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CONSOLIDATED LISTING OF OFFICIAL GAZETTE NOTICES 
RE PATENT AND TRADEMARK OFFICE 
PRACTICES AND PROCEDURES 
PATENT NOTICES 


The following is a compilation of the more important notices 
and rule changes which have been published in the Official 
Gazette from July 1, 1964, through December 31, 1988. These 
notices and rule changes are currently in effect unless otherwise 
noted. 


Information and 


The official mailing address for all communications sent to 
the Patent Office remains: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Any telegrams sent to the Patent Office must also bear the 
above identical address. 

The physical location of the Patent Office is 2021 Jefferson 
ee oe Arlington, Virginia. This address must not be 
used when mail to the Patent Office. 

No reference to Crystal Plaza, Virginia, should be made in 
the address of any communication intended for delivery to the 

or Western Union. 
with this instruction will help prevent any un- 
necessary delay of mail, telegrams, ctc. 


C. A. KALK, 
Feb. 20, 1969. Director of Administration. 
‘Office name change per Public Law 93-596, Jan. 2, 1975) 


[860 O.G. 662] 


(2) Group Number on all Communications Going 
to the Examining Groups 


and their attorneys or agents are reminded that 

the Group number should be typed on amendments and other 

communications relating to matters handled in the examining 

groups in order to expedite the of mail. The number 

of the Group should be placed on right-hand side, opposite the 
serial number or name of the 

This reminder does not apply to notices and reasons of appeal 

to the United States Court of Appeals for the Federal Circuit. 


These communications should be sent to the Solicitor at the 
address below: 


Solicite: 
Box 8 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Aeeesine to Gate CRED WE age Oe Ey 
reduce the time necessary to process incoming mail. 


Nov. 23, 1983. THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


[1037 OG 25] 


(3) Mailing of Papers to the PTO in 
Patent Interference Proceedings 


Effective immediately, attorneys and agents are requested 
to address all papers mailed to the Patent and Trademark Office 
in connection with an interference proceeding, and any patent 
or applicationinvolved in an interference proceeding, as follows: 


BOX INTERFERENCE 
Commissioner of Patents and Trademarks 


Washington, D.C. 20231 


Use of this address will considerably assist the Board in its 
administration of patent interference proceedings. 


DONALD J. QUIGG, 
Deputy Commissioner of 
Patents and Trademarks. 


Nov. 28, 1983. 
[1037 OG 25] 


(4) Establishment of a Special Box for 
Expedited Processing of Issue Fees 


Effective immediately, the Patent and Trademark Office has 
established a special box designator for issue fees to allow 
expedited processing of the Issue Fee Transmittal (PTOL Form 
85), and the order for advance copies. 

In order to take advantage of this new service, the envelope 
should be addressed: 


Box Issue Fees 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Only the Issue Fee Transmittal (PTOL Form 85), advance 
copy orders and the fees associated with these two services are 
to be placed in the envelope. Including documents other than 
those specified will delay their reaching the area for which they 
were intended. 

PLEASE USE THE NEW ISSUE FEE BOX. 
THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


[1088 OG 41] 


Mar. 4, 1988 


Establishment of Three Special Boxes 
for Expedited Processing 


- te Ny i 
and/or serial number information for patent applications, and 
issue fees. 
In order to take advantage of these new expedited services, 
the envelope must be addressed: 
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For non-fee amendments to patent applications: 


Box Non-Fee Amendments (Pats) 
of Patents and Trademarks 


Commissioner 
Washington, D.C. 20231 


For petitions under 37 CFR 1.182 and associated fees for 

obtaining filing date and/or serial number information for 

prior to receipt of the official “Filing 

“Notice to File Missing Parts”, or “Notice of 
Application”. 


Box SN 
Commissioner of Patents and Trademarks 


Washington, D.C. 20231 


For Issue Fee Transmittals (PTOL Form 85) and associated 
fees and corrected drawings: 


po ba 
Commissioner of Patents and Trademarks 


Washington, D.C. 20231 


Only those documents specified for the special box are to 
he plated iathncnnciane alliinennden det spevkdiben. Placing 
extraneous documents in an envelope marked for any special 
box will “mee Ne delay their reaching the area for which 


they were intended. 
Mar. 22, 1988. 


[1089 OG 45] 


(6) Identification for Application Correspondence 


The Office is continuing to experience difficulty in matching 
incoming papers with the application files. This 
applies especially to responses to Office Actions, powers of 
attorney, changes of address, status letters, requests for exten- 
sions of time, and petitions. 

on ay ee 8 complete identification of a 

the three Group or Art Unit number, 
e.g., 110 or 111. Frequently, the or Art Unit number is 
entirely omitted, or there are errors in this number. In the latter 
situation the error often occurs as a result of the case having 
been reassigned within the Office, and the communication is 
directed to an Examining Group other than that indicated in the 
most recent Office Action. 
eS ee eae 


period or time limit for 

response, aa a 
location of the 

ek > it is requested 

that ALL papers relating to a pending application include the 
following information: 


1. Serial number (checked for accuracy), 

2. Group Art Unit number (copied from filing receipt or most 
recent Office Action), 

3. Filing date, 

4. y ~~ cee eecrtaae 1 amma Aces 


Action. 
5. Title of the invention. 
To further reduce the burden on Application Branch and the 
or 
be deferred until a filing receipt has 
vein, it would be appreciated if the filing of additional papers, 


relating to an allowed were deferred until a notice 
of allowance (POL-85) was received. 
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Se ee 
new and allowed applications could iently 
and promptly through the Patent 


RICHARD A. WAHL, 
Mar. 5, 1971. Assistant Commissioner. 


[885 O.G. 2] 


(7) Identifying Application Correspondence 
With Issue Batch Number 


Applicants or their attorney or agent can facilitate matching 
incoming papers with the corresponding application file by 
indicating the Issue Batch Number on all papers filed in the 
Office after receiving the Notice of Allowance and before the 
time the Issue Fee Receipt is received. 

The Issue Batch Number is printed on the Notice of Allow- 
ance form in Box 4 in the lower left-hand comer below the 
address. The Issue Batch Number consists of a capital letter 
followed by two digits, for example; “A03,” “D18,” “F42,” 
“379.” Any lower case letters before the Issue Batch Number 
should be ignored since they are the typist’s initials. Use of the 
Issue Batch Numbers is important since the allowed applications 
are filed by these numbers. 

Any paper filed after receiving the Issue Fee Receipt should 
include the indicated patent number rather than the Issue Batch 
Number. At this time in the processing, the Issue Batch Number 
is no longer useful since the application has been removed from 
the batch at the time the patent number was assigned. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Jan. 16, 1976. 


[943 O.G. 519} 


(8) Hand Delivery of Papers 


The notices of November 10, 1969 (869 O.G. 345) and 
September 8, 1970 (879 O.G. 667), regarding “Hand Delivery 
of Papers,” are superseded and the practice indicated below is 
hereby made effective. 


oan ott deandeou earl (1) the paper 

is accompanied by some form of receipt which can be handed 
back to the person delivering the paper; and (2) the Examining 
SRST RE ye ae 


Jan. 29, 1974. 
for Patents. 
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[919 O.G. 1070) 


(9) Post Card Receipt Reminder 


Applicants and the agents are reminded of the provision in 
Section 717.01(a) (now Section 503) of the Manual of Patent 
Procedure relating to the use of post cards as 

“receipts” of papers filed in the Patent Office. 

If a receipt for any paper filed in the Patent Office is desired, 
it may be had by enclosing with the paper a self-addressed post 
card identifying the paper. The Patent Office will stamp the 
receipt date on the card and place it in the outgoing mail. 

The identifying data on the card should be so complete as 
to match the with the application or other document to 
which it is to be associated. For example, the document should 
be identified by the applicant’s name(s), Serial No., filing date, 
appeal number, interference number, etc., and the paper should 
be identified by specifying the type thereof, viz, affidavit, 
—a application papers, brief, drawings, fees, 

oath or declaration, petition, etc. 

"Won doled lic que ian ene teeenndie con inh cater 
a single cover a return post card should be attached to the paper 
for each document for which a receipt is desired. 


RICHARD A. WAHL, 


Nov. 21, 1968. Assistant Commissioner. 


[857 O.G. 667] 


(10) 


Acknowledgement of Receipt of a Patent 
or Trademark Application 


When early notification of the serial number of newly filed 
application papers is desired, a stamped, self-adressed post card 
should be submitted with each application. Immediately after 
the mail has been opened in the Patent and Trademark Office, 
ee SS ae Se 

the serial number, and then returned to the addressee. 

Within recent months, hundreds of cards could not be 
successfully returned because of insufficient postage or incom- 
plete or nonexistent forwarding addresses. Accurate and 
complete addresses, including ZIP codes, are necessary to 
ensure prompt acknowledgement of the receipt of patent and 
trademark icati 


To assist in easy identification once the post card has been 
returned, it is suggested that the post card include applicant’s 
names and title of invention. 

When more than one set of application is filed under 
one cover, a return post card should be attached to each set of 
papers for which a receipt is desired. 

THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 


[1021 O.G. 96] 


July 19, 1982. 


Inclusion of Preliminary 
Classification on Filing Receipts 
epenore Sn eon, nel gees 
the preliminary classification assi 


igned to 

fili receipt i will show the clase only and wil be labeled 
= ARY CLASS:”. The new field will appear on the 
filing receipt shortly. We will not accept requests to correct the 
filing receipt for errors in or changes to the preliminary class. 
THERESA A. BRELSFORD, 
Assistant Commissioner 

for Administration. 


[1076 OG 25] 


Feb. 18, 1987. 


Status Inquiries 


U. S. PATENT AND TRADEMARK OFFICE 


11100G5 
(9) 


In an effort to sharply reduce the volume and need fox status 
quiries, the past policy that diligence must be established by 
making timely status requests in connection with petitions to 
revive is hereby discontinued. 
When an application has been abandoned for an excessive 
ammeter te dane ae ee 
n eee 
the proposed 
response unless it has been previously filed (Rule 137). Also, 
under Rule 113, “Response to a final rejection or action must 
include cancellation of, or appeal from the rejection of, each 
claim so rejected and, if any claim stands allowed, compliance 
with any requirement or objection as to form.” 


New Applications 


for the routine 


Current examining 
POL-327 in every 


procedures now 
trom the Examining Groups of 


s Amendment i 

2 formal Notice of Allowance (POL-85) in all allowed cases 
would seem to obviate the need for status inquiries even as a 
precautionary measure where the applicant may believe his new 
application may have been passed to issue on the first exami- 
nation. However, as an exception, a status inquiry would be 
appropriate where a Notice of Allowance is not received within 
three months from receipt of either a Form POL-327 or an 
Examiner’s Amendment. 

Current examining procedures also aim to minimize the 
spread in dates among the various examiner dockets of each 
Art Unit and Group with respect to actions on new applications. 
Accordingly, the dates of the “oldest new 
ee guides as 
to the expected time frames of when the reach the 
cases for action. 

Therefore, it should be rarely necessary to query the status 
of a new application. 


Amended Applications 


Amended cases are expected to be taken up by the examiner 
and an action completed within two months of the amendment 
. Accordingly, a status inquiry is not in order after response 

by the attorney until five or six months have elapsed with no 


filing of a response, the submission of a copy of the post card 
with a copy of the response will ordinarily obviate the neec for 
a petition to revive. Proof of receipt of a timely response to a 
final action will obviate the need for a petition to revive only 
if the response was in compliance with Rule 113. 


In General 


Sf cuptes Se Se See Se ae ey 
reducing the number of status inquiries and permit the time now 
spent on them to be used in increasing Patent Office efficiency 
in other more essential areas. 

Such status inquiries as may be still wi rey ae Wenner 
expeditiously processed by the Patent Office if each inquiry 
includes the application Serial Number, filing date, name of the 

name of the Examiner who prepared the most recent 
action, and Group Art Unit (taken from the most recent 
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The Notices of Dec. 5, 1969 (869 O.G. 1031) and Sept. 22, 
1965 (819 O.G. 444) are hereby superseded. 


RICHARD A. WAHL, 
Assistant Commissioner of Patents. 


(893 O0.G. 810] 


Nov. 24, 1971. 


(13) Change of Address 


There recently has been an increased incidence in the number 
of applications suffering from disruptions in communications 
stemming from failure to notify the Patent and Trademark Office 
of a change of address on the part of jicant’s representative 
(attorney or agent of record) ineach ion wherein he holds 


an active power of attorney. Applications have become aban- 
doned as a result of an Office action being mailed to the old, 
uncorrected address and thereby failing to reach the represen- 
tative at his new address sufficiently early to permit him to file 
a timely response. Accordingly, the requirement set out below 
is published as a reminder and is designed to ameliorate this 
problem 


Where an attorney or agent of record (or applicant, if he is 
prosecuting his application pro se) changes his 
address, he is responsible for promptly notifying the Patent and 
Trademark Office of his new correspondence address (including 
ZIP code number). A separate notification must be filed in each 
application for which he is intended to receive communications 
from the Office. The notification should also include his tele- 

number. 

While the notification need take no particular form, it should 
be provided in a manner calling attention to the fact that a change 
of address is being made. Thus, the mere inclusion, in a paper 
being filed for another purpose, of an address different from 
the previously provided address, without 
mention of the fact that an address change is being made, would 
not ordinarily be recognized or deemed as instructions to change 
the address on the file record. 

It is emphasized that the above-delineated responsibility is 
additional to the separate obligation (see 37 CFR 1.347) of a 
registered attorney or agent to notify the Attorney’s Roster of 
any change of his address for entry on the register, which must 
be done in a letter s ~parate from any notice or change of address 
filed in individual applications. That obligation continues 
without change. 

The degree of care exercised in adhering to the foregoing 
requirement for notification of change of address in each 
concerned application will be a factor for consideration in 

iding petitions filed under 37 CFR 1.137 to revive applica- 
tions which have become abandoned because of a failure to 
timely receive an Office action addressed to the old address. 
In such instances, the showing of the cause of unavoidable delay 
must include an adequate showing that a timely notification of 
the change of address was filed in the concerned application, 
in a manner reasonably calculated to call attention to the fact 
that it was a change of address. If no such notification was made, 
or was made belatedly, the showing must include an adequate 
explanation of that failure or delay. A ing that notification 
was made on a paper filed in the Patent and Trademark Office 
listing plural applications as being affected will not be consid- 


ered a proper notification. 
WILLIAM FELDMAN, 

May 28, 1975. Deputy Assistant Commissioner 
for Patents. 


[935 O.G. 1352] 


Change of Address or Practitioner in a 
Plurality of Patent Applications 


Change of Address 


This notice is supplemental to the Notice of May 28, 1975, 
935 O.G. 1352. 
In those instances where a change in the correspondence 


address of a registered attorney or agent is in a 
plurality of applications. and the number of applications is such 


(14) 
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JANUARY 2, 1990 


as to cause undue hardship, the notification filed in each 
application may be a reproduction of a properly executed, 
Fgh ren wes The original notice may be sent to the 
of the Solicitor as notification to the Attorney’s Roster 
of the change of address, or may be filed in one of the appli- 
cations affected, provided that the notice includes an authori- 
zation for the public to inspect and copy the original notice in 
the event one of the applications containing a copy matures into 
a patent and the application containing the original paper is either 
pending or has become abandoned. The copies submitted in each 
affected application must identify where the original paper is 
located. Otherwise. the practice governing the filing of notifi- 
cations of change of address remains the same. 


Powers of Attorney 


In the event of a need to file a change in the power of attorney 
in a plurality of applications of a common assignee or inventive 
entity, and the number of applications is such as to cause undue 
hardship, a single, original paper may be used provided that a 

tion of this original paper is supplied in each of the 
affected applications. copy ci the original paper must 
identify in which application the originai peper is located and 
authorize the public to inspect and copy the original paper in 
the event one of the applications containing a cupy matures into 
a patent and the application containing the original paper is 
pending or has become abandoned. The procedures and usual 
prerequisites for the filing of grants and/or revocations or power 
of attorney otherwise remain the same. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


(951 O.G. 454} 


Express Mail 


Sept. 9, 1976. 


(15) 


This notice is in response to a number of inquiries received 
in the Patent and Trademark Office regarding the notice on 
Express Mail of February 11, 1975, published in the Official 
Gazette of March 11, 1975 (932 O.G. 340). 

There are two types of Express Mail delivery offered by the 
U.S. Postal Service—"Post Office to Addressee” and “Post 
Office to Post Office.” The only type of service which can be 
used for Express Mail directed to the Patent and Trademark 
Office is “Post Office to Addressee.” This service provides for 
delivery to one of our employees in Room 1627, Department 
of Commerce Building, Washington, D.C., no later than 3:00 
p.m. of the next workday following its deposit before 5:00 p.m. 
at any postal facility with an Express Mail window. 

The only address that should be used for Express Mail sent 
to the Patent and Trademark Office is: 


“Commissioner of Patents and Trademarks 
Washington, D.C. 20231.” 


“Post Office to Post Office” Express Mail does not provide 
for delivery but instead is retained at the postal facility of the 
addressee for pickup. The Postal Service does not notify the 
addressee that this type of Express Mail has been received and 
is awaiting pickup. If not picked up, this mail is held for 15 
days and then returned to the sender. 

Therefore, since the Patent and Trademark Office does not 
have resources for picking up any mail, including Express Mail, 
the “Posi Office to Post Office” Express Mail will not reach 
the Patent and Trademark Office. 


WILLIAM I. MERKIN, 
Acting Assistant Commissioner 
for Administration. 


[936 O.G. 1554] 


May 15, 1975. 


Certificate of Mailing Procedures 
On November 1, 1976, the Patent and Trademark Office 
instituted the Certificate of Mailing Procedure by promulgating 


(16) 
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37 CFR 1.8 in an attempt to reduce ihe number of 

resulting from late receipt of responses due to mail delays. This 
notice was published in the Official Gazette on October 26, 1976 
(951 O.G. 1342 and TM 210). Guidelines relative to this 
procedure were published in the Official Gazette on November 
16, 1976 (952 O.G. 918 and TM 174). 

Although the new procedure has gained wide acceptance, 
it has not been entirely without problems. One major problem 
involves the correlation of the certification with the 

when presented on a separate sheet. In order to curtail 
this and other minor ones, the guidelines published on 
November 16, 1976, are superseded by the following guidelines. 
They are applicable to responses in both patent and trademark 
matters, as permitted by 37 CFR 1.8. 
Guidelines 

A) The certification requires a signature. Specifically, if the 
certification appears on a paper that requires a signature, two 
signatures are required, one for the paper and one for the 
certification. Although not specifically required by 37 CFR 1.8, 
it is preferred that the certificate be signed by the applicant, 
assignee, or registered practitioner. 

B) When possible, the certification should appear on a portion 
of the paper being submitted. However, if there is insufficient 

to make the certification on the same paper, such as in 
the case of the patent issue fee transmittal form PTO-85, the 
certification should be on a separate sheet securely attached to 
the paper. 

C) When the certification is on a separate sheet, 
the sheet must (1) be signed and (2) fully identify and be securely 
attached to the paper it accompanies. The required identification 
should include the serial number and filing date of the appli- 
cation as well as the type of paper being filed, e.g., responses 
to rejection or refusal, Notice of Appeal, etc. An unsigned 
certification will not be considered acceptable. 

Moreover, without the proper identifying data, a certification 
presented on a separate sheet will not be considered acceptable 
if there is any question or doubt concerning the connection 
between the sheet and the paper filed. 

If the sheet should become detached from the paper and 
thereafter not associated with the appropriate file, evidence that 
this sheet was received in the Office can be supported by 
submitting a copy of a post card receipt specifically identifying 
this sheet and the paper and by submitting a copy of the sheet 
as originally mailed. Attention is directed to the notice of 
November 21, 1968 published in the Official Gazette (857 O.G. 
667) relative to the use of post cards as receipts. 

D) In situations wherein the correspondence includes papers 
for more than one application (e.g., a single envelope containing 
separate papers responding to Office actions in different 
applications) or papers for various parts of the Office (e.g., a 
patent issue fee transmittal form PTO-85 and an assignment), 
each paper must have its own certification as a part thereof or 
attached thereto. 

E) In situations wherein the correspondence includes several 
papers directed to the same application (e.g., a proposed re- 
sponse under 37 CFR 1.116 and a Notice of Appeal), each paper 
should have its own certification as a part thereof or attached 
thereto. 


Use of Stamped Certification 
Some practitioners are placing the certification language on 
ee re ee Such a practice 
because the certification is not only readily visible 


too Ginn tacuho cep Seteagied puss off ko gupta: An example of a 
preferred stamp is: 


I hereby certify that this correspondence is being 
deposited with the United States Postal Service as first 
class mail in an envelope addressed to: Commissioner 
of Patents and Trademarks, Washington, D.C. 20231, 


U. S. PATENT AND TRADEMARK OFFICE 


11100G7 
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~~ Date Of Signature 


Interpretations 


The phrase “prior to expiration of the set period” in 37 CFR 
1.8(a) includes the last day of the set period, which last day may 
be the “next ing secular or business day” as set out 
in 35 U.S.C. 21. Also, the filing of a 37 CFR 3.54 form to effect 
a filing under 37 CFR 1.60 is considered the filing of an 
application and is, therefore, excluded from the Certificate of 
Mailing Procedure. 


C. MARSHALL DANN, 
Aug. 30, 1977. Commissioner of Patents 
and Trademarks. 
[962 O.G. 20] 


(17) Change in Legal Holidays 

The Commissioner’s Notice of Sept. 25, 1979, “Change in 
Legal Holidays,” is hereby rescinded, in view of Public Law 
98-144, enacted Nov. 2, 1983, which amended the listing of 
legal public holidays in 5 USC § 6103. That amendment took 
effect in 1986 and added a new legal holiday relating to the 
birthday of Martin Luther King, Jr. This new holiday is des- 
ignated for the third Mon. in Jan. 


Section 6103, as amended, reads as follows: 


New Year’s Day, Jan. 1. 

Birthday of Martin Luther King, Jr., the third 
Mon. in Jan. 

Washington’s Birthday, the third Mon. in Feb. 

Memorial Day, the last Mon. in May. 

Independence Day, July 4. 

Labor Day, the first Mon. in Sept. 

Columbus Day, the second Mon. in Oct. 

Veterans Day, Nov. 11. 

Thanksgiving Day, the fourth Thurs. in Nov. 

Christmas Day, Dec. 25. 


Each of the holidays enumerated will constitute a “Federal 
holiday within the District of Columbia,” as referred to in 
Section 21, Title 35, United States Code. In accordance with 
37 CFR 1.6(a) and 1.10(a), the Patent and Trademark Office 
will not receive papers on these holidays. Actions required to 
be taken on such days may be taken on the next succeeding 
day that the Office is open for business in accordance with 37 
CFR 1.7. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


July 15, 1986. 


[1069 OG 12] 


(18) 


Closing of Patent and Trademark Office 


on Monday, Jan. 26, 1987 


In view of the official closing of the Federal and District of 
Columbia offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on Jan. 
26, 1987, the Patent and Trademark Office will consider Jan. 
26, 1987, a “federal holiday within the District of Columbia” 
under 35 U.S.C. § 21. Any action or fee due that day will be 
considered as timely for the purpose of, e.g., 35 U.S.C. §§119, 
133 and 151, if the action is taken, or fee paid, on Jan. 27, 1987. 


DONALD W. PETERSON, 
Acting Assistant 

and Commissioner of Patents 
and Trademarks. 


[1075 OG 29} 


Jan. 28, 1987. 
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(19) Closing of Patent and Trademark Office 
on Monday, Feb. 23, 1987 


In view of the official closing of the Federal and District of 
government offices in the W: D.C. metro- 
area, including the Patent and Trademark Office, on Feb. 
1987, the Patent and Trademark Office will consider Feb. 
23, 1987, a “federal holiday within the District of Columbia” 
under 35 U.S.C. § 21. Any action or fee due that day will be 
considered as timely for the purposes of, e.g., 35 U.S.C. §§ 
119, 133 and 151, if the action is taken, or fee paid, on Feb. 
24, 1987. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 

and Trademarks. 


Feb. 27, 1987. 


[1098 OG 548} 


(20) Closing of the Patent and Trademark Office 


on Friday, Jan. 20, 1989 


mien of eo aees het aa 
government offices in Washington, D.C. metropolitan area, 
including the Patent and Trademark Office were officially 
closed on Jan. 20, 1989, the Patent and Trademark Office 
will consider Jan. 20, 1989, a “holiday within the District 
of Columbia” under 35 U.S.C. § 21. Any action or fee 


due that day will be considered as timely for the purposes 
of e.g. 35 U.S.C. §§ 119, 133 and 151, if the action is 
deposited in 
District on Jan. 20, 
oper te ete tye in 
of 35 U.S.C. $§ 119, 133 and 151. 


Nel ery in 1989. 


Jan. 6, 1989 DONALD J. QUIGG, 
Assistant and 
Commissioner of Patents 


and Trademarks. 
{ 1098 OG 548] 


During eens Changs 
and Trademark Office 


When the Patent and Trademark Office is officially closed 


(21) oan 
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[1097 OG 53] 


Dra in Patent Applications 
yoo 1, 1989 

The general rule applicable to release of any paper in a patent 
file is that no paper (including a drawing) will be 

returned for any purpose whatever. 37 CFR 1.59. New rules 
published in the Official Gazette (1097 OG 36 (December 13, 
1988)) effective January 1, 1989, no longer ire the submis- 
sion of formal drawings in a patent application. Since corrections 
are the responsibility of the applicant, the original drawing(s) 
should be retained by the applicant for future correction, if nec- 


(22) Filed 


essary. 
Asaresult of a of these new rules relating to drawings, 
the Patent and Trademark ill 
patent applications filed after January 1, 1989, and after January 
1, 1991, no drawings may be borrowed from the office. 
Access to applications is still provided with the 
proper power to inspect. If copies of any papers or drawings 
within the application are required, arrangements may be made 
through the File Information Unit and copies may be made in the 
Public Search Room. If there is some extraordinary situation that 


ee ee Oe See eee the 
relief may be requested by filing a petition under 37 CFR 


Theresa A. Brelsford 
Assistant Commissioner 
for Administration 


July 7, 1989 


[1105 OG 68] 


(23) Listing of Commercia: Bonded Draftsmen 
The following listing of bonded draftsmen su; 
listing published on Sept. 24, 1985 at 1058 OG. 27. 


Robert MacCollum 
Patent Drafting Services 
13108 Engelwood Dr. 
Silver Spring, Md. 20904 
(301) 622-3 


Suzanne Nahmias 
P.O. Box 2413 
Md. 20879 


Gatithersburg, 
(301) 336-0351 


Edward J. Oliver 
Oliver Patent Drafting Service 
1205 a St. 
Forestville, Md. 20747 
(301) 336-0351 


Quinn Patent Drawing 
P. O. Box 1435 
Alexandria, Va. 22313 
(703) 548-3766 


Ellsworth G. Jackson 
101 Rittenhouse St. N. E. 


Wi D.C. 20011 
(202) 736-0908 


Mil-R Productions 
3110 Mt. Vernon Ave. 
Suite 1000 
Alexandria, Va. 22305 
(703) 548-3879 


Fleit, Jacobson, Cohn, Price, 
Holman & Stern 
Jennifer Bidg. 


Services 
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400 7th St. NW 
Washi , D. C. 20004 
(202) 6 


Patent Reproduction 
26 N St., SE. 
Washi D.C. 20003 
(202) 7096 

Anthony L. Costantino 
17300 Lafayette Dr. 

, Md. 20832 
(301) 924-3491 


Mason, Fenwick and Lawrence 
1225 Eye St. N.W. 


Suite 1000 
Washington, D.C. 20005 
(202) 289-1200 


John A. Ballard 
2001 Jefferson Davis Hwy. 
Suite 705, Crystal Piz. 1 
Arlington, Va. 22202 
(703) 685-7228 


Litman Law Offices, Lid. 
P.O. Box 15035 
Crystal City Station 
Arlinton, Va. 22202 
(703) 920-6000 


ag 
9801 S. AlA, Lot 795-2 
Jensen Beach, Fla. 34957 
(407) 229-1442 


Oblon, Spivak, McClelland, 
Maier and Neustadt, P.C. 
1775 Jefferson Davis Hwy. 
Arlington, Va. 22202 

(703) 521-5940 


Quality Patent Printing 
P.O. Box 2404 
556 S. 22nd St. 
Arlington, Va. 22202 
(703) 892-6212 


Gerald M. Murphy 
P.O. Box 2098 
Eads Street Station 
Arlington, Va. 22215 
(301) 881-1928 


Publication of this list does not constitute a recommendation 
or endorsement of any individual or firm by the Patent and 
Trademark Office. All arrangements for drafting related services 
are the sole responsibility of users of such services. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Mar. 11, 1987. 


[1077 OG 4] 


(24) 


Submission of Corrected Drawings in 
Allowed Applications 


When drawings need to be corrected in an allowed appli- 
t , i 


U. S. PATENT AND TRADEMARK OFFICE 
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the original three-month period to avoid the necessity of 
obtaining an extension of time and of paying the extension fee. 
Therefore, the applicant should file corrected drawings as soon 
as possible following the setting of the three-month shortened 
statutory period. 

THERESA A. BRELSFORD, 


Assistant Commissioner 
for Administration. 


Jan. 14, 1985. 


[1051 OG 3} 


(25) See See S te eee 
rademark Office Records or Search Facilities 
Enforcement Procedures 


Agency: Patent and Trademark Office, Department of Com- 

merce 

Action: Notice 

Summary: The Patent and Trademark Office is 

regulations relating to use of Patent and Trades Office 

eS ee ee Se 

regulations. These regulations and their enforcement are nec- 

—— es atmosphere conducive to research and to 
en a of the files and records in 

the Patent and Trademark Office 

Effective Date: July 1, 1987 

For Further Information 

Assistant Commissioner for Administration, 

mark Office, hee mo —t 20231, (703) 557-2290. 

Supplementary Information: The procedures will apply to all 

visitors to the Patent and Trademark Office. 

Visitors are reminded that unauthorized removal of govern- 
ment material or property may be prosecuted as a criminal felony 
under the provisions of 18 U.S.C. 2071, in addition to the 
imposition of administrative sanctions contained in these 
procedures. 


eeiaiien Beale Ge Ret ee ane 
Trademark Office Records or Search Facilities 


These regulations are established for all persons using the 
facilities of the Patent and Trademark Office (PTO), and will 
be ———— enforced as specified herein. 

Smoking within PTO is prohibited except in designated areas 
(41 CFR §§ 101-20.109-10). 

All persons using the facilities of the PTO are subject to 
regulations governing t C 
the General Services nistration appear 
Subpart 101-20.3 (41 CFR §§ 101-20.300 through 101-20.315). 

Packages, briefcases and other personal effects brought into 
the PTO, as well as storage lockers provided for general use, 
are subject to search by authorized personnel for reasonable 
cause under the provisions of 41 CFR 101-20.301. 

Unauthorized removal of PTO files, documents, reference 
materials, or any government property is prohibited. In addition 
to the administrative sanctions specified in these regulations, 
violators may also be subject to arrest and prosecution under 
the isions of 18 U.S.C 2071 which carries a possible “fine 
of $2,000 or imprisonment for not more than three years, or 
both”, and/or the violator may be subject to discipline under 
the PTO Code of Professional Responsibility if he or she is a 
practitioner as defined in 37 CFR 10.1(r). 

All persons must comply with Official Notices and 
with verbal requests made by personnel for compliance 
with these regulations. 

1. User Passes 

a. Individuals visiting any area of the PTO must obtain 
a valid, non-transferable user pass and wear it visibly 
displayed at all times while on the premises. 
Permanent User Passes may be obtained from the 
Manager of the Patent Public Search Room. The first 
Permanent User Pass is issued at no charge. Permanent 
User Passes y issued as will 
be provided at a charge of $5.00 per Pass. The holder 
of a Permanent User Pass may be issued one (1) 
Temporary User Pass, within a ninety (90) day period 





1110 0G 10 
(25) 


ic Search Rooms and are valid through the 
engines Gopal Gane. 
Permanent and T: User Passes must be sur- 
rendered to the upon request for cause. 


Center 8:00 a.m. — 8:00 p.m.* 
Trademark Public Search Rm .. 8:00 a.m. — 5:30 p.m.* 
t Search Rm., Pub- 
Center, and Sci- 
8:30 a.m. — 5:00 p.m.* 


8:30 a.m. — 5:00 p.m.* 
* Clearing of these areas would begin prior to this time to ensure 
all visitors are out of the building by the time designated. 
b. Materials available for search purposes in the Patent 
and Search 


representative indicating the times entering and 
leaving the area, User Pass number, and the class(es) 
and subclass(es) to be searched. 

Documents removed from the files of Patent Exam- 
ining Group search areas must be immediately re- 
turned to their proper location after use. Documents 
pn pe png er mg 


without specific written authorization from 
Seep Eee or Supervisory Patent Examiner in 
Ss Beeeiten teen thew lp emuieias eadde 
Such authorization will not be given for U.S. Patents 
and other material readily available through the 
Scientific Library. 


3. PROHIBITIONS 
bat et meee 
- —~apenmteane somes sme ameana 
b. Sinking and consumption of food or beverages i 


than designated areas. 
Load ting or any conduct which may be disptiv 
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Reserving seats or work areas. 
Affixing messages to walls, telephone booths or other 
— property, except designated message 


Use of the PTO as a mailing 

address, use of PTO stationery, and use of PTO 
emblem or seal. 

Use of PTO telephones and other office equipment, 
such as copiers, etc., except where specifically pro- 
vided for public use. This includes the use of PTO 
telephones to receive incoming calls. 

Use of any computer terminal other than the TRAM 
terminals provided for public use in the Trademark 
Search Library, and the CASPIR and FOUR-PHASE 
terminals (or CASSIS terminal if the FOUR-PHASE 
terminals are not operating) provided in th Patent 
Public Search Room for public use. 

Placing PTO files or documents, government property 
or government owned reference materials in rental 
storage lockers. 

Use of rental storage lockers without depositing the 
required fee or holding the key to a storage locker 
beyond the specified maximum period of use. 


Procedures for Enforcement of the Regulations 
Relating to the Use of Patent and Trademark Office 
Records or Search Facilities 


Under applicable statutes and regulations, including 40 
U.S.C. 486(c), 41 CFR 101-20.3, and iate sections of 

Orders 10-14 and 30-3 of the Depart- 
ment of Commerce, the procedures appearing below are estab- 
lished. 


1. Violations involving unauthorized removal of PTO files, 
documents, records or government property. 
a. Each observed or reported violation will be investi- 


gated. 

b. Persons found in possession of PTO material or gov- 
ernment property, other than in areas or under circum- 
stances where possession is specifically authorized, 
shall be required to immediately surrender the mate- 
rial or property and if appropriate, their User Pass. An 
oral explanation for the possession of such material 
or property will be requested by the PTO. 

Each incident involving unauthorized possession of 
PTO material or government property shall be 
immediatly repored by telephone orn person othe 
Office or Group Director of the area from which the* 
material or property was taken. 

If it appears to the Office or Group Director that 
possession of the materials was inadvertent or other- 
wise unintentional, no further action will be taken. The 
materials will be replaced appropriately and the 
person’s User Pass will be returned. 

SS ee © Co Se oS, ee ae 
possession of the materials was intentional, all persons 
involved shall be required to submit written state- 
ments the circumstances and, in the case of 
a PTO User/visitor, show cause why the User Pass 
and visitor privileges should not be or 
revoked. Statements will also be obtained other 
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2. Che See ee ee 
Each pr pla rr will be investi- 
gated. The persons involved shall be informed of the 
nature of the violation and requested to comply with 


regulations. 

If it appears that the violation was inadvertent or 
otherwise unintentional and the involved person 
immediately conforms to the regulations, no further 
action will be taken. 

If the violation appears to be intentional or if the 


person shall be required to surrender his or her User 
Pass to the PTO. A written report of each violation 
and the User Pass will be submitted to the Assistant 
Commissioner for Administration for a final decision. 
User Pass replacement procedures shall be as speci- 
fied in paragraphs 1.f. or 1.g. 

If the Assistant Commissioner for Administration 
determines that a reported violation was inadvertent 
or otherwise not intentional, the User Pass will be 
returned and no further action will be taken. In all other 
cases, the Assistant Commissioner for Administration 
will request the person involved to show cause in 
writing why his or her User Pass and visitor privileges 
should not be suspended or revoked. 

A written decision will be rendered by the Assistant 
Commissioner for Administration after consideration 
of any timely submitted response. 

In the case of a written decision by the Assistant 
Commissioner for Administration adverse to a prac- 
titioner as defined by 37 CFR 10.1(r), a copy of the 
written decision will be forwarded to the Director of 
the Office of Enrollment and Discipline for whatever 
further action, including sanctions, as may be appro- 
priate under the PTO Code of Professional Respon- 
sibility. 


3. Factors to be Considered in Assessing Penalties. 
Penalties will be determined on a case by case basis. 
Prior violations of regulations will be considered 
when assessing whether any violation is willful, 
deliberate or intentional, and when determining the 
penalty to be imposed. 

Penalties may be assessed as follows, depending on 

circumstances: 

(1) For a first offense: from a written warning to a 
30 day suspension of the User Pass and visitor 
privileges. 

(2) Forasecond offense: a suspension of the User Pass 
and visitor privileges from 5 days to one year. 

(3) Fora third or subsequent offense: from a suspen- 
sion of 30 days to permanent revocation of the 
User Pass and visitor privileges. 

For any single serious or aggravated violation: 
suspension of the User Pass and visitor privileges 
for up to one year or permanent revocation of the 
User Pass and visitor privileges. A serious cr 

ated is defined 2s any instance 


violation of Federal or local criminal law. 


4. Record of Penalties Imposed. 

A record of penalties imposed for given violations will be 
maintained by the Assistant Commissioner for Administration. 
These records will be made available to the public upon request. 
5. Use of Public Facilities During Suspension or After Revo- 
cation of User Pass. 

No individual will be permitted to use the facilities specified 


in these regulations while his or her User Pass is suspended or 
revoked. 


6. in tae chosene of Gn Acsiaas Chsumtubeaster Adena 


stration, 
will carry out the responsibilities assigned by these regulations. 


U. S. PATENT AND TRADEMARK OFFICE 
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7. Absence of PTO Officials. 

In the absence of any Designated PTO Official, a Deputy 
ox Acting Olitish will sainy Ot Ge tespenaliles ensigns 
by these regulations. 


8. Assistance. 
PTO employees may, when necessary, Boers oe 

Officer of the Patent and Trademark Office 

Protective Service or their contractors to 


Security 
or the Federal 
assistance in 


euler 
carrying out their assigned responsibilities in paragraphs 1. and 
2. 


9. Appeals. 
Decisions rendered by the Assistant Commissioner for Ad- 
ministration may be reviewed on petition to the Commissioner. 


May 11, 1987. 
[1079 OG 6] 


(26) Unlawful Removal of Labels 


We have found a large number of security labels, torn from 
Search Room patent copies, in stack areas of the Public Search 
Room. We remind persons removing security labels or other- 
wise mutilating Search Room patent copies, or removing Search 
Room patent copies from the Search Room without authoriza- 
tion, that such acts are criminal offenses punishable by fine, im- 
prisonment or both. 

You should be aware that engaging in such acts violates the 


41 Code of Federal Regulations § 101-20.315. 
ee ee 
to punishment under the following criminal provision in 
Title 18 U.S. Code, § 2071: 


(a) Whoever willfully and unlawfully conceals, 
removes, mutilates, obliterates, or destroys, or attempts 
eee ee 
— record, proceeding, map, book, paper, document or 
other thing * * * shall be fined not more than $2,000 


. mutilates, 
obliterates, falsifies, or destroys the same, shall be fined 
not more than $2,000 or imprisoned not more than three 
years, or both; and shall forfeit his office and be dis- 
— from holding any office under the United 
States. 


UNLESS THE REMOVAL OF SECURITY LABELS FROM 
SEARCH ROOM PATENT COPIES CEASES, THE OFFICE 
WILL TAKE APPROPRIATE ACTION, SUCH AS EXERCIS- 
ING ITS AUTHORITY UNDER 41 CODE OF FEDERAL 
REGULATIONS § 101-20.301 TO INSPECT PACKAGES, 
BRIEFCASES AND OTHER CONTAINERS BROUGHT 
INTO, WHILE ON, OR BEING REMOVED FROM THE 
SEARCH ROOM. 


Mar. 28, 1983. 


patented files or abandoned or in 
advance of their arrival in the area. Until recently, a five-day 
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notice was sufficient to obtain a file located in the Federal 
Records Center. Now we are ing that ten days be allowed 
when ordering Suitland files. A notice is still normally 
adequate whea the file is located in the PTO File Repository 
in Crystal City. Out-of-town requests for files should be directed 
to Ms. Jacqueline Waldo on (703) 557-2977. Requestors will 
be notified by phone, prior to planned arrival date, whether or 
not the requested file rill be available. 


THERESA A. BRELSFORD, 
July 10, 1984 Assistant Commissioner 
for Administration. 
[1045 O.G. 3] 


(28) Use of Certificate of Correction Forms 

The purpose of this notice is, to once again, remind patentees 
and their attorneys and to submit the text of any correction 
under 37 CFR 1.322 and 1.323 on the Certificate of Correction 
form, PTO-1050, which is ee eee 
Patent and Trademark Office. The presentation of all corrections 
on this form permits its use as camera copy for prompt, direct 
offset printing of the Certificate of Correction. 

Instructions for use of Form PTO-1050 are printed on the 
top portion thereof, and are also set forth, in further detail, in 
Section 1402.02 of the Manual of Patent Examining Procedures. 
It is especially important that the typing be clean and clear. Both 
ree ne ena. eee eae 
Changes and corrections are preferably made by use of ~’hiie 
opaque correction fluid. 

The typing should be within the borders printed on the form 
and a two-inch blank space should be left at the bottom of the 
last page of the form for the placement of the signature of the 
Attesting Officer. 

Both sheets of the printed form should be forwarded to the 
Office. Se eee 
left-hand margin at the indicated location. 

Copies of form PTO-1050 may be obtained. as needed, from 
either the and Mail Division in Building 2, or 
from the receptionist in the lobby of Building 3, Crystal Plaza, 
Arlington, Va. 


RICHARD J. SHAKMAN, 
Assistant Commissioner for 
Administration. 


May 10, 1977. 
(959 OG. 3] 


(29) ARS Patent Culture Collection 


Initiation of Fees 


As a result of recent policy changes, the ARS Culture 
Collection (NRRL) henceforth will charge a user fee for deposit 
of ial cul intained i Ape 


of all released patent cultures that have been deposited after Sept. 
30, 1983. There will be no charge for distribution of patent 
ee OS eee 
date. Checks, in U.S. dollars, should be made payable to the 
Research Service, USDA. USDA laboratories and 


Culture 
o_o USDA-ARS- 
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NCR, 1815 N. University St., Peoria, Ill. 61604 (Tel. 309/685- 
4011). 


[1033 OG 26] 


(30) Notice to Subscribers 


The Patent and Trademark Office announces a change in the 
point of contact for subscribers who have not been receiving 
all of their copies of the Official Gazette, Manual of Patent 
Examining Procedures Revisions, Annual Indices, or other 
patent and trademark publications. All and 
inquiries concerning subscription services including requests 
for reinstatement or renewal of subscriptions should be directed 
to: 


Mr. Michael F. DiMario 

Assistant Public Printer 

S i t of Documents (SD) 
U.S. Government Printing Office 
Washington, D.C. 20401 


Furthermore, the Superintendent of Documents advises that 
expiration notices are sent out approximately three months 
before the expiration date. However, subscribers should not rely 
on this schedule. If a notice is not received within two months 
of the expiration date, the subscriber should renew the subscrip- 
tion with the Superintendent of Documents. Attach a label from 
the envelope in which the publication is received, together with 
a check covering the amount of the subscription. If a deposit 
account with the Superintendent of Documents is to be used, 
include the deposit account number with the renewal. 

This notice is effective with the publication date and super- 
sedes the notice published on this subject in 969 O.G. 2, dated 
Mar. 14, 1978. 


THERESA A. BRELSFORD, 
Assistent Commissioner 
for Administration. 


Aug. 3, 1984. 


[1045 O.G. 28] 


Subscription Pricing Information 
The subscription prices + - ‘hte publications have 


(31) 


— copies will not be furnished. 
This change is effective with Government 


Direct all inquiries and subscription requests to: 
nen of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 
Checks for subscription orders should be made payable to 
the Superintendent of Documents. If a Deposit Account with 


the Superintendent of Documents is to be used, please include 
the Deposit Account Number with the order. 


Sept. 11, 1984. 


[1047 O.G. 11] 


(32) Rules Service Company Address Change 
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The Patent and Trademark Office has been notified of a 
ee 
por ow br eee re mae mag seme pa 
and peso ott ocean eevee. The new address 
and telephone numbers are: 


Commissioner of Patents 
and Trademarks. 


[994 O.G. 10] 


separate location from 
procedure wil simplify obtaining 
This procedure will be used for a three month trial period and 
then reevaluated for its effectiveness. 

Effective Dec. 3, 1979, sale of tokens and maintenance of 
all token operated and microfilm reader-printer 
equipment throughout the Patent and Trademark Office are 
being performed by a private contractor, T S Info Systems, Inc. 
(TSI. Improved quality and timeliness of copy service to the 
public are antici 

All token sales are made between the hours of 8:30 A.M. 
and 5:00 P.M. at the token sales booth in the Record Room 
located in Building CP-4. When purchasing tokens by check, 
please make the check payable to “TSI” rather than “Com- 

Patents and Trademarks.” Tokens will not be sold 


Effective February 1, 1980, charges for tokens to PTO 
customer deposit accounts will no longer be accepted. 

Effective immediately, no requests for new patent or trade- 
mark drawings will be accepted by the Patent and Trademark 
Office. New drawings will be prepared only for requests already 
received. All currently available drafting time and facilities are 
required to correct the backlog of drawings needing correction 
prior to issue. When this backlog 
will be issued to that effect and new drawings can again be 
prepared for the public. 

Effective immediately, three additional special mail room 
boxes will be established in the PTO: 

Box 4 will be used for all mail for the Office of Legislation 
and International Affairs. 

Box 5 will be used for documents which are related to 
trademarks and for which no fee is required at the time of filing; 
e.g., amendments to ications and requests for extensions 
of time to file an opposition. For mail directed to the Trademark 
Trial and Appeal Board, put “Attention TTAB” on the envelope 
in addition to “Box 5.” 

Box 7 will be used for reissue applications which are involved 
in litigation anu any subsequently filed papers for these appli- 
cations. 

Mail appropriately addressed will be sorted and forwarded 


on a more timely basis. 
ee ee a 


in improving the 
Use the following special 
SS The boxes should be used only for the 


Box 2 ishment of funds in deposit accounts. 
Box 4—Mail for the Office of Legislation and International 
Affairs. 
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Box 5—”No fee” mail related to trademarks. 

Box 7—Reissue applications for patents involved 

in litigation and any subsequently filed papers for these 
om 


app . 

Box 8—All papers for the Office of the Solicitor. 

Box 9—Coupon orders for U.S. patent and trademark copies. 
Box 10—Orders for certified copies of patent and trademark 


ications. 
Box PCT—Mail related to applications filed under the Patent 
Treaty. 


Only that material for which the special box was established 
should be enclosed. 


The special box numbers have been established to allow for- 

warding of particular types of mail to the areas as 

quickly as possible. Such mail is forwarded directly to the 

appropriate area without being opened. Therefore, if any 

documents other than the specified type identified for each box 

are addressed to that box, they will be delayed in reaching the 
intended. 


Box 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Consider the fact that some PTO services are experiencing 
delays, and allow sufficient lead time for services requested of 
the Office. Where possible, eS 
should be hand delivered to the 

Minimize the number of inquiries to the “PTO regarding 
en ee ee fee papers, orders 


copies, etc 
Include a self addressed return post card with newly filed 
ications. The serial i the ication will 


for 


number, examiner’s name, and the number of the i 
paper to which the response is directed. The paper should also 
identify the type of document being presented (e.g., response 
to Office action # , amendment, etc.). The name 
and telephone number of the individual representing the 
applicant also should appear on all papers. 

These steps have been devised in an effort to minimize delays 
in services. We solicit the help and cooperation of the public. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Jan. 4, 1980. 
[990 O.G. 184] 


(34) ‘Filing of a Notice of to the Federal 
Circuit and Service of Papers on the 
Commissioner 


of Patents and Trademarks 
1. Service of court papers 


notice supersedes the Solicitor’s Notice of Sept. 10, 
1982 e2 [1023 Official Gazette 3 (Oct. 5, 1982)}. 
Court papers may be served on the Solicitor in the following 


manner: 
At, and 5:00 P.M. at the Office 

of the Solicitor located in Piz., Bidg. No. 2, 2011 

Jefferson Davis Hwy., Sth Fl., Rm. 5-C-15, Arlington, Va. 
B. By mail in an envelope addressed as follows: 


Office of the Solicitor 
P.O. Box 15667 


Arlington, Va. 22215. 


Court papers mailed to an address other than the Solicitor’s 
service address above, or hand-delivered to the Office of the 
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Solicitor, are deemed to be served when actually received in 
the Office of the Solicitor. 
which are not court papers and are intended to be 
filed in the Patent and Trademark Office in connection with an 
or other pending in the Office should 
not be mailed to the Solicitor’s mail service address. Any such 
which are mailed to the Sclicitor’s mail service address 
will not be filed in the Office and wi!l be returned. Noexceptions 
will be made to this policy. 


2. Filing of a notice of appeal to the Federal Circuit 


A notice of appeal from a decision of the Board of Patent 
cr ae Sn ee oe eae pe eae 
matter or a decision of the Trademark Trial and 
Sepiarastereamrutieea aamaaiiedieny 
filed. 

A certificate of mailing under 37 CFR § 1.8 carzot be used 
for the purpose of effecting “filing” of a notice of appeal to 
the U.S. Court of s for the Federal Circuit. /n re Thrifty, 
231 USPQ 560 (Comm’r. Pat. 1986),mandamus denied mem., 
Misc. No. 137 (Fed. Cir. Nov. 21, 1986) (unpublished). Thus, 
a notice of appeal which reaches the Patent and Trademark 
Office after the due date, is not considered to be timely filed, 
even though mailed prior to the due date with a certificate of 
mailing under 37 CFR § 1.8. 

A notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit may be filed in the Patent and Trademark Office in any 
of the following ways: 

A. By mail addressed as follows, in which case the notice 
of appeal must actually reach the Patent and Trademark Office 
by the due date: 


Box 8 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Attention: Office of the Solicitor 
B. By “Express Mail” (U.S. Postal Service only) under 
37 CFR § 1.10 addressed as follows, in which case the notice 
of appeal is deemed filed on the date of the Express Mail 
certificate: 


Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


C. By hand to the Office of the Solicitor. 


A notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit should not be mailed to the Solicitor’s mail service 
address. 


JOSEPH F. NAKAMURA, 
June 8, 1987. Solicitor. 


[1079 OG 72] 


(35) Appeals to CAFC 


In every case of an appeal to the CAFC from a decision of 
the Board of Patent Appeals and Interferences or the Trademark 
Trial and Appeal Board, a copy of the notice of appeal should 
be separately transmitted to the Office of the Solicitor at the 
time the original notice is filed with the Commissioner. The 
Solicitor’s copy should be sent in an envelope addressed as 
follows: 


Box 8 
Commissioner of Patents and Trademarks 


Washington, D.C. 20231 
Attn: Office of the Solicitor 


In lieu of mailing, the copy for the Solicitor may be hand- 
delivered to the Office of the Solicitor. Sending a copy of the 
notice of appeal to the Solicitor’s Office will prevent or reduce 
delays in docketing appeals in the CAFC. 
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DONALD W. PETERSON, 
July 17, 1987. Deputy Commissioner 
of Patents and Trademarks. 


[1081 OG 14} 


Service of Court Papers on the 
Commissioner of Patents and Trademarks 


The proce."“re set forth in M.P.E.P. § 1216 (Sth ed., revs. 

1 to 6) under the heading “Service of Court Papers on 

Commissioner of Patents and Trademarks” was superceded by 

the procedure set forth in the Solicitor’s Notice of June 8, 1987 

[1079 OG 72], which remains in effect and which also describes 

the procedure for filing a notice of a appeal to the Federal Circuit. 

The portion of that notice concerning service of court 

on the Commissioner is repeated below, as modified to include 

additional guidelines about supplementation of the mail service 

address. 
Court papers may be served on the Commissioner in either 
of the following ways: 

A. By hand between 8:30 A.M. and 5:00 P.M. at the Office 
of the Solicitor, located in Crystal Plaza Bldg. No. 2, 2011 
Jefferson Davis Hwy., Sth Floor, Room C-15, Arlington, 
Va. 


(36) 


B. By mail! in an envelope addressed as follows: 


Office of the Solicitor 
P.O. Box 15667 
Arlington, Va. 22215 


While the above mail service address may be supplemented 
to include the name of the particular attorney assigned to the 
court case, it must not be supplemented to refer to either the 
Commissioner of Patents and Trademarks or the U.S. Patent and 
Trademark Office (PTO). 

Court papers mailed to an address other than the above mail 
service address and court papers delivered by hand are deemed 
to have been served on the Commissioner when actually 
received in the Office of the Solicitor. 

Papers which are not court papers and are intended to be 
filed in the PTO in connection with an application or other 
proceeding pending in the Office should not be mailed to the 
solicitor’s mail service address. Any such papers which are 
mailed to the Solicitor’s mail service address will not be 
considered to have been filed in the PTO. Instead, all such papers 
will be returned. No exceptions will be made to this policy. 


JOSEPH F. NAKAMURA, 
Feb. 22, 1988 Solicitor. 


[1088 OG 39] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 2 


[Docket No. 80480] 
Communications with the Office of the Solicitor 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule; technical amendments. 
Summary: On Mar. 24, 1987, final rules re; the address 
of certain communications to the Patent and Trademark Office 
were issued. (52 FR 9394, Mar. 24, 1987.) Also, on Mar. 7, 1985 
and Aug. 11, 1986, final rules ing the court review of 
decisions by the Patent and Trademark Office Board of Patent 
Appeals and Interferences and the Trademark Trial and Appeal 
Board, respectively, were issued. (SO FR 9383, Mar. 7, 1985 
and 51 FR 28710, Aug. 11, 1987.) 

This notice makes technical corrections to § 1.1, 1.302 and 
2.145(b) Sy specifying the address to which correspondence 
should be sent to the Office of the Solicitor. a 
existing practice consistent with rules of court ng serv 
of court papers on the Solicitor. The change also wili ome a 
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the processing of other non-court communications with the 
Office of the Solicitor. 
Effective Date: June 9, 1988 
For Further Information Contact: John H. Raubitschek by 
telephone at (703) 557-4035 or by mail marked to his attention 
and addressed to Box 8, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 
Supplementary Information: The Patent and Trademark Office 
(PTO) finds for good cause that because the technical changes 
made by this rule will have no substantive effect, it is unnec- 
to seek prior public comment of this rule under 5 U.S.C. 
553. Because a notice of proposed rulemaking and an oppor- 
tunity for public comment is not required for this technical 
amendment, this rule is also exempt from the provisions of the 
Regulatory Flexibility Act requiring a regulatory flexibility 
analysis. The PTO has determined that this rule is not a major 
rule within the meaning of section 1(b) of Executive Order 
12291. The PTO has also determined that this rule has no 
federalism implications affecting the relationship between the 
national government and the States as outlined in Executive 
Order 12612. This rule does not contain a collection of infor- 
mation for purposes of the Paperwork Reduction Act. 
List of subjects: 


Administrative practice and procedure, Courts, Inventions 
and patents, Trademarks 


For the reasons set forth above, 37 CFR Parts | and 2 are 
amended as follows: 


Part 1—Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.1 [Amended] 
Section 1.1 is amended by adding new paragraph (g) 


eeee% 


(g) All communications relating to pending litigation which are 
required by the Federal Rules of Civil or Appellate Procedure 
or by a rule or order of a court to be served on the Solicitor 
shall be hand-delivered to the Office of the Solicitor or shall 
be mailed to: Office of the Solicitor, P.O. Box 15667, Arlington, 
Va. 22215 or such other address as may be designated in writing 
in the litigation. All other communications to the Office of the 
Solicitor should be addressed to: Box 8, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. Any 
communication which does not involve pending litigation which 
is received at P.O. Box 15667 will not be filed in the Office 
but will be returned. See § 1.302(c) and 2.145(b)(3) for filing 
— of appeal to the U.S. Court of Appeals for the Federal 
ircuit. 


3. Section 1.302 [Amended] 
Section 1.302 is amended by adding new paragraph (c) 


eeee% 


(c) A notice of , if mailed to the Office, shall be addressed 
as follows: Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


Part 2—Rules of Practice in Trademark Cases 


4. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
5. Section 2.145(b) [Amended] 


Se ieee Ss ae ag ee 
(b\(3). 


U. S. PATENT AND TRADEMARK OFFICE 


1110 0G 15 
(39) 


esee% 


(b)(3) The notice, if mailed to the Office, shall be addressed 
as follows: Box 8, Commissioner of Patents and Tiademarks, 
Washington, D.C. 20231. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


May 3, 1988. 


[1090 OG 72] 


(38) Sale of Copies of Reexamination Requests 

Copies of reexamination requests, all cited references, and 
the file wrapper and contents of the patent file for which 
reexamination is requested are available at a charge of $0.30 
per page. Orders for such copies must indicate the control 
number assigned the reexamination request. Orders should be 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, Attention: Customer Services Divi- 
sion. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Juiy 31, 1981. 
{1010 OG. 4] 


DEPARTMENT OF COMMERCE 
Billing Code: 3510-16 
Patent and Trademark Office 


[Docket No. 70470-9062} 
Electronic Data Dissemination Policies and Guidelines 


Agency: Patent and Trademark Office, Commerce 

Action: Electronic Data Dissmenination Policies and Guidelines 

- Final Notice. 

Summary: The U.S. Patent and Trademark Office (PTO) has 

undertaken a program to automate its operations. As a result, 

electronic patent and trademark data are being created and new 

techniques are being implemented to expand the use of the 

PTO’s collection of electronic information, which will contain 

all U.S. patents and registered trademarks and selected foreign 
. These data bases comprise one of the largest information 

resources of the Nation. 

Date: May 3, 1989. 

Address: Comments should be addressed to: Donald J. Quigg, 

Assistant and Commissioner of Patents and Trade- 

—_ U.S. Patent and Trademark Office, Washington, D.C. 

1. 

For Further Information Contact: Bradford R. Huther at 703- 

557-1572. 

Supplementary Information: 

In response to Public Law 96-517, the 1980 legislation which 
amended t and trademark laws, the PTO prepared and 
submitted a plan for the automation of its operations to Congress 
on December 13, 1982. The plan centered on two basis 
the creation of electronic data bases that (1) would eventually 
replace the PTO’s all-paper patent and trademark files, and 


text and image retrieval capabilities and perform other automa- 
tion functions. 

Over 700,000 active Federal trademark registrations have 
been converted to an electronic data base of textual and 
digital image data. An IBM-based has been 
installed to enable examiners to search the data base for textual 
data and codes describing designs, and to retrieve and display 
all information as a substitute for paper file searches. Trademark 
examiners have been using T-Search exclusively since January 
1988, SS eee 
in the Trademark Search Library. 
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An Automated Patent System (APS) was installed for test and 


unications 
equipped with two high resolution 
aoa maine — were interconnected on 
oe 
disk units were subsequently 
data base of digital images of U.S. 


patents will be entered for on-line retrieval. 

On-line access to the full-text of all U.S. patents granted 
1974 and the English language abstracts of Japanese and Chi- 
nese patents — a data base of more than two million records 
pe a ny ny A gy a tpg 


patent examining nee Access to this 
full-text data base (APS-Text) permits examiner to search the 


The PTO intends to enter the text of U.S. patents issued after 
1970. 
To fulfill its mission to disseminate information and to guide 


and issued revised 
ici expanded for electronic data dissmemi- 
Potion in OMB Circale A-130 dated December 1985 and en. 
titled “Management of Federal Information Resources.” 
On August 20, 1987, PTO published in 52 Federal Register 
31442 a notice (1) to inform the public of the PTO’s intention 
ens Sets oe eee ee, eee 
pand the scope of its dissemination policies and guidelines to 
patent and trademark electronic data; (2) to explain 
the current situation with to public access to automated 
patent and trademark rooms and libraries; and (3) to 
solicit public comments on the intended proposals. 
On December 10, 1987, PTO published in 52 Federal Register 
46815 a notice amending the pricing policy for data base prod- 
wis off cipanting the eageal Ga oelidies end qultdiins t 
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encompass patent and trademark data. That notice also extended 
the period to December 31, 1987, for receiving public comments 
on alternatives for funding public access to patent or trademark 
search rooms or libraries. 

On June 23, 1988, PTO published in 53 Federal Register 
23677 a notice informing the public of its intention to publish 
a comprehensive edition of the policies and guidelines to 
the versions published in the June 14, 1984 and December 10, 
1987 notices. 

In that notice, the PTO also published a summary of the 
comments received on the three alternatives for financing public 
access to the automated search systems in PTO’s public search 
rooms and libraries. Subsequently, Public Law 100-703 was 
enacted on November 19, 1988. The law allows the Commis- 
sioner of Patents and Trademarks to establish reasonable fees 
for access by the public to the automated search systems. 


Response to Comments 


Comment: If user fees are established for public access to the 
automated patent and trademark systems, will those fees also 
be charged by the Patent Depository Libraries (PDLs)? 
Response: Arrangements will be worked out between the PTO 
and individeal Weuslas tor peovtdiing acoen t too temnmnsted 
search system. will depend on each library’s au- 
thority to collect user fees for the service on their own or the 
PTO’s behalf. Fees for access in PDLs would be adjusted to 
account for any different equipment costs, maintentance and 
added telecommunications costs. 

Comment: How would PDLs administer the free access provi- 
sion of Public Law 100-703? 


Response: Based on PTO’s policy for this 


pro- 
vision, arrangements would be worked out with individual li- 
braries 


Comment: One respondent asked if PTO conducted a study to 
determine the potential demand in PDLs for trademark infor- 
mation and patent information. 

Response: Several surveys on the demand for patent and trade- 
mark information have been conducted which provide unofficial 
ene ren 20 Ge aee See ae ae 
information. Reports to the PTO indicate that the demand for 
trademark information is increasing. 

Comment: One respondent wanted clarification of what will 
ultimately be available to the PDLs — paper, microfilm, elec- 
tronic data. 


Response: The form of the patent and trademark information 
in each PDL ultimately a ea mt ee 
the PTO and individual PDLs and and economics 
of remote access for providing access to the automated search 
systems. 

‘omment: If PTO contracts for the provision of public access, 
who owns the PTO data base? 
Response: The PTO will continue to own the PTO data base. 
Comment: One respondent claimed that section B is inconsistent 
with OMB Circular A-130 and that the order of sub-paragraphs 
B(1) and B(2) should be reversed. 
Response: Section B relates only to the PTO search facilities 
and PDLs. This policy is consistent with OMB Circular A-130 
wd ese age pr enna p wel to the public through 

the dissemination of information in the search facilities and li- 
braries. PTO states in paragraph F that, outside the search 
facilities and libraries, per rem eee pe oe oe 
commercial and trademark search and retrieval services, 
and it will not compete with the private sector. 

ae ee ey amc etapa gi Soe ater peered 
most ient means for providing search and retrieval services 
in its search facilities and PDLs, directly and/or through a 
contractor. 
Comment: One respondent suggested that there might be mis- 
understanding between sections C and E. 
Response: ny ey my ee 
whereas section E refers to PTO-owned data 
Comment: In section D, ek a wt 
in the PDLs” mean? 
Response: In the June 23, 1988 edition of the Federal Register, 


- individual 
Sg ep apport my 
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Public Law 100-703 allows the Commissioner to establish rea- 
sonable fees for on-line access to the automated search systems. 
Comment: Section E provides for the possibility that a commer- 
cial search and retrieval service could be substituted for the PTO 
automated systems in the PDLs. Would the PDLs be required 
to absorb the cost? 

Response: Arrangements would be worked out between the PTO 
a eudkhatecdetindioae 
ability to provide commercial serv’ 

Colauens Onoempanineneiedtenetibengtioetanet Chae 
Circular A-76, entitled “Performance of Commercial Activi- 
ties.” 

Response: The A-76 process enhances quality and efficiency 


by industry. Thi > 
the Bureau of the Budget issued the policy as Circular No. A- 
76. 

Comment: One respondent suggested that the word “indirectly” 
in section F should be removed since there already are many 
private trademark search enterprises. Another respondent sug- 
gested that the word “ ” in that same section should 
be changed to “allowed.” A third resondent said that PTO 
should “directly encourage” the private sector by making its 
data available in electronic form. 

Response: Section F as written expresses how the PTO will 
indirectly achieve its dissemination goals. No change has been 


suggested that PTO should not even 


sponse: Paragraph H has been changed by deleting the word 
“somealy. 
Comment: One suggested that marginal cost recov- 
ery described in section I should be limited to commercial 
entities seeking bulk data. 
Response: All cost of goods and services are fully user-fee 
funded under the terms of OMB Circular A-25, “User Fees.” 


hi - - 
Reduction Act of 1980, as amended, 44 USC, chapter 

35, requires each Federal agency to “ 
government-wide...information policies...with respect 
to...dissemination information. ..and other information re- 
source management functions...” OMB Circular A-:30 estab- 
lishes a Government-wide policy of disseminating Government 
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The PTO has determined that this notice is not a major rule 
within the meaning of section | (b) of Executive Order 12291. 
Therefore, a Analysis has not nor will be prepared. 
Because a notice of proposed rulemaking and an opportunity 
for public comment are not required to be given for this amended 
policy statement by the ive Procedure Act (5 U.S.C. 
553(b) (A)), no initial or final 

prepared. 


Regulatory Analysis 
has to be or will be The PTO also has determined that 
this notice has no Federalism implications affecting the rela- 
tionship between the National Government and the States as 
outlined in Executive Order 12612. This notice does not contain 
a collection of information requirement for purposes of the 
Paperwork Reduction Act. 


ELECTRONIC DATA DISSEMINATION POLICIES AND 
GUIDELINES 


Dissemination in Govenment Public Search Facilities and 
Depository Libraries 

It is the goal of the PTO to achieve effective, 
di 


funding appropri 
retrieval services will be provided in the 
facilities and PDL’s either: 
PTO, eS ee 
and 


recouped from user fees set to recover the marginal costs 
of such services. 

E. The type of service for public search and retrieval, 
ST ee 
on the method and criteria established by the 1983 re- 
vision to OMB Circular A-76, entitled “Performance of 
Commercial Activities.” 


Distribution of PTO Data for Commercial Dissemination 
F. In addition to B. and C. above, the PTO will pursue 


in providing such 
the PTO search facilities 


competition wi 
services to the public outside 
PDLs. 
G. Fees charged for bulk data developed by the PTO 
will be based on the marginal cost of providing such 
will be non-exclusive. Bulk resale of 
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general, the PTO will not distribute such data, except in 


Ne 8 SS eS Le 
or its contractors in the PTO public search facili- 


ties and PDLs. Rather, it will seek to have contractual ar- 


established directly between the organization 

and the commercial data base vendor and will not act as 

a service agent or representative unless there is a special 
need that cannot be met otherwise. 

Mar. 7, 1989 DONALD J. QUIGG 

Assistant Secretary and Commissioner 

of Patents and Trademarks 


[1102 OG 11) 


(40) Computer Aided Search for Class 364 


Subclasses 200 and 900 


In 1975 the Patent and Trademark Office installed an experi- 
mental computer search system for searching the computer and 
digital data processing system arts classified in Class 364/200 
and 900. This system, known as Computer Controlled Micro- 
form Search System (CCMSS), functioned until 1983 when it 
could no longer be kept operational. 

A new aided search system, Computer Aided 
Search and Patent Image Retrieval (CASPIR), has been installed 
and is available to the public. The new system possesses features 
similar to the previous system in th: t each subclass is searchable 
using a topic index list of approximately 400 terms, which may 
be combined with Boolean logic into a search question. The 
user is able to view from 5 to 12 pages of documents meeting 
the search strategy under computer control of a microfilm 
viewer. 

CASPIR has ‘all of the original data base of the CCMSS 
(which covered patents dated 1950-1981). In addition, its data 
base, coded and filmed, has been updated through Sept., 1984. 

It is anticipated that CASPIR will be updated according to 
the following schedule. Once a month the codes assigned to new 
documents will be entered into the data base by Patent and 
Trademark Office 1. Documents thus entered will not 
be available on the microfilm viewer but will show up on the 
data terminal in response to search questions. Users would need 
to consult search room paper files to see the documents. To 
assure efficient filming and maximum use of the film strips, the 

of coded documents will take place on a quarterly basis— 

jan., Apr., July and Oct. Following this procedure, the coded 

data base should not be more than one to two months behind 

current patent issue dates and the filmed copies of coded docu- 

ments should not be more than three to four months behind 
current patent issue dates. 

Terminals are currently available for public use in Crystal 
Plaza 2, Rm 5C-22. Reservations for terminal use may be made 
by calling 703-557-3651 during normal business hours. Patent 
and Trademark Office personnel are available to assist the user 
in terminal operation. Effective Mar. 11, 1985 these public 
terminals will be moved to the Public Search Room in Crystal 
Piz. CP3-1A-3. Reservations for use may then be made by 
contacting Mr. Bernard Thomas at 703-557-2276. 


EARL LEVY, 
Director, Group 230 
Patent and Trademark Office. 


[1052 OG 56] 


Feb. 5, 1985. 


(41) Availability of Concordance— 


The Patent and Trademark Office announces the availability 
of the “Concordance Fifth Edition-1985 United States Patent 
Classification to International Patent Classification” which 
relates the U.S. Patent Classification, as revised — 
29, 1984, (Classification Order No. 929) to the Fourth 
of the International Patent Classification, 1984, as published for 
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Copies of the Concordance are for saie by the Superinten- 
dent of Documents, U.S. Government Printing Office, Wash- 
ington, D.C. 20402, Stock Number 003-004-0061 1-1. The price 
for this publication is $6.50 for U.S. and $8.15 for foreign 
mailing. 


WILLIAM S. LAWSON, 
July 3, 1985. Administrator for 
Documentation. 
{1057 OG 20] 


(42) heat iin fi Coste of thn Hingnatie Sous 
Fourth Edition of the International 


Patent Classification (IPC) 


The Assembly of the IPC Union has decided to make 
available copies of the magnetic tapes of the IPC through the 
International Bureau of the World Intellectual Property Organi- 
zation. 

The IPC Assembly made the following decisions: 

“The International Bureau should put at the disposal of the 
Industrial Property Offices of any country member of the IPC 
Union which so wishes the magnetic tape. . .of the IPC at cost, 
provided that any such Office receiving a tape accepts the three 
conditions set forth. . .below: 


(i) the tape is used by those Offices. . .for the purposes 
of carrying out their functions, 

(ii) no reproduction of the tape or its contents, in whole 
or in part, is made in the form of paper copies or 
microfiches, except in the case of on-line printouts, 
and 

(iii) the tapes or copies thereof, in whole or in part, are 
not made available to any third party.” 


The Committee of Experts of the IPC Union decided that 
the tape (in English or French language) would be made 
available to Industrial Offices of countries being 
members of the IPC Union at the price of 1,000 Swiss francs. 

In order to carry out its function of disseminating patent 
information contained on IPC tapes, the U.S. Patent and 
Trademark Office may need the assistance of qualified U.S. 
public organizations or private companies. Accordingly, the 
Office will consider requests from such ——— or 

interested in disseminating 


companies 
The Committee also decided that, roy to the conditions 

enumerated in (ii) and (iii) above, the tapes would be made 

available for the following prices to any public organization or 

private company authorized by its government: 

* for internal use only, at the price of 5,000 Swiss francs; and 


* for exploitation of the tape on a commercial basis, at the price 
of 30,000 Swiss francs. 


The Patent and Trademark Office will authorize United States 
public organizations and private companies to purchase the tape 
under these conditions and at the agreed upon prices quoted. 

For further information contact: 


Office of International Patent Classification 
Crystal Square, Bldg. 4, Room 108 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 

Tel: (703) 557-3756 


WILLIAM S. LAWSON, 
Administrator for 
Documentation. 


Feb. 1, 1985. 
[1052 OG 56] 


Simultaneous Issue of Patents 


Applicants and their attorneys who desire the simultaneous 
issue of allowed applications must submit the request to: 


Commisoner of Patents and Trademarks 


(43) 
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Washington, D.C. 20231 
Attention: Office of Publications 
CP2-6C07 


The request must contain the following information about 
each allowed application for which simultaneous issue is 
requested: 


(1) serial number 

(2) filing date 

(3) name(s) of inventor(s) 
(4) title of invention 

(5) date of allowance 

(6) batch number 


Separate copies of the request must accompany each Issue 
Fee Transmittal (PTO-85b). 

Questions concerning this practice may be directed J. Bania, 
Director, Office of Publications, Area Code (703) 557-3794. 

This notice supersedes the notice published on Aug. 25, 1978, 
at 974 OG. 16. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Nov. 9, 1987. 
[1085 OG 6] 


Filing of Certain Papers and Authorizations 
to Charge Deposit Accounts 
by Facsimile Transmission 


Effective Nov. 1, 1988, certain papers to be filed in national 
patent applications and reexamination proceedings for consid- 
eration by the Office of the Assistant Commissioner for Patents, 
the Office of the Deputy Assistant Commissioner for Patents, 
and the Patent Examining Groups (Patent Examining Corps) 
may be submitted to the Patent and Trademark Office (PTO) 
by facsimile transmission. 

The provision of 37 CFR 1.33(a), requiring signatures on 
amendments and other papers filed in applications, is hereby 
waived to the extent that a facsimile signature is acceptable. The 
paper that is used as the original for the facsimile transmission 
must have an original signature, and should be retained by 
applicant or the representative as evidence of the content of the 
facsimile transmission. No special format, addressing informa- 
tion or written ratification is required for facsimile transmissions. 
However, the paper size must be 8 1/2" by 14” or smaller to 
be accepted. 

A facsimile center has been established in the Patent 
Examining Corps to receive and submissions. The filing 
date accorded the submission will be the date the 
transmission is received by the PTO facsimile unit unless that 
date is a Saturday, Sunday or Federal holiday within the District 
of Columbia, in which case the official date of receipt will be 
the next business day. 

Each transmission session must be limited to papers to be 
filed in a single national patent application or reexamination 
proceeding. It is recommended that the Serial Number of the 
application or Control Number of the reexamination be entered 
as a part of the sender’s identification, if possible. It is also 
recommended that the sending facsimile machine generate a 
report confirming transmission for each transmission session. 
The transmitting activity report should be retained along with 
the paper used as the original. 

The papers, including authorizations to charge deposit 
accounts, which may be submitted using this procedure, are 
limited to those which may be filed in national patent appli- 
cations and reexamination and which are to be 
considered by the PTO organizations named above. Examples 
of such papers are amendments, responses to restriction require- 
ments, request for reconsideration before the examiner, peti- 
tions, terminal disclaimers, powers of attorney, notices of appeal 
and appeal briefs. 

New or continuing patent applications of any type, assign- 
ments, issue fee pa’ maintenance fee payments, decla- 
rations or oaths under 37 CFR 1.63 or 1.67, and formal drawings 
are excluded, as are all papers relating to international patent 
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applications. Papers to be filed in applications that are subject 
to a secrecy order under 37 CFR 5.1 - 5.8, and directly related 
to the secrecy order content of the application, are also excluded. 
Informal communications between applicant and the examiner, 
such as proposed claims for interview purposes, are permissible 
will not be made of record in the application or reexamination 
and must be clearly identified as informal such as by including 
the word “DRAFT” on each paper. To facilitate informal 
communications from examiners, applicants are encouraged to 
a ee ae eae 


The facsimile submissions may include a certificate for each 
paper stating the date of transmission. A copy of the facsimile 
submission with a certificate attached thereto will be evidence 
ee wee at Me nde. cmc es 
The person signing the certificate should have a basis 
to expect that the paper would be facsimile transmitted on the 
date indicated. An example of a preferred certificate is: 


Certification of Facsimile Transmission 


I hereby certify that this paper is being facsimile transmitted 
to the Patent and Trademark Office on the date shown below. 


Type or print name of person signing certification 


Signature Date 

When possible, the certification should appear on a portion 
of the paper being transmitted. If the certification is 
on a separate paper, it must identify the application to which 
it relates, and the type of paper being transmitted; e.g. amend- 
ment, notice of appeal, etc. 

In the event that the facsimile submission is 
lost in the PTO, doo cxtuntanion will bo considened fied on of 
the date of the transmission, if the party who transmitted the 


Paper: 


(1) Informs the PTO of the previous facsimile transmission 
a - = |-7= *0-—eeemeareammaaa ata ion has been 
i lost; 

(2) Supplies another copy of the previously transmitted 
submission with the Certification of Transmission; and 
(3) Supplies a copy of the sending unit’s report confirming 
transmission of the submission. In the event that a copy of 
the report is not available, the party who transmitted the 
paper may file a declaration under 37 CFR 1.68 which attests 
on a personal knowledge basis or to the satisfaction of the 
Commissioner to the previous timely transmission. 


If all criteria above cannot be met, the PTO will require 
applicant to submit a verified showing of facts. Such a showing 
must show to the satisfaction of the Commissioner the date the 
PTO received the submission. 

The facsimile center will have five facsimile units and will 
be staffed during the business hours of 8:30 a.m. and 5:00 p.m., 
Monday through Friday, excluding holidays. Although the units 
may normally be accessed at all times, including non-business 
hours, there may be times when reception is not possible due 
to equipment failure or maintenance requirements. y. 
applicants are cautioned not to rely on the availability of this 
service at the end of response periods. 

The te! number for accessing the facsimile machines 
is (703) 557-9564. In the event that the transmission cannot be 
accepted at the telephone number above, a backup number has 
been established at (703) 557-9567. The facsimile center staff 
can be reached at telephone number (703) 557-4277 during 
norma! business hours. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner for Patents 
and Trademarks 


Oct. 19, 1988 


[1096 OG 30] 
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(45) of Certain Papers with the Board of Patent 
pte Fake and Interferences by Facsimile Transmission 


ony kee ape eee degree gr eg 
of Patent Appeals and Interferences (Board). Accordingly, a 
pear te berate ak a pee ne or reex- 
tmninetion proceeding in which an appeal is pending and which 
is located at the Board may do so via the Board's facsimile 
machine, the tetephone number of which is (703)557-8642. 
Normally, the file of 2 patent application or reexamination 
ee ee 
ee re s answer has 


Conaie papas ia interference proceedings may also be filed 
via the Board’s facsimile machine, rs motions, briefs, 
designations of lead attorney, etc. The following are excluded: 
transcripts of depositions or of interrogatories, cross- 
interrogatories or recorded answers; preliminary statements; 
exhibits; and evidentiary records under 37 CFR 1.653. 


All papers filed with the Board by facsimile transmission are 
subject to the provisions, requirements and exclusions stated in 
the Commissioner’s Notice of October 19, 1988 (1096 O.G. 30, 
Nov. 15, 1988), entitled “Filing of Certain Papers and Authori- 
zation to Charge Deposit Accounts by Facsimile Transmis- 
sion.” 
October 17, 1989 SAUL L. SEROTA 
Chairman 
Board of Patent Appeals and 
Interferences 


[1108 OG 15] 
RECORDS AND FILES 


(46) Assignee Names 


Effective April 1, 1976, only the first appearing name of an 
assignee will be printed on the patent where multiple names for 
the same party are identified on the Base Issue Fee Transmittal 
form, POL-85b. Such multiple names may occur when both a 
legal name and an “also known as” or “doing business as” 


y doing 
Company.” The assignee entry on the printed patent will read 
“Smith Company.” 
For purposes of compiling and publishing the 1976 Annual 
inday ul Tenitenn; Sls dened Ol Ueieastne to patents 
issuing on January 6, 1976. 


Dec. 17, 1975. 
[942 O.G. 186] 


Submission of Uniform Assignee Names 
on the Issue Fee Payment Form PTOL-85b 


requires to expend time and effort 

determine whether the various name forms are in fact for the 

same company. If such inconsistencies are not corrected, patents 

to the same company will appear in different locations in the 

Patentee Index. An example of inconsistent use is “ABC 
Company, Ltd.” and “ABC Co., Limited.” 
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Therefore, eee Se Se eee eee 20 Seve Se 
payment form -85b should ensure that the same company 
name form is used for all patents issuing to a particular 
company. 


Nov. 17, 1977. 


[965 O.G. 8] 


(48) Assignmeats Affecting Applications 
of Joint Inventors 

Over the past several years, the Assignment Branch of the 
Patent and Trademark Office has been charging a single fee for 
ee ee of 
joint inventors when separate assignment documents are 
executed by the joint inventors and then filed together for 
recording. 


This practice is in error because it conflicts with 37 CFR 1.21 
Miscellaneous Fees and Charges (h) Recording of Documents 
which states: 


(1) For recording each assignment, agreement or other paper 
—_— to the property in a patent or applications 
20.00. 


Eftective Nov. 1, 1984, the Assignment Branch will charge 
in accordance with the above regulation, the fee of $20.00 for 
each assignment document of the joint inventors which relates 
to the patent or patent applications. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Oct. 1, 1984. 


[1047 O.G. 49} 


(49) 


Recordability of Foreclosures 
for Assignment Purposes 


It has been the practice of the Assignment Branch to record 
security agreements between a secured party and a debtor which 
sds spelled to 0 pula. c¢ ogee and which 
are signed by the debtor. However, foreclosures by the secured 
2 hag ne ee re es ah fer echt: ord one 
y, before recording a foreclosure not signed 
tponmaee Sisk Anclgenent Bunch oveploae Constonter. Vide 
requirement forced the secured party to bring action in a court 
of law where otherwise Court action might not have been 


necessary. 

To facilitate recording of foreclosures not signed by a debtor 
and avoid court , the Office will record 
foreclosures which comply with all of the following 
criteria: 


(1) Submission of the foreclosure document with original 
ae a or a verified copy 


(2) ET rear 
application serial number, or other acceptable 
identifier(s) as specified in 37 CFR 1.331(c), in the body 
of the foreclosure document itself or any addenda incor- 

by reference; 
ference to the security agreement recorded under 37 
CFR 1.331; and 
Submission of a verified statement by a representative of 
the secured party stating that the patent or the patent 
application has been legally foreclosed on based upon the 
applicable state laws. 


A foreclosure document complying with the above criteria 
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THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


March 14, 1988. 


[1089 OG 35] 


(50) Title of Invention Carried on Office Records 


The Patent and Trademark Office is ¢: an in- 
creased incidence in the number of newly filed applications in 
which the title of the invention is inconsistent within the papers. 
This has resulted in applicants requesting correction of the 
official filing receipt in many instances to indicate the title 
preferred by applicants. 

Hereafter, whenever the titie of the invention appears incon 
sistent within the papers of a newly filed application for patent, 
the records of the Office will carry the title as indicated on the 
first page of the specification and no corrected filing receipt will 
be issued to indicate another title. Note that 37 CFR 1.72(a) 
indicates that the title of the invention should appear as a heading 
on the first page of the specification. 

It should also be noted that applicant may amend the title 
under 37 CFR 1.115 if any changes are subsequently desired 
before issuance of a patent. 


BRADFORD R. HUTHER, 
Acting Assistant Commissioner 
for Administration. 


Aug. 31, 1977. 
[962 O.G. 23] 


Notice to Patent Owners and Parties 
Responsible for Paying Maintenance Fees 
Concerning Fee Address and Payor Number 


37 CFR 1.363, effective Nov. 1, 1984, provides for a “fee 
address” to be entered in the Office patent file records for use 


(51) 


in all correspondence relating to maintenance fees. The “fee 


address” is in addition to the “ address” under 
37 CFR 1.33 which will continue to be used for all reexamination 
and interference purposes. If no separate “fee address” is 
specified, the “correspondence address” will also be used for 
maintenance fee correspondence. 

In order to simplify changes in address by patent owners 
having several patents, and data input by the Patent and Trade- 
mark Office, a “payor number” will be assigned to each “fee 
address” when a “fee address” is presented to the Office in 
a patent or request. A request for a “payor number” before a 
maintenance fee is paid or due will permit a patent owner to 
request that the “fee address” or “payor number” be recorded 
in the Office records of the patents owned on which maintenance 
fees are due so that all notices relating to maintenance fees will 
be sent to the “fee address”. 

The Patent and Trademark Office has established a procedure 
for assigning a “payor number” upon request by a patent owner 
or a party responsible for paying maintenance fees. Such a party 
~~ for example, the finance office of a corporation or of 

a separate organization specializing in maintenance fee pay- 
ments. Under the procedure, a patent owner or other party may 
request a “payor number” for a particular “fee address” by 
writing to: issioner of Patents and Trademarks, Box M. 
Fee, Washington, D.C. 20231. Each request for a “payor 
number” should include: 


—the “fee address” to be used by the Office, and 
—the telephone number of the fee addressee to be used to 


resolve problems. 


After receipt of a “payor number”, it may be used to indicate 
to the Patent and Trademark Office the “fee address” to be used 
in particular patents on which maintenance fees will become 
due and in applications in which issue fees have been or are 
being paid. Any request for entry of a “payor number” or “fee 
address” in the Office records of a patent, however, must be 
SS ee ee a 


ie “payor number” has been assigned, it should be used 
in all future maintenance fee payments and related correspon- 
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dence. However, where a “payor number” has not been 
previously entered in the Office records for a patent, the mere 
indication of a “payor number” at the time of payment of the 
pene he Se epee oan hk no owner or 
the owner’s attorney or agent will not serve to make 
the “payor number” of record in the Office for that patent. 


Oct. 19, 1984. 
[1048 O.G. 48] 


(52) New System To Monitor Patent Applications 


During this summer the Patent and Trademark Office will 
begin implementation of a new office-wide computer system, 
the Patent Application Locator and Monitor System (PALM 3), 
for moni the location and status of pending patent 
applications. system will also have the ability to print data 
on certain form letters such as the Notice of Allowance, using 
computer-controlled printers located in the Groups. 
This will permit the Notice of Allowance to be printed and mailed 
by the Groups shortly after the Examiner has decided that an 
application is in condition for allowance. one teks eco 
the Notice of Allowance will be mailed prior to 
final issue revision by the Group clerical staff. Hay sae 
cations where an Examiner’s Amendment is required, it will 
normally be mailed as an attachment to the Notice of Allowance. 

When existing printing backlogs have been eliminated, this 
accelerated mailing should reduce the time between allowance 
by the examiner and issuance of the patent grant in most cases. 
The nature and/or extent of the revisions or processing require- 
ments subsequent to mailing of the Notice of Allowance may 
result in little or no reduction in the time required for the printing 
of a few patents. In addition, it is possible that, as a result of 
this additional processing, withdrawal or correction of the 
Notice for a given application may be required. For instance, 
prosecution might be reopened as a result of the Quality Review 
Program. In situations where the Base Issue Fee has been paid 
and the Notice of Allowance is subsequently withdrawn, the 
applicant may request that a refund be made or that the fee be 
credited to a Deposit Account. 

Applicants will continue to receive a three part Notice of 
Allowance packet, but, as a result of automated printing, the 
Notice will be produced in a slightly revised format. This new 
format will have the following application data printed thereon: 


—Serial Number 

—Filing Date 

—Total Claims Allowed 

—Date of Mailing 

—Examiner Name and Group Art Unit 

—First Named Applicant 

—Title of the Invention 

—Base Issue Fee Due (Utility Applications Only) 
—Attorney’s Docket Number 

—Class and Subclass Where Issued 


Copy (a) of the new Notice of Allowance will be used as 
applicant’s record copy in the current manner. Copy (b) will 
continue to be used as a transmittal for the fee with copy (c) 
required when a charge to a deposit account is authorized. The 
new version of copy (c) will also have a section to notify the 
Office of achange in an inventor’s address. Note that this address 
change need not be signed by the inventor. This procedure 
eliminates the need for the separate Inventor’s Address Change 
form (PTOL-231) now in use. 

One other change to current practice will also be imple- 
mented as a result of the new system. Beginning with patents 

in the late fall of this year, advance orders for patent 
copies will only be sent to the address of record 
in the This practice will permit computer generation 
of mailing labels for the orders and thereby eliminate the need 
for the separate, pink Advance Order form (PTO-721) now in 
use. Requests for advance orders will now be made in a special 
section of copy (b) of the Notice of Allowance. During the 
transition from the old order method to the new, it will be 
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necessary to send some advance orders to the correspondence 
address of record in the application rather than some other 
address as has been requested on an earlier submitted Advance 
Order Form. 

_ While the major impacts on the public will be limited to those 


on the Notice of Allowance or on other form 

However, this does not necessarily mean that a corrected Notice 
or form letter is required. Furthermore, since the data base is 
not used for printing of the patent grant, the information 


missing 
should appear on the final issued patent if it is in the application 


(53) _ Policy Regarding Storage, 
Availability of the Foreign Patent Documents in the 
Numeric Collection of the Patent & Trademark Office* 


The U.S. Patent and Trademark Office (PTO) maintains the 
largest collection of foreign patent documents in the United 
eee 

that supports the patent examination function as well as the 
PTO’s mission of technical information. The 
collection is divided into two parts-the classified collection 
which is distributed among the examiners’ search files, and the 
numeric collection which is maintained by the PTO’s Scientific 
portion of the numeric collection is in paper 

includes considerable microfilm with some 
cverapfetwen the two forms, Some o the documents a 
republished versions of earlier publications (e.g., unexamined 
and examined applications). One of the PTO's objectives has 


retention, and avai 


the 
public is invited to consider and submit comments on 
the policy. Please address comments to: 


accessible to the PTO and to the public. 


1. The Scientific Library is responsible for policy implem- 
entation. 

2. At least all post-1920 foreign patent documents needed 
to meet “Minimum Documentation” ap ag orn fy mar 
Cooperation Treaty will be housed in the Scientific Library in 
either paper or microfilm form. 

3. All paper copies of foreign patent documents not needed 

meet “Minimum Documentation” i 
housed either in the Scientific Library 
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in accordance with usage activity. The documents with greater 
activity will be housed in the Scientific Library until space 
therein is exhausted and the remaining documents will be housed 
in the other storage space 

4. All foreign journals (official gazettes) will be housed in 
the Scientific Library. 

5. All paper copies of foreign patent documents needed for 
copy request fulfillment will be stored in a form accessible for 
prompt retrieval. 

6. Whenever feasible, paper copies of foreign patent docu- 
ments will be replaced by good quality microfilm. 

7. 16mm roll microfilm will be the microform preferred for 
PTOuse and archival storage. If 16mm microfilm is not available 
or is unacceptable, the Library may decide, on a case-by-case 
basis, whether a different microform should be obtained. 

8. All microfilm of foreign patent documents intended for 
use by the PTO and the public will be housed in the Scientific 
Library. All archival microfilm will be housed in a facility that 
is suitable for the preservation and protection of the microfilm 
a for needed access. 

9. Paper copies of foreign patent documents will be disposed 
of if good quality microfilm of the documents 
is available in the Library, good quality archival microfilm is 
available in the PTO, and the PTO has the legal rights to sell 
paper copies made from the microfilm and to the 
microfilm for internal use; paper copies for which there is little 
or no demand may be disposed of despite the availability of 
only marginal-quality microfilm. Paper copies for which good 
quality microfilm is available in the Library, but for which the 
other conditions noted above are not met, will be retained, 
although they need not be stored in a form accessible for prompt 
retrieval. However, such documents will be stored in accordance 
with a procedure designed to ensure preservation of the docu- 
ments, adequate records of stored material and efficient utili- 
zation of space 

10. Where an application has been republished, a decision 
will be made on a c”ountry-by-country” basis as to whether 
the duplicate version or versions of the initial document will 
be retained. The basis for this decision will be the current or 
anticipated utility of the duplicate documents to the PTO and 
the - 


11. Collections of copies that are not needed by the 
PTO will be disposed of promptly. Such collections will first 
be offered, for a limited time, to developing countries through 
the World Intellectual Property Organization. Collections which 
cannot be disposed of in this manner may then be disposed of, 
SS eee as part of some exchange, 

° paper copy collections cannot 
Rodiisenadadtanicintchbanaes etlliccmmenttegsiio’ 
of time, they will be discarded. 

12. Requests for copies of foreign pain mens ome 
within the PTO and from the public be fulfilled promptly. 

13. Fees to the public for copies of foreign patent documents 
will be set at a level commensurate with full cost recovery and 
with the provision of prompt, efficient copy service. 

14. Ae the complete tans of Cassigh pateat documents is 

and becomes 


ee ee ee 
the retention of microfilm reconsidered. 
15. pe See ene eter 
circumstances regarding the foreign patent document 
collection and there may be limited instances where some 
ee en eae 
Se ee 3g 7 
Scientific Library and bE gre f. Administrator 
for Documentation po Ba Be ne wee for 


Patents. 
WILLIAM S. LAWSON, 
Administrator for 
Documentation. 


[1052 OG 3] 


The PTO also maintains a very large, technologically classified collection of foreign 
patent documents. This policy does not appiy to the classified collection. 
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FEES AND PAYMENT OF MONEY 


(54) DEPARTMENT OF COMMERCE 
Office 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 
Summary: The Patent and Trademark Office is amending the 
tules of practice in patent and trademark cases to establish fee 
er on cer es ee de eee lee | 
with the requirements of either Public Law 96-517 or H.R. 
upon which is effective on Oct. 1, 1982. This action 
is necessary at this time in view of the requiremenis to establish 
fees and contained in Public Law 96-517 and the 
requirements which would also be present under H.R. 6260 
enacted as a Public Law. This final rule is being issued in two 
sections with the first section relating to patent fees and the 
second section relating to trademark fees. This final rule is also 
being issued in alternative form so that the proper fees and 
will become effective on Oct. 1, 1982, under either 
Public Law 96-517 or the Public Law which results from 
enactment of H.R. 6260. Thus, if Public Law 96-517 remains 
fully effective on Oct. 1, 1982, the rule contained herein 
which are common to Public Law 96-517 and H.R. 6260, as 
well as those ific to Public Law 96-517, contained in 
Alternative A of each section, will become effective. Upon 
enactment of H.R. 6260 as a Public Law prior to Oct. 1, 1982, 
the rule changes contained herein which are common to Public 
Law 96-517 and H.R. 6260, as well as those specific to H.R. 
contained i 


which will be effective on Oct. 1, 1982, a 
trademark fees and procedures whether Public Law 
96-517 remains fully effective or whether H.R. 6260 has been 
enacted. 


Effective Date: Oct. 1, 1982. However, prior to Oct. 1, 1982, 
the Department of Commerce will publish a document confirm- 
ing the amendments under either Alternative A or Alternative 
B set forth herein depending upon enactment of H.R. 6260 as 
a Public Law. 
For Further Information Contact: As to the patent rules contact 
OE ee ee eee 
addressed to the Commissioner of Patents and Trademarks, 
Attention: R. Franklin Burnett, Rm. 3-11A13, Washington, D.C. 
20231. 
For Further Information Contact: As to the trademark rules 
Se Se ae een 
or by mail addressed to the Commissioner of Patents and 
Attention: Miss Maude Williams, Rm. 3-11C17, 
3 


SECTION I...REVISION OF PATENT FEES 


Background 


A notice of proposed rulemaking w: in the 
Federal Register on June 28, 1982, at 47 FR '2-28063 and 
in the Official Gazette on June 29, 1982, at 1019 O.G. 57-120. 
Anoral hearing was held on July 9, 1982. Fourteen written letters 
and statements were submitted. Five persons testified at the oral 
hearing. Full consideration has been given to all of the letters, 
statements, and testimony. 


Objectives of Rule Changes 


These rule changes are desi primarily to implement the 
Patent and Trademark Office which ar provided for by 
Public Law 96-517, or which would be set in, or provided for 
by, the Public Law resulting from H.R. 6260. 


Public Law 96-517 
Public Law 96-517 requires that fees be established 


the Commissioner for the processing of patent applications 
eon dcah ican haan ot for maintaining 
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a patent in force, and for providing all other services and 
materials related to patents. Public Law 96-517 requires that by 
Oct. 1, 1982, fees for the processing of patent. 


samaeptinaninttosarts 
the estimated average cost to the th rcesing By 
Oct. 1, 1982, aos ie dh ole anion area 
seaiiite eno op Oe ub 00 Senate Oy ent Cummaaen ee 
the Office of performing the service or furnishing the material. 

Public Law 96-517 also requires that fees be set for main- 
taining all patents filed on or after Dec. 12, 1980, other than 
design patents, in force. It also requires that maintenance fees 
Se ee ae 
of processing patent applications, other than design patent 

the fifteenth fiscal year following Dec. 12, 1980. 

Under Public Law 96-517, the maintenance fees are due 3 1/ 
2, 7 1/2, and 11 1/2 years after grant of the patent. 

Public Law 96-517 is presently effective and this rule 
is designed to implement the fee provisions of that law if it 
remains fully effective on Oct. 1, 1982. The changes which will 
become effective on Oct. 1, 1982, under Public Law 96-517 
(without enactment of H.R. 6260) are (1) the rule changes 
common to Public Law 96-517 and H.R. 6260, and (2) the rule 
changes under only Public Law 96-517, which appear in 
Alternative A. 


H.R. 6260 


On June 8, 1982, the House of Representatives passed H.R. 

6260. H.R. 6260 would establish a number of statutory fees 
which the Commissioner is required to charge. Among the more 
significant of these are fees for filing a patent application, 
ee ee The fees for filing 
a patent and j a patent would be set forth in 
pea dt, — F United States Code, as proposed to be 
amended by H.R. 6260. Certain other fees, such as appeal fees, 

the fee for filing a disclaimer, and fees for filing petitions — 
oo conten qudiantinshantinnion one teeeeeadeapel time, 
would also be set in § 41(a) of Title 35, United States Code. 
Section 41(b) of Title 35, United States Code, as proposed to 
be amended by H.R. 6260, would set forth the fees for main- 
ee eee eae 
2, and 11 1/2, years after grant of the patent or within a grace 
of six months thereafter. Section 41(c) of Title 35, United 

tates Code, as proposed to be amended by H.R. 6260, would 
provide for the acceptance of maintenance fees after the statu- 
ae 


wan 6260 would also for the reduction by 50 per 
centum inthe fees paid under §41(a) and (0) of Tie 35. United 
States Code, by independent inventors, small 
nonprofi 


processing, services, 

or materials related to patents which are not covered in § 41(a)- 
(c) of Title 35, United States Code, to recover the estimated 
average cost to the Office of the processing, services, or 
materials 


The which will become effective on Oct. 1, 1982, 
upon enactment of H.R. 6260 as a Public Law prior to Oct. 1, 
7982, are (1) the rule changes common to Public Law 96-517 
and H.R. 6260, and (2) the rule under H.R. 6260, which 
appear in Alternative B. H.R. includes other provisions 
which would be the subject of other proposals for rulemaking. 


DISCUSSION OF SIGNIFICANT CHANGES 
into the appropriate sections of Title 


a Got of Fer Regan, aus ee wich a 


under § 41(a) and (b) of Title 35, United States Code, would 
be reduced independent 


by 50 per centum for inventors, small 
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business concerns, and nonprofit organizations. H.R. 6260 


Another significant change 
Public Law 96517 and which would be extablished by H.R. 
6260 for for extensions of time to take actions required 
by the in an application. H.R. 6260 would 
eatablish a fee of $50 for fling & petition for a first one-month 
extension of time, an additional fee of $100 for filing a 


one-month expire 

ae enlalipamaainaien te cate wien 6 eo 

one-month extension with an additional fee of $200 could be 
time was available under the statute. 


easy permiting applicants 
file the petition for an extension of time and the fee at the time 
of and along with the filing of the response for which a non- 


be expended thereon. The fees are set to provide a proper control 
on the number of extensions of time given. The same procedures 
relating to extensions of time which would be established under 
Alternative B and H.R. 6260 will also be established under 
Alternative A and Public Law 96-517. Thus, whether the rules 
are effective on Oct. 1, 1982, under Public Law 96-517 and 
ps eam or under H.R. 6260 and Alternative B, the same 

for obtaining extensions of time will be in effect with 


the fee for revival of an ly 

which would be authorized under H.R. 6260. H.R. 

establish two different fees for filing petitions with different 
standards to revive abandoned patent applications. The same 
two fees would be applicable to petitions to accept the delayed 
payment of the fee for i a patent. Under H.R. 6260, a fee 
of $50 is established in § 1.17(1) for filing a petition for revival 
under §§ 133 or 151 of Title 35, United Code, in accor- 
dance with standards presently in effect where the delay result- 
ing in the abandonment, or the delay in payment of the issue 
fee, was unavoidable. Under H.R. 6260, a fee of $500 is 
established in § 1.17(m) Se ae or 
ee Se eee 

the abandonment or the failure to pay the issue fee was unin- 
tentional. A mere statement that was unintentional 
plus the $500 fee is all that is required in this case for this purpose. 
Under H.R. 6260 and this rulemaking an applicant would have 
a choice of which petition and fee to file seeking revival 
depending on the circumstances involved. The changes dis- 
cussed in this cannot be made effective without 
enactment of H.R. 6260 as a Public Law. 

The rulemaking also provides for fees for filing certain 
petitions which have, in some cases, heretofore, been decided 
without a charge. These fees are established under Public Law 
96-517 sane are for by the amendmen: of § 41(d) of 
Title 35, United Seates Code. which would be introduced by H.R. 
6260. Under § 41 of Title 35, United States Code, as amended 
by Public Law 96-517 or as it would be amended by H.R. 6260, 
fees are authorized for the processing of various petitions 
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whether the rules become effective under Public Law 96-517 
and Alternative A, or under H.R. 6260 and Alternative B. 

Se anny a arene aoe ee 
increased to reflect the cost of currently performing that 
service. 


DISCUSSION OF SPECIFIC SECTIONS CHANGED 


ne ae ne a er 
different categories. Those changes which are common to Public 
Law 96-517 and H.R. 6260 appear first and are numbered 1- 
54. Those changes which relate only to Public Law 96-517 
eS eS, Those changes 
are dependent upon enactment of H.R. 6260 appear as 
Miteate tad op enaanade Pt. The changes common 
to Public Law 96-517 and H.R. 6260 will become effective on 
Oct. 1, 1982, whether or not H.R. 6260 is enacted as a Public 
Law. 


*s+e 2 


Upon enactment of H.R. 6260 as a Public Law prior to Oct. 
1, 1982, Alternative B will become effective on Oct. 1, 1982, 
in which case Alternative A will not become effective. 


Rule Common To Public Law 
96-517 and H.R. 6260 


The fe sections are changed, effective Oct. 1, 1982, 
under either Public Law 96-517 or H.R. 6260: 


Section 1.11 is amended to change the reference for the 
reexamination request fee to § 1.20(c). 

Se ee ee ae ae Se 
paragraphs. Paragraph (a) maintains current but adds 
specific reference to § 1.19(a)(5) which sets the cost of copies. 

Paragraph (b) maintains current wording except for inserting 
“patent” after “abandoned” and changing “his” to “appli- 
cant’s”. Paragraph (c) includes new language —— to 
obtaining copies of assignment records not open to the public. 
Access can be obtained only with the applicant’s permission 
or by petition with fee to the Commissioner for such access in 
particular situations. oe a ea 
petition to obtain access is intended by this amendment. Para- 
graph (d) contains present language except for reference to the 
specific rule which sets forth the charge for time consumed in 
making assignment searches. 

New paragraph (e) of § 1.14, sets forth the two ways in which 
access can be obtained to patent icati 
pty tee The two ways are (1) by 

the petition fee and approval of the 
— and (2) by written a from the applicant. 

New § 1.19 provides fees for copies of various documents 
supplied by the Office. The fees have been grouped into 5 
paragraphs. New paragraph (a) provides fees for uncertified 
copies. Subparagraphs (a)(1) and (2) indicate the prices of 
printed patent copies. Sub-paragraph (a)(3) provides a single 
fee for a copy of an application, as filed. for each 50 pages, 
or fraction thereof. This practice should maxe it much easier 
to determine the amount of the required fee. Subparagraph (a)(4) 
sets a single fee for a copy of each 100 pages, or fraction thereof, 
of a patent file wrapper. Subparagraph (a)(5) provides for a 
charge of 30 cents per page for copies of Office records other 
than those covered by subparagraphs (a)(1) through (4). 
Subparagraph (a)(6) provides a fee for a microfiche copy of a 


microfiche. 
Paragraph (b) of § 1.19 sets fees for certified copies of Office 
documents. Subparagraph (b)(1) sets a fee for certifying Office 
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records. a Orin sine ein 
assignment records, —_ an abstract the title 
certification thereof. Sub-paragraph Or ee a fee for 


1.19(c) sets the fees for subscribi 


annually in particular subclasses. is in addition to 
the normal 


is charge 
Gtkotepeties 1.19(a)(1) and (2). Paragraph 
1.19(d) sets the fee for prov’ ee ed 
35 U.S.C. 13. Paragraph 1. iT 19(e) provides ees for lists of United 
States particular subc 


patents in 

Sochon 131 icamnsndidepaneasiethons inieostiancass Sees 
which do not relate to the covered in §§ 1.16-1.20. All 
of the fees in § 1.21 are established under the authority given 
the Commissioner by 35 U.S.C. 41(d) as amended by Public 
Law 96-517 or as proposed in H.R. 6260. Paragraph 1.21(a) 
establishes fees for admission to the examination for registration 
ped soap pe reinstatement and issuance of certifi- 


of good standing of forth the fee X attorneys and agents. Sub- 
pt 1.21(bX1) sets forth the fee for and 


reinstating deposit accounts, while subparagraph 1.21(b)(2) sets 
forth the fee due when the balance at the end of each month 


is below $40. Paragraph 1.2 1(c) sets the fee for filing a disclosure 
document. 1.21(d) sets the fee for renting a delivery 
box. Paragraph 1.21(e) sets the fee for an international-type 
search report. Although all national applications now receive 
what is known as an i -type search, if a report thereof 
ee Te ne ane dae 
is requized. Paragraph 1.21(f) sets a fee for searching Office 
records for purposes not otherwise specified. Paragraph 1.21(g) 
sets the fee for tokens for copying machines. Paragraph 1.21(h) 
sets the fee for assignments, agreements, and other 
documents. Paragraph 1.21(i) sets forth the fee for publishing 
a notice of availability of a patent for licensing or sale in the 
Official Gazette. Paragraph 1.21(j) sets the fee for the Office 
of 


speci speci 
at a level to recover the actual cost of providing such an item 
or service by the Office. 

Section 1.24 is revised so that the denomination of coupons 
sold by the Office will be in more convenient amounts. 


ishing 2 
service charge if the end of the month balance is below $40.00. 
Paragraph (b) is amended by revising 

refer to post-issuance fees and by adding a second sentence 
Se ee ee ee ee ee 
possibility of an applicant giving authorization to 
charg any fee due under 88 1111 in a particular applica- 
tion to a deposit account during the entire pendency of the ap- 


This general authorization would not apply after the patent 
issues, ¢.g., to maintenance fees. The last sentence of paragraph 
(b) permits fees during reexamination to be charged to a deposit 
account by filing an authorization with the request for reexami- 
nation. 

Section 1.26 is amended to provide in paragraph (a) that a 
withdrawal of a request for an oral will not entitle 
appellant to a refund. Paragraph 1.26(a) raises the amount which 
will not be refunded without specific 
to one dollar. Paragraph (b) relating to re 


application is deleted since such refunds are now covered by 
appropriate fees paid under § 1.445 rather than 
solely by direct refunds. Paragraph (c) is amended to bring the 
spelling of “requester” into conformance with that used in other 
sections of the regulations. 
Section 1.45 is amended to provide in paragraphs (b) and 
(c) for a petition and petition fee to be filed to correci mis} 
of inventorship situations in pending applications. The fee will 
cover the additional time required by the Office to process such 


applications. 

Section 1.47 is amended to provide for petitions and fees 
meiny By signed by less than all inventors, or a 
person not 


inventor. 
Section 1.51 is amended to refer to the filing fees in new 
§ 1.16 and to add a new paragraph (c) indicating that 
may file authorizations to charge fees required under any of 
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$§ 1.16-1.18 to deposit accounts 
Section 1.52 is amended to add a reference in paragraph (a) 
to new paragraph (d). i an or ae 
for filing an application in a ifa 
73 1. TWA oe danas 


I a ee 
RTE ENS Hip en nD 
lee is 

Section 1.75 is amended to add a reference to § 1.16 and 
a sentence referring to the fee for multiple dependent claims 
set forth in § 1.16(d). 

Section 1.85 is amended to delete the sentence relating to 
mounting of informal drawings. 

Section 1.86 is removed to delete the reference to the Office 
draftsman making drawings since such service is no longer 


available. 

Section 1.102 is amended by revising paragraph (a) and 
adding new pampnanetpandee. Revised paragraph (a) refers 
to paragraph (b) and added paragraphs (c) and (d). Paragraph 
(c) requires a petition but no fee where the basis for the petition 
to make special is the applicant’s age or health or the impact 
haan nt Ye Np a ee Se ca 
sty, | Paragraph (d) requires a petition and the fee set forth 
ps ag nD ne 


"iin ied iy amine (a) to provide for 
filing a petition and the fee set forth in § 1.17(i) for a suspension 
of action e: that no fee would be required where the reason 
for the suspension is the fault of the Patent and Trademark Office. 
ee or 0 ne ee eee 

actions by the Office and not responses by the 


applicant. 

Section 1.104, paragraph (d) is amended to change the fee 
reference to correspond to § 1.21(e). 

Section 1.134 is added to indicate that unless applicant is 
notified of any non-statutory or shortened statutory period in 
an Office action, a maximum period for response of six montis 
is allowed. 

Section 1.135 is amended to provide that if no respons is 
filed within the time set in the Office action under § 1.134 or 
as it may be extended under § 1.136, a 
abandoned unless an Office action indicates that another 
consequence, such as disclaimer, will take place. Paragraph (b) 
is amended to include a reference to paragraph (a). Paragraph 
(c) is amended to add that applicant's reply must be a bona fide 
attempt to respond as well as to advance the case to final action 
in order for applicant to be given an opportunity to supply any 


omission. 
Section 1.136 is amended to revise the title and provide for 


a petition for extension of time and a fee as in § 1.17(a), (b), 
ch, ox Gp @ to fear encanta sites Gn ond of Oo Geno 
set to take action except (1) where prohibited by statute, (2) in 
interference proceedings, oS Se oe 


fee and without ac- 

the ate tet 

iaeeets ane acaenen oe 
for requests for extensions of time upon a showing of sufficient 

when procedure (a) is not available. 


of § 1.136(a) will 
y be available within 4 months after a set period for 
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Section 1.165, (b) is amended to delete therefrom 
the last sentence which refers to a fee for mounting copies. Since 
little or no need has been found for this provision in the rules, 
it is deleted. 

Section 1.171, as amended, adds a reference to § 1.19(b)(2) 
which sets forth the fee for title reports. 

Section 1.177 is amended to require a petition and fee as 
set forth in § 1.17(i) where it is desired that divisions of a reissue 
issue on different dates. 

Section 1.181 is amended to indicate in paragraph (d) that 
if a petition to the Commissioner is filed under the provisions 
of a section which requires a petition fee and the required fee 
is not paid, the petition will be dismissed. The amendment to 
paragraph (g) deletes the reference to § 1.183. 

Section 1.182 is amended to add a sentence requiring any 
petition filed under this section to be accompanied by the petition 
fee set forth in § 1.17(h). 

Section 1.183 is amended to specifically refer to the inherent 
authority of the Commissioner to suspend or waive the rules 
at the Commissioner's initiative. The amendment also indicates 
the Commissioner's authority to designate others to act for the 
Commissioner in appropriate circumstances. The rule | 
also requires the payment of the petition fee set forth in § 1.17(h) 
if a petition to suspend or waive the rules is filed. 

Section 1.191 is amended to e the fee reference for 
filing a notice of appeal to § 1.17(e) and delete the word 
“primary” since some actions which are subject to appeal are 
not made by a examiner. 

Section 1.192, (a), is amended to refer to the fee 
for filing an appeal brief set forth in § 1.17(f). The present 
language requiring a showing of sufficient cause for extensions 
of time for filing the brief and an indication that an oral hearing 
is desired at the time of filing the brief are removed from 

1.192(a). Under the amendment to paragraph 

(a), the provisions of § 1.136 will apply to extensions of 

time for filing the brief. The time for requesting an oral hearing 
is now set in § 1.194(b). 

Section 1.194 is amended to revise (b) and (c) 
to refer to the fee for oral hearing in § 1.17(g) and to indicate 
in paragraph (b) that any request for an oral hearing must be 
made within one month after the mailing date of the examiner's 
answer. 

Section 1.197, paragraph (b), is amended to modify the last 
sentence relating to extensions of time to make the isions 
of § 1.136 applicable thereto. Paragraph 1.197(b) is also 
amended to limit requests for rehearing, reconsideration or 
modification of a Board decision to one. This will not signifi- 
cantly change present practice since such requests are now 
required to be filed within thirty days from the date of the original 
decision. 

Section 1.231, paragraph (a)(1), is amended to change the 
agra for filing a request for reexamination to § 
1.20(c). 

Sections 1.245 and 1.246 are amended to indicate that the 
provisions of § 1.136 do not apply to time periods in interfer- 
ences. 

Section 1.263 is amended to add a reference to the fee for 
filing a disclaimer contained in § 1.20(d). 

New section 1.268 is added to provide a rule relating to the 
filing of interference settlement agreements. The rule generally 
follows 35 U.S.C. 135(c) and provides for filing of petitions and 


fees in ee 8 1.268(b) and (c). 
Section | (a), is amended to require the 
payment of the fee set forth in § 1.17(j) with any petition for 


the institution of public use 

Section 1.304, paragraph (a), is amended to provide for 
extension of the time period for filing an appeal or civil action 
to be subject to the provisions of § 1.136 and refer to the Court 
of Appeals for the Federal Circuit rather than to the Court of 
Customs and Patent Appeals. 

Section 1.311 is amended to designate the present section 
as paragraph (a) and revise it in several ways. Paragraph (a) 
indicates that the notice of allowance will be sent to the cor- 
respondence address as indicated under § 1.33. The issue fee 
(§ 1.18) is indicated as being due 3 months from the date of 
mailing of the notice of allowance. Paragraph 1.31 1(b) permits 
an authorization to be filed either before or after the 
of the notice of allowance to charge the issue fee to a deposit 
account. 
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Section 1.312 is amended to divide the section into two 
paragraphs and require a petition and payment of the fee under 
§ 1.17() for any amendment filed after payment of the issue 
fee. 

Section 1.313 is amended to provide in paragraph (a) clear 
basis for the Office withdrawing applications from issue on its 
own initiative or upon petition by applicant accompanied by 
the petition fee set forth in § 1.17(i). Any accompanying 
amendment must comply with the requirements of § 1.312. 
Paragraph (b) clarifies when an application will be withdrawn 
from issue after assignment of the issue date and patent number. 

Section 1.314 is amended to revise the wording to eliminate 
oo fee and adds reference to the 
possibility that an ication in which the issue fee was paid 
can be withdrawn issue under § 1.313 or the issuance 
thereof deferred pursuant to a petition by the applicant and the 
payment of the petition fee under § 1.17(i). 

Section 1.321 is amended to include references in both 
paragraphs (a) and (b) to the statutory disclaimer fee in§ 1.20(d) 
and delete the reference to § 1.21. 

Section 1.324 is amended to include reference to the fee in 
§ 1.20(b) and change the word “application” to “petition”. 

Section 1.331, paragraph (a), is amended to add a new 
sentence which gives the citation of the fee for recording 
assignments and to indicate that instruments recorded on the 
Government register under Part 7 of Title 37, Code of Federal 
Regulations, do not require payment of such fee. 

Section 1.332 is amended to refer to the fee in § 1.21(h) for 
recording an assignment. 

Section 1.334 is amended to divide the rule into three 
ee ee ae oe 

nce can be directed to the assignee if required. New 
re a (c) provides for filing a petition and the fee set in 
§ 1.17(i) seeking to have the patent issue to the assignee where 
such assignment has not been recorded at the time the issue fee 
is paid. 

Section 1.341, paragraph (h), is amended to refer to the fee 
set forth in § 1.21(a)(2) for registration of an attorney or agent. 

Section 1.347 is amended to add a sentence referring to the 
fee set forth in § 1.21(a)(3) for reinstatement of an attorney or 


agent. 

Section 1.445 is amended to increase the PCT transmittal fee 
and search fee to a level needed to cover the cost of performing 
the required functions. Paragraph 1.445(a)(2) is also amended 
to provide, in effect, for a reduction in the international search 
fee due to the United States Patent and Trademark Office as 
an International Searching Authority where a corresponding 
United States national application with fee has been filed. In 
addition, paragraph 1.445(a)(4) is amended to credit the national 
fee required under § !.16(a)-(d) where an international search 
fee has been paid on the corresponding international application 
to the United States as an International Searching Authority. 
Where the amount of the credit is in excess of that required for 
the national fee a request for a refund of the excess under § 
1.446(b) may be filed at the time of paying the national fee. 
The supplemental search fee for inventions in addition to the 
first, where lack of unity of invention has been found, is reduced 
since the present fee is more than is required to cover the costs. 
The national fee amount is the same as the national application 
filing fees in § 1.16(a)-(d). 

Section 1.446(b) is revised to permit a refund of a portion 
of the search fee to the extent set forth in § 1.445(a)(4), if such 
refund is requested at the time of paying the national fee. 

Section 1.451 is amended in paragraph (b) to revise the 
citation of the fees for a certified copy. 

Section 1.510 is amended to cite the section which sets forth 
the fee for requesting reexamination. There is no change in the 
amount of this fee. 


es*e 2 
Alternative B...Rule Changes Under H.R. 6260 


The following sections will become effective on Oct. 1, 1982, 
upon enactment of H.R. 6260 as a Public Law prior to that date: 


Section 1.16 in Alternative B establishes in the regulations 
Gines ctathtary foes whisk would bs chataed ty Gio Conant 
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sioner for filing patent applications under H.R. 6260. Section 
1.16 also includes additional filing fees set in 35 U.S.C. 41(a)(1) 
to cover the cost of examining complexities presented by certain 
applications, e.g., applications containing more than a specified 
number of claims and any application containing a multiple 
dependent claim. Section 116 also provides that fees will be 
charged when the number of claims is increased above the 
specified number or when a multiple a sol claim is first 
ted, whether on filing or at a later point 

Under 35 U.S.C. 41(a) ast would be amended by H.R. 6 
the filing fee for an original patent, except in design or plant 
cases, is $300. In addition, on filing or on presentation at any 
other time, $30 is due for each claim in independent form which 
is in excess of three, $i0 is due for each claim (whether 
independent or dependent) which is in excess of twenty, and 
$100 is due for each application containing a multiple dependent 
claim. The latter fee is a one-time charge per application due 
the first time a multiple dependent claim is presented for 
examination. For the of computing fees, a multiple 
dependent claim as referred to in § 112 of Title 35, United States 
Code, or any claim depending therefrom, is considered as 
separate dependent claims in accordance with the number of 
claims to which reference is made. 

The fees in § 1.16 are reduced by 50 per centum for appli- 
cations filed by small entities, i.c., independent inventors, 
nonprofit organizations and smail business concerns, in accor- 
dance with H.R. 6260. Therefore, two fees are listed under each 


New § 1.16 relates to application filing fees. Paragraph (a) 
sets a basic filing fee of $300 which will be required in all original 
patent applications. The term “original” as used in the regu- 
lations means “non-reissue”. An “original” application can 
be a first filing, a division, a continuation, or a continuation- 
in-part application. Paragraph | .16(b) provides for an additional 
fee of $30 for each independent claim in excess of 3 in an original 

lication. New 1.16(c) provides for an additional 


fee of $10 for each claim in excess cf 20, whether independent 
or dependent. A multiple dependent claim is considered to be 


that number of claims to which direct reference is made. Also, 
any claim which refers to a multiple dependent claim is con- 
sidered for fee calculation purposes to be the number of claims 
to which direct reference is made in the multiple 
claim. Paragraph 1.16(d) provides for a new fee of $100 in each 
application which contains one or more multiple dependent 
claims. The note following paragraph 1.16(d) is intended to 
clearly indicate that the applicant, attorney, or agent may pay 
any additional fees required under paragraphs (b), (c) and (d) 
of § 1.16, or cancel such claims without payment of such 
additional fees, either at the time of filing or by the time a 
response is due to any notice of fee deficiency mailed by the 
Office. If the fees are not paid or the claims cancelled by the 
end of the period set for response to the notice of fee deficiency, 
the application will be held abandoned. New paragraph 1.16(e) 
establishes the amount of the surcharge for filing the basic filing 
fee or oath or declaration on a date later than the filing date 
of the application. This fee is being established at this time, but 
will only be made effective when the statutory authority for the 
late filing of the fee or the oath or declaration becomes effective 
under 35 U.S.C. 111, as it would be amended by H.R. 6260. 
New paragraph 1.16(f) provides for a filing fee of $125.00 for 
a design application. 

1.16(g) and (h) incorporate into the regulations 
the filing fees for plant and reissue applications. 

Paragraphs 1.16(i) and (j) set forth the additional claim fees 
required in reissue applications based on claims in excess of 
those in the original patent. 

New § 1.17 relates to patent application processing fees 
which are normally due during the time a patent application is 
pending. New paragraphs (a), (b), (c) and (d) provide for the 
payment of an extension fee for obtaining an automatic exten- 
sion of time upon filing a petition as provided for in § 1.136(a). 
The extension fee can be paid during the period for which an 
extension of time to respond is desired, or after the original 
period for response has expired, provided that any maximum 
statutory period which may apply has not expired. The fees set 
forth in § 1.!7 are the total fees required under § 1.136(a) for 
the periods indicated and any extension fee previously paid to 
extend a particular period is credited toward the total extension 
fee required. Paragraph (e) sets forth the fee for filing a notice 
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ai ast to Gin Dua of Aapute, Perna anette 
an appeal brief for appellant. P: (g) provides 
acm ee for requesting an oral ore the Board 
of Appeals. Pasapsasiee (h) snd () 20t forth toos which wit be 
required with petitions to the Commissioner under those sections 
of the regulations which specifically indicate that such petition 
fees are required. The amount of the fees are set at two levels 
based on the degree of complexity of the petitions in order to 
recover the estimated average cost to the of processing 
the petitions. Paragraph (j) provides for a fee to be paid with 
any petition for institution of a public use proceeding to cover 
the estimated average cost of such a proceeding. Paragraph (k) 
sets forth a new fee for processing an application filed with a 
non-English language i ion. The fee will cover the 
eee ae ao ee 
paragraph (1) incorporates into the regulations the fee which 
will be charged for filing a petition to revive or to accept late 
ee New 
paragraph (m) into the regulations the fee which 
will be established in 35 U.S.C. 41(a)7, as amended by H.R. 
6260, to be charged for a petition for the revival of an unin- 
tentionally abandoned application for patent or for the uninten- 
tionally delayed payment of an issue fee. 
Since paragraphs 1.17(h), (i), (j) and (k) are established under 
the authority given the Commissioner under 35 U.S.C. 41(d) 
as it would be amended by H.R. 6260, only one level of fee 
is set. H.R. 6260 only provides for the reduction of fees charged 
to small entities of those fees established in 35 U.S.C. 41(a) and 
(b). 

New § 1.18 sets the amount of the issue fees specified by 
H.R. 6260. New paragraph (a) establishes an issue fee of $500.00 
for all original and reissue patents except for designs and plants. 
New paragraph (b) sets the amount of the issue fee for a design 
patent. New (c) sets forth the issue fee for a plant 
patent. All fees in § 1.18 will be reduced by 50 per centum for 
small entities. 

New § 1.20 sets fees for various post-issuance functions 
performed by the Office. New paragraph (a) sets forth a fee for 
providing a certificate of correction of an applicant's mistake. 
New paragraph (b) sets a fee to accompany a petition to correct 
inventorship in a patent under § 1.324. New paragraph (c) 
transfers the $1,500.00 fee for requesting reexn from present 
§ 1.21(x) to this new section. New (d) ——— for 
a fee for filing a disclaimer under § 1.321. Maintenance fees 
required by Public Law 96-517 and which would be set in H.R. 
6260 are placed in this section. Specific maintenance fees, which 
are required by Public Law 96-517, for those patents resulting 
from applications filed on and after Dec. 12, 1980 and up to 
the date of enactment of H.R. 6260 are being established at this 
time in paragraphs 1.20(e)-(g). New paragraphs 1.20(h)-(j) 
incorporate into the regulations the maintenance fees which 
would be provided in 35 U.S.C. 41(b) by H.R. 6260. The fees 
in paragraphs 1.20(a)-(c) are only set at one level because they 
are established under 35 U.S.C. 41(d). The fees in paragraphs 
1.20(e)-(g) are only set at one level because they are established 
under Public Law 96-517 and are not subject to reduction for 
small entities. The details implementing the payment of main- 
tenance fees are not being established at this time. 

Section 1.66 is amended to provide for the use of an apostille 
of a foreign official to attest to oaths or affirmations made in 
foreign countries in accordance with 35 U.S.C. 115 and 261, 
as amended by H.R. 6260. 

Section 1.137, as amended, designates the existing section 
as part of paragraph (a), adds a reference to the new fee under 
§ 1.17(1) fora petition for revival where the delay which resulted 
in abandonment was unavoidable, indicates that the petition 
must be promptly filed, and states when the showing that the 
delay was unavoidable must be verified. New 
1.137(b) provides for filing a statement and a fee under § 1.17(m) 
for revival of an application which was unintentionally aban- 
doned, and also indicates when such petitions can be filed. 
Paragraph (c) requires that any petition for revival under 
paragraph (a) of § 1.137 be promptly filed and that a terminal 
disclaimer, equivalent to the period of abandonment of the 
et ee ees 
more than six months after the date of abandonment. 

Section 1.155 is amended to refer in paragraph (a) to § 1.18(b) 
pete ay an a ae ee 
1.155(b), as amended, includes a reference to the fee for delayed 
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eS ie Sete Beat 8 Le eee 
in payment was unavoidable, indicates that the petition must 


delay was unintentional upon and 

set forth in § 1.17(m). New 1.155(c) also indicates 
when such petitions can be filed. Paragraph 1.155(d) is added 
to require a terminal disclaimer equivalent to the period of 
abandonment of the application where petition under paragraph 
(b) of § 1.155 is not filed within six months of the date of 
abandonment. 


Section 1.316 is amended to the statutory pro- 
visions of 35 U.S.C 41(a) with to petition fees for revival 
of abandoned for failure to pay the issue fee. 

(b) is amended to for petitions for revival 
with the fee in § 1.17(1) where the delay in payment was 
unavoidable, to indicate that the petition must be promptly filed, 
and to state when showings that the delay was unavoidable must 
be verified. (c) is added to provide for petitions for 
revival with the fee in § 1. 17(m) where the delay was uninten- 

4 when 


i paragraph (©) of #1316 
not filed within six months of the date 


Section 1.317 is amended to implement the statutory pro- 
visions of 35 U.S.C. te eee pm 
balance of the issue fee. 


paid on or after that date will be in accordance with § 1.18. 
Paragraph (b) is amended to provide for petitions with the fee 
in § 1.17(1) where the delay in payment was unavoidable, to 
indicate that the petition must be promptly filed, and to state 
when showings that the delay was unavoidable must be verified. 
(c) is added to provide for petitions with the fee in 
§ 1.17 (m) where the delay was unintentional. New 
(c) also indicates when such petitions can be filed. 


period of lapse patent where a petition paragraph 
(b) of § 1.317 is not filed within six months of the date of iapse. 
RESPONSE TO COMMENTS ON THE RULES 


Specific comments were received on a number of the 
sections. All of the comments, including the written comments 
and the oral testimony, were considered in adopting the changes 
set forth herein. 

Written comments were received from three patent !aw 
groups and eleven individuals. The three patent law groups were 
(1) the American Patent Law Association whose membership 
law before the U.S. Patent and Trademark Office: (2)the Patent, 
law before the U.S. Patent and Trademark Office; (2) the Patent, 


at the hearing on behalf of 
ein ener ree 
These comments appear below along with responses thereto. 
Comments received relating to §§ 1.9, 1.27 and 1.28 and the 
forms of Part 3 are not discussed in substance in this rule change 
since additional time for i written comments is 
provided until Aug. 13, 1982. All comments presented to these 
tules will be discussed in a later rule promulgation. 
Comment: 
One person argued that it is unreasonable to require fees to 
eee 


time is provided for by statute. The 
and 


shortened period which has been in effect for over fifteen years 
peer ptt ar sag ey hepeer toy 
applicants to ‘uate extanstth of Gino «Alle Gil expediting 
the prosecution of their applications. 
Comment: 

Another person commented that H.R. 6260 should be re- 
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jected in that the fee levels are too high. 
Reply: 


The consideration of the merits of H.R. 6260 is not before 
the Office in this rule change. 

Comment: 
commenis relating to the effect of the new extension of time 
fees in § 1.17 and the effect thereof on the current practice of 
granting an automatic one-month extension of time if a timely 
ee ee 
eply: 

The Office plans to terminate the automatic one-month 
extension of time practice on Oct. 1, 1982. It is felt that the 
extensions of time which are readily available under §§ 1.17 
and 1.136 will meet the needs of applicants. The amount of the 
fees required to obtain an extension will be the same for periods 
of response before and after final rejection. 

Comment: 

One suggestion was made to permit the filing of an appeal 
without the appeal fee where the Office has not acted on a timely 
response after final rejection by applicant. 

Reply: 

Sucha is not possible under the provisions of H.R. 
6260 since it calls for the appeal fee “On filing an appeal” in 
§ 41(a)6. 

Comment: 

Two comments were received requesting that the rules be 
changed to make the due date for paying the fee for an oral 
ee ee ee 

eply: 

A change in the rules has been made to provide that the fee 
for an oral hearing is due no later than one month after the date 
of mailing of the examiner’s answer. 

Comment: 

Two comments were received requesting that no charge for 
revival of an abandoned application be made where the aban- 
donment resulted from the non-receipt of an Office action by 
the applicant. 

Reply: 

It is present Office practice to remail any Office action which 
is not received at applicant’s correspondence address and start 
anew the response period. This procedure will continue in the 
future under the revised rules. 

Comment: 

Three patent bar groups and two individuals indicated that 
the proposed deletion of the refund provisions due to PCT search 
wt Ls = tn Lie a hee nw 

the Patent Cooperation Treaty prohibitively high and does 
sauiniededgetpaalie aimiendaieaainns 
application. 
Reply: 

In view of these comments, proposed § 1.445(a) (2) and (4) 
and § 1.446(b) have been amended to provide a credit of $250 
where there is a corresponding application. 

Comment: 

One individual requested that the multiple dependent claim 
practice set forth in § 1.75(c) be changed to permit one multiple 
dependent claim to refer to another multiple dependent claim 
as permitted under European practice. 

Reply: 

This su 
U.S.C. 11 
Comment: 


One su; i 
in § 1.135(b). 
Reply: 


jon cannot be adopted since it is contrary to 35 
and cannot therefore be changed by rule. 


was made to change “official” to “Office” 


ggestion was made to allow refund of the oral hearing 
fee if an oral hearing is not held. 
Reply: 


This suggestion was not adopted since such refund is not 
appropriate in view of the fact that the fee is stated to be “for 
requesting an oral hearing” and not the actual conduct thereof. 
Comment: 

eee ee Se ee a ee 
pI chem ae be permitted to revive 

abandoned application under § 1.137(b) after having been 
unsuccessful in the unavoidable approach under § 1.137(a) and 
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suggested that this be made clear when the proposed rules are 
promulgated. 
Reply: 

Yes, an applicant under certain conditions could use 
§ 1.137(b) after having been unsuccessful in the unavoidable 
approach under § 1.137(a). 

Comment: 

Several comments related to the possibility of reviving 

applications unintentionally abandoned up to 15 years ago. 


Reply: 
In view of the comments received, § 1.137(b) is being 
implemented to provide only for the revival of applications 


prob- 

lems in regard to intervening rights situations. ate mt 
some greater flexibility than that originally proposed but should 
have no significant effect on the current case backlog, pendency 

or number of interferences pending. 
Cananet 

One comment was received pointing out that the availability 
of an “unintentional abandonment” revival under § 1.137(b) 
should not result in stricter in “unavoidable abandon- 
ment” revival petitions under § 1.137(a). 
Reply: 
The Office plans to continue to use the current criteria used 
to decide petitions to revive applications unavoidably aban- 
doned. 


Comment. 
One written comment whether the Commissioner 
has stattory authority to fevive unimennaly abandoned 


Reply: 

If Congress did not intend the Commissioner to have such 
authority there would have been no reason to establish fees in 
§ 41(a)7 in H.R. 6260. The a a a 
——— 97-542 (Committee on the Judiciary), 

| intent clear. The provisions ia h.R. 
abandonment are substantive in 


One letter i 
§ 1.137(b) that the Commissioner may require additional 
| A ee es areal 6: eames 


Additional information would be required only where there 
is an indication that the abandonment was intentional, for 
example, where an express abandonment has been filed. The 
record should be clear how such an express abandonment was 
unintentional if the petition is to be granted. 

Comment: 
PO soap me tags ap taper ey 
ee eee 
re 13702), it would be sufficient that a registered attorney 
cupnmamn be edhtiined wach taanday aches Sateen otand to 
him or her by another. 
Reply: 


Statements must be made, where possible, by the person 
ee ee ee eee ae No change in 
the “showing” the persons them is intended 
in such petitions. The sue monty clarifies that 0 statement by 
a registered attorney or agent need not be in the form of an oath 
or declaration. 

Comment: 

One comment suggested that § 1.317 be changed to provide 
for the situation where there was a lapse in a patent due to 
the unintentional delay in paying a balance of issue fee 
due. 


Reply: 

Section 1.317 has now been changed to provide for this lapse 
situation. 
Comment. 
a full credit of the amount equal to the international search fee 
be made where both a U.S. national and international seach are 
made by the United States Patent and Trademark Office. 
Reply: 
While a complete credit is not considered proper in view of 
additional processing work (including searching) required in the 


U. S. PATENT AND TRADEMARK OFFICE 


1110 0G 29 
(54) 


jon, a credit of $250 has been provided in 
445(a) (2) and (4). 
Comment: 


One person commented that the term “patent” should be 
inserted fer “cbendoned” in § 1.120). 
“The suggestion has been adopted. 


DISCUSSION OF SIGNIFICANT DIFFERENCES 
BETWEEN PROPOSED AND FINAL RULES 


second 
revising 


A number of other changes which have been made as a result 
of the comments received and further review of the proposed 


Se a. 
of the changes to § 1.9, new §§ 1.27 and 
erred fi 


Subparagraph (a) (5) of § L 19 has been changed 
proposed by ref on ee © ees 
San (3) and (4) im onder to charity tht copies of 
pee mrepenarr ape een aa 
—eeeeeee paragraphs (a) (1) and (2) of 
Section ee ae Se eee 
for the sale of 40-cent coupons. Coupons in this denomination 
may be useful in view of the charge of forty cents for a printed 
SS aS SS 
trademark rules 


Sections 1.137, 1.155 and 1.316 have been changed from 


consider the examiner’s answer before deciding 
request an oral hearing and pay the required fee. 

Section 1.317 has been changed in Alternative 
end dike hontinonhiodiosina 


unintentional de! 
Section 1 pro O) aad 
provide f 


- : 
forth in § 1.445(a) (4), if such refund is requested at the time 
of paying the national fee. 


IMPLEMENTATION OF PATENT FEE REVISION 


_ The effective date of the patent fee revisions contained in 
rulemaking is Oct. 1, 1982. 


**e+e¢ 


The changes which will become effective on Oct. 1, 1982, 
upon enactment of H.R. 6260 as a Public Law prior to Oct. 1, 
ee oe an ae 

and H.R. 6260, and (2) the rule changes under H.R. 6260, which 
appear in Alternative B. The rule common to Public 
Law 96-517 and H.R. 6260 will become effective on Oct. i, 
1982, whether or not H.R. 6260 is enacted as a Public Law prior 
to Oct. 1, 1982. 


s**#*48 


enactment of H.R. 6260 as a Public Law prior to Oct. 

1,1 the rule changes in Alternative B will become effective 

on Oct. 1, 1982, in which case the rule changes in Alternative 
A will not become effective on Oct. 1, 1982. 

Any fee which is due and payable on or after Oct. 1, 1982, 

must be paid in the amount and in accordance with the pro- 
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cedures contained in this rulemaking. For purposes of deter- 

mining the amount of the fee to be paid, the date of mailing 

indicated on a proper Certificate of Mailing under § 1.8 will 

be considered to be the date of receipt in the Office. In order 
a discussion 


to ensure clarity in the implementation a of the im- 
plementation of specific sections is set forth below: 


IMPLEMENTATION OF SPECIFIC SECTIONS 


The various sections will be implemented in the manner set 
forth below: 


§ 1.16 National application filing fees. 


Any additional fees which become due under § 1.16 in pending 
on or after Oct. 1, 1982, or which have not been 
paid prior to Oct. 1, 1982, must be paid in the amounts set forth 
in this section even though the was filed prior to 
Oct. 1, 1982. For example, if an application filed prior to Oct. 
1, 1982, is amended on or after Oct. 1, 1982, to include a multi 
dependent claim for the first time, the fee set forth in § 1.16(d) 
must be paid. 
The surcharge in § 1.16(e) of Alternative B is being estab- 
lished at this time, but will only be made effective when the 


statutory authority for the late filing of the fee or the oath or 
becomes effective under 35 U.S.C. 111, as it would 


effective six months aftcr enactment of H.R. 6260 as a Public 
Law. 


§ 1.17 Patent application processing fees. 


Any patent application processing fees paid on or after Oct. 
1, 1962. mest be paid in the amounts set orth in this section. 
The extension fees which must accompany a ion for an 
extension of time become effective on Oct. 1, 19% 
to any application for which the period for responding, i-e., 
taking action, expires on Oct. 1, 1982, or thereafter. If a response 
or action by the applicant was due before Oct. 1, 1982, and was 
not filed timely or an extension of time until Oct. 1, 1982, or 
thereafter, was not obtained, then § 1.136(a) cannot be used to 
obtain an extension. Amy response or action required before 
Oct. 1, 1982, cannot have its time extended by using § 1.136(a). 


extensions under § 1.136(a) will be as set forth in § 1.17(a)- 
(d) under either Alternative A or B. 


further response or expense. If further prosecution is desired, 
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the applicant can petition and pay the necessary fee to extend 
the time to the extent appropriate up to the maximum 

by statute. The availability of this flexibility under § 1.136(a) 
eliminates the - Further, under 


Aman teed mg Seah th ce 
the previous practice. The elimination of the previous practice 
after final rejection is thus consistent with the letter and spirit 
of H.R. 6260. 

After an applicant has petitioned and paid the extension fees 
of $550 for response within the fourth month pursuant to 


abandoned Lp A aemaptelnge 

received a decision on a petition to revive the 
Sekine dmes 1 1981, and before July 30, 1982, 
or (ii) a petition was filed or renewed on or after Oct. 1, 1981, 
and before July 30, 1982, provided in the case of both (i) and 


reviving the application of an i who has, in 
abandoned the invention under 35 U.S.C. 102(c) is minimized. 
ing these sections in the manner set forth would be 
appropriate and proper in view of the legislative history of H.R. 
6260, contained in House Report No. 97-542 (Committee on 
the Judiciary), which indicates that the Commissioner can 
establish time limits within which to revive or to accept 
late payment of issue fees can be Thus, it is entirely proper 
to limit such petitions in the manner set forth in order to prevent 
abuses from To ensure that abuses do not occur, 5 
1.137(b), 1.155(c), 1.316(c), and Se ee 
waivers of the time periods involved will not be considered 
via petitions under § 1.183. 
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The fee set forth in § 1.17(k) is required for any icati 
on or after Oct. 1, 1982. with s epectfivation ins ane English 
language. 

§ 1.18 Patent issue fees. 


Any patent issue fee paid on or after Oct. 1, 1982, must be 


different amounts due. If the issue fee is paid prior to Oct. 1, 
1982, any balance of issue fee due must be paid in accordance 
with § 1.317. 


§ 1.19 Document supply fees. 


The document supply fees set forth in this section will apply 
to all orders and requests received by the Patent and Trademark 
Office on or after Oct. 1, 1982. 


§ 1.20 Post-issuance fees. 


The post-issuance fees set forth in § 1.20(a)-(d) apply to any 
petitions, requests, or actions filed on or after Oct. 1, 1982. The 
amounts of the maintenance fees are included in § 1.20. 

Maintenance fees will be required for any patent actually 
applied for on or after Dec. 12, 1980, whether or not the 
is entitled to the benefit of an earlier filing date under 35 U.S.C. 
a ee 119. Forreissue patents, 
the controlling date would be the filing date of the original patent. 
For example, Sdiaianee tee welll dir Saantaed ana 
the application for the original patent was filed on or after Dec. 


deus Loving PCT Weg dune deur cite Dest 12, 1 

The details implementing payment of the maintenance fees 
are not being established at this time since such fees will not 
be due for some time and additional consideration of the 


problems thereof is required. 
§ 1.21 Miscellaneous fees and charges. 


The miscellaneous fees and charges set forth in this section 
will apply to all orders and requesis received by the Patent and 
Trademark Office on or after Oct. 1, 1982. 


§ 1.445 International application filing and processing fees. 


Any international application filing and processing fees paid 
eng: darOn. |, 1982, must be paid in the amounts set forth 
in this section. 


Implementation Of Certain Sections Deferred For Further 
Comments 


In view of the comments and the recommendations received 
at the on July 9, 1982, the period for written comments 
on § 1.9(c), (d), (e), and (f), and on §§ 1.27 and 1.28, has been 
extended until Aug. 13, 1982 (see 47 FR 32458, July 27, 1982). 
Comments received at the hearing on July 9, 1982, expressed 
the view that there is no necessity to final rules on § 
phen ee hte ad th el by August 2, 

that further time for consideration and comment was 
aan tatesmmeaaaeness 
of time does not apply to §§ 1.27 and 1.28 as it does apply to 
the fee rulemaking. , the period for written com- 
ments on these sections is extended until Aug, 13 1982. After 
receiving written comments by 1982, the changes to 
dt ee rene hdl wh a ah 
tules with such modifications as are found to be appropriate after 
review of the comments. These rule changes, with any appro- 
priate modifications thereof, must become effective on Oct. 1, 
1982, with enactment of H.R. 6260 prior to Oct. 1, 1982. 
Accordingly, adoption of the changes to § 1.9 and new §§ 1.27 
and 1.28 is being deferred at this time to permit additional written 
comments by Aug. 13, 1982. However, these rule changes will 
be adopted, with any modifications, as soon as 
possible after receipt of the additional 
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held prior to a decision on whether or not to delete Part 3 as 
proposed. 


SECTION II—REVISION OF TRADEMARK FEES 


Background 

A notice of proposed rulemaking was published in the 
Federal Register on June 28, 1982, at 47 FR 28063-28065 and 
in the Official Gazette on June 29, 1982, at 1019 TMOG 110- 
119. An oral hearing was held on July 9, 1982. Three written 
letters and statements were submitted. Three persons testified 
at the oral hearing. Full consideration has been given to all of 


Objectives of Rule Changes 


FI ine mar pr wed hee ar ae ol 
of an application for the registration of a trademark or other 
swhantlqunttiendaliuntenediaadsenme 
to trademarks and other marks. 
Public Law 96-517 


Public Law 96-517 authorizes the Commissioner to establish 


marks. ee ee eee 1982, fees 
the registration 


for the filing and processing of an application for 
of a trademark or other mark be set to recover in the aggregate 


50 percent of the estimated average cost to the Office of such 
processing. Also by Oct. 1, 1982, fees for providing all other 
services and materials relating to trademarks and other marks 
See a ee 
of performing the service or furnishing the material. 


H.R. 6260 


On June 8, 1982, the House of Representatives passed H.R. 
6260. This bill would amend the fee provisions to be imple- 
mented on Oct. 1, 1982. H.R. 6260 would repeal the 
in Public Law 96-517 requiring that 
be set to recover in the i 
average cost of such processing to the Office, and that fees for 

all other services and materials relating to trademarks 
and other marks be set to recover the estimated average cost 
py gp oe ee 
In passing H.R. 6260, the House of 
ancntied s tee echedule to Gee Comntiosionsr for flacel year 1963. 
The fees set in Alternative B adopt the House recommendation. 

This rule change, therefore, is also designed in the alternative 
to implement the fee provisions as they would be amended by 
H.R. 6260. The rule 2g ee ene ae 
to Public Law 96-517 and H.R. 6260, as well as alternative rule 


changes which are ific to Public Law 96-517 (Alternative 
A) and to HR. 625) (Altomative B). 


DISCUSSION OF SIGNIFICANT CHANGES 
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DISCUSSION OF SPECIFIC SECTIONS CHANGED 


The sections changed are grouped in this document under 
three different which are common 


numbered 72-76. The change which relates only to Public Law 
96-517 appears as Alternative A and is numbered 77. The change 
which is ay ge eae 
Altemative B and is numbered 78. The changes common to 
Public Law 96-517 and H.R. 6260 will become effective on Oct. 
1, 1982, whether or not H.R. 6260 is enacted as a Public Law. 


sees 


——. 
1, 1982, 


enactment of H.R. 6260 as a Public Law 


The specific lor whi 
2.85, 2.101, 2.146, 2.162 and 2.167. 


Rule Changes Common to Public Law 
96-517 and H.R. 6260 


Section 2.85, paragraph (e), is amended to delete reference 
to late filed fees for oppositions and affidavits. The manner 
in which such fees shall be handled is described in the pertinent 
sections for affidavits and oppositions. 

Section 2.101, paragraph (c), is amended to delete the 
reference to a service charge which will no longer be charged 
for late-filed fees for oppositions. 

Section 2.146, paragraph (b), is amended to add a fee for 

Commissioner. i 


Section 2.167, paragraph (g), is added to 
relating to the fee for affidavits under § 15, 3 15 USC. 1065, 


and to state the Office’s action when no fee or an insufficient 
fee is filed. 


eee 
Alternative B... Rule Change Only Under H.R. 6260 
Section 2.6 is revised to establish the fees recommended 
Representati 


by 
copies appears | ape tee ar pe preach 
arte of Sh abiern cna eo nrataeteee showing title 
and/or status and a fee of $3.50 for certification. 


RESPONSE TO COMMENTS ON THE RULES 


Specific comments were received on several of the sections. 
All of the comments included in the written submissions and 
the oral testimony were considered in adopting the changes set 
forth herein. 

Written comments were received from three individuals. Oral 


behalf of a law firm and expanded upon the points raised in 
his submitted written 

comments appear below along with responses thereto, 
where appropriate. 
Comment. 

The representative of the trademark association spoke 
favorably about the proposal presented. The organization 
opposed 100% recovery of trademark costs from user fees. It 
was felt that such an approach reflected a misconception that 
eens SRS GS ee One ane es emma one 

the economy as a whole. The solicited the assistance 
of the Patent and Trademark in altering this viewpoint. 
Comment. 

pin apenas bea a 
of the Office in establishing the fees under Alternative B. It 
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pent ee ey 
where they were higher. In all cases where the USTA recom- 
mendations were lower than those proposed, the difference was 
split. The filing fee was singled out as the most unfair fee. 


Reply: 
In Alternative B, the rules the fee levels recommended 
i iciary in House Report No. 
needs to recover 


endangering 
> SEIRGD Get chal Cen escent en 0 tune eatans ty thal 
fees for other services. 
Comment. 

The philosophy of H.R. 6260 is to recover no more than 
100%. Final fees should recover this level and no more. 
Reply: 

Projecting processing costs three years in advance can never 
pain ene The Office must have sufficient funds 

to process workloads under the fees set during fiscal 
years 1983-1985 when costs are expected to be somewhat higher 
than present costs. 

oe 

ya ay ne = ne tg al a 
for the present. Occasional users of the registration system find 
it to be a readily available reference. Gomis tumatdentage 
forms is available from no other source. The speaker believed 
ee ee es See ae aaa 
er eee eee 


The period for comment on deletion of Part 4 has been 
extended to August 13, 1982 to allow for additional public 
comment and internal consideration. 

Comment: 

The suggestion was made that references to affidavits and 
oppositions should be eliminated from § 2.85(e) as the handling 
of late filed fees for these items is already covered directly in 
) ae 2.162(d) and 2.167(g). 


This suggestion was implemented. 
Comment: 
A suggestion was made that §§ 2. a ee 162(d) and 2. rp 
dealing with oppositions and affidavits under Section 8 
ocee tide dteehd tnctinrae emanates tichies 
within the time period specified in the notification by the 
Office. 


Reply: 

All of the sections state that the affidavit or opposition “will 
not be refused if the required fee(s). . . are filed in the Patent 
and Trademark Office within the time limit set forth in the 
notification of this defect by the Office.” This language is 
ee eee eee 
opposition, affidavit or declaration refused 
Comment: 

One was made to either cite § 2.6 in all sections 
being changed relative fo fees orto ce iin one 


Citations of § 2.6 have been added to § 2.101(c) and § 
2.146(b) to conform to § 2.162(d) and § 2.167(g). 
Comment: 

It was suggested that the fee for a combined section 8 and 
15 affidavit needed to be specified in the rules. 

R 


eply: 
Section 2.6 has been changed to provide this combined fee. 


DISCUSSION OF SIGNIFICANT DIFFERENCES BE- 
TWEEN PROPOSED AND FINAL RULES 


A number of changes which were made as a result of the 
comments received and further review of the proposed rulemak- 
ing are identified below. 

Deletion of Part 4 has been deferred for further comment 
by Aug. 13, 1982 (see 47 FR 32458, July 27, L As elimi- 
nation of Part 4 is not essential to the setting of fees, and does 
not have to be in place 60 days before implementation, it was 
decided to ask for further ic comment. 

Section 2.85(e) has been revised to eliminate the references 
to oppositions and affidavits. Because the handling of late filed 
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OES See ten haa. Guat 
§ — were redundant and 

Both alternatives of § 2.6 have been revised to add a fee for 
acombined affidavit under sections 8 and 15 of the Act. In order 
to prevent possible confusion by users of the Trademark system, 
it was included separately. 


IMPLEMENTATION OF TRADEMARK FEE REVISION 


The effective date of the trade.nark fee revisions contained 
in this rulemaking is Oct. 1, 1982. 


see 


The changes which will become effective on October 1, 1982, 
enactment of H.R. 6260 as a Public Law prior to Oct. 1, 
1 are (1) the rule changes common to Public Law 96-517 
and H.R. 6260, ee eee ee 
appear in Alternative B. The rule changes common to Public 
Law 96-517 and H.R. 6260 will become effective on Oct. 1, 
1982, whether or not H.R. 6260 is enacted as a Public Law prior 
to Oct. 1, 1982. 


s**t 


Upon enactment of H.R. 6260 as a Public Law prior to 
October 1, 1982, the rule changes in Alternative B will become 
effective on Oct. 1, 1982, in which case the mile changes in 
Alternative A will not become effective on Oct. 1, 1982. 
Any fee which is due and payable on or after Oct. 1, 1982, must 
be paid in the amount and in accordance with the procedures 
contained in this rulemaking. For purposes of determining the 
amount of the fee to be paid, the date of mailing indicated on 
a proper Certificate of Mailing under § 1.8 will be considered 
i a gpg ee may In order to ensure clarity 


IMPLEMENTATION OF SECTION 2.6 


Fees set forth in Section 2.6 must be paid in the amounts 
set forth in this section on or after Oct. 1, 1982. Any additional 
fees which become due under § 2.6 in pending applications on 


sean tieanaaiednelin t. 1982, is amended 
on or after Oct. 1, 1982, to include additional classes, the fee 
set forth in § 2.6(a) must be paid per class added. 


IMPLEMENTATION OF CERTAIN SECTIONS DE- 
FOR FURTHER COMMENTS 


persons 
PR 32458 July 27, 1982). Since it is not essential that this 
ee ena 
No additional will be 
hearing will be held prior to a 

decision on whether or not to delete Part 4 as proposed. 


OTHER CONSIDERATIONS RELATING TO PATENT 
AND TRADEMARK FEE REVISIONS 


Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

This rule change is in conformity with therequirements of 
the Regulatory Flexibility Act (Public Law 96-354), Executive 
Order 12291, and the Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et. seq.). 

The rule change will not have a significant adverse economic 
impact on a substantial number of small entities (Regulatory 

Flexibility Act. Pub. L. 96-54) for several reasons. Public Law 
96-517 and H.R. 6260 have both taken intoo consideration the 
impact they may have on small entities. The fees under Public 
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impose 
work Reduction Act of 1980, 44 U.S.C. 3501 et. seq., since no 
significant additional record keeping or reporting requirements 
are placed upon the public. In fact, some 
that related to requests for extensions of time, will be reduced. 


List of Subjects in 37 CFR Parts 1 and 2 


For the reasons indicated above and pursuant to the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, and under Sections 31 and 41 of the Trademark Act 
of July 5, 1946, 15 U.S.C. §§ 1113, and 1123, Parts 1 and 2 
of Title 37, Code of Federal Regulations, are amended as set 
forth below. 


July 14, 1982. 
[Note: H.R. 6260 became Public Law 97-247 on Aug. 27, 1982. 


tion, at 1022 O.G. 21, which is reprinted immedi- 
ately following this notice.] 
{1021 OG. 19] 
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es in Conns hee rules contact: 
R. Franklin a We 57- poe the tern 
addressed to the Commissioner of Trademarks, 
Attention: R. Franklin Burnett, Rm. SIAL. Wahingon DC 
20231. 

As to the trademark rules contact: Miss Maude Williams, 
by telephone at (703) 557-2222 or by mail addressed to the 
Commissioner of Patents and T Attention: Miss 


rademarks, 
Maude Williams, Rm. 3-11C17, Washington, D.C. 20231. 
Supplementary Information: The Patent and Trademark Office 


is required by law to publish a notice in the Federal Register 
oe eee 


at that time, Public Law 96-517, and on H. ‘ 

then pending but is now Public Law 97-247. The final rule 
document published on July 30, 1982, in the Federal Register 
sets out— 


(1) rules that are common to both Pub. L. 96-517 and H.R. 
6260 (now Pub. L. 97-247); 


(3) Alternative B which contains rule changes implementing 
HLR. 6260 (now Pub. L. 97-247). 


H.R. 6260 was enacted as Public Law 97-247 on Aug. 27, 
1982, and the Patent and Trademark Office confirms that 

the rule changes common to both Pub. L. 96-517 and H.R. 6260 
and Alternative B are those which go into effect on Oct. 1, 1982. 
The rules under Alternative A are hereby withdrawn. Additional 
rule required by Public Law 97-247 will be made the 


changes 
subject of separate rulemakings. 
List of Subjects in 37 CFR Parts 1 and 2 


Administrative practice and procedure, Courts, Inventions 
and patents, Lawyers, Nonprofit organizations, Small busi- 
nesses, Trademarks. 


AMENDMENT OF REGULATIONS 


oe ee ee 37 CFR Parts | and 
are confirmed as being amended by the final rule published 
aside 1982 at 47 FR 33086 as set forth below. 


GERALD J. MOSSINGHOFF, 

Sept. 14, 1982. Commissioner of Patents 
and Trademarks. 
1. The rule made in Alternative A relating to patents 
which begin at 47 FR 33107 and in Alternative A relating to 
Se ao. ea 
Confirmed as effective Oct. 1, 1982 are the rule changes 
rblished July 30, 1982 common to Public Law 96-517 and 
H.R. 6260 (now Public Law 97-247) and Alternatives B. The 
rule changes relating to patents common to Public Law 96-517 
and H.R. 6260 (now Public Law 97-247) were published on 
= 1982 at 47 FR 33099. The rule changes relating to 
patents under Alternative B were published at 47 FR 33108. 
The rule changes relating to trademarks common to Public Law 
96-517 and H.R. 6260 (now Public Law 97-247) were published 
a= 1982 at 47 FR 33111. The rule changes relating 
to trademarks under Alternative B were published at 47 FR 
33112. Corrections to the July 30, 1982 publication 
were published on Aug. 4 and 5, 1982 at 47 FR 33688 and 

33959. 


(Text of adopted rules appears in 37 CFR, revised July 1, 1983.) 
Department of Commerce 
Patent and Trademark Office 


37 CFR Parts 1, 3 and 4 
{Docket No. 2827-167] 


Revision of Patent and Trademark Fees 


(56) 
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Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 
Summary: The Patent and Trademark Office is amending the 
rules of practice in patent and trademark cases to establish 
procedures for the payment of fees under § 41 (a) and (b) of 
Title 35, United States Code, which are reduced by 50 percentum 
for independent inventors and nonprofit organizations as 
required by the public law resulting from H.R. 6260. This action 
is necessary at this time in order that the procedures for paying 
the reduced fees will be effective on Oct. 1. 1982, the effective 
date of the in the amounts of Patent and Trademark 
Office fees established by the public law resulting from H.R. 
6260. This final rule aiso deletes Parts 3 and 4 which contain 
outdated sample forms and corrects a reference to a section 
which appears in § 1.451. 
Effective Date: Oct. 1, 1982. 


yb we ae re een As to the tules contact 
R. Franklin 


rademarks, 

Attention: R. Franklin Burnett, Rm. 3-1 1A13, Washington, D.C. 
or 

to the trademark sg pet ete peg 
ms at (703) 557-2222 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: Miss 
Maude Williams, Room 3-11C17, Washington, D.C. 20231 
Supplementary Information: Notices of proposed rulemaking 
relating to the revision of patent and trademark fees were 
published in the Federal Register on June 28, 1982, at 47 FR 
28042-28065 and in the Official Gazette on June 29, 1982, at 
1019 O.G. 57-120. Oral hearings were held on July 9, 1982. 
Full consideration has been given to all of the letters, statements, 
and testimony received at the time. A final rule on “Revision 
of Patent and Trademark Fees” was published on July 30, 1982 
at 47 FR 33086-33112 with corrections in the printing thereof 
being published on Aug. 4, 1982, at 47 FR 33688 and Aug. 5, 
1982, at 47 FR 33959. The final rule was also published in the 
Official Gazette on Aug. 10, 1982, at 1021 O.G. 19-94. In view 
of comments received at the hearings, additional time for 
comment on the rules covered by this change was given until 
Aug. 13, 1982. The notice extending the time for comment was 
published on July 27, 1982 at 47 FR 32458. 

This final rule is being adopted as soon as possible after the 
enactment of the public law resulting from H.R. 6260. The Patent 
and Trademark Office has determined that the requirement of 
5 U.S.C. 553 (d) for publication not less than 30 days before 
its effective date does not apply to this final rule since it will 
reduce patent fees for independent inventors and nonprofit 
organizations. 


Objectives of Rule Changes 


These rule changes are designed to implement the Patent and 
Trademark Office fees and which are provided for 
by the public law resulting from H.R. 6260. 


Public Law Resulting From H.R. 6260 


The public law resulting from H.R. 6260 provides that funds 
yng ge tape tea pepe centum 

the payment of fees under section 41 (a) and (b) oft Title 35, 
United States Code” by independent inventors, small business 
concerns, and nonprofit organizations. The public law resulting 
from H.R. 6260 gives the Commissioner authority to establish 
regulations defining independent inventors and nonprofit 
organizations. The public law resulting from H.R. 6260 defines 
small business concerns by reference to § 3 of the Small Business 


business concern for the o paying reed fr 
the public law resulting H.R. 6260. 

Sotablishee the proceditcs which will be followed by indebend. 
ent inventors and nonprofit organizations when paying the 
reduced fees. The procedures to be followed by small business 
eee 
a separate final 


Discussion of Specific Sections 
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The following sections are changed by this final rule, effec- 
tive Oct. 1, 1982: 


Section 1.9, as amended, adds paragraphs (c), (e), and (f) 
which define “independent inventor” and “nonprofit organi- 
zations” as used in Title 37, Code of Federal Regulations, 
Chapter I. Each of these along with “small business concern” 
is identified as a “small entity” for purposes of paying fees 
ae ee (a) and (b) of Title 35, United States 

as amended by the public law resulting from H.R. 6260. 
Paesanls Gd) of § Lo onttaes te the dethaishon of ennai bosinees 
concern which is being established by the Small Business 
Administration. Accordingly, proposed paragraph 1.9(d) is not 
= promulgated at this time. 

The public law resulting from H.R. 6260 authorizes the 
Commissioner to establish regulations defining independent 
inventors and nonprofit organizations. Section 1.9(c) defines an 
independent inventor as any inventor who (1) has not assigned, 
granted, conveyed, or licensed, and (2) is under no obligation 
under contract or law to assign, grant, convey, or license, any 
rights in the invention to any person who could not likewise 
be classified as an i inventor if that person had made 
the invention, or to any concern which would not qualify as 
a small business concern or a nonprofit ization. Once an 
individual sole inventor, or one of several joint inventors, has 
assigned, granted, conveyed, or licensed, or comes under an 
obligation to assign, grant, convey, or license, any rights to the 
invention to anyone who could not likewise obtain status as a 
small entity, the inventor(s) will no longer be entitled to pay 
fees in the amounts established for an independent inventor (§ 
1.9(c)). Section 1.9 (c) will permit an individual inventor to make 
an assignment, grant, conveyance, or license of partial rights 
in the invention to another individual or individuals who could 
qualify as an independent inventor or inventors if they had made 
the invention. In addition, § 1.9 (c) will permit an individual 
inventor to make an assignment, grant, conveyance, or license 
eae 
nonprofit organization. Under the circumstances described in 
the previous two sentences the individual inventor could still 
qualify as an independent inventor. However, if the independent 
inventor assigned, granted, conveyed, or licensed, or came under 
an obligation to assign, grant, convey, or license, any rights to 
the invention to any individual or which could not 
+ ae pet eae bet then the inventor would no 
longer qualify as an independent inventor. 

Proposed section 1.9 (d) relating to the definition of a small 
business concer is not being promulgated at this time. 

Section |.9(e) defines a nonprofit organization by utilizing 

broadening the definition contained in 35 U.S.C. 201 (i). 
The term “university or other institution of higher education” 
as used in § 1.9 (e) means an educational institution which (1) 
admits as regular students only persons having a certificate of 
graduation from a school providing secondary education, or the 
recognized equivalent of such a certificate, (2) is legally author- 


y 

rr acldamaeniecianhedualamietedae 
or provides not less than a two-year program which is acceptable 
for full credit toward such a degree, (4) is a public or other 
nonprofit institution, and (5) is accredited by 4 aationally 
recognized accrediting agency or association. The definition of 
“university or other institution of higher education” as set forth 
herein essentially follows the definition of “institution of higher 
education” contained in 20 U.S.C. 1141(a). Institutions which 
are strictly research facilities, manufacturing facilities, service 
organizations, etc., are not intended to be included within the 
term “other institution of higher education” even though such 
institutions may perform an educational function 
results of their work. 

Section 1.9(f) identifies an independent inventor, a small 
business concem, or a nonprofit organization as a “smail entity” 
for purposes of paying fees set under § 41 (a) and (b) of Title 
35, United States Code, as amended by the public law resulting 
from H.R. 6260. Fees established under § 41 (c) or (d) of Title 
35, United States Code, ee ae 
since such a reduction is not permitted by the 
public law resulting from H.R. 6260. (c), (e), and 
(f) of § 1.9 should be read together with §§ 1.27 and 1.28 which 
deai with establishing status as a small entity and the effect 
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thereof. 

New § 1.27 provides in paragraph (a any person seeking 
to establish as a small entity, sodetincdin§ 1 torthepepees 
of paying reduced fees, must file a statement to that small entity. 
—— 1.27(b) provides specifically for inventors filing 

statements claiming status as independent inventors. Paragraph 


1.27 (c) relating to claiming status as a small business concern 
is not being promul at this time, but will be subject of a 
separate final rule. LO one & Sete 
status as a nonprofit organization. Under § 1.27, as long as all 
of the rights remain in small entities, the fees established for 
a small entity can be paid. This includes circumstances where 
the rights were divided between an independent inventor, a small 
business concern and a nonprofit organization or any combi- 
thereof. 


nation 

New § 1.28 provides as to the effect of failure to 
establish, or notify the oer plied aoety = td mache 
status. Paragraph 1.28 (a) ides that once status as a small 
entity has been i in an application or patent, without 
the filing of a further verified statement pursuant to § 1.27, unless 
the Office is notified of a change in status. Under paragraph 
1.28(a), status as a small entity in one application or patent does 
not affect any other application or patent except in applications 
filed under § 1.60 where a reference is made to a verified 
statement in a parent application. Paragraph 1.28 (b) requires 
Gap auliioation f cup chases to calle conten ts Dakad 
entitlement to small ertity status be filed in the earliest of the 
issue fee or any maintenance fee due after the date on which 
ee appropriate. Section 1.28 also 
provides guidance as to the effect of improperly establishing 
Status as a small entity. The intent of the reduced fees for small 
entities is to soften the impact of the fee increases under § 41(a) 
and (b) of Title 35, United States Code, as such sections are 
amended by the public law resulting from H.R. 6260, upon those 
who are least able to absorb the increased fees without overall 
ey enn ee me ap ue Te ap 


SS ee ee 

fraud practiced or attempted on the Office. In addition, improp- 
erly and through gross negligence establishing status as a small 
culaparpeglintincssoenalentny aiiienealidmntentions 
practiced or attempted on the Office. Normally, the Office will 
not question a claim to status as a small entity. However, if the 
Office must resolve such an issue in a question arising before it, 
the Office will look to the actual or practical status ot the 
rt ea aw one e —uialatomarae taaeeel 
than the professed or apparent status. 

Section 1.451, paragraph (bs amended to comect a refer 
ence to another section of the regulations. 

Parts 3 and 4 are removed to eliminate all of the patent and 
trademark forms from the Code of Federal Regulations. The 
Patent and Trademark Office has prepared a booklet entitled 
“Patent and Trademark Forms Booklet” which is available for 
sale to the public from the of Documents and 
which includes full size copies of substantially all the forms in 
the Code of Federal Regulations in view of the difficulty of 


keeping such forms is not mandatory. 


Discussion of Significant Differences Between Proposed and 
Final Rules 


A number of changes which have been made to §§ 1.9, 1.27 
and 1.28 as a result of the comments received and further review 
of the proposed rulemaking are identified below. 

Paragraph (c) of § 1.9 has been changed from that proposed 

to simplify the definition by removing the words “including (i) 

the right to make, on, oe Coenen ee SeeeeeeS 
invention”. 


removed to simplify the definition without a change in sub- 
Paragraph (d) of § 1.9 is not being promulgated by this rule 
change. 
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seeeee® 00 <6 8 32 pened Sa) Oe peenee wy 
words “located in any country” in item (e) (1) to 

Can the fact that «university o oer instaton of higher 
education can regardless of location. Paragraph (e) is 
ete ny nant teed 


organization if a nonprofit 

unde tem (2) or (3) of paregraph (2) “if it were 

country.” Thus, under paragraph (e) of § 1.9 

nonprofit will be treated the same for purposes 
of paying fees of i 


regardless of location. 
Paragraph (a) of § 1.27 has been changed from that proposed 
by substituting the words “any fee paid as a small entity”. This 
change is intended to clarify the fact that a verified statement 


is not with every fee. 

(b) of § 1.27 has been changed from that proposed 
to clarify who is to file the verified statement. The verified 
statement for a small business concern or nonprofit organization 
is to be filed by “the owner of the small business concern, or 
an official of the small business concern or nonprofit organi- 
TE ae 

i . .” The term “official” as used in 


corporation 
> gianna telnet ie te te ee ea 


ws Paragraph cf § 1.27 ean ocsiming stats a» smal 
behest of» separate nal een but will 
be the 


subject of a separate 

rey a ptned dipileed ye PETZ 
in the same manner as 1.27 hes dee been 
Genmdbentutgunenstpalins es “ae. 

Paragraph (a) of § 1.28 has been changed from that proposed 
by adding the words “or patent” in the first and third sentences 
peepee ey ng Say ta Bh ag 
in a patent as well as in an application. An exception to the 
requirement for a verified statement has also been inserted into 
paragraph (a) of § 1.28 for applications filed under § !.60 where 
the status as a small entity has been established in a parent 
application and is still proper. Under this change in paragraph 
(a) of proposed § 1.28, the application filed under § 1.60 “must 
include a reference to a verified statement in a parent application 
if status as a small entity is still proper and desired.” 


pep tone Rd Nara oy odie 
issue fee and (2) at the time of payment of rer one 
fee. This means that only four checks are i 


ity. 
Paragraph (c) of § 1.28 has been changed from that proposed 
i statement e: how the error in good 
i - error occurred. This 


grace period 
with no explanations required for correction during that three 
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month has also been made to alleviate con- 


ean atte 
proposed. 


Response to Comments on the Patent Rules 


Specific comments were received on a number of the sec- 
tions. All of the comments, including the oral testimony and 
the written comments, were considered in adopting the changes 
set forth herein. 

Written comments on the patent rules and forms affected by 
this final rule were received from three patent law groups and 
thirteen individuals. The three patent law groups were (1) the 
ee ee eee ee ee 

es ee a Oe eee aa ae Cv Se 
Patent, Trademark and Copyright Law Section of the Bar As- 
sociation of the District of Columbia. 

Oral comments were presented at the hearing on behalf of 
es ou. 

The comments appear below along with replies thereto. 
Comment: 

One comment suggested that the definition of “independent 
inventor” be simplified. 
Reply: 

The definition of “independent inventor” has been simpli- 
fied without a change in substance by removing the words 
“including (i) the right to make, use, or sell the invention, and 
(ii) the right to exclude others from making, using, or selling 
the invention.” 

Comment: 

One comment suggested that there is no need to include any 
more than a simplified statement that a “non-profit organization 
includes a university or other institution of higher education” 
Reply: 
The su: has not been adopted since it is the intent 
JS ad aden ogi 
can qualify as nonprofit organizations without having to expend 
undue resources deciding each request on a case-by-case basis. 
Comment: 

tt eet dees opener ye 
foreigners and thus violates the rational equa 
set forth in the Stockholm text 
aatduamatees. 

Reply: 

Section 1.9(e), as promulgated, defines a nonprofit organi- 
zation in such a way that it is clear that foreigners are not 
excluded. 

Comment: 

One comment questioned whether or not government organi- 
zations can qualify as nonprofit organizations and more spe- 
cifically, whether or not a government research facility can 
qualify under the broad definition of a nonprofit scientific or 
educational organization. Another comment recommended that 
§ 1.9(e) be expanded to include the U.S. Government in the 
definition of a “nonprofit organization.” 

Reply: 


foreign, qualify as nonprofi 

§ 1.%(e). Section 1.9(e) was based 35 U.S.C. 201(i), as 
established by Public Law 96-517. limitation to “an or- 
ganization of the type described in section 501(c)(3) of the 
Internal Revenue Code of 1954 (26 U.S.C.- 501(c)(3)) and 
exempt from taxation under section 501(a) of the Internal 
Revenue Code (26 U.S.C. 501(a))” would by its nature exclude 
the U.S. government and its agencies and facilities, including 
research facilities and government corporations. State and 
foreign governments and governmental agencies and facilities 
would be similarly excluded. Section 1.9(e) is not intended to 
include within the definition of a nonprofit organization 
government organizations of any kind located in any country. 
A university or other institution of higher education located in 
any country would qualify, however, as a “nonprofit organi- 
zation” under § 1.9(e) even though it has some government 
affiliation since such institutions are specifically included. 
Comment: 

One comment was directed to, and opposed, Public Law 96- 
517 and H.R. 6260 rather than the specific provisions of 
$§ 1.9, 1.27 and 1.28 onthe ground tat the concept of a sel 
supporting 


agency is ill-conceived, shortsighted and wrong. 
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Reply: 

Public Law 96-517 and H.R. 6260 are not issues for con- 
sideration in this rule change. 
Comment: 

One comment asserted that the imposition of different fees 
depending upon the status of an applicant is unwise, unworkable, 
and will not “improve the efficiency of the Patent Office”, while 
another comment urged the Office to “disavow the proposal 
for a two-tier fee system and adopt a different approach to 
assuring that patent and trademark fees are set so that individual 
inventors and small businesses can continue to obtain the 
protection of the patent and trademark system.” Another 
comment supported the two-tier fee system, particularly as 
related to universities. 

Reply: 

The imposition of different fees is a legislative mandate 
imposed by the public law resulting from H.R. 6260 and is not 
an issue for consideration in this rule change. 

Comment: 

Four comments expressed concern that small entity status 
is required to be confirmed each time a fee as a small entity 
is paid. Alternative procedures which involve (1) confirming 
status at the time of filing and at the time the issue fee is paid, 
or (2) allowing a statement of status to hold for a period of time 
were recommended. 

Reply: 

The last sentence in § 1.27(a) states that “[s]uch a verified 
statement need only be filed once in an application or patent 
and remains in effect until changed.” It was not intended that 
such statements would be required each time a fee is paid. In 
order to clarify § 1.27(a), the first sentence has been changed 
to require the statement prior to or with the first fee paid as a 
small entity. Thereafter, notice is only required where a change 
in status occurs. In addition, § 1.28(b) has been rewritten to 
provide that “[o}nce status as a small entity has been established 
in an application or patent, fees as a small entity may thereafter 
be paid in that application or patent without regard to a change 
in status until th< issue fee is due or any maintenance fee is due.” 
Comment: 

One comment sugsested that a paragraph 1.27(e) be added 
which would require confirmation of small entity status at the 
time of paying the patent issue fee and each maintenance fee 
and that this be done by a statement which designates the 
applicant’s small entity status as of the close of the last fiscal 
year next preceding the date of the statement. 


ggested has not been added. However, 

paragraph (b) of § 1.29 has been completely rewritten to permit 
Status to be established and then checked only (1) at the payment 
of the issue fee and (2) at the time of payment of each main- 
tenance fee. Instead of requiring papers to be filed confirming 
Status as su; in the comment, the rules as adopted require 
that “[nJotification of any change in status resulting in loss of 
entitlement to small entity status must be filed in the application 
or patent prior to paying, or at the time of paying, the earliest 
of the issue fee or any maintenance fee due after the daie on 
which status as a small entity i longer appropriate pursuant 
to § 1.9.” Paragraph (b) of § 1.28, as promulgated, is consid- 
ered preferable to the suggested paragraph (e) of § 1.27 since 
it will eliminate the filing of a confirming statement where there 
has been no change in status as a small entity. This reduces un- 
necessary paperwork. 

Comment: 

One comment suggested that verified statements of small 
Sa ee 
The suggestion was adopted and is reflected by the change 
in § 1.28(a). In such applications, it will be sufficient to include 
areference to a verified statement establishing small entity status 
in a parent application if status as a small entity is still proper 
and desired. 
Comment: 

One comment suggested that proposed 
amended by inserting the words “believed to be” after 
entity is” in the second sentence. 

Reply: 

Mogae bd Needed vngr ye glememamemiae 
sentence to which the suggestion is directed. 

Comment: 


1.28(b) be 
“small 
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One comment su; that paragraph (c) of § 1.28 be 
amended by deleting the word “verified” so that a statement 
explaining how an error in good faith occurred can be made 
“on the basis of information and belief.” 

Reply: 

The su; has not been adopted. However, paragraph 
(c) of § 1.28 as promulgated permits the correction of errors 
without a verified statement if the correction is accomplished 
within three months after the date the error occurred. 
Comment: 

Three comments expressed concern about the provision 
dealing with fraud on the Patent and Trademark Office because 
of some act in connection with paying fees as a 
small entity and indicated that some persons have raised a 
question as to the Office’s authority to designate the payment 
of a lesser fee as fraud. The comments suggested that 
§ 1.28 be withdrawn and turned over to an ad hoc group of 
and Trademark Office officials and practitioners for immediate 
examination and timely comment. 

Reply: 

The period for comments was extended until Aug. 13, 1982, 
as an alternative to, and in response to, the suggestion that § 
1.28 be withdrawn and turned over to an ad hoc committee. The 
extended period for comments has now expired and all com- 
ments which have been received have been carefully considered. 
In response to the statement that some persons have raised a 
question regarding the Office’s authority to designate payment 
of a lesser fee as fraud, no authority has been cited which would 
establish or suggest that the Office does not have the authority 
to adopt this section. Paragraph (d) of § 1.28 has been strictly 
limited to those situations in which there is an attempt to fraudu- 
lently establish entity, or improperly and through gross negli- 
gence establish status or pay fees as a small entity. 

(d) of § 1.28 is clearly within the rule-making authority provided 
to the Commissioner pursuant to 35 U.S.C. 6 to protect the 
integrity of the system established by the public law resulting 
from H.R. 6260, whereby fees are reduced for small entities. 
In order to alleviate the concerns expressed about paragraph 
(d) of § 1.28, paragraph (c) of § 1.28 has been changed from 
that proposed to require a verified statement explaining how 
the error in good faith occurred only in situations where the error 
is not corrected within three months of the date on which the 
error occurred. This three-month grace period to correct errors 
with no explanations required for correction during that three- 
Te1 10d should reduce the concern about paragraph (d) 
of § 1. 

Comment: 

One comment by an attorney (1) obj to and requested 
removal of the second sentence of § 1.28(d) because he has to 
rely on the information Sy tae ciiemtandamonatieits 
the facilities to check the reliability of information the client 
provides relating to the client’s status as a small entity, and (2) 
raised the question as to how much investigation any attorney 
or other individual must make in order to avoid being guilty 
of “gross negligence” under § 1.28(d). 

Reply: 

The rules do not authorize an attorney to sign a verified 
statement establishing status as a small entity on behalf of a 
client. The client has to sign the verified statement. Paragraph 
ee ee 

of an independent inventor must be signed by the independent 
inventor except as provided in §§ 1.42, 1.43, or 1.47. Paragraph 
(Gof § 1.27 requizes that any verified statement filed on behalf 
ef cneupeails cnupataation samt be digued by ubediets of 
oii WGammeteneeen empowered to act on behalf of the or- 

intent of paragraphs (b) and (d) of § 1.27 is that 
S catindintunentabligility dueenenisanteisediien 
to know the facts as to whether or not status as a small entity 
can be established. Insofar as the attorney's irrespon- 
sibilities and duty to investigate are concerned, these do not 
differ from those presently owed the Office under §§ 1.56, 1.346, 
and 1.555. 
Comment: 

One comment suggested that paragraph (d) of § 1.28 be 
ee ne ee ee ee 

assessed against “a wrongdoer who has not paid fees in good 
faith.” 


Reply: 
, a oe 
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the only penalty against “a wrongdoer who has not paid fees 
aaeal unr enianbiop enstttnns tan pegunses of'asnmnet 
Pee ents een ee Seem 8 SIGRY SOLES 
be brought to the attention of the Office. 

Comment: 

Three comments opposed the deletion of Part 3 
for the reasons that (1) it is useful to have an up-to-date set of 
forms and (2) there does not seem to be a pressing need to delete 
the forms. 

Reply: 

The Patent and Trademark Office has prepared a booklet 
entitled “Patent and Trademark Forms Booklet” which includes 
full size copies of substantially all of the forms in Part 3. Since 
pee Me, Ly RST... as was 
suggested in the comment, no present need is seen to maintain 
Part 3. 


Response to Comments on the Trademark Rules 


comments were received on the deletions 


of Part 4. All of the comments included in the written submis- 
sions and the oral testimony were considered. 

Written comments were received from four individuals. Oral 
comments restating previously submitted written comments on 
Part 4 were preseated by one individual on behalf of his law 
firm. 


These comments appear below along with replies thereto. 
Comment: 

One comment stated that there are rules in Part 4 which are 
not set forth elsewhere. Such guidelines and information in- 
clude, among others, the types of commerce on which an 
application may a ga ccna ae tara i 

wade tar Spel Gianiogs 
Reply: 

Part 4 does not really carry the effect of rules because the 
forms are not mandatory, but are merely illustrative. The in- 
formation referred to by this individual can be found elsewhere, 
such as in the Trademark Manual of Examining Procedure. 
Furthermore, despite the fact that the forms do not carry the force 


Several comments reflected the opinion that some attorneys. 
particularly those who do not specialize in trademark matters, 
may rely on the forms that appear in Part 4. It was believed that 
ee ee ee 
forms identified as the “Patent and Trademark Office Forms 
Booklet” In the absence of such forms in Part 4, these indi- 
See ee, Sees Sake ae sees See. Such a 
Practice would result in increased informalities which, in turn, 
would result in unnecessary correspondence and delayed 
In addition, the commenters believed that the 
number of written and oral i to the Office of the Director 
— would increase dramati- 


Reply: 
The Office of the Director of the Trademark Examining 
Operation currently has a general information telephone line to 


Sil od Go camaetio bnineah eee tis woe 

form are sent 

is more likely that an 

sedated wile ls eoseah alike extend trademark application form 

would call the Office of the Director to request an application 
form than create one for the particular purpose. 

Comment. 

oe ene sees Ce SES ae 

of the trademark program, saw the present deletion of the forms 

to be i . This individual felt that the deletion of the 
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Within the next year or two, the Office will begin experi- 
menting with the use of optical character recognition (OCR) 
equipment to automate the current data capture processes. 
Trademark application formats that are compatible with this 
equipment are likely to require special sizing and printing and, 
as such, are not acceptable for reduced size printing in the Code 

Federal . If the existing forms were to be main- 
tained in Part 4, they would remain available for use by 
applicants. As a result, the implementation of the new standard- 
ized application formats would be made more difficult. 
Comment: 

One commenter believed that since the next reprinting of 
Volume 37 of the Code of Federal Regulations will be in July, 
1983, there is no need to eliminate Part 4 at this time. 
This individual felt that users of the trademark registration 
system should be given additional opportunity to consider the 
significance of removing Part 4. 

Reply: 

Only four comments have been received on the deletion of 
Part 4. The elimination of Part 4 at this time will that 
the forms do not appear in the 1983 inti the CFR. Of 
course, they will appear in the 1982 version of the CFR booklet 
and will be available until the new edition is ished. In this 
matter, future access to these forms will be limited and those 
requiring help may contact the Office and receive the proper 
trademark forms. 


Implementation of §§1.9, 1.27, and 1.28 


Status as a small entity can be established in any application 
or patent for which a fee is due on or after Oct. 1, 1982, and 
in which small entity status is available and desired. 


Other Considerations Relating to Patent and Trademark Fee 
Revisions 


Environmental, energy, and other considerations: The rule 
es ee ee oe 
human environment or the conversation of energy resources. 
This rule is in conformity with the requirements of 
the Regulatory ve poy teeny Law 96-354), Executive 
Order 12291, and the Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et. yt 
a Srna ee se ar pee > ap ene eae 
impact on a substantial number of small entities (Regulatory 
Flexibility Act. Pub. L 96-354) for several reasons. The public 
law resulting from H.R. 6260 has taken into consideration the 
impact the increase in fees may have on small entities. Under 
the public law resulting from H.R. 6260 and this 
small entities will be able to pay reduced fees for filing patent 
applications and for the issuance and maintenance in force of 
patents. In general, the rule change will also expedite proceed- 


tule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 


competition, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
—— with foreign-based enterprises in domestic or export 


The role change will not a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et. seg., since no 
significant additional record keeping or reporting requirements 
are place upon the public. 


List of Subjects in 37 CFR Parts 1, 3 and 4 


Administrative practice and procedure, Colleges and univer- 
sities, Courts, Fraud, Inventions and patents, Nonprofit organi- 
businesses, Trademarks. 


zations, Small 
Ee 1, 
1983.) 


GERALD J. MOSSINGHOFF, 
Aug. 26, 1982. Commissioner of Patents and Trademarks. 
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of 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 2909-187] 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final rule. 
Summary: The Patent and Trademark Office is amending the 
rules of practice in patent and trademark cases to establish a 
definition and procedures for the payment of fees under section 
41(a) and (b) of Title 35, United Code, by small business 
concerns as required by Pud. L. 97-247. This action adopts the 
definition of a “small business concern” for purposes of paying 
patent fees established by the Small Business Administration 
and is necessary at this time in order that the procedures for 
paying reduced fees will be effective on Oct. 1, 1982, the 
effective date of the changes in the amounts of Patent and 
Trademark Office fees established by Pub. L. 97-247. 
Effective Date: Oct. 1, 1982 
For Further Information Contact: R. Franklin Burnett by tele- 
phone at (703) 557-3054 or by mail addressed to the Commis- 
sioner of Patents and Trademarks, Attention: R. Franklin 
Burnett, Room 3-11A13, Washington, D.C. 20231. 
Supplementary Information: A notice of proposed 
was published in the Federal Register on June 28, 1982, at 4 
FR 28042-28063 and in the Official Gazette on June 29, 1982, 
at 1019 O.G. 57-120. Oral hearings were held on July 9, 1982. 
a consideration has been given to all of the letters, 
received at the time. A final rule on “Revision 


and testimony 
of Patent and Trademark Fees” was published on July 30, 1982 
thereof 


at 47 FR 33086-33112 with corrections in the printing 
being published on Aug. 4, 1982, at 47 FR 33688 and on Aug. 
=" 1982 at 47 FR 33959. The final rule was also published in 
the Official Gazette on Aug. 10, 1982, at 1021 O.G. 19-94. In 
view of comments received at the hearings, additional time for 
comment on certain rules, including those covered by this 
change, was given until Aug. 13, 1982. The notice extendi 
the time for comment was published on July 27, 1982 at 47 FR 
32458. 8 SS ee ee “independent 
inventor” and “ it organizations” was published on 
Sept. 10, 1982 at 47 PR 40184-40140. 


Objectives of Rule Changes 


These rule changes are designed to implement the Patent and 
Trademark Office fees and procedures which are provided for 
by Pub. L. 97-247. 


Public Law 97-247 


Pub. L. 97-247, signed Aug. 27, 1982, provides that funds 
available under the act “shall be used to reduce by 50 per centum 
the payment of fees under section 41 (a) and (b) of title 35, United 

independent i 


and regulations established by the Small Business Administra- 
tion. The Small Business Administration has now established 
the definition of a small business concern for the purpose of 
paying reduced fees under Pub. L. 97-247. That definition is 
an ee ge dega eee ee amet fem 

also establishes the procedures which will be 
pate a sia cae aac ae ee 
lees. 


Discussion of Specific Sections 


The fe ing sections are changed by this final rule, effec- 
tive Oct. 1, 1982: 


Section 1.9, as amended, adds paragraph (d) which defines 
small business concern as used in Title 37, Code of Federal 
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Regulations, Chapter I. A small business concer is identified 
as a “small ” for purposes of fees which are set 
oe ae 5, United States Code, as 
amended by Pub. L. 97-247. 


eee ce te reference 


concer by 
and incorporation of § 121.3-18 of Title 13, Code of Federal 
. A small 


to any individual or concern which could not qualify as a small 
entity. 
Section 1.9(d) also incorporates paragraph (b) of 13 CFR 


sunsuat gud 0 SenDOT Glamnaalin of toy commie 
thereof. 


A number of changes which have been made to §§ 1.9 and 
1.27 as a result of the comments received and further review 
of the proposed rulemaking are identified below. 

Paragraph (d) of § 1.9 has been changed from that p 

so as to incorporate into § 1.9(d), the definition by 

the Small Business Administration in § 121.3-18 of Title 13, 
. The definition differs from that 


in paragraph (c) is intended to include any officer, employee, 
or part-owner empowered to act on behalf of a small business 
concern. For example, an officer or employee of a corporation 
empowered to act for the corporation by its board of directors 
would be qualified to sign such a verified statement. 


Response to Comments on the Patent Rules 


Specific comments were received on a number of the sec- 
tions. All of the comments, including the oral testimony and 
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Tight Section of the Vievisia Stats Bars and (3) the Petes 
and Law Section of the Bar Association 
of the District of 


Oral comments were presented at the hearing on behalf of 
law groups. 


Comment: 
Two comments that in view of the “e 


urged xceeding! 
complex” definitions of a “small business” in 13 CFR 121. 
those best 


to utilize § 1.9(d) without also referring to 
itle 13, CFR. 


One comment argued that § 1.27 should be corrected or 
clarified to indicate that a small business concern would be 
ne ay ne 
a non-exclusive or even an exclusive license to some non-smal 


in § 1.9(d). Section 1.9(d) defines a small business concern by 
incorporating 13 CFR 121.3-18, which in tum defines a small 
business concern as one not a particular size which 
has not assigned, granted, or licensed, and is under 

no obligation under contract or law to assign, grant, convey or 
license, any rights in the invention to any person who could 


under 
nes an and 37 CFR 


this section.” The intent of both 13 
1.9(d) and 1.27(c) is to limit the payment of reduced fees under 
section 41 (a) and (b) of Title 35, United States Code, to those 
situations in which all of the rights in the invention are owned 


concems, Or 


would pay the reduced fees and grant an exclusive license to 
the non-small entity. 
Comment: 
One comment suggested that the specific Small Business 
sia regulations which are applicable be specified in 
). 
Reply: 


The definition of a small business concem as established by 
a Business Administration is now incorporated into 
). 


Implementation of §§ 1.9 and 1.27 


Status as a small entity can be established in any iy IE 
or patent for which a fee is due on or after Oct. 1, 1 and 
in which the individual inventor, small business concern, or non- 
a eee 
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Other Considerations Reli=ting to Patent and Trademark Fee 
Revisions 


the Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
Paperwork Reduction Act of 1980 (44 U.S.C. 

The rule change will not have a significant adverse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act. Pub. L. 96-354) for several reasons. Pub. L. 97- 
247 has taken into consideration the impact the increase in fees 
may have on small entities. Under Pub. L. 97-247 and this 
rulemaking, small entities will be able to pay reduced fees for 
filing patent and for the issuance and maintenance 
in force of patents. 


The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, State, or local government agen- 
cies, or regions. There will be no significant adverse 
effects on ition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
= "pean aan ames eee emanate 


ser he ib change wil ant ingean a besten andor On Bape 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
significant additional record keeping or reporting requirements 
are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and pat- 
ents, Small businesses. 


Amendment of Regulations 


For the reasons indicated above and pursuant to the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, and Pub. L. 97-247, Part 1 of Title 37, Code of Federal 
Regulations, is amended as set forth below. 


PART 1...RULES OF PRACTICE IN PATENT CASES 


1. Section 1.9 is amended by adding a new paragraph (d) 
to read as follows: 


§ 1.9 Definitions. 


ese ee 


(d) A small business concern as used in this chapter means 
any business concem as defined by the Small Business Admini- 
stration in 13 CFR 121.3-18, published on September 30, 1982 
at 47 FR 43273. For the convenience of the users of these 
regulations, that definition states: 


§ 121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code 


(a) Pursuant to Pub. L. 97-247, a small business concern for 
purposes of paying reduced fees under 35 U.S. Code 41 (a) and 
(b) to the Patent and Trademark Office means any business 
concern (1) whose number of employees, including those of its 
affiliates, does not exceed 500 persons and (2) which has not 
assigned, granted, conveyed, or licensed, and is under no ob- 
ligation under contract or law to assign, grant, convey or license, 
any ri in the invention to any person who could not be 

as an independent inventor if that person had made 


controls or has the power to control the other, or a third party 
or parties controls or has the power to control both. The number 
of employees of the business concern is the average over the 
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fiscal year of the persons employed during each of the pay 
periods of the fiscal year. Employees are those persons em- 
ployed on a full-time, part-time or temporary basis during the 
previous fiscal year of the concern. 

(b) If the Patent and Trademark Office determines that a 
concern is not eligible as a small business concern within this 
section, the concern shall have a right to appeal that determi- 
nation to the Small Business Administration. The Patent and 
Trademark Office shall transmit its written decision and the 
ee 

adverse determination and size appeal. Such appeals by con- 
cerns should be submitted to the SBA at 1441 L Street, NW., 
Washington, D.C. 20416 (Attention: SBA Office of General 
Counsel). The appeal should state the basis upon which it is 
claimed that the Patent and Trademark Office initial size 
determination on the concern was in error, and the facts and 
arguments the concern’s claimed status as a small 
business concern under this section. 


2. Section 1.27 is amended by adding a new paragraph (c) 
to read as follows: 


§ 1.27 Statement of status as small entity. 


es**e** 


(c) Any verified statement filed pursuant to paragraph (a) 
of this section on behalf of a small business concern must (1) 
be signed by the owner or an official of the small business 
concern empowered to act on behalf of the concern; (2) aver 
that the concern qualifies as a small business concern as defined 
in {g49 1.9(d); and (3) aver that exclusive rights to the invention 
have been conveyed io and remain with the small business 
concer, or if the rights are not exclusive, that all other rights 
belong to small entities as defined in § 1.9. Where the rights 
of the small business concern as a small entity are not exclusive, 
a verified statement must also be filed by the other small entities 
having rights averring to their status as such. 


GERALD J. MOSSINGHOFF, 
Sept. 23, 1982. Commissioner of Patents 
and Trademarks. 
[FR Doc.82-26941 Filed 9-29-82; 8:45 am] 
BILLING CODE 3610-16- M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 121 


Definition of Small Business for Paying Reduced Patent Fees 
Under Title 35, United ‘tates Code 


Agency: Small Business Administration. 

Action: Final rule. 

Summary: The Small Business Administration in conjunction 

with the Patent and Trademark Office is establishing a definition 

of small business for the purpose of pa’ my sated 

section 41 (a) and (b) of Title 35, United Code, which 

are reduced by 50 per centum for small business concerns as 

required by Pub. L. 97-247. The definition would be imple- 

mented by the Patent and Trademark Office, which has recently 
— on the fee reduction procedures (47 


For Further Information Contact: R. Franklin Burnett (703) 
557-3054. Harvey Bronstein (202) 653-6373. 
Supplementary Information: Pub. L. 97-247 provides that funds 
available under the Act to the Patent and Trademark Offi ce 
“shall be used to reduce by 50 per centum the payment of fees 
under Section 41 (a) and (b) of Title 35, United States Code, 
small business concerns as defined in Section 3 of the Small 
Business Act and by regulations established by the Small Busi- 


i to the definition 
ed inthe Federal Reiser on 


regulation being issued is 


Aug. 31, 1982 (47 FR 3 31). The 
which In order to be a small 


the same as that was 


U. S. PATENT AND TRADEMARK OFFICE 


11100G 41 


business, the number of employees of the concer, including 
those of its affiliates, may not exceed 500 persons. 
are affiliates of each other when either, directly or indirectly, 
one concern controls or has the power to controi the other, or 
a third party or parties controls or has the power to control both. 
The number of employees of a business concern is determined 
by counting the number of persons of the concern and its 
affiliates employed on a full-time, etme na 
during the previous fiscal year of the concern and of its 
The number of employees is the average over the fiscal year 
, | gc meaaeaeeanreantiass : cae 
iscal year 

The definition also requires a small business for this purpose 
to be one which has not assigned, granted, conveyed, or licensed, 
and is under no obligation under contract or law to assign, grant, 
convey, or license, any rights in the invention to any person 
who could not be classified as an independent inventor if that 
person had made the invention, or to any concern which would 
not quality as a small business concern or a nonprofit organi- 
zation under this section.” 


Discussion of Comments 


One comment from the American Patent Law Association, 
whose membership includes several thousand lawyers involved 
in the practice of law before the U.S. Patent and Trademark 
Office, expressed “no comment regarding the definition” and 
expressed “[t}hanks for all that’s been done toward a hopefully 
workable definition.” The remaining comments were from 
individual patent attorneys rather than comments on behalf of 
any organization. . 

Two comments raised questions about the intended scope 
of the term “license.” It was suggested that clarification is 
needed as to what is included within the scope of the term. One 
comment suggested that, “[a]t the very least, the record should 
reflect that the definition is not intended to reach implicd licenses 
to use and resell patented articles purchased a small 
business.” The comment is correct insofar as it suggests that 
such “implied licenses” are not intended to be included within 
the scope of the term. Likewise, an order by the applicant to 
a firm to build a proto-type machine or product for the appli- 
cant’s own use is not considered to cunstitute a license for 
purposes of the definition. 

Another suggestion was that the regulation be reworded to 
deny small business status where revenue above a certain dollar 
amount was received from licensing rights under the invention 
to a concern which could not qualify as a small entity. It was 
also suggested that the term “exclusive license of any of the 
rights in the invention” be used instead of the term “license.” 
The latter two suggestions have not been adopted. Adoption of 


which could qualify with a resulting excessive loss of revenue 
to the Patent and Trademark Office. It is not seen likely that 
the restriction on licensing would unduly or adversely affect 
the ability of the small business concern to participate in the 
patent system. 
Another comment which was made related to a firm which 
is a subsidiary of a university or other 
The suggestion was made that the number of 
university or other nonprofit affiliate be excluded from consid- 
whether or not the business concern 


nonprofit organization i 
an Trademark Ofcom Sep 10, 1982, at 47 FR 40134-40140. 
Trademark Office regulation, a wholly 
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legislative history of the Small Business Act indicates that “The 
eS Oe oe eee 
item and is dominant in its field with to the particular 
product or item is not intended to disqualify it from the benefits 
of this Act * * * “(House 494, 83rd , [st Session 
1953). SBA Size Appeals have consistently 
stated that dominance under the Act and the SBA regulations 
is not viewed in narrow industry subdivisions. It, therefore, does 
not appear that concerns defined as small business under this 

ision would be dominant within the meaning of the Small 

Act. 

Anot\-r comment suggested that foreign concerns should 
po et =r Nene ap yt om ae arb 
patent legislation was enacted by the Congress with knowledge 
of the Paris Convention for the Protection of Industrial 
there is no indication that intended that foreign small 
business not be eligible for the fee reduction. It is the view of 

rademark Office that excluding foreign small 


ize determinations, or whether 

en arene as Since the fee 

cg Ng re other 

Office actions and may involve Patent 

sopee tg prety pte se infeasible to have 

initial size determinations made by the SBA. The Patent and 

Trademark Office recently issued regulations (Sept. 10, 1982, 
47 FR 40134) which set forth the fee reduction ‘procedures 


Other Considerations Relating to the Rulemaking 


Environmental, energy, and other considerations: The rule 
will not have a significant impact on the quality of the human 
environment or the conservation of energy resources. 

Small business concerns will be benefited by the rule. The 
proposed rule will not have a significant economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). Public Law 97-247 has taken into 
consideration the impact it may have on small entities and has 
reduced the fees, therefore, by 50 per centum. 

The Small Business Administration has determined that this 
rule is not a major rule under Executive Order 12291. The annual 
effect on the economy will be less than $100 million. There will 
be no major increase in costs or prices for consumers, individual 
industries, Federal, State, or local government agencies, or 

regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
ee 


iitciten bene a burden under the 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no sig- 
nificant additional record keeping or reporting requirements are 
placed upon the public. 


List of Subjects in 13 CFR Part 121 
PART 121...SMALL BUSINESS SIZE STANDARDS 


Accordingly, pursuant to Section 3 of the Small Business 
Act and Pub. L. 97-247, Part 121 of Title 13 of the Code of 
Federal Regulations is amended by adding § 121.3-18 to read 
as follows: 


§ 121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code. 


(a) Pursuant to Pub. L. 97-247, a small business concern for 
purposes of paying reduced fees under 35 U.S. Code 41 (a) and 
(b) to the Patent and Trademark Office means any business 
concern (1) whose number of employees, including those of its 
ee eae Sean ae aa 
assigned, granted, conveyed, or licensed, and 1 
ay ty pe yee eyes 

in the invention to any person who could not be 
as an independent inventor if that person had made 
Siaasce wis aes dase ee 
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a small business concern or a nonprofit organization under this 
section. For the purpose of this section concerns are affiliates 
of each other when either, directly or indirectly, one concern 
controls or has the power to control the other, or a third party 
or parties controls or has the power to control both. The number 
of employees of the business concern is the average over the 
fiscal year of the persons employed during each of the pay 

em- 


persons 
time, part-time oF or temporary basis during the 


Sp it den thkess end Getdeenehs @ttes deeenines Oth 0 
concern is not eligible as a small business concern within this 
section, the concern shall have a right to appeal that determi- 
nation to the Small Business Administration. The Patent and 
Trademark Office shall transmit its written decision and the 
pertinent size determination file to the SBA in the event of such 
adverse determination and size appeal. Such appeals by con- 
cerns should be submitted to the SBA at 1441 L Street, NW., 
Washington, D.C. 20416 (Attention: SBA Office of General 
Counsel). The appeal should state the basis upon which it is 
claimed that the Patent and Trademark ice initial size 
Gaceiestinien ie etteem wes tb cner end Gio tate ent 
arguments supporting the concern’s claimed status as a small 
business concern under this section. 


RCBERT B. WEBBER, 
Sept. 23, 1982. Acting Administrator. 
(FR Doc. 82-20940 Filed 9-29-82; 8:45 am] 
BILLING CODE 8025-01-M 
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of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 31-201-229] 


Revision of Patent Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office is amending the 

rules of practice in patent cases, Part | of 37 CFR, to clarify 

the practice under certain sections of Public Law 97-247 of 1982 

een hanes 

which have been found desirable after some experience. The 

rulemaking changes the practice under §§ 1.27 and 1.28 with 
regard to subsequently establishing small entity status and quali- 

fying for a refund of fees paid in full. The changes in other rules 

clarify and improve the practice in certain areas. 

Effective Date: Apr. 1, 1984 

For Further Information Contact: R. Franklin Burnett by tele- 

phone at (703) 557-3054 or by mail marked to his attention and 


Supplementary Information: This nape 4 + is designed - 
marily to 1) clarify the small entity status of independent in- 
ventors, small business concerns 

having funding agreemen gov 

as defined in 45 U.S.C. 202(c) (4); 2) rewrite § 1.28 to provide 
a system for obtaining a refund of a portion of a fee paid in 
full when small entity status is established within two months 
of the date of such payment; 3) provide that a separate statement 
establishing small entity status is not required in an application 
filed under § 1.62 when such status has been established in the 
parent application; and 4) modify certain other rules to clarify 


practice. 
New § 1.21(1) establishes a fee for processing and 

inn dartaatatin chide chenmeniie aaeeioomeaien 

the application pursuant to § 1.53(d). This new paragraph, as 

well as the changes to §§ 1.53 and 1.78, indicate that in order 

to obtain benefit of a prior U.S. application, either the basic filing 
cee oe Af ge ee 

ishes that the application wi 
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of information disclosed to the duty to disclose. 
New § 1.191(d) clarifies that § 1 -136 applies in patent appli- 
cations and that § 1.550(c) applies in ree org - 
ings to all time periods set forth in §§ 1.191-1.194, 1.196 and 
1.197. 


Discussion of Specific Rules and Significant Differences 
Between Proposed and Final Rules: 


Section 1.5, paragraph (a) is amended to remove a reference 
and to clarify how 


deposi Mail” with the United States Postal Service 
unless the date of deposit is a Saturday, Sunday or federal holiday 
within the District of Columbia, in which case the date stamped 
will be the next succeeding day which is not a Saturday, Sunday, 


Sundays, or federal holidays within the District of Columbia. 

Section 1.10, paragraphs (a) and (c), are amended to clarify 
that papers deposited as “Express Mail” on a Saturday, Sunday, 
or a federal holiday within the District of Columbia will be 
stamped with the date of the next succeeding day which is not 
a Saturday, Sunday, or a federal holiday within the District of 
Columbia. A cross reference to § 1.6(a) has also been added 
to the rule. This change was not contained in the notice of 
proposed rulemaking but is being made to avoid confusion and 
to ensure that the Office’s practice in date-stamping of papers 
ee ee ee 
received on the 

"Section | 14 amended s proposed to revise paragraph 

to clarify that only complete patent applications as defined 
inf ESD whieh estan chentonsd will te euten fer 0 
period cf twenty years from the filing date. Incomplete 
applications will be retained as provided in §§ 1.21 and 
1.53. 

Section 1.19, paragraph (b)(3), is amended as proposed to 
clarify that only copies made from Office records, but not 
prepared by the Office, will be compared with the original prior 
to certification of the copies. The Office will not compare copies 
made from some other copy or record with Office records for 
purpose. of certification. The stated charge of ten cents per page 
would not be sufficient to make a word-by-word comparison. 
Soe apn oll Sv ee ine See ae 
limiting the use of the comparison fee to Office records 

Section 1.21 is amended as proposed to revise paragraph (b) 
(2) and establish a new paragraph (1). The change in paragraph 
ame gy enpliner  d demne mem a 
(1) provides a fee for processing and retaining any 
eerie aarp oP ey me tt Such applications 
have received a filing date ee ke 111 but have 
been abandoned for failure to complete the application by filing 
Se ee eee oe 
fee covers the handling, processing, data input and 
storage required to retain an application. The fee is not due in 
any application in which the basic filing fee was paid. 

Section 1.25 is amended as proposed to revise paragraph (a) 
to set the minimum deposit for a deposit account at $1000 and 
to clarify that an amount sufficient to cover all fees as well as 
services, copies, etc., requested must always be on deposit. This 
minimum amount is considered necessary and proper in view 
of the substantial increase in the amounts of fees being charged 
to deposit accounts and the processing costs of handling over- 
drawn accounts. Paragraph (b) clarifies that fees may be charged 
against a deposit account only where sufficient funds are on 
deposit to cover the entire amount of the fees. Paragraph (b) 
also clarifies that an authorization to charge a fee to a it 
account will not be considered payment on the date the 
zation to charge is effective as to that fee unless sufficient funds 
ee Se anne 

1.27 is amended as proposed to revise paragraphs 
ee Se oe 

small business concern, or nonprofit organization, which is 

Gavel qulaed ove anit Gales Oa pagudln af onal 
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reduced patent fees under 37 CFR 1.9 and 1.27, is not disquali- 
fied therefrom because of a license to a federal agency pursuant 
to 35 U.S.C. 202(c) (4). Section 1.27 is amended to state that 
such a license does not constitute a license or a conveyance of 
gehen ey preclude qualifying for small entity status. 
The amendment is necessary for clarification and to avoid 
the intent of Public Law 97-247 and Public Law 96- 

517 when taken together. 
The text of Title 35, United States Code, § 202(c) (4) reads 

as follows: 


§ 202. Disposition of rights 


(c) Each funding agreement with a small business firm or 
it organization shall contain appropriate provisions to 
effectuate the following: 


s**#*#* 


(4) With respect to any invention in which the contractor 
elects rights, the Federal agency shall have a nonexclusive, 
nontransferable, irrevocable, paid-up license to practice or have 
practiced for or on behalf of the United States any subject 


any existing or future treaty or agreement. 
Section 1.28 is amended as proposed to revise paragraph (a) 


filed 

months after the date on which a full fee has been paid will be 
entertained even if additional time is sought to file the request. 
preacreomemed man yg pee vmeck Aree hee 
for response under § 1.136 and cannot be extended. Section 

1.28(a) provides for, in somewhat modified form, the practice 
presently in effect pursuant to a waiver of § 1.28 published at 
1023 O.G. 77 on Oct. 26, 1982 and extended at 1027 O.G. 115 
on Feb. 15, 1983. The revised refund in § 1.28(a) 


Claiming l 
at 1023 O.G. 77 on October 26, 1982, and the Official Gazette 
Notice entitled “Requirement for Filing Verified Statements 
iming Small Entity Status” published at 1027 O.G. 115 on 
Feb. 15, 1983, continue in effect until the effective date of the 
final rule. 

Section 1.52(d) is amended as proposed to clarify that the 
verified English translation of a non- language appli- 
cation and the fee set forth in § 1.17(k) can be filed with the 
application or within such time as may be set by the Office. 
Section 1.53, paragraphs (b) and (d), are amended to clarify 


aes pucldes Gat Ge ceded len Se teal pa aoae 
processing and retention fee is not paid, within one year of the 
date of mailing of notification pursuant to paragraph 1.53(d) 
or within one year from the eee 
adress is icladed in the aplication the Sareea ce eh 
disposed of. The paragraph further indicates that no copies will 
be provided or certified by the Office of an which 
has been disposed of or in which neither the basic filing fee 
nor the processing fee has been paid. Finally, paragraph 1.53(d) 
correspondence 


forth in § 1.16(e) in order to prevent 
application. 
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Section 1.55, paragraph (b), is amended as proposed to 


correct an error in 
Section 1.56 is amended as 


Se 
to revise paragraph (b 


a time period would be extendable under 
respond in a proper and timely manner would result in 
donment of the 

Section 1.59 is amended as proposed to clarify that the Office 
will furnish copies of received in the Office at the usual 
cost only if the basic filing fee or the processing and retention 
fee has been 


proposed 
(a) and (d). Peragraph 1 (Ot proves ee wager 
(@)clarifies thatthe Ang 
+) operas 


deplete aoatee 
copending national application, the 

be compiete as set forth in § Si (a) or be 

date as set forth in § 1.53(b) and include the 


ings, extension of time for appeal or civil action 
(§ 1.304), is subject to § 1.245, Extension of time practice in 
reexamination including extension of time for 
or civil action (§ 1.304), is subject to § 1.550(c). 
Section 1.191 is amended as to add a new paragraph 
(d) to provide that the time periods for appeal and review set 
forth in §§ 1.191-1.194, 1.196 and 1.197 are to the pro- 
visions of § 1.136 for patent applications or § 1.550(c) for reex- 
Section 1.192 is amended as to revise 


Section 1.197 is amended as 


to 
(b) to delete the reference to § 1.1 since it is provided for 
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in new § 1.191(d). 
Section 1.304 is amended as proposed to clarify that extensions 
of time set forth therein are subject to the provisions 
of § 1.245 for interferences or § 1.550(c) where reexamination 
proceedings are involved rather than to § 1.136 which applies 
in all other cases. 

Section 1.550 is amended as proposed to revise paragraph 
(c) to clarify that the time for taking any action, including appeal, 
by a patent owner in a reexamination proceeding is governed 
solely by this section. 

Section 1.555 is amended to revise paragraphs (a) and (b). 

i hanged 


wtih trteinn Ghachered and wate is te Ge pemenndon of Ge 


Responses to Comments on the Rules 


Specific comments were received on a number of the sec- 
tions. Thirty-five letters presenting written comments were re- 
ceived. No oral testimony was presented at the public hearing 
conducted on Oct. 18, 1983. All of the comments were con- 
sidered in adopting the changes set forth herein. Comments 
appear below with responses thereto. 


Comments from Associations 
Comment: 
The American Patent Law Association commented that they 


proposed rule changes but polled its members and found the 
ee 
acceptable. They also submii 


rule changes or to view them as 

comments and suggestions from some members. The Unied 
States Trademark Association commented on the proposed rules 
ze deposit accounts. 


ie cantata ao Olena. 


Comments from Individuals 
Comment: 
One comment was received that the proposed amendment 


to § 1.6 was unnecessary and possibly improper. 
Reply: 


The amendment to § 1.6 has been adopted as proposed. The 
a a ae ee wr gape pene es 
which has been in effect. No papers are as having 
arrived in the Office on Saturday, Sunday, or a federal holiday 
within the District of Columbia no matter how the papers are 
filed. Article 4, C(3) of the Paris Convention says that the period 
of priority shall be extended until the first following working 
day “when the Office is not open for the fill applications 


would raise the possibility that the Office would be viewed as 
open for the filing of papers on such days and thereby remove 
the current ability to file a priority claiming application on the 
first working day if the priority year ended on a non-working 
day. The final rule avoids this implication. 
Comment: 

One comment indicated that the to § 1.6 should not 
i i ore the clarifying lan- 


Any such fact situation will be reviewed through the normal 
petition procedure. 
Comment: 

One comment suggested that § 1.10 be amended rather than 
§ 1.6 with regard to papers deposited as “Express Mail” on 
a Saturday, Sunday, or federal holiday within the District of 
Columbia. 
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Reply: 

This comment has been adopted in “hat both §§ 1.6 and 1.10 
have been amended to avoid any possible confusion. 
Comment: 

One comment suggested that § 1.19(b) (3) be changed to 
permit the Office to certify material not copied from the records 
of the Office when reproduction of Office records is not feasible 


This comment has not been adopted. The Office will only 
pap yet ope in fact, the 


One person commented that the $100 processing and reten- 
tion fee under § 1.21 was excessive and unnecessary. 
R 


The fee is considered proper and necessary in view of the 
cost to the Office in handling, filming, processing and storage 
required to retain an which has a filing date but in 
which no basic filing fee has been paid. If this expense is not 
covered by the applicant, it must be recovered from other 
sources. 

Comment: 

Twenty-seven comments were received on the proposal to 
amend § 1.25 to raise to $1000 the minimum balance required 
in a deposit account. The amount is also referred to in § 1.21(b) 
(2). These comments generally suggested that the $1000 amount 
was too high for account holders who did not use their accounts 
for charges other than small fees such as for patent copies. 
Several comments received acknowledged that the minimum 
balance for deposit accounts should be raised and 

less 


J Category for persons 
do not use their accounts for other than small fees. Two 
comments suggested that the Office accept credit cards for 
payment of fees. 
Reply: 


These comments and suggestions have not been adopted. The 


acknowledged that they used their deposit accounts as a safe- 
guard against failure to calculate or to submit proper fees by 
a check. An account with a very low balance obviously cannot 
be effective as a safeguard when a patent filing fee is $300 and 
ess Dealing with overdrawn accounts 

causes administrative problems for the Patent and Trademark 
Office. An authorization to charge an account without sufficient 
funds to cover a charge will not be effective as payment and 


ity of filing to revive under 37 CFR 
1.137(b) with the requisite oy Ate see shown that 
many single practitioners and small firms have failed to have 
sufficient funds in their accounts when needed. The increase 
of the minimum balance in deposit accounts to $1000 is seen 
to be necessary and A failure to raise the minimum 
balance in deposit accounts to $1000 would serve as an incorrect 
indication that the Patent and Trademark Office views a 
minimum balance of less than $1000 as acceptable. If it is not 
possible for a small firm or individual to maintain a minimum 
balance of $1000, the deposit account could still be retained 
and used by paying the service charge set forth in § 1.21(b) 
(2) for any month in which the balance at the end of the month 
is below Sn pear ag enne te oan, 
since would be required to do so. 
Comment: 

Two comments were received suggesting that a license to 
os Senne 2 tee mae ee eee 
should not preclude the employee from qualifying as a small 
entity and that § 1.27 should be amended to cover this situation. 
Reply: 

These comments have not been adopted. Such an amendment 
was not proposed and the public has not had an opportunity 
to comment on it. 

Comment. 
One comment suggested that the time for filing a verified 
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statement claiming small entity status to obtain a refund of a 
filing fee pursuant to § 1.28 should run from the date of mailing 
A ane 
plication before the | melee persons 

‘or establishing small entity status and 
should be three months rather than two 


These comments have not been adopted. An application may 
be identified before the filing receipt is issued in a number of 
— ae inventor’s name, filing date and attorney 
docket number. Also. may be included with filing 
of the application to learn the application serial number. The 
two month period for obtaining a refund is seen to be adequate 
since the small entity practice is no longer new and the public 
has had time to become familiar with it. It allows sufficient time 
SS ee 


Comment. 


cong a signed oath or declaration 
the provisions of § 1.53(b). 
Reply 


Dewees hat at Cae em 
filed in a language other than English can receive 
—— — 1.53(b). 


_ rr 
language not be added to § 1.53(b). 
the requirement to name the inventors upon filing a patent ap- 
a ee ee ee 


35 U.S.C. 111 says that application for patent “shall be made. 
or authorized to be made, by the inventor”. The rules of practice 
(§ 1.41(a)) contain the same i The amendment 


person commented that the language of § 1.53(d) should 
be changed to reflect that only one of the filing fee or processing 
and retention fee must be paid to prevent the application being 
disposed of. 
Reply: 
The language of the rule is seen to be unambiguous in this 


One person suggested tha § 16(0) which states that opis 
of disclosed documents must be filed is inconsistent with 
$ 1566) which poovides Gis euch copies annst bo fed waless 
they are not in the possession of the person making the disclo- 
sure. 

Reply: 
The language of § 1.56(b) has been modified to clarify this 


commented that the requirement of § 1.56(b) 


essary burden. One person 

ment of § 1.555 that copies of disclosed documents be supplied. 
Another person that the proposed amendment to § 
1.56(b) would require submission of a complete document even 
Rote a small portion were relevant. 


ee Se 
and reexamina- 

tion proceedings provide copies of disclosed documents which 
Gayshove & irtand seasanehto and cheshd old Gis Wandiner 
in making an informed as possible decision in any given pro- 
ceeding”. The portion of a document required to be submitted 
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SEO 8 S00) Oran bike ip ley 
the application under § 1.56(a). 


person commented that the proposed amendment to 
617) woul apes 1 a require that a petition for correction 
1.48 be 


ee 
collate downs in which the inventorship 
was corrected. 
Reply: 
The amendment to § 1.78 does not change the practice re- 
+ ghd jeaemrmmmatiemmreti 1.48. 


“VEeeien commented that § 1.123 is unclear as amended 
in not referring othe paper requesting thal amendments to the 


Comment 


The Patent and Trademark Office no longer makes amend- 
ments to the drawings. Applicants must submit new drawings 
with the changes or use bonded draftsmen to make the amend- 
ments. A paper requesting that the Office make the amendments 
is therefore inappropriate. 

Comment: 

Four persons commented that § 1.135(d) should not be 
deleted since they thought it desirable to be able to ratify 
unsigned papers without paying any fee. 


etenanciineed antilie coeninetenailion Gosen 
Ne ee 
and Trademark Office.causes administrative problems and 
expense to the Office and delays the processing of applications. 
The emergency-type situations involving loss of rights which 
the previous practice was intended to cover have been substan- 
tially eliminated by the changes in the law and rules. 
Comment: 

One person commented that § 1.191(d) was undecipherable 
in that it refers to a number of other rules. 
Reply: 


This section was insended to serve as a point of summari- 
zation for the applicable extension of time rules in appeals before 
the Board of Appeals. The section is seen to adequately serve 
that . 

Comment. 

One person commented that the final sentence of § 1.555(b) 
needs clarification. 
Reply: 

This sentence was not change. by the proposed rules and 
is seen to be clear as written. 
Comment: 

One person commented that proposed § 1.555(b) requires 
copies and does not make any exceptions or qualifications on 
this requirement. 

Reply: 

The language of § 1.555(b) has been clarified to require filing 

of a copy of each foreign patent document or printed 


PO a ee the i 
latory Flexibility Act (Pub. Y 96-354), me a ot 
Paperwork Reduction Act of 1980, 44 U.S.C. 


The General Counsel of the Department of Commerce cer- 
Business 


tified to the Small 
will not have a significant adverse economic i 
stantial number of small i 


Administration that the rule change 

on a sub- 
Flexibility Act. 
-247 have both 
the impact they may have on small 


The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state, or local government agen- 
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cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 


This rule change will not i a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et. seq., since 
no significant additional record or reporting require- 
ments are placed upon the public. In fact, some paperwork, 
capectelly thet related 10 filing of small entity stutements is 
applications filed under § 1.62 will be reduced. 


List of Subjects in 37 CFR Part 1 


Administrative and procedure, Authority delega- 
tions (government agencies), Conflict of interests, Courts, In- 
ventions and patents, Lawyers. 

Notice is hereby given that, pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6 and Public Law 97-247, the Patent and Trademark Office is 
amending Title 37 of the Code of Federal Regulations as set 
forth below. 


37 CFR, Part 1, is amended as follows: 
1. Section 1.5 is amended by revising paragraph (a) to read 
as follows: 


§ 1.5 Identification of application, patent or registration. 


(a) When a letter concerns an application for patent, it should 
State the name of the applicant, the title of the invention, the 
serial number or international application number of the 

. the date of filing the same, and, if known, the 
art unit or other unit within the Patent and Trademark 
responsible for considering the letter and the name of the 
examiner or other person to which it has been assigned. 


s*#*# 


2. Section 1.6 is amended by revising paragraph (a) to read 
as follows: 


§ 1.6 Receipt of letters and papers. 


(a) Letters and other papers received in the Patent and Trade- 
mark Office are stamped with the date of receipt except where 
such letters and papers are filed in accordance with § 1.10. Any 
such letters and papers filed in accordance with § 1.10 will be 
stamped with the date of deposit as “Express Mail” with the 
United States Postal Service unless the date of deposit is a 
Saturday, Sunday, or federal holiday within the District of 
Columbia in which case the date stamped will be the next 
succeeding day which is not a Saturday, Sunday, or federal 
holiday within the District of Columbia. No papers are received 
in the Patent and Trademark Office on Saturdays, Sundays or 
federal holidays within the District of Columbia. 


es*#*e 


3. Section 1.10 is amended by revising paragraphs (a) and 
(c) to read as follows: 


§ 1.10 Filing of papers and fees by “Express Mail” with 
certificate. 


(a) Any paper or fee to be filed in the Patent and Trademark 
Office can be filed utilizing the “Express Mail Post Office to 
Addressee” service of the United States Postal Service and be 
ee ee eS 
paper or fee is shown to have been deposited as “Express Mail 
with the United States Postal Service unless the date of 
is a Saturday, Sunday, or federal holiday within the District 
Columbia. § 1.6(a). 
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is a Saturday, Sunday, or federal holiday within the District 


§ 1.14 Patent applications preserved in secrecy. 


s**t 


(b) Except as provided in § 1.11(b) abandoned applications 
ee cer a Ag Pp apes cages 
ae seen ae ay me an application which 

pursuant to {g49 1. "139, is abandoned and 


open to inspection 
is available, it may be inspected or copies obtained by 
without notice to the — 


es***e#*e 


5. PS LP RO Eee rene 


6. Section 1.21 is amended by revising 7. ~ ~\ptaes 
by adding a new paragraph (i) to read as follows. 


§ 1.21 Miscellaneous fees and charges. 


s**# 


(ob) * ** 


(2) Service charge for 
end of Oo Eaath bs Py 


(1) For 


7. Section 1.25 is revised to read as follows: 
§ 1.25 Deposit accounts. 
(a) For the convenience of attorneys, agents, and the general 


Office upon payment 
a deposit account (§ 1.21(b\(1)), A mini- 
or more, depending on the activity of 
the individual account, is required. At the close of each month’s 
business, a statement will be rendered. A remittance must be 
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made promptly upon receipt of the statement to cover the value 
of items or services charged to the account and thus restore the 
account to its established normal deposit value. An amount 
sufficient to cover all fees, services, copies, etc., requested must 

always be on deposit. A service charge (§ 1.21(b)2)) will be 
assessed for each month that the balance at the end of the month 


are on deposit to cover such fees. A authorization to 
charge all fees, or only certain fees, set forth in §§ 1.16 to 1.18 
sufficient filed 


for reexamination pursuant to § 1.510 and any other fees re- 
ee es Se ee 
with the request for reexamination. An authorization to 
charge a fee to a deposit account will not be considered payment 
of the fee on the date the authorization to charge the fee is 
effective as to the particular fee to be charged unless sufficient 
funds are present in the account to cover the fee. 
8. Section 1.27 is amended by revising paragraphs (b), (c) 
and (d) to read as follows: 


§ 1.27 Statement of status as small entity. 


see 


(b) Any verified statement filed pursuant to paragraph (a) 
of this section on behalf of an independent inventor must be 
signed by the independent inventor ee ee 
1.42, 1.43, or 1.47 of this part, and must aver that the inventor 
asan inventor in accordance with § 1.9(c) 


agency resulting from a funding agreement 

that agency pursuant to U.S.C. 202(c)(4) does not constitute a 
license as set forth in § 1.9 of this part. 

(c) Any verified statement filed pursuant to paragraph (a) 

of this section on behalf of a small business concern must (1) 
be signed by the owner or an official of the small business 
concern to act on behalf of the concern; (2) aver 
pete ay py pet a smal) business concer as 
defined in § 1.9(d); and (3) aver that exclusive rights to the 
invention have been to and remain with the small 
business concem, or if the rights are not exclusive, that all other 
rights belong to small entities as defined in § 1.9. Where the 
rights of the small business concern as a small entity are not 
exclusive, a verified statement must also be filed by the other 
small entities having rights averring to their status as such. For 


agency pursuant to 35 USS.C. 202(c)(4) does not constitute 


be filed by the other small entities having rights averring to their 
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status as such. For purposes of a verified statement under this 
paragraph, a license to a federal agency from a funding 
agreement with that agency pursuant to 35 U.S.C. 202(c)(4) does 


not constitute a conveyance of rights as set forth in this para- 
5. Section 1.28 is amended by revising paragraph (a) to read 
as : 


$1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


Re een wom lL 
pee hp ee eg eee 
foe precludes payment of the fee 


es=*+*e% 


Ae lee ae be ot oo pees oe 
English. A verified English translation of 
guage yen te rap nda ALIN) ancrepuioed 
Ste ike with the applicerion or within such time as may be 
by the Office. 
11. Section 1.53 is amended by revising paragraphs (b) and 
(d) to read as follows: 


§ 1.53 Serial number, filing date, and completion of appli- 
cation. 


see 


ctl inventor or inventors a 
may be introduced into an 
date (§ 1.118). 


yuneans Sneiegees 00 alta snehen denen tastes te 
Oe ae eae 
or an oath or declaration 


retention fee set forth in § 1.21(1) to prevent disposal of the 
application. 


12. Section 1.55 is amended by revising paragraph (b) to read 
as follows: 


§ 1.55 Claim for foreign priority. 


_(b) An applicant may under certain circumstances claim 
on the basis of an application for an inventor's certificate 


wishes to claim the right of priority as to 


119, last paragraph (as amended July 28, 1972), the applicant 
or his or her attorney or agent, when submitting a claim for such 
right an specified ts paragraph (a) of this eoctton, shal inchede 
ee including 


as to the subject matter of the identified claim or claims forming 
the basis for the claim of priority. 

13. Section 1.56 is amended by revising paragraph (b) and 
by adding a new paragraph (j) to read as follows: 


§ 1.56 Duty of disclosure; fraud; striking or rejection of 
applications. 


i prosecution 
or through an inventor who is acting in his or her own behalf. 
Disclosure to such an attorney, agent or inventor shall satisfy 


(j) If any disclosure pursuant to this section does not include 
0 a aaa 
other non-patent item of information in written form which 

te bale diedined a2 0 tantunens Gabe thereof is not in 
the possession of the person making the disclosure, applicant 
i So notified and given a period of time within which to 
is not in the possession 

time period set may 
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§ 1.59 Papers of application with filing date not to be re- 
turned. 


Papers in an application which has received a filing date 
pee 8S te wees eee 
ever. If applicants have not preserved copies of the papers, the 
Office will furnish copies at the usual cost of any application 
in which either the required basic fee (§ 1.16) or the 
processing and retention fee § 1.21(1)) has been paid. 

15. Section 1.60 is revised to read as follows: 


§ 1.60 Continuation or divisional for invention 
— application 

ication (filed under the 

150 or 121 and § 1-78(a)), 


Fa vanes epg or divisional 

conditions specified in 35 U.S.C. 
ee eee 
pm rh pr et na 


pt nk + nl ES 
in a continuation or divisional application if (1) the prior ap- 
NS eee 151) 
and (2) applicant files a true copy of the prior 
application as filed including the —— (including 
claims), drawings, oath or declaration showing the applicant’s 
SS NS 
referred to in the oath or declaration filed to complete the prior 
application. The copy of the prior application must be accom- 


applicant or applicant’s attorney or agent and must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. Only amendments 

the number of claims or adding a reference to the prior appli- 
cation (§ 1.78(a)) will be entered before calculating the filing 
fee and granting the filing date. 

16. Section 1.62 is amended by revising paragraphs (a) and 
(d) to read as follows: 


§ 1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional appli- 
cation, which uses the specification, drawings and oath or dec- 
laration from a prior complete application § 1.51(a)) to be aban- 
ee Se oe aban- 
donment of, or termination of proceedings on the prior appli- 
cation. The filing date of an application filed under this section 
is the date on which a request is filed for an application under 
this section including identification of the Serial Number, filing 
date, and applicant’s name of the prior complete application. 


see * 


(d) If an application which has been accorded a filing date 
pursuant to paragraph (a) of this section does not include the 
appropriate basic filing fee pursuant to paragraph (b) of this 
section, or an oath or declaration by the applicant in the case 
of a continuation-in-part application pursuant to paragraph (c) 
of this section, applicant will be so notified and given a period 
of time within which to file the fee, oath, or declaration and 
to pay the surcharge as set forth in § 1.16(e) in order to prevent 
abandonment of the application. The notification pursuant to 
this may be made simultaneously with any notifica- 
tion of a defect pursuant to paragraph (a) of this section. 


17. Section 1.78 is amended by revising the title and para- 
graph (a) to read as follows: 


SS ae 
erences to other applications. 


(a) An application may claim an invention disclosed in the 
or 
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ica. In order for an application to claim the benefit of a prior 
filed copending national the prior application must 

be (1) complete as set pay or (2) entitled to a filing 
date as set forth in § 1.53(b) and include the basic filing fee 
set forth in § 1.16; or (3) entitled to a filing date as set forth 
in § 1.53(b) and have therein the and retention 


fee set forth in § 1.21(1 ) within the time period set forth in 
§ 1.53(d). Any application claiming the 
copending 


18. Section 1.121 is amended by revising paragraph (e) to 
read as follows: 


§ 1.121 Manner of making amendments. 


see 


(e) In reissue applications, both the 


19. Section 1.123 is revised to read as follows: 
§ 1.123 Amendments to the drawing. 
No change in the drawing may be made except by permission 
the 


by 
21. Section 1.136 is revised to read as follows: 


SSS One en Sanat 
pb ae em time and extensions of time for cause. 


68 Se 2 ees eee so 
time applicant may 


for an extension of time and the fee set in § 1.17 are filed prior 
to or with the response, unless (1) applicant is notified otherwise 


response, the petition, and the fee have been filed is the date 
of the response and also the date for purposes of determining 
the period of extension and the corresponding amount of the 
fee. The expiration of the time period is determined by the 
amount of the fee paid. In no case may an applicant 
later than the maximum time period set by statute, or be granted 
an extension of time under paragraph (b) of this section when 
the provisions of this are available. See § 1.245 for 
extension of time in interference proceedings and § 1.550(c) 
for extension of time in reexamination 

(b) When a response with petition and fee for extension of 
pete bmn og ttn at A do meng 
the time for response will be extended only for sufficient cause, 
and for a reasonable time specified. Any for such 
extension must be filed on or before the day on which action 
by the applicant is due, but in no case will the mere filing of 
the request effect any extension. In no case can any extension 
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carry the date on which response to an Office action is due 
beyond the maximum time period set by statute or be granted 
when the provisions of paragraph (a) of this section are available. 
See § 1.245 for extension of time in interference proceedings 
and § 1 .550(c) for extension of time in reexamination proceed- 


TD, Souttin 1.390-ts ementied by offing 0. new panigeagh 
(d) to read as follows: 


§ 1.191 Appeal to Board of Appeals. 


(d) The time periods set forth in §§ 1.191 1.194, 
1.196 and 1.197 are to the provisions of § 1.136 for patent 
applications or § 1.550(c) for reexamination i 

23. Section 1.192 is amended by revising paragraph (a) to 
read as follows: 


§ 1.192 Appeliant’s brief. 
(a) The appellant shall, within 2 months from the date of the 


plication, or patent under reexamination, or within the time 
i from, if such time 


Siuabe chendlin, anbu ener aatiaas tae 


s**t 


is so modified as to become, in effect, a new decision, and the 
Board of Appeals so states. 


s*** 


25. Section 1.304 is amended by revising paragraph (a) to 
read as follows: 


§ 1.304 Time for appeal or civil action. 


(a) The time for filing the notice and reasons of 
os. Court of Apps on (1.305) sity dye fi 
commencing a action ( ) is sixty 
date of the decision of the Board of Appeals or 
Patent 


to the neovisions of § 1.136 or § 1.550(c) as to decisions of the 
Board of Appeals, or § 1.245 as to decisions of the Board of 
Patent Interferences. 


**e*4* 


26. Section 1.550 is amended by revising paragraph (c) to 
read as follows: 


§ 1.550 Conduct of reexamination proceedings. 


es-e**** 


(c) The time for taking any action by a patent owner in a 
reexamination proceeding will be extended only for sufficient 
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cause, and for a reasonable time specified. Any request for such 
extension must be filed on or before the day on which action 
by the patent owner is due, but in no case will the mere filing 
of the request effect any extension. 


27. Section 1.555 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.555 Duty of disclosure in reexamination proceedings. 


(a)A of candor and good faith toward the Patent and 
Trademark Tests on the patent owner, on each attorney 
or agent who represents the patent owner, and on every other 
individual 


owner in a reexamination proceeding. 

ae aware or become sare. of al 

material to the 

suede of record im the patent 

printed 

tion disclosure statement, 

should be filed wihin two months of the date of the order for 

reexamination, or as soon thereafter as possible in order to bring 

such patents or printed publications to the attention of the Office. 
(b) Disclosures pursuant to this section must be accompanied 

by a copy of each foreign patent document or non-patent printed 

publication which is Salt Gutuend erty aameinens tana 

copy is not in the possession of the making the disclosure 

and may be made to the Office an attorney or agent 

having responsibility on behalf of the patent owner for the 

proceeding or through a patent owner acting in 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of final 

Summary: The Patent and Trademark Office is amending the 
en Part lof Title 37, a 
Regulations, to provide rules and procedures for the payment 
of patent maintenance fees. Public Law 96-517, enacted on Dec. 
12, 1980 and Public Law 97-247, enacted on Aug. 27, 1982, 
provided for the payment of maintenance fees at intervals of 
ee ene aa 
for maintaining in force an original reissue patent of 
an invention, and under Public Law 96-517, “a plant patent and 


expiration of a patent for failure to pay the appropriate main- 
tenance fee. 
Date: Nov. 1, 1984 


Effective 

For Further I Contact. R. Franklin Burnett by tele- 

Ne ee ee 
the Commissioner of 


Patents and Trademarks, Wash- 
ington, DC 20231. 
This rule ae See 
procedures for 


Supplementary Information: 

marily to 1) establish a set of rules and 

payment of patent maintenance fees; wie dada 
of Public Laws 96-517 and 97-247 with respect to payment of 
maintenance fees. The proposed rules were published on Apr. 
24, 1984, in Vol. 49 of the Federal Register, pages 17692 
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through 17698; and on May 8, 1984, at Vol. 1042 of the Official 
22 . A publi 


plans was announced at 49 Federal Register 2806 on Jan. 23, 
1984, and at 1038 Official Gazette 293 on Jan. 31, 1984. The 
public briefing was held on Feb. 22, 1984. 


Discussion of Specific Rules 
Section 1.1., is amended as 


directed. Changes in small entity 
patents and changes in the “fee address” under § 1.363, as well 
as payments of maintenance fees should be directed to “Box 
M. Fee”. 

Section 1.9, paragraph (d) is amended as proposed to 
ochangs in ciclton eal ts af de wets of te tli Geckaens 
Administration which relates to the small business size standard 
a This change was published in 

the Federal ister as a final rule on Feb. 9, 1984 at 49 Fed. 
Reg. 5024- . The wording of the rule itself was not changed. 
This change is made to bring the wording of title 37, Code of 
Federal Regulations into conformance with title 13, Code of 
Federal Regulations. 

Section 1.17, is amended as proposed to establish in para- 
ee es 

and record payment of a maintenance fee filed prior to the 
expiration of a patent. Paragraph (h) of § 1.17 is also amended 
so auusbiich 0 feo of S120 ter taccaubdontion of 0 decision on 
petition refusing to accept the delayed payment of a maintenance 
fee in an expired patent. 

Section 1.19, is amended as proposed to add new paragraphs 
(f) and (g). New paragraph (f) provides for a $10.00 fee for a 
ee ee 
copies of these patent files have recently become available for 
patents issued after Jan. 1, 1984. No fee had previously been 
set by rule for this service. This fee is not directly related to 
maintenance fees but is set at this time for convenience. New 
rae ee a mei | er cr 

statement indicating either the status of payment of maintenance 
fees due on a patent or the expiration of a patent. This charge 
does not apply to any receipt normally provided to the fee 
addressee as a result of the payment of a maintenance fee, but 
does apply in any other instance when written evidence of the 


by the patentee > 
Section 1.20, is amended as proposed to add new paragraphs 
(k), (1) and (m). New paragraph (k) ides for a $100.00 
surcharge for paying a maintenance fee during the 6-month 


months after the date of the original grant of a patent 

an application filed on or after Dec. 12, 1980 and before Aug. 
27, 1982. ee Oe Oe Se ee ene Se nee 
entities, the surcharge amount of $100 applies to all such patents. 
New paragraph (1) provides for a $100 surcharge for patentees 
other than a small entity and a $50 surcharge for small entity 


months, 
months after the date of the original grant based on an application 
filed on or after Aug. 27, 1982. This surcharge of $100 subject 
to a 50% reduction for small entities to Public Law 
97-247. New (m) provides for a $500 surcharge for 
accepting payment of a maintenance fee after expiration of a 
patent for non-timely payment of a maintenance fee. This $500 
Surcharge applies only under Public Law 97-247 where the 
patent is based on an filed on or after Aug. 27, 1982 
and where the delay in payment is shown to the satisfaction of 
the Commissioner to have been unavoidable. The 
that the delay be “unavoidable” is the same as that for reviving 
an abandoned under 35 U.S.C. 133. However, the 
cmeumt of quilunse susied. at dspend agen Bian Oe 
eae dinaaiieicean “unavoidable” is made. This 
ly to patents based on applications filed 
ten a 1982 since acceptance of a maintenance fee 
after expiration of a patent for non-timely payment is not 
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possible under Public Law 96-517. Since this surcharge is 
ee tedtatth teense 
reduction for small entities. The surcharge in paragraph (m) is 
not in addition to the surcharge in paragraph (1), but is in lieu 


Section 1.33 is amended as proposed to add a new paragraph 
(d) which allows a “correspondence address” or thereto 
pecan: tear ey es “cor- 

address” will be used in correspondence relating 
to maintenance fees unless a “fee address” has been 
specified. Paragraph (d) also includes a reference to § 1.363 
relating to the “fee address” to be used for maintenance fee 


purposes. 
re SOS 2 eee 
maintenance fees. New paragraph (a) sets forth the 

Go matetenense foun 05 on ae fs 80-2000 Genes bo pa 
in order to maintain a patent in force if the 

into a patent was filed on or after Dec. 12.1980 and is subject 
to the payment of maintenance fees. a 
amounts set in § 1.20(e)-(g) are subject to adj 
accordance with the provisions of Public Law 
maintenance fee amounts set in § 1.20(h)-(j) are subject to 
adjustment in accordance with the provisions of Public Law 97- 
247 on Oct. 1, 1985, Say Sa to reflect 
fluctuations occurring during the previous three years in the 
Consumer Price Index, as determined by the Secretary of Labor. 
Other patent fees are also to similar adjustments. 


filed on or after Aug. 27, ra py reer 
Maintenance fees are not required for a reissue patent if the 


Purposes 
cable. Paragraph (c) (1) establishes that for national applications 
not claiming benefit of an earlier application, the actual United 
prt oo acer en a pt pe es ap 
national applications claiming benefit of an earlier foreign ap- 
SS SS ae 119, the United States filing date 
controls. Paragraph (c) (3) provides that for continuing national 
applications claiming benefit of a prior under 35 
U.S.C. 120, pap epece ng ag a He 
is the 


ee yay ee eee ne on ectome 
maintenance fees can be paid without a surcharge. Those 
riods, referred to generally as the “window period,” 

preceding each due date, i.c., 3 years through 


ont 3) pee Cee 0 es ee ee 
due dates” are defined in 35 U.S.C. 41(b). A 


from the proposal to add “and” between items (2) and (3) and 
change the comma at the end of the paragraph to a 
ene eo 1.362 sets forth the grace 
which maintenance fees, under either Public Law 96-517 
or Law 97-247, may be paid with the surcharge under § 
120k) oF (1). The grace periods are the six-month periods 
following each due date, i.c., after 3 years and six 
aed upto 4 years aft 7 Year and st month anu 
ge 11 years and six months and up to 12 years after 
grant of the patent. A maintenance fee may be paid with the 
surcharge on the same date (anniversary date) the patent was 
ae Aer ge” ere aemaamee alae. cncaieae 


Petersen Dot of new § 1.362 specifies that where the last day 
for paying a maintenance fee falls on a Saturday, Sunday, or a 
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or a federal holiday within the District of Columbia, the main- 
tenance fee may be on the next succeeding day which is 
not a Saturday, y, or federal holiday. For example, if the 
“window by paragraph (d) vs domly. 


V provided 
maintenance fee without surcharge ended on a 


succeeding day which is not a Saturday, Sunday, or federal 
holiday. Likewise, ae ee 
(e) for paying a maintenance fee with surcharge ended on a 

pw _ or a federal holiday within the District of 


maintenance fee and surcharge on the next succeeding day 
which is not a Saturday, Sunday, or federal holiday wil! result 
on a date (4, 8, or 12 years after the date 


provisions of 35 U.S.C. 21, but those provisions do not extend 
the expiration date of the patent if the maintenance fee and any 
ete 2 58 GS in nee Se. 
if the grace period ended on Saturday, the maintenance fee and 
could be paid on the next succeeding business day, 
ee ee 
Saturday if the maintenance fee and 
on the following Monday. Paragraph (f) has been modified 
the proposal to explicitly refer to “any necessary surcharge” 
for clarity since the ability to pay on the next succeeding day 
which is not a Saturday, Sunday, or federal holiday within the 
District of Columbia applies to the maintenance fee, including 
any necessary surcharge. 
ee ee eae eae ae 
fees are not received within the time period specified in para- 
orto ser <0 epee <a @eantel tee eae 
(g) also specifies 


me bee 
Scesuesctas eats for the failure to pay the maintenance 
fee will expire at the end of the same date (anniversary date) 


prose 

cution of the application will be used unless 1) a “fee address” 

is provided for maintenance fee purposes when submitting the 

i for all purposes 

) a “fee address” 

ora change in te foe aes i Ske elias otguaent of Go 
issue fee. 

Paragraph (b) of new § 1.363 specifies that an assignment 

does not result in a of address for maintenance fee 

Due to the possible expiration of a patent for failure 

the maintenance fee, patentees should 

i notified 

of the proper “fee address” to which all maintenance fee com- 

munications are to be directed. Under both Public Law 96-517 

and Public Law 97-247 the burden is on the patentee to timely 


4 
Sendanef aw ifthbemiaumnssteeteastpald Sesion U x6 
does not provide for maintenance fee correspondence to be 


and pro- 
any 


While anyone may pay 
the maintenance fees and any necessary surcharges on a patent, 
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any Patent and Trademark Office notices relating to mainte- 

nance fees will be mailed to the “fee address” set forth in 

. Paragraph (a) has been modified from the proposal to 
tee 


fe and any necestary surcharge for patent must be submited 
necessary surcharge a Pid and a the proper hie, within 


should not require adjustment if the maintenance fees are 
thereafter increased to reflect increases in the Consumer Price 
Index. Cee ee ee 

fee is correct on the date it is paid and credited 
to the patent, a later change in the maintenance fees to reflect 
changes in the Consumer Price Index will not require a 
modification in the amount paid. However, in order for the 
maintenance fee to be considered paid it must be submitted in 
accordance with § 1.366. Pagagraph (b) has also been modified 
from the proposal to explicitly refer to § 1.362(f) for purposes 
of clarity where the last day for paying a maintenance fee with 
ee oe 
holiday within the District of Columbia. In such circumstances 


necessary 
be paid in the manner set forth in § 1.23, i.e., it should be in 
United States specie, Treasury notes, national bank notes, post 
office money orders, or by certified check. As indicated in 
§ 1.23, if the maintenance fee payment is sent in any other form, 
the Office may delay or cancel the credit until collection is made. 
For example, a personal or other uncertified check drawn on 
ee ee ee “s- 
because of lack of signature or insufficient funds, will 
constitute payment Tames aellineancement 
check drawn on a United States bank can be used if it is 
immediately negotiable. Any remittance from foreign countries 
must be payable and immediately negotiable in the United States 
for the full amount of the maintenance fee required. 
Paragraph (b) of new § 1.366 also provides that maintenance 
fees may be paid by an authorization to charge a deposit account 
established pursuant to § 1.25. The authorization to charge the 
deposit account must be submitted within the periods set forth 
in § 1.362 and must be limited to maintenance fees payable on 
the date of submission. The authorization to charge the deposit 
account can not, under paragraph (b), be submitted prior to the 


pay the maintenance fee due at three years and six months after 
Se deposit account or other 
‘orm of payment will have to be submitted at the 

time for each of the maintenance fees due at 7 years and six 
months and | 1 years and six months. Paragraph (b) also specifies 
that any payment or authorization filed at any time other than 
that set forth in § 1.362(d), (e) or (f) will not serve as a payment 
of the maintenance fee, except insofar as a delayed payment 
of the maintenance fee is accepted by the Commissioner 
pursuant to § 1.372. i cent cena no 
of less than the amount, a payt 

than that set forth in § 1.23, or the 


pa Ag oe ten ls 
oof eithae f Lb cr $ 1.10 must be fully complied 
with if either is used. 
Paragraph (c) of new § 1.366 establishes the data necessary 
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oo (c) specifies that main- 
an must 


period” 

closes. If the required information is not submitted until after 
the end of the grace period, the patent would have expired 
because of the failure to properly identify the patent to which 
maintenance fee payment i be credited prior to the 
expiration of the grace period. The patentee in such a circum- 


information is consideeed to be the lat tat is equised to anche 
and 


et ewe per ner 
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were correct, i.c., in agreement. However, See Gentenee 
either the patent number or the United States application serial 
Se (emcee eng 
not be accepted and was made. The 
dt fhe Comet wou eth ate he manne fe 


See 


thereto must be submitted 
whet 


pte nt ay ten ne 
the patents are listed. In such a circumstance where the fees are 
insufficient, the maintenance fee and any surcharge for one or 
more of the last listed patents will not be paid. 

Paragraph (f) of new § 1.366 serves as a reminder to patentees 
of the necessity to check for the loss of small entity status prior 
er Lan Den This is already a 
requirement of § 1.28(b). Paragraph (f) provides that nutifice- 
tion of any change in status resulting in loss of entitlement to 
small entity status must be filed in a patent prior to paying, or 
at the time of paying, the earliest maintenance fee due after the 
date on which status as a small entity is no longer appropriate. 
If status as a small entity has been previously established by 
filing a statement and such status is checked and is found to 
be proper, no notification is required. It is not necessary to file 
new verified statements claiming small entity status at this point 
if the status as a small entity has been established and is still 
proper even if rights have been transferred to a small entity who 
has not previously filed a verified statement. The requirement 
is to notify the Patent and Trademark Office of the loss of 
wusdltc nse dn aa ia 
for other than a small entity where 
provisions of § 1:28(a) for later submited small entity state- 
ments will apply to maintenance fees. 

Paragraph (g) of new § 1.366 provides that maintenance fees 
thereto will not be refunded except in 
and 1.28(a). A patentee cannot obtain 

a refund of a maintenance fee which was due and payable on 
the patent. Any duplicate payment will be refunded to the fee 
address. 


New § 1.377 is added as proposed to provide a mechanism 


payment an incorrect 
was made near the end of the grace period, the patent 
expire since the Office would not credit the fee to a patent. 
patents based on filed between Dec. 12, 1980 and 
Aug. 27, 1982, is no provision for acceptance of a 
mnneenen So ees pa ons ae 
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eng ge ny ae ere gy Pak my gel 
on a different patent but through error identified the wrong 
patent by patent number and serial number. Like- 
wise, a petition under § 1.377 would not be appropriate where 
6 es SS ee ee eae 
, was not filed prior to expiration of the 

Paragraph (b) of new § 1.377 specifies that any petition under 
new § 1.377 must be filed within 2 months of the action 
ee oe, ae 

of. The petition must be accompanied by the 

fee of $120 provided for in the amendment to § 1.17(h). 

(b) also provides that the petition may include a 
request that the petition fee be refunded if the refusal to accept 
and record the maintenance fee is determined to have resulted 
from an error by the Patent and Trademark Office. 

an te ak pe 
under the section must 'y with the requirements of 
graph () of § 1-181 and must be signed by an atomey or agen 
registered to practice before the Patent and Trademark 
or by the patentee, the assignee, or other party in interest. A 
person cr organization whose only responsibility insofar as the 
patent is concerned is the payment of a maintenance fee is not 
a party in interest for purposes of eet ee te 
petition must be in the form of a statement if made by 
nett mes ies rd 
mark Office. If the petition is signed by a person not registered 
to practice before the Patent and Trademark Office, the petition 
ee aay See ea ae 

or other party in interest. 

New § 1.3 is added as to establish the procedure 
for acceptance of the delayed payment of a maintenance fee 
in an expired patent in order to reinstate that This 
procedure is only available under Public Law 97-247 where the 

on which the patent is based was filed on or after 
Aug. 27, 1982. If the maintenance fee is due under Public Law 
96-517, i.e., the application on which the patent is based was 
filed on or after Dec. 12, 1980, and before Aug. 27, 1982, the 
ee 

statute and cannot be accepted after expiration of the patent, 

and the patent cannot be reinstated. 
Paragraph (a) of new § 1.378 provides that the Commissioner 
may accept the payment of any maintenance fee due on a patent 
based on an application filed on or after Aug. 27, 1982, after 
expiration of the patent if, upon petition, the delay in payment 
of the maintenance fee is shown to the satisfaction of the 
Commissioner to have been unavoidable. The surcharge set 
forth in § 1.20(m) must be paid as a condition of accepting 
payment of the maintenance fee. No separate petition fee is 
required for this petition. If the Commissioner accepts payment 
of the maintenance fee upon petition, the patent shall be 
considered as not having expired, but will be to the 

isions of 35 U.S.C. 41(c) (2). 


nance fee filed within six months of the expiration of the patent. 
Under paragraph (b), the petition must include the required 
ae the surcharge set forth 
in § 1.20(m); and a showing that the delay was unavoidable 
since reasonable care was taken to ensure that the maintenance 
fee would be paid timely. The showing must enumerate the steps 
taken to ensure timely payment of the maintenance fee. In view 
of the requirement to enumerate the steps taken to ensure timely 


maintenance fees will 


despite 
patentee’s agents, and reasonable steps to ensure timely pay- 
ment, the maintenance fee was unavoidably not paid, could be 


Paragraph (c) of new § 1.378 specifies the requirements of 
a petition for acceptance of the delayed payment of a mainte 
fee filed more than six months after the expiration of a 
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patent. These requirements are much more in view of 
the heavy burden of proof that the delay was unavoidable. The 
legislative history of Public Law 97-247, House Report No. 97- 
542 (Committee on the Judiciary), indicates that “[a]fter the 
expiration of a reasonable period of time, the patentee would 
bear a heavy burden of proof that the delay was unavoidable.” 
The six month period provided for petition under paragraph (b) 
is considered to be a reasonable of time within which 
to seek reinstatement of a patent which expired for failure to 
SS Any petition filed more than six months 
after expiration must meet the more stringent requirements of 
paragraph (c). Under paragraph (c), the petition must include 
the same elements as in paragraph (b) and, in addition, must 
demonstrate that the failure to pay the maintenance fee was 
unavoidable due to circumstances outside of the control of the 
re eee 

the maintenance fee. The showing in a petition under 
(c) must be sufficient in scope and content to meet the heavy 
burden of proof required to show that a delay in payment of 
the maintenance fee of more than six months after expiration 
of the patent was unavoidable. In contrast to a petition under 
paragraph (b), a showing in a petition under paragraph (c) of 
an error in a docketing system will not be sufficient to find that 
the delay was unavoidable. Instead, a petition filed under 
paragraph (c) must demonstrate that the circumstances resulting 
in the delay were entirely outside the control of the patentee 
and those acting on behalf of the patentee in paying the 
maintenance fee, e.g., serious efforts without success to raise 

the funds required to pay the maintenance fee. 
ne sone 2S ee opens 
under § 1.378 be signed by an attorney or agent registered to 
practice before the Patent and Trademark Office, or by the 
patentee, the assignee, or other party in interest. A person or 
organization whose only responsibility insofar as the patent is 
concemed is the payment of a maintenance fee is not a party 
in interest for purposes of paragraph (d) of § 1.378. Under 
paragraph (d), the petition must be in the form of a verified 
statement if made by a person not registered to practice before 
the Patent and Tradermark Office. If the petition is signed by 
a person not registered to practice before the Patent and Trade- 
mark Office, the petition must include the authority of the person 
signing the petition as patentee, assignee, or other party in 

interest. 


ene oe © 1.378 provides a mechanism for 
reconsideration of a decision refusing to accept a 
maintenance fee upon petition filed pursuant to paragraph (a). 
This mechanism is a petition for reconsideration which may be 
filed within two months of, or such other time as set in the 
decision refusing to accept the delayed payment of the main- 
tenance fee. In contrast to petitions filed under paragraph (a), 
the petition for reconsideration filed under paragraph (e) of new 
§ 1.378 will require the separate petition fee set forth in the 
amendment to § 1.17(h). Paragraph (e) also provides that after 
the decision on the petition for reconsideration, no further 
reconsideration or review of the matter will be undertaken by 
the Commissioner. Paragraph (e) also provides for refund of 
the maintenance fee and the surcharge set forth in § 1.20(m) 
if the delayed payment of the maintenance fee is not accepted. 


(e) specifies that the fee for filing the petition for reconsideration 
will not be refunded unless the refusal to accept and record the 
maintenance fee is determined to result from an error by the 
Patent and Trademark Office. 


Response to Comments on the Rules 


Specific comments were received on a number of the 
proposed rule changes. ve et nee ge gn, Pas 
ments were received. Oral testimony was presented by two 
ae 

Law Association) at the public hearing con- 
arog oA 1984. All of the written and oral comments 
were considered in adopting the changes set forth herein. The 
comments submitted appear below along with responses thereto. 
—-— 

See manee Ge Coen as 2 2 SS 
1.20(m) for accepting a maintenance fee after expiration of the 
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patent should be reduced from $500.00 to $50.00 and that this 
amount should be reduced by 50 percent for small entities. 


Reply: 

The suggestion has not been adopted. The surcharge set at 
eS A ee ee renee 
importance of the relief being obtained. Before a surcharge 
under 37 CFR 1.20(m) is due the patent will have already expired 
due to the failure to pay a maintenance fee within a one-year 


payment 

snabeah adteanaa items ieaiscnatie ten 
maintenance fees are due and payable. Further, the Patent and 
Trademark Office will provide courtesy notices regarding the 
need to pay maintenance fees at a plurality of points in time 
before the patent expires. Such a notice now appears on the 
patent grant and presently plans are to print such a courtesy 
notice on the Notice of Allowance and the Issue Fee Receipt. 
Notices will be printed in the Official Gazette listing the patent 
number ranges of patents on which maintenance fees can be 
paid and a notice will be mailed to the patentee during the grace 
period if the maintenance fee is not p2id. Therefore, relatively 
few patentees should fail to pay the maintenance fee before 
expiration of the due to unavoidable circumstances. The 

set at 37 CFR 1.20(m) is established pursuant to 35 
U.S.C. 41(c) and therefore the small entity provisions of Public 
Law 97-247 do not apply to this fee. Also, Public Law 97-247 
provides that the surcharge set at 37 CFR 1.20(m) could be in 
addition to any surcharge established for payment of the 
Sar Ps and Patten Gate tab eatin o eagaeee 
The Patent and Trademark Office has established a 

set at 37 CPR 1.20(m) not in addition to the surcharge 
set at 37 CFR 1.20(1), but in lieu thereof. The amount set at 
37 CFR 1.20(m) is not seen to be excessive. 
Comment. 

Two comments suggested that the small entity reduced fee 
provisions of Public Law 97-247 should have been applied to 
maintenance fees required under Public Law 96-517. 

Reply: 

The maintenance fee amounts under Public Law 96-517 set 
at 37 CFR 1.20(e)-(g) were previously set and are not part of 
the present rulemaking. It should be noted, however, that Public 
Law 96-517 did not provide for reduction of fees for small 
entities. Reductions of fees for small entities were established 
in Public Law 97-247 only for fees under 35 U.S.C. 41(a) and 
(b) thereof. The maintenance fee levels in 37 CFR 1.20(e)-(g), 
however, were established under 35 U.S.C. 41(c) of Public Law 
96-517 rather than 35 U.S.C. 41(a) or (b) of Public Law 97- 
247. Therefore, the fee amounts previously set at 37 CFR 
1.20(e)-(g) are not seen to be subject to reduction for small 


d that the Office permit any of the 


would preclude such adjustments to these maintenance fees 
very burdensome 


administrative steps were implemented 
to require adjustments in the fee amount previously paid when 
the maintenance fees are adjusted at a later time. 
maintenance fees to be paid in a consistently time-ordered basis 
as in § 1.362 will also be helpful administratively and for 
budgeting purposes. As to the second comment above, it is not 
seen that there would be substantial benefit to the public since 
the period would be short during which a maintenance fee could 
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not change due to changes in the Consumer Price Index. Thus, 
the patentee would only be able to make the maintenance fee 
payment a short time before the period during which payment 
may be made pursuant to § 1.362. 

Comment: 

Two comments suggested that a maintenance fee payment 
made during the window period should not require adjustment 
if the maintenance fees are thereafter increased toreflect in- 
= in the Consumer Price Index. 


change in paragaph (0) o $1368. Maintenance fes hc 


are paid during the window period in the amount required on 
W tho eatliinanss So hath chottnd « pum Sinan 
If the maintenance fees change after 

socijutnnsintnenmenswbesmpinteretin’ ea Thus 
if the maintenance fee increases before the close of the window 


period 

fee decreases before the close of the window period, no refund 
will be permitted of part of the maintenance fee properly paid 
in the amount due when the payment was made. Payments must 

be made in the amount proper on the date of payment. For 
example, < sages Is Sane Can Oo gee pees. 





1110 OG 56 
(59) 


frorm an error on the part of someone other than the Patent and 
Trademark Office. In those instances where the refusal to accept 
and record the fee resulted from a Patent and Trademark Office 


comment suggested that the term “unavoidable” should 
es es Se 


133. This standard has been in effect 


in view of the discussion in this rulemaking 
ific examples based on when the 


t Public Law 97-247 should be 
. patents issuing 
ications filed on or after Aug. 27, 1982, the effective date 
of Public Law 97-247. 
Reply: 
The final rule has not been changed from the proposal. The 


comment cannot be provided in view 
pete bn 


97-247. Sect Section 17(a) of Public Law 97-247 clearly states “the 
maintenance fees for in section 3(b) of this Act shall 
ee ae 
of this Act.” 
Comment: 

Several of the comments received were directed to proposed 


ange of $5 US. 410) which api oly 


These comments were not suggesting that the proposed rules 
were not in compliance with the present statutes, but rather that 
the statutes themselves should be changed. These comments are 
beyond the scope and purpose of this rule change. 


Implementation of Maintenance Fee Payment Procedures 
The Patent and Trademark Office is presently developing its 
fe 


Notices by the Patent and Trademark Office 


Under the statutes, the Patent and Trademark Office has 
duty to notify patentees when their maintenance fees are du 
ceed anadlauiaseniannebarame 
tenance fees are paid to 
Patent and Trademark however, 
ais eaten aceente 
Notices, errors in the notices, or the lack of notices, wi 


be: 


i 
ute 
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Preprinted Standard Notice Wording 


The patent grant currently includes a reminder that main- 
tenance fees may be due. The Notice of Allowance and Issue 


pine er, Pa sen ty gee ste yn atcha ag 
reminder notice wording that maintenance fees may be due. 


such expirations and revivals will also be published. 
Courtesy Reminder Notice 


ir patents. Such notices will be mailed to the fee address 
as set forth in § 1.363. 


Action Notices 


The Office will issue a receipt for payment of maintenance 
fees after entry of the maintenance fee payment. Such a receipt 


The patentee will aiso be notified by mail at the fee address 
as set forth in § 1.363 of any expiration or revival of the patent. 


Fee Address 


The patentee may provide the Patent and Trademark Office 
with a fee address under § 1.363, which address may be different 
from the address under § 1.33, when submit- 
ee 
ee, ee 

the patentee concerning maintenance fees. o's 
address is provided by the patentee under § 1.363, the corre- 
spondence address under § 1.33 will also be used for mainte- 
nance fee purposes. 


Payment of Maintenance Fees 
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February 22, 1987 


Enclosed is a check drawn for the amount of $1,500 for the payment of the maintenance fees on the following patents. 


Serial 
Number 


Patent 
Date 


Patent 
Number 


380,062 . May 20, 1981 
481,494 : April 1, 1983 

4 Guly 21, 1981) 
339,620 Jan. 15, 1982 
412,101 Aug. 27, 1982 
458,474 Jan. 17, 1983 
380,681 Aug. 26, 1981 


5 
*(4,374, 741 
4,429,419 
4,429,433 
4,429,439 


+*4'432,000 Feb. 14, 1984 


The issi 
No. 12-3456. 
Respectfully submitted, 


John Doe 
(703) 557-3054 


Amount 
Paid 


Payment Small Fee 


Year Entity 


170 
170/176 
170 
173 


273 
170 


Yes 


Total Amount Paid $1,500.00 — 


is hereby authorized to charge any deficiency in the required fee or to credit any overpayment to Account 


*Note: Information from original patent is included in parenthesis for the reissue patent for which payment is being made. 
**Note: Application filing Date is the PCT International Filing Date. 


The indication of the fee code used by the Patent and 
Trademark Office would assist in proper financial crediting 
eee a ny ny ne gale glace 


be supplied. 
other considerations: The rule 
The rule change is in conformity with the 


Flexibility Act (Pub. L. 96-354), Executive Order 
Paperwork Reduction Act of 1980, 44 U.S.C. 


the Regulatory 
12291, and the 
3501 it seq. 

The General Counsel of the Deparatment of Commerce 


Act, Pub. L. 96-354). Public Law 97-247 has taken into 
consideration the impact it may have on small entities. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less that $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state, or local government agen- 
Se ee 
effects on competition, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
t compete with foreign enterprises in domestic or expr 


wife indotenre Se persue tigen edtectens 


of.OMB, Attention: Desk Officer for Commerce, Patent and 
Trademark Office. 


List of Subjects in 37 CFR Part 1 
Administrative procedure, Authority delegations 


practice and 
(government agencies), Conflict of interests, Courts, Inventions 
and patents, Lawyers. 


Notice is hereby given that pursuant to the authority granted 

to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6, Pub. L. 96-517 and Pub. L. 97-247, the Patent and Trademark 
Office is amending Title 37 of the Code of Federal Regulations 
as set forth below. 


Part I [Amended} 
37 CFR, Part I, is amended as follows: 


1. Section 1.1 is amended by adding a new paragraph (d) 
to read as follows: 


§ 1.1 All communications to be addressed to Commissioner 
of Patents and Trademarks. 


es*e4% 


2 net 6 aauee Bee Saat ot sae 
communications relating thereto should be additionally marked 
“Box M. Fee.” 
§ 1.9 [Amended] 
2. Paragraph (d) of § 1.9 is amended by changing the citation 
“13 CFR 121.3-18, published on Sept. 30, 1982 at 47 FR 


43273.” to “13 CFR ee eS ee 
“ § 121.3-18 Definition of small business for 
oI? Seal 


patent fees under Title 35, U.S. Code” to “ 
business for paying reduced patent fees.” 
3 Soutien 17 rammunded ley odiling to tho ented pumnguegh 
(h) the following: 
§ 1.17 Patent application processing fees. 
es*+e4% 
(h) * * * 


- § 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of patent 
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- § 1.378(e) - for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in 
expired patent 


4. Section 1.19 is amended by adding new paragraphs (f) 
and (g) to read as follows: 


§ 1.19 Document supply fees. 

sees 
file 
payment of 


Microfiche copy of patent rec- 
.-$10.00 
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(2) For an 


application c beg <hr - an earlier foreign 
under 35 U.S.C. 119, 


the United States filing date 


i the benefit of a wh: 
under 35 U.S.C. 120, the actual United States filing 
date of the 
Ce ee es See filing date 
of the original non-reissue application on which the patent 
reissued is based. 
(5) For an international application which has entered the United 
States as a Designated Office under 35 U.S.C. 371, the inter- 
national f date under Article 11(1) of the Patent 
which is considered to be the United States 
dans ans eae 5 U.S.C. 363. 


(d) Maintenance fees may be paid in patents without sur- 
charge during the periods extending respectively from: 


Pe > ae ee ay eae es 
first 


maintenazice 
ee ee Cee gee 
second maintenance fee, and 
(3) 11 years through 11 years and 6 months after grant for 
the third maintenance fee. 


prey pee oe oes 
in § 1.20k) or (1) during the respective grace periods after: 


COS pepe 8 erate ont Gr On Sy St Oe 

of the grant for the first maintenance fee, 

(2) 7 years and 6 months and through the day of the 8th 
anniversary of the grant for the second maintenance fee, and 
pd ap Pantene ecg we eo wn dy gua 
anniversary of the grant for the “hird maintenance fee. 


(f) If the last day for paying a maintenance fee without 
forth i 


grace period set forth in paragraph (e) of this section. A patent 
which expires for the failure to pay the maintenance fee will 


expire at the end of the same date (anniversary date) the patent 
was granted in the 4th, 8th, or 12th year after g-ant. 
8. A new § 1.363 is added to Subpart B to read as follows: 


§ 1.363 Fee address for maintenance fee purposes. 

(a) All notices, receipts, refunds, and other communications 
relating to payment or refund of maintenance fees will be 
directed to the address used during 
of the application as indicated in § 1.33(a) unless: 


(1) a “fee address” ia pesporne of qrgmnens of ensitonanee 


payment 
(3) a “fee address” or a change in the “fee address” is filed 
for purposes of receiving notices, receipts and other correspon- 
dence ing to the payment of maintenance fees after the 
payment of the issue fee, in which instance, the latest such 
address will be used. 


nas a patent application or patent does not 


: Purposes. 
9. A new § 1.366 is added to Subpart B to read as follows: 
§ 1.366 Submission of maintenance fees. 


(a) The patentee may pay maintenance fees and any nec- 
essary or any person or organization may pay 
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on behalf of 


1 deposit 
be submitted within the periods set forth in § 1.362(d), (e) or 
(f). Any payment or authorization of maintenance fees and 
filed at any other time will not be accepted and will 


necessary 
(c) In submitting maintenance fees and any necessary 
identification of the patents for which maintenance 

fees are being paid must include the following: 


(1) the patent number, and 
(2) dee cariel summer of the United States application for the 
patent on which the maintenance fee is being paid. 


Ly ewe ae ged 
the 3 27 or 11 1/2 year fee, whether 


Fa ye ya ee be applied in tae order 
the patents are listed, meenten at do ep Ga tetap 

(f) Notification of any change in status resulting in loss of 

to small entity status must be filed in a patent prior 

to paying, or at the time of paying, the earliest maintenance fee 

due after the date on which status as a small entity is no longer 


appropriate. See § 1.28(b). 
be refunded except in accordance with §§ 1.26 and 1.28(a). 
10. A new § 1.377 is added to Subpart B to read as follows: 


§ 1.377 Review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of patent. 
who is dissatisfied with the refusal of the 

Office to accept and record a maintenance 


fee which was filed prior to the expiration of the patent may 
paige ements ama i 


ee er ee 
months of the action complained of, or within such other time 
as may be set in the action complained of, and must be accom- 
panied by the fee set forth in § 1.17(h). The petition may include 
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a request that the petition fee be refunded if the refusal to accept 

and record the maintenance fee is determined to result from an 
error by the Patent and Trademark Office. 

ee eee ae 

eS ee 

to practice the Patent 


reap cee 
eck dilnatieae ieee or other 
Party in interest. Such petition must be in the form of a verified 


(d) Any petition under this section must be signed by an 
or to practice before the Patent and 
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record the maintenance fee is determined to result from an error 
by the Patent and Trademark Office. 


GERALD J. MOSSINGHOFF, 
July 30,1984 Commissioner of Patents 
and Trademarks. 
[1046 O.G. 28] 


(60) MAINTENANCE FEE PAYMENTS 


The Patent and Trademark Office (PTO) has received inquir- 
ies concerning the PTO’S refusal to accept payment of a main- 
tenance fee in two fact situations. 

A. The PTO has refused to accept authorization to charge a 


under 37 CFR 1.33(a). 

ra en th + dene. 
Se dueaeueh wy Ed Batond Guedes of dee Acteoniee 

Division of the Office of Finance. 

B. erate ae Os enn Soe 
surcharge specified in a Maintenance Fee Reminder mailed prior 
to April 17, 1989, but on or after April, 17, 1989. New fees 
yey ary te , raised the amount due for maintenance 

and surcharges. However, Maintenance Fee Reminders 
ated putes to ee dele tetieened Qinatd toon Some patentees 
have submitted the amount on the Maintenance Fee 
Reminder to have the refuse to those fees due 
as being i Often, the PTO notice that the amount ten- 
eee eee 


per led nthe 


was the total amount requested in the Maintenance Fee Re- 
minder for the patent; 

(2) the amount submitted was paid prior to expiration of the 
patent under 37 CFR 1.362(g); 

Let yom cee sg arr meend the maintenance fee and 
— discovered after expiration of the patent under 37 

1 and 


ee: © OS ey ees 
in payment of the maintenance fee 
petition must request (a) that the amount 
previously paid be accepted as the maintenance fee 
statute; (b) that the amount submitted above that required 
maintenance fee be accepted as the surcharge; 
holding of expiration be withdrawn; and (d) that no 
be required. petition must state the date the i 1 
sdb edianin heathen Ghtenaens 
petition must also include a statement that the person who 
authorized or instructed that the maintenance fee and surcharge 
be paid was not aware of the fee increase. Such statement must 
— eee 
Petition under 37 CFR 1.183 should be directed to the Office 
of the Deputy Assistant Commissioner for Patents. 
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37 CFR Part I 
[Docket No. 50725-5025] 


Revision of Patent Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark office is amending the 
rules of practice in patent cases, Part I of title 37, Code of Federal 
Regulations to adjust fee amounts. This action is necessary at 
this time because operating costs have increased over the 
three years and the Commissioner is authorized by § 41(f) of 
title 35, United States Code, to adjust fees established in § 41(a) 
and § 41(b) of title 35, United States Code, on Oct. 1, 1985, 
and every third year thereafter, to reflect any fluctuations 
ey meg ee emmy ae yap “eb re 
Index. Fees for other processing, services or materials related 
to patents as provided by § 41(4) and § 376 of title 35, United 
States Code, are being adjusted to recover the estimated average 
cost to the Office of such processing, services or materials. 
ive Date: Oct. 5, 1985. 
For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557- 9610 or by mail macted to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary Information: This rule md is — 
i fees because 


(1) pt pn 
fees set forth in § 41(a) and § 41(b) of title 35, United States 
Sue bo the Commun Pulse bandos €C¥Iy ao eotaaned by 
in the Consumer Price Index (CPI), as authorized by 
§ 41¢f of title 35, United States Code, (2) adjust fees for proc- 
essing, services, or materials related to patents which have been 
established by the Commissioner in accordance with § 41(d) 
of title 35, United States Code, ep emer ye 
cost to the Office of such processing, services or materials, and 
ee ee 
the Patent Treaty which have been established by 
the Commissioner to recover the estimated average cost of such 
processing in accordance with Section 376 of title 35, United 
States Code. 

es 2 One Se Spend peceaing 0 eas 

for other processing, services or materials 

siksed coeuthaunthe ware hes prayed any Gian, pending 
review of trademark automation cost 3 

A notice of proposed rulemaking was published in the 
Federal Register on June 21, 1985, at 50 FR 25896-25902. 
Corrections of errors were published on July i, 
1985, at 50 FR , and on July 15, 1985, at 50 FR 28596. 
The notice also was published in the Official Gazette on July 
Z, 1985, at Vol. 1056, pages 6 through 25. An oral hearing was 
held on July 18, 1985. Fifteen written letters and statements were 
submitted. One person testified at the oral hearing. Full con- 
a ae ee ee 


p> —— Patent and Trademark Office fees are 
authorized by sections 41 and 376 of title 35, United States Code. 
Section 41(a) of title 35, United States Code, establishes a 
number of statutory fees. ye ne na agen 
are fees for filing a patent application om 
Certain other fees, a aad ae ie ing a 
disclaimer, fees for filing petitions seeking to revive an aban- 
doned application and for extensions of time also are set in § 
41(a) of title 35, United States Code. Section 41(b) of title 35, 


Code, sets forth the fees for maintaining 
spate in force ifthe application was Hed on o fe AUB 


ne Sa Se ee ea 
tenance fees for ions other than and plant patent 

filed on or after Dec. 12, 1 and before Aug. 
27, 1982. These maintenance fees are to recover 25 percent of 
a ee pen ee re me er 

Section 1 of Public Law 97-247 authorized the 

$0 percent in the fees paid under § 41(a) and § 41(0) of tte 
35, United States Code, by independent inventors, small 


definiti blished 
30, 1985. [nabhiten ied tae tnuieand Soom ae 
reduction for an additional three years. If such authority is not 





JANUARY 2, 1990 


continued, the small entity reduction will be rescinded and 
appropriate amendments to the ions will be made. 
Section 41(f) of title 35, States Code, provides that 
ego ramet, a elma United States Code, “may 
be adjusted by the Commissioner on Oct. 1, 1985, and every 


approximately twenty-one days after the end of 


1, wheaces = on nny engumalaal aete 
of 11.7 percent applied to patent 

Based pay od ey 1985 and projecting 
the CPI to 30, 1985, the Administration’s revised 
cumulative for the three-year (1982-1985) period is 11.8 
percent. The Patent and Trademark Office has used the 11.8 
percent projection in adj the fees established in § 41(a) 
and § 41(b) of title 35, United States Code. The revised CPI 
projection has not caused a change from the proposal in any 
ome aes fees. 

After of the 11.8 percent projected fluctuation 
in the CPI to fees set forth in § 41(a) and § 41(b), amounts for 
all non-small entity fees were rounded by applying standard 
arithmetical rules so that the amounts rounded would be de 
minimis and convenient to the user. Fees of $100 or more were 
rounded to the nearest $10. Fees below $100 were rounded to 
the nearest even number so that all small entity fees 
would be in whole numbers. Section 41(d) of title 35, United 
States Code, provides that the “Commissioner will establish fees 
for all other processing, services, or materials related to patents” 
which are not covered in § 41(a) and § 41(b) of title 35, United 
States Code, “to recover the estimated average cost to the Office 
of such processing, services or materials.” 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under the 
Patent Cooperation Treaty. The fees under the Patent Coopera- 
tion Treaty are keyed to full cost recovery of the processing 
costs under the Treaty. 

The peers at Se Ge Cita 28 es 
Office in the non-statutory fees are set forth in OMB 
Circular A-25. Costs were determined from the best available 
records and included direct and indirect costs to the Office of 
carrying out the activity. 

Since these non-statutory fees are expected to remain in place 
for the three year fee cycle 1986-1988, the calculated costs were 


fees established under § 41(d) and § 376 of title 35, 
Code have been modified from the proposal. For 

fee cycle (1983-1985), fees established under § 41(d) 

376 were set in the aggregate to recover the estimated 
ee SS 
as in PTO budget documents. Because of the significant 
increase in fees that was instituted on Oct. 1, 1982, as well as 


despite 
possible fluctuations in costs or in workload. Fee amounts in 
nee. Sa. 

For the second fee cycle (1986-1988), the PTO 
to ext foes eotabliched under § 41(d) and § 376 using the same 

Several comments to the proposed rules sug 

gested that the PTO should establish § 41(d) and § 376 fees 
a ee eee 
the processing, service or material. The fees have been 
sotttod to online: Gee tetinntans (1) PEO Gupmones over tee 
past two and one-half years in predicting fee volumes, (2) virtual 
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elimination of the reserve income for fluctuations in cost or 

pep met pm ee 7 ea 
fee costs developed by the PTO’s Office of Finance. 

It is intended that the amount of any fee due and payable 

on or after Oct. 5, 1985 is the amount set in this rulemaking. 

the amount of the fee to be paid, 

proper Certificate of Maili 


herein if a change is being made in the fee. 
a ane eee ts 
ee ee coe er ee 
this rulemaking even if the fee becomes due prior to Oct. 
s, 1985. Such fees include, but are not limited to, the annual 
service charge for subscription services (§ 1.19(c)(1) and the 
ee eee § 1.21@). 
ae yt eee ge bet oy of the fee 
proposals, a discussion of specific sections is set forth below: 


DISCUSSION OF SPECIFIC RULES 
Section 1.16 National application filing fees 


Section 1.16 is amended to adjust patent application filing 
fees established in § 41(a) of title 35, United States Code and 
en ee eee 
fluctuations in the Consumer Price 


States Code. Panpush@ptes bomendinedienae 
to limit the adjustment to the surcharge fee to changes which 
occurred during the past three years in the Consumer Price Index. 


Section 1.17 Patent application processing fees 


Section 1.17 is amended to adjust 
essing fees established in § 41(a) of title 35, ak 
and set forth in paragraphs (a)-(g), (1) and (m) of this section 
ee The wording 
of paragraph (1) has been broadened to include reference to 
applications abandoned under § 371(d) of title 35, United States 


Code. 

Section 1.17, paragraphs (h)-(k) are amended to adjust the 
= processing fees authorized by § 41(d) of title 
5, United States Code, to recover the estimated average cost 
to the Office of such processing. Paragraphs (h)-(k) have been 
— from the proposal to more precisely recover the 

estimated average cost to the Office of processing petitions to 

the Commissioner, public use proceedings, and non-English 
language specifications. 


Section 1.18 Patent issue fees 


Section 1.18 is amended to adjust patent issue fees estab- 
lished in § 41(a) of title 35, United States Code and set forth 
in paragraphs (a)-(c) of this section to reflect fluctuations in the 
Consumer Price Index. 


Section 1.19 Document supply fees 


Section 1.19 is amended to adjust the fees authorized by 
gaicaorude3s. United States Code for services and materials 
as set forth in paragraphs (a)-(c), (e) and (f) of this section to 
recover the estimated average cost to the Office of the specified 
services and materials. Paragraphs (a)-(c) have been modified 
from the proposal to more precisely recover the estimated 
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Se eee the documents specified 
these paragraphs. Section 1.19 has been modified further to 
reduce the fees specified in paragraphs () and (0, which wer 


Sis duper and tncomman 2000 Hecate 2D put or 
thereof. 


fraction 
Section 1.19, paragraph (b ee aiaatiom 
eee O.6 ea copies 
Sonal & pede ts tow 
() of ts section 
mare 1.19, pamgngh (<) emanded Sesther to provide 
ota the annual service charge. 
Section 1.19 is amended to provide in new paragraph (h) 
a $10 per document flat fee for an uncertified copy of a non- 
United States patent document. This fee would apply to copies 
such as those which are published 


document made from Office records but not prepared by the 
Office. 


~ Section 1. 19 is arnended to provide in new paragraph (j) a 
nee at am, ae et es Tae 


to applicant error. 

Paragraphs (i) and (j) have been modified from the proposal 
tomore precisely recover the estimated average cost to the Office 
of supplying the documents specified. 

Section 1.20 Post-issuance fees 

Section 1.20, paragraphs (a)-(c) are amended to adjust patent 
post-issuance fees authorized by § 41(d) of title 35, United States 
Code, to recover the estimated average cost to the Office of such 
processing. Section 1.20 has been modified from the proposal 


paragraph (a), which was not proposed for 
estimated 


adjustment, to 
precisely recover the average cost to the Office of 
providing a certificate of correction. 

Section 1.20, paragraphs pn and (h)-(j), are amended to 
adjust patent post-issuance fees established in § 41(a) and 
§ 41(b) of title 35, Unined Stanes Code to reflect fluctuations 

in the Consumer Price Index. 

eae Sons amended by Sedna 2 of Pele Lat Shae. 
issuance fees authorized by Section 2 of Public Law 98-622. 
Sieicattbacnmelbidemocinaitradadinntons 
of the estimated cost to the Office of processing patent appli- 
cations. In order to achieve this level of recovery, these main- 
tenance fees are adjusted to reflect fluctuations in the Consumer 
Price Index. 

Se eee 
maintenance surcharge fee authorized by Section 2 of Public 
Law 96-517. Paragraph (k) has been modified from the proposal 
SS fee to changes which 

per yy eee pe ey een 

Section 1.20, is amended to adjust the 
issuance fe authored by $410) oft, , United States 


during the past three years in the Consumer Price Index. 
Section 1.21 Miscellaneous fees and charges 


Section 1.21 is amended to adjust the miscellaneous fees and 
charges authorized by § 41(d) of title 35, United States Code 
ee eee 
recover the estimated average cost to the Office of such proc- 
essing. Section 1.21 has been modified from the proposal to 
more precisely recover the estimated average cost to the Office 
of the miscellaneous services for which fees were set forth in 
Pages (aX(2)-(a)(6), (b(1), (d)-(f), tay and (i). Section 

been modified further to reduce the fees specified in 
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paragraphs (c) and (h)(2), which were not proposed for adjust- 
ment, to more precisely recover the estimated average cost to 
the Office of those services. 

Section 1.21, paragraph (g), is modified from the 
to change the term “copy machine tokens” to “CopiShare 
card.” 


Section 1.21, paragraph (k), is amended to change the word 
“section” to “part” to clarify that any charge not provided for 
in these rules would be made at actual cost. 

Section 1.21 is amended to provide in new paragraph (m) 
a $20 fee for processing checks returned “unpaid” by a 
bank. 


Section 1.24 Coupons 


Section 1.24 is amended to adjust the fee for the purchase 
of coupons for patents to make it comparable to the fee required 
for the purchase of U.S. patents. 

Section 1.24 is amended to delete reference to forty cent 
es are no longer sold by the Patent and Trademark 


Section 1.25 Deposit accounts 


Section 1.25 is amended to establish a restricted subscription 
deposit account to be used exclusively for subscription orders 
of patent copies as issued. A minimum deposit of $300 is 
required to establish and —- without payment of a 
monthly service fee, a restricted subscription deposit account. 


Section 1.26 Refunds 


Section 1.26 is amended to change paragraph (c) to provide 
for a refund of $1,300 if the Commissioner decides not to 
institute reexamination proceedings. The $1,300 refund would 
apply to those instances where the reexamination fee of $1,770 
under § 1.20(c) was paid. The current $1,200 refund will be 
made in those cases where the current $1,500 reexamination 
fee was paid. 


Section 153 Serial number, filing date, and completion of 
application. 


Section 1.53 is amended to change paragraph (c) to reduce 
to $15 the handling fee charged in the event a specification or 
drawing is not submitted within the time period set by the Office. 
Section 1.53 has been modified to more precisely recover the 
estimated average cost to the Office of handling an application 
with missing parts. 

Section 1.297 Publication of statutory invention registration 


Section 1.297, paragraph (b), is amended to modify the 
statement to be printed on each statutory invention registration. 
The language cf the statement is modified so as to be more easily 
understood. 


Section 1.445 International application filing and processing 


fees 


Section 1.445, paragraphs (a)(1)-(a)(4), are amended to 
adjust the fees authorized by § 376 of title 35, United States 
international 


1.445(a)(2)(i) has been reduced and the amount credited by the 
Office under 1.445(a)(2)(ii) is not changed. Para- 
graphs (a)(1) and (a)(3) have been modified from the proposal 
to more precisely recover the estimated average cost to the Office 
of processing international applications. However, the amount 
of the credit under 1.445(a)(4) is somewhat less than at present 
and is the same as in the proposed rules. 

Section 1.445(a)(5) is amended to adjust the surcharge 
authorized by § 371(d) of title 35, United States Code. 
he nen ne rchrs 1 changs whe ae 


wilh ‘VY 1. 16(e). 
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Senin SACtn ED aunts eau gaia 
for an English translation filed after 20 months from the priority 
date to recover the estimated cost to the Office of such 
processing. Paragraph (a)(6) has been modified from the 
proposal to more precisely recover the estimated cost 
to the Office of processing an English translation to be 
consistent with § 1.17(k). 


Section 1.446 Refund of international application filing and 
processing fees. 


Section 1.446 is amended to delete paragraph (b). The 
substance of the deleted material is included in section 1.445, 


paragraph (a)(4). 
Response to Comments on the Rules 


Specific comments were received on a number of the 
proposed rule changes. Fifteen letters submitting written 
comments and eight questions by telephone were received. Oral 
testimony was presented by one person at the public hearing 
conducted on July 18, 1985. All of the written and oral comments 
were considered in the changes set forth herein. The 
comments submitted appear below along with responses thereto. 
Comment: 

PTO fees are already too high and burdensome to the patent 
community. 

Reply: 

There has been no indication that PTO fees are burdensome 
to the patent community. In 1984, we expected to receive 
107,000 patent applications and actually received 109,539. In 
1985, we are currently receiving applications 
at an annual rate of approximately 116,000. 

The PTO is adjusting patent processing and patent service 
fees because costs have increased. The Commissioner may 
adjust patent statutory fees by changes which have occurred 
during the past three years in the Consumer Price Index (CPI). 
This authority is provided by 35 U.S.C. 41(f). The intent of the 
ee eer ee eS ee 
the was to assure that a precipitous drop in the level of 
recovery did not occur due to inflation. Indexing of statutory 
patent fees was not intended to raise additional revenues beyond 
the rate of inflation. 

The Commissioner also is authorized to adjust non-statutory 
ee 
of processing, services and materials. This authority’ is provided 
by 35 U.S.C. 41(d). As previously discussed, several of the 
proposed fees have been modified to more precisely recover 
5 os > peat armas aaa tae nae 


PTO has failed to abide by the provisions of Public Law 96- 
517 and the report (House Report 96-1307). 
Specifically, the PTO has failed to abide by Ine 50 percent 
recovery limitation for patent processing fees and the restrictions 
on the use of fee income. 

Reply: 
Public Law 96-517, although enacted into law, was never 
fully i because the go H.R. 6260 
which was enacted as Public Law 97-247 on Aug. 27, 1982. 
Public Law 97-247 provides for an eventual 100 percent cost 
recovery through processing and maintenance fees except for 
the subsidy for certain small entities, and contains no restrictions 
on the use of income from fee revenues. 
g adjusts, by the Consumer Price Index (CPI), 
(41(a)) and maintenance (41(b)) 
Law 97-247. The CPI adjustment 
ee ee 
eaprgene cation haw pets ta 
neenesdanesenantclicamsanael tread 
primarily to the first time collection of maintenance fee 


receipts. 
The restrictions on the use of income from fee revenues, 


Adminstration of ase when Congres 
6260, that the Administration’s eae a 
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proposed to improve the quality of service at the PTO by 
i trademark pendency and i 


Fees should relate to the actual “costs of processing patent 
applications” and should not include “overhead” expenses. 


> eee 
established by the 


The PTO does not include a description of any cost contain- 
ment measure. 
Reply: 

The PTO has taken all possible measures to contain costs. 


1985 pay raise, new pay scale for patent examiners, hi 
and telephone rates, greater use of PTO services, 

annual budget requests thoroughly reviewed by the Deparment 
of Commerce, by the Office of Management and Budget, and 
by the ional Appropriations Committees prior to 
enactment. PTO is complying with the President's Deficit 


pee Son, nee BENE. 41(a) 
and (b), can be adjusted on Oct. 1, eee ae years 
thereafter to reflect fluctuations which have 


application from receipt to issue or abandonment were calcu- 
lated in 1982 at the time the present fees were set by statute. 
pemapne naap 

costs, space and the costs incurred for printing 


costs incurred in 
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Non-statutory patent and patent service fees are being set 
to recover the estimated cost to the Office over the next 
eae ae eee, 


(1986-1988), each cost was adjusted by 
which was derived 


The PTO has proposed to set § 41(d) fees at a level which 
exceeds the estimated average cost to the Office. PTO’s cost 
oe eee ee 
R 

wpe a Pt 41(d) and 376, non- 


the estimated 

(1986-1988) of processing, services i 
and services were determined under the 
set forth in OMB Circular A-25 entitled 

which establishes 


- cor Chasgen” 
policies wk ery mer 


general 
— (pn cmeartiaren aetsereuns 


Ass: stant 
expected to remain in place for the next three Yas 1986-1988) 
each cost was adjusted by the mid-cycle rate of 6.21 
percent. The fee was then set based upon this inflated 
cost. 


For the first fee cycle (1983-1985), fees established under 
§ 41(d) and § 376 were set in the aggregate to recover the 
SS services and 
materials as in PTO budget documents. of the 
igni increase in fees that was instituted on Oct. 1, 1982, 
ply eeepc eye ae a Np apn 
the necessary experience to accurately predict (nor could it 
control) fee volumes for the first fee cycle. First cycle fees were 
thus set at levels sufficient to maintain financial solvency despite 
possible fluctuations in costs or in workload. Fee amounts in 
Peep apn en ye) ma 
For the second fee cycle (1986-1988), the PTO had proposed 
to set fees established under § 41(d) and § 376 using the same 
methodology. Several comments to the proposed rules sug- 
gested that the PTO should establish § 41(d) and § 376 fees 
to more precisely recover the estimated the Office 
processing, service or ee ae ee 
modified to reflect the following: (1) PTO experience over 
—r peng vmes (2) 
income for in cost or in 
Se ee 
costs developed by PTO financial 
the proposed fees, the PTO used the raw cost 


The increase inmaintenance fees appears to be driven by non- 
NT ee 
there could be no actual cost histories on which to base the 
adjustments. 

“se laim fees 
increase in c seem to be proposed without any 
scmingly real icrease cos! specifically aibutable wo thes 


Patent statutory fees such as claim and maintenance fees, 
which are set forth in 35 U.S.C. a aan 
every three years to reflect changes which have occurred in 

Sees Hacichadpetnedasdemeeas Ubeem 
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of processing, issuing and maintaining patents were calculated 
in 1982 at the time the present fees were set by statute. Patent 
maintenance fees as set forth in both Public Laws 96-517 and 


ining patents are personnel 
space and printing costs. Since 1982, these costs have risen in 
an amount equal to and in some cases, in an amount exceeding, 
the CPI increase for the individual year. 

As a result of these cost increases, the PTO is adjusti 
§ 41(a) and § 41(b) patent fees and the Public Law 96-51 
maintenance fees by the full CPI of 11.8 percent. 
Comment: 

PTO’s proposed adjustments to § 41(a) and § 41(b) fees are 
higher than the 11.7 percent fluctuation in the Consumer Price 
eo ee 
Reply: 

The intent of the Congress in indexing the statutory patent 
fees, 35 U.S.C. 41(a) and (b), to the CPI was to assure that a 
precipitous drop in the level of recovery did not occur due to 
Se eee 
patent fees was not intended to be a method of raising additional 
revenues, nor has the PTO used it for that purpose, but rather 
for administrative ease. Rounding will ease the administration 
of these fees by permitting the PTO and users to deal in 
increments of ten when the adj fee is $100 or greater or 
in even amounts when the fee is below $99. This will ease 
implementation of the 50 percent reduction in fees for small 
businesses, non-profit organizations and individuals. Moreover, 

any surpluses which may result are for the short-term only. By 
po Aer me a 
of shortfalls and surpluses in the long-run 
Comment: 

The fee for a deferred declaration under 34 U.S.C. 111 should 
be changed so that such a fee would only be required if the 
declaration were filed later than three months from the actual 


ing date. 
Rept 

The suggestion for permitting the declaration to be filed up 
to three months after the actual filing date without a surcharge 
has not been adopted. It would place administrative burdens on 
the Office since it would encourage the late filing of oaths or 
declaration. 
Comment: 

There appears to be no justification for the significant 
increase to the surchage fees. 
Reply: 

In proposing adjustments to penalty surcharge fees, the PTO 
considered the costs incurred in providing special handling to 
certain cases, and proposed to set the fee at a level that would 
recover costs and preclude unnecessary resort to pertinent 
SSS SS SS ae 

these procedures is necessary. In response to several com- 
guage tae te Go dee eatin Rendee anaes 
has been modified to limit the adj to surcharge fees 
set forth in § 1.16(e), § 1.20(k), § 1.20(1) and § 1.445 (a5) 
to changes which have occurred during the past three years in 
the Consumer Price Index. 
Comment: 

Patent Cooperation Treaty (PCT) fee increases far exceed 
the 11.7 average increase applied to national applica- 
at as cama apie kay: taalageen 

The PCT fees set under 35 U.S.C. 376 are based on cost 
recovery and are not adjusted by the Consumer Price Index. The 
fees under § 1.445 are set to reflect estimated average processing 
costs. A reduction was made in the amount of the international 
search fee if performed by the U.S. Patent and Trademark Office. 
et Se 
PCT fees are increased, the overall adjustment level of PCT fees 
is generally in line with the CPI. 

Comment. 
eee ly SRR aD ae 


Reply: 

The final rule has been modified from the proposal to provide 
for small and large entity amounts in § 1.445(a)(5). This is to 
correspond to a similar fee in § 1.16(e). 
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Comment. 

The proposed fees for a copy of a file 
its contents (1.19(a)(4)) are unfair at wbadoy phe 
be more equitable to ed co ha 


proposed increase in § 1.20(c) regarding requests for 
reexamination and the related decrease in § 1.26(c) relating to 
refunds where reexamination is not ordered, appeared to be set 
from a revenue generating standpoint rather than being cost- 


Reply: 


provide for certain fees relating to inter- 
see § 1.644(e) and (f), and § 1.666(b) and 
that the costs 


proceedings; 
© In general, however, the PTO dezided in 1982 
of interference should be factored into “be fees 
charged in connection the processing 
cepboaiegg. hooee (i entepetiom isapemeeting 
instituted by the PTO, and (2) it would not be 
feasible to attempt to provide a fee schedule to cover the myriad 
different may occur in the course of an 


and examination of 


1983-1985 fee cycle. Fees established in wine me‘ 
nr em hap eetheta  e a pe 

of administering and grading the examination and are consistent 

with the cost recovery principles of OMB Circular A-25. 

‘omment: 


Ci 

The proposed fee for requesting a regrading of an exami- 
nation (1.21(a)(6)) should be waived if the regrading request 
was necessitated by a error. 
Reply: 

Any fee may be refunded if 
ofthat required. See 35 USC 


id by mistake or paid in excess 
42(4). 
fee for admission to the 
‘ore the Office (1.21(a)(1)) and 
increase the fee at upon registration to practice 
— 


This ion has not been adopted in this rulemaking. The 
ais Gor allen oo tan oeuabaiion and Gor maahchadion 
practice have been set to recover the cost of those services. 


253-571 0.G.-90-3 
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Comment: 

The fee for a decision of the Director 
of and Discipline (1.2 (xs) to be low in 
view of the significant amount effort involved in 
a review. 

Reply: 

The fee for this service, as modified, recovers the estimated 
average cost to the Office of providing the service. 
Comment: 

The fees for processing an application filed with a specifi- 
cation in a sere Seen aS 


mons fete prin dae. wno(1445 (ahOhappeartobelnenneee 
cost. 
Reply: 
The final rules have been modified from the pape» to 
Sepanntngiibteapege quelinnans inal deeeutoans 
with non-English language specifications in both domestic and 


Comment: 
An extension of time to Aug. 16, 1985 for the submission 
of comments was requested. 


eply: 

The PTO is required by 35 U.S.C. 41(g) to publish a notice 
of fee increases in the Federal Register at least 60 days prior 
to the effective date of the fee increase. Sagitinintiens Oo 
proposed fee increases become effective near the start of 
fiscal year, the extension of time could not be granted. 
Comment: 

Why were there no proposals to adjust trademark fees? 
Reply: 

Adjustments to fees for filing and processing a trademark 
application and for other processing, services or materials 
related to trademarks were not proposed at this time, pending 
review of trademark automation cost requirements. 
Comment: 

Do we plan to verify the inflation rate before publication of 
the final rules? 

Reply: 
The inflation rate has been verified. The Admini- 
stration’s latest annual cumulative Consumer Price 
Index for the three year 1982-1985 is 11.8 percent. 
Application of this index to § 41(a) and § 41(b) fees results in 
—ae oe oe 
Other pe Ce bentny 
the requirements of the Regulatory Flexibility Act ner yo 
96-354), Executive Order 12291, and the Paperwork Re 
duction Act of 1980, 44 U.S.C. 3501 et seq. There are n0 in- 
formation collection requirements relating to patent fee 
rules. 

The General Counsel of the Department of Commerce 
certified to the Small Business Administration that the rule 


Act, Public Law 96-354). The principal impact of the major 
pees te ee eee 
ee eee 
ee ee legislation will expire 

30, 1985, legislation has been introduced to reauthorize 
the reduction in patent fees for an additional three 
years. Paty gy ar peer pce ae 
Consumer Price Index and cost of processing services as 
NS afc n me 
Patent and Trademark Office has determined 


TR hp hrm speed te nny ws 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, 
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Notice is hereby given that, pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
oat. 111, 157, ee oe — 

and 98-622, the Patent and Trademark Office is amending 37 
CFR Part | as set forth below. 


1. The authority citation for 37 CFR Part 1 continues to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.16 is revised to read as follows: 
§ 1.16 National application filing fees. 


(a) a as 2 ne 
patent, except design or plant cases: 


By a small entity (§ 1.9(f)) 
By other than a small 


Be atthe © Os ee Pe ee ee ee 
cation, for filing or later od ayy each claim 


(whether i ) in excess of 20. 
(Nowe that § 175(c) indicate how multiple depend 
ent claims are considered for fee calculation purposes): 


By a small entity (§ 1.%f)) 


In addition to the basic filing fee in an original appli- 
cation, if the application contains, or is amended to 
contain, a multiple dependent claim(s), per application: 


By a small entity (§ 1.9(f)) 
By other than a small entity$110.00 


(If the additional fees paragraphs (b), (c) and 
presentation of the 


Office in any notice of fee deficiency.) 

Surcharge for filing the basic filing fee or oath or dec- 
laration on a date later than the filing date of the appli- 
cation: 


Sy cont ety @ 1509 
By other than a small entity 


By a small entity (§ 1.%f)) 


eee ate 6 8 
By other than 


Basic fee for filing each reissue application: 
By a small paty @! | EA 
other than 


small 1 ee ae ee 
Zane saaly 
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(j) Inaddition to the basic filing fee in a reissue application; 

Oe ee eee 

or dependent) in excess of 20 and also in 

excess of the number of claims in the original patent. 

(Note that § 1.75(c) indicates how multiple dependent 
claims are considered for fee purposes): 


By a small entity (§ 1.9(f)) 

By other than a small entity 

(Note, see § 1.445 for international application filing and 
processing fees). 


(35 U.S.C. 6, 41, 111; Public Law 97-247) 


3. Section 1.17 is amended by revising paragraphs (a)-(m) 
to read as follows: 


§ 1.17 Patent application processing fees. 


(a) Extension fee for response within first month pursuant 
to § 1.136(a): 


By a small entity (§ 1.%(f)) 
By other than a small entity 


Extension fee for response within second month pursu- 
ant to § 1.136(a): 


By a small entity (§ 1.9(f)) 

By other than a small entity 

Extension fee for response within third month pursuant 
to § 1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


Extension fee for response within fourth month pursuant 
to § 1.136(a): 


By a small entity (§ 1.19(f)) 
By other than a small entity 


ee eS Se en ie wee 
Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
By other i 


By a small entity (§ 1.9(f)) 
By other than a small entity. ...............-.0-0-.00 $130.00 


pn ae ane regia see se cee ny 
Patent Appeals and Interferences in appeal under 35 

U.S.C. 134: 

By 2 small entity (§ 1.9(0 -. 

By other than a small 


For filing a to the Commissioner 
of this part listed below which refers to this 
$140.00 
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§ 1.644(e)...for petition in an interference. 
phage -for request for reconsideration of a decision 


on petition in an interference. 
$ 1:666(c)...for tate filing of interference settlement 
agreement. 
th & 5.14...for expedited handling of 
license. 


foreign 
§ 5.15.. a a eon: 
§ 5.25...for retroactive license 


For filing a petition to the Commissioner under a section 
of this part oy lated below which refers to this 
$72.00 


1.12...for access to an assignment record. 
1.14...for access to an 
19 grt tek oe 
1.102.. 

1. i eee 
1.177...for divisional reissues to issue separately. 
1.312...for amendment after payment of issue fee. 
1.313...t0 withdraw an application from issue. 
1.314...1% defer issuance of a patent. 

1.334...for patent to issue to assignee, assignment 
recorded late. 

§ 1.666(b)...for access to interference settlement agree- 
ment. 


aime Ly ple etcenraschaaal, <A 


For processing an application filed 
in a non-English language (§ 2d) 


For filing a petition (1) for the revival of an unavoidably 
abandoned under 35 U.S.C. 133, or 371 or 
G2 for delayed payment of te sue ee unde 35 US. 
151: 


By a small entity (§ 1.9(f)) 
By other than a small 


he pe me alpen oy wy eer eee A 
abandoned application or (2) for the unintentionally 
delayed payment of the fee for issuing a patent: 


By a small entity (§ 1.1%f) 
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The Patent and Trademark Office will supply copies of the 
following documents upon payment of the fees indicated: 


(a) Uncertified copies of Office documents: 


(1) Printed copy of a patent, including a design patent, 
statutory invention registration, or defensive publication 


registration in color 

(3) Copy of patent application as filed aes 
OS See ape a0 Cae. ae 200 
pages or a fraction thereof : 
in this ton, Be age re 3.0 


(6) 


(2) For earch of sigament econ, sat of ti 
and certification, per patent 


Subscription services: 


(1)Subscription orders for printed copies of patents as 
ee ee ee 


(c\(1) of this section, per 
s**e#ee% 
List of patents in subclass: 


(1)For list of all United States patents and statutory in- 
incon eet espe ed aio 2 


(35 U.S.C. 6, 41, 157, 376; Public Law 97-247) 
4. Section 1.18 is revised to read as follows: 
§ 1.18 Patent issue fees. 
(a) Issue fee for issuing each original or reissue patent, 
except a design or plant patent: 

By a small entity (§ 1.9(f)) 
By other than a smail 
Issue fee for issuing a design patent: (35 U.S.C. 6, 41, 157) 


By a small entity (§ 1.9(f)) ......---------------00--- .- $100.00 6. Section 1.20 is amended by revising paragraphs 
By other than a small $200.00 oo and uo feline: 7 — 


Issue fee for issuing a plant patent: $ 1.20 Post-Issuance fees. 


By a small entity (§ 1.9(f)) pal ~-say 5 f*~mmnteamnemente 
mistake ( _ Fe 
(b) Petition for correction of inventorship in 
Le ee eee .- $140.00 
(c) For filing a for reexamination 
(§ 1.510(a)) $1, 
(d) For filing each statutory 


By a small entity (§ 1.%(f)) 
By other than a small entity 


Uncertified copy of a non-United States patent docu- 
document $10.00 


copies 
Dtnilinmastneenmatemeiiaes 
and Trademark Office, per copy of document .. $5.00 


(35 U.S.C. 6, 41, Public Law 97-247) 


5. Section 1.19 is amended by revising paragraphs (a)- 
(10) and (D, and by aig ew pargrpie 
and (h)-(j) to read as follows: 


§ 1.19 Document supply fees. 
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(e) 


Sy cenanty 6 30D 
By other than a small entity 


Surcharge for paying a maintenance fee during the 6- 
month grace period following the expiration of three 
years and six months, seven years and six months, and 
eleven years and six months after the date of the original 

of a patent based on an application filed on or after 
. 12, 1980 and before Aug. 27, 1982......$110.00 


Surcharge for paying a maintenance fee during the 6- 
month grace period following the expiration of three 
years and six months, seven years and six months, and 
ond and six months after the date of the originai 

ee 


(35 U.S.C. 6, 41, 302; Public Laws 96-517, 97-247, 98- 622) 

7. Section 1.21 is amended by revising paragraphs (a)-(i) 
and (k), and adding a new paragraph (m) to read as 
follows: 

§ 1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the follow- 
ing fees for the services indicated: 
(a) Registration of attorneys and agents: 


(1) For admission to examination for registration to 
$250.00 


JANUARY 2, 1990 


framing. $88.00 
() Forreviw of a ecision of the Direc of Eralent 
and Discipline § $92.00 
(6) For ad By 
$10.7(c) 


) Deposit accounts: 


account 

G) Service har fo cach month when the Blane 
the end of the month is below $1,000. ............ $20.00 
(3) Service charge for each month when the balance at 
the end of the month is below $300 for restricted sub- 
scription deposit accounts used exclusively for subscrip- 
tion order of patent copies as issued. $20.00 


Disclosure document: For filing a disclosure 


International-type search reports: For preparing an inter- 
national-type search report of an international-type 
papa ote pea the nga 


specified, per one-half hour or 
thereof 


paper relating to the property in a patent or 
$7.00 


(2) Where a document to be recorded under paragraph 
(h\(1) of this section refers to more than one patent or 
application, for each additional patent or 

$2.00 


Gpicid Geeta ef a vatee ef Oo Gaehiey of an 


ee ee ee 
7.00 


eee 


For items and services, that the Commissioner finds may 
Statute 


(m) For processing each check returned “unpaid” by a 
bank $20.00 


(35 U.S.C. 6, 41) 
8. Section 1.24 is proposed to be revised to read as follows: 
§ 1.24 Coupons. 
Pp gee i py oe ae 
ene seen eneas Sle Se Sy ae Se 
ana oomminaeediens publications, and statu- 
invention registrations are sold by the Patent and Trademark 


may not be used for any other purpose. coupons 
are sold individually and in books of 50 with stubs for record 





Janaury 2, 1990 


(35 U.S.C. 6) 
9. Section 1.25, paragraph (a), is revised to read as follows: 
§ 1.25 Deposit accounts. 


(a) For the convenience of attorneys, and the general public 
in paying any fees due, in ordering services offered by 


payment fe establishing a deposit account 

(§ 1.21(6)(1)). A minimum deposit of $1,000 is required 
for paying any fees due or in ordering any services 
offered by the Office. However, a minimum deposit of 
$300 may be paid to establish a restricted 

deposit account used exclusively for subscription order 
of patent copies as issued. At the end of each month, 
a deposit account statement will be rendered. A remit- 
tance must be made upon receipt of the state- 
ment to cover the value of items or services charged to 
the account and thus restore the account to its established 
pn ah nan nage yp et aly pe 
services, copies, etc., requested must always be on 
deposit. Charges to accounts with insufficient funds will 
not be accepted. A service charge § 1.21(b)(2)) will be 
assessed for each month that the balance at the end of 
the month is below $1,000. For restricted subscription 
See oe 
assessed for each month that the balance at the end of 
the month is below $300. 


see 


(35 U.S.C. 6) 


10. Section 1.26 is amended by revising paragraph (c) to 
read as follows: 


§ 1.26 Refunds. 


***+** 


(c) If the Commissioner decides not to institute a reexami- 
nation proceeding, a refund of $1,300 will be made to 
the requester of the proceeding. Reexamination request- 
ers should indicate whether any refund should be made 

by check or by credit to a deposit account. 


(35 U.S.C. 6, 41) 


11. Section 1.53 is amended by revising paragraph (c) to 
read as follows: 


§ 1.53 Serial number, filing date, and completion of appli- 
see ee 


(c) Fae in eae ep 
wing required by paragraph () this section, 
caelisebedl be so notified and given a time period with 
which to submit the omitted specification or drawing in 
order to obtain a filing date as of the date of filing of 
such submission. If the omission is not corrected within 
See will be returned or 
otherwise disposed of; fee, if submitted, will be 
refunded less a $15.00 handling fee. 


s***e% 


12. Section 1.297, paragraph (b), is revised to read as 
follows: 
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§ 1.297 Publication of statutory invention registration. 


(b) Each statutory invention registration published will 
include a statement relating to the attributes of a statu- 
eS Sa ae 


Se registration is not a patent. It has 
Sole ailiite ad oieoniinanion 
pw ne pe = lag front Age medi 
vertisement or the like may use the term patent, or any 
term suggestive of a patent, when referring to a statutory 
ights associated with a 
tion see 35 U.S.C. 157. 
(35 U.S.C. 6, 157) 


13. Section 1.445 is amended by revising paragraph (a) to 
read as follows: 


§ 1.445 International application filing and processing fees. 


ee 
(a) Ee Slee Oe nt Seen 
and Trademark Office under the authority of 35 
Use. 376: 
See ee 


(2)A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) 
where: 


(i) No es prior United States national 
application filed 20. 


(3)A supplemental search fee 
atten inertial anton. pe aon inven _ 
1 


(4)The national fee, that is, the amount set forth as the 
filing fee under § 1.16(a) through (d) credited, if re- 
filing, by an amount of $170.00 


e*e***#% 


(35 U.S.C. 6, 376) 
14. Section 1.446 is amended by removing paragraph (b): 


§1.446 Refund of international application filing and proc- 
essing fees. 


e**ee% 
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DONALD J. QUIGG, 
Acting Commissioner 
of Patents and Trademarks. 
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July 31, 1985. 


regarding the 

Trademark Office were issued. (53 FR 38948, Oct. 4, 1988.) 

This notice makes a technical correction to § 10.101(b) to reflect 

Se Se nS CS Se ES EE SS 10.10(c) and 

ey Sa practice of Government employees 

before the Patent and Trademark Office in patent cases. 

Effective Date: Feb. 13, 1989. 

For Further Information Contact: Cameron Weiffenbach by 

eee 
and addressed to Box OED, Commissioner of Patents and Trade- 

marks, Washington, D.C. 20231. 

Supplementary Information: 


List of Subjects in 37 CFR Part 10 


PART 10-REPRESENTATION OF OTHERS BEFORE 
THE PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR Part 10 continues to read 
as follows: 


Authority: 5 U.S.C. 500,15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


$10.101 [Amended] 

2. Section 10.101(b) [Amended] 

The reference in § 10.101(b) to “§ 10.6(d)” is revised to read 
“§§ 10.10(c) and 10.10(d).” 


Feb. 2, 1989. 


Patent and Trademark Automated Search System Fees 
Agency: Patent and Trademark Office, Commerce 


proposes to amend 
the rules of practice in patent and trademark cases, Parts | and 2 


JANUARY 2, 1990 


to Title 37, Code of Federal Regulations, to set forth charges that 
will be made to users of the text data bases resident on the 
Automated Patent System (APS) and the automated trademark 
search system (T-Search). Pub. L. 100-703, enacted on Novem- 
ber 19, "1088, allows the Commissioner to establish reasonable 
eee ee ee 

The Office plans to provide on-line access to its USPAT data 
tase ill ion ofS patents ised ales 1970) he US. classi- 
fication data from 1790 to the present, and to English abstracts of 
Japanese and Chinese patents (to the extent they are available) 
hereinafter referred to as APS-Text, and T-Search in its Patent 
Search Room and Trademark Search Library located in Crystal 
City, Virginia. The Office does not plan to provide on-line access 
to its patent and trademark data bases at any other facilities at the 


present time 
The Office will be making both search systems available to the 


104(b) of Pub. L. 100-703. 

The proposed rule changes are intended to establish a basis for 
the charges for use of the on-line automated search systems. In 
addition, procedures for public use of the automated search 
ae Rea Sean. 
Dates: Written comments must be submitted on or before June 
30, 1989; a public hearing will be held on June 30, 1989 at 9:00 


: Frances Michalkewicz, 

Suite 912 on the Sth floor of Building 2. Crystal Park. located ai 
cua, ees 
the public hearing will be available for public 

inspeconin Se Sos Bung 2 . Crystal Park, at 2121 Crys- 


For Further > Alenetes Oo Contact: Frances Michalkewicz by 
por eh See a 1610 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary Information: The purpose of the tule 
is to establish new fees for the on-line use of APS- Text, 
Chay. Vingindn. This We comcdatens with the Ofliec’s Elo 
ee ae s Elec- 
Dat Disbeninaion Peticins ond Guidelines, which is 
beng published separately ints sue of the Federal Reiser 
as a final rule. Establishment and adjustment of patent fees is 
provided for by section 6 and section 41 of Title 35, United States 
Code, and section 103(b) of Pub. L. 100-703. Establishment and 
adjustment of trademark fees is provided for by section 31 of the 
Trademark (Lanham) Act of 1946, as amended (15 U.S.C. 1113) 
and section 103(a) of Pub. L. 100-703. Information on the 
procedures for public use of the automated systems, including 
training, waivers, and the charging of fees also are presented for 
information. 
Background: In response to Public Law 96-517, yy 
lation which amended patent and trademark laws, the Office 
prepared and submitted a plan for the automation of its opera- 
tions to Congress on December 13, 1982. The plan centered on 
two basic concepts: the creation of electronic data bases that (1) 
would eventually replace the Office’ er prt yee Sel 
(2) wanld apport sears, cxaminatons, Office action 
(2) would support searches, examinations, 
other Office functions aide eal 
nn Ii: a ab sae es 
other automation functions. 

Over 700,000 active Federal trademark registrations have 
been converted to an electronic data base and textual and digital 
image data. A 
describing designs, r 
a substitute for paper 
been using T-Seazch exclusively since January 1988, and the ca- 
—s eee eee 


Library. 
The T-Search “dead data base,” trademarks cancelled, ex- 
pired or abandoned since March 1984, also is available to the 
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Oe pene See wee = aan 
,000 registrations and applications have not been 


An Automated Patent System (APS) was installed for test and 
evaluation purposes, using one patent examining as an op- 
ee eee , that is, 
large scale computers with conventional magnetic storage de- 
vices, a high-speed local area data communications network, 
and electronic workstations equipped with two high resolution 
graphic displays and laser printers were i on July 
1, 1986 to enable system test and evaluation to begin in the 
testbed group. 

On-line access to the full-text of all U.S. patents granted after 
SNe ae patents 

examining staff beginning in 1986. 

-Text permits examiners to search the text 

of approximately one million U.S. patents containing more than 

five billion words. Today, all examiners have been trained in the 

use of the full-text searching tool, and it has become a routine part 

of the patent examination process for many examiners. Searches 

are conducted from screen text terminals located through- 

out the Office. The ay eee 
to the public in the Patent Search Room. 

The Office intends to enter the text of virtually all U.S. patents 
issued after 1970. In addition, selected tabular data and chemical 
and mathematical equations will have been added to the current 
full text file. Ultimately, approximately 1.2 million U.S. patents 
will be available to both patent examiners and the public for 
search in full text form. 

Public evaluation of the APS full-text search capability was 
conducted between January 11 and April 15, 1988. Forty-two 
(42) public users were trained on APS-Text during January, 
1988 and allowed first-come/first-serve access to several termi- 
nals. Reactions of public users to APS- pate ag Public 
users found APS-Text useful for pre-application and state-of- 
the-art searches. 

A total of 38 public users were trained on T-Search during a 
public evaluation period conducted between June and Decem- 
ber, 1988. Preliminary review indicates that public users consid- 
ered T-Search to be valuable both as a primary source for 
registrability searching and for verifying paper searches. In ad- 
dition, T-Search was found to facilitate searches by class and 
ownership 


Public Law 100-703, enacted on November 19, 1988, allows 
the Commissioner to establish reasonable fees for public access 
a 
ments that no more than 30 percent of automation resources may 
to hensouer Suvantiliasdieillinsnarainenmetaendhates 
agreements relating to automatic data processing resources. 

Section 104(c) of Public Law 100-703 allows the Commis- 
san i cntiinesedl ela endntuaae inecualeiares 

search systems upon a showing of need or 

ship aif ch warner me pic meres, The 
policy retains the flexibility authorized by the 
enabling legislation to waive fees in appropriate circumstances. 

The information contained in the automated data bases, which 
will be available to the public at the location of the Patent and 
Trademark Office in Arlington, Virginia, is available free of 
charge at that location in paper form, and is avail- 
able through private vendors on-line for a fee. At the present 
time, it is considered to be in the public interest to waive the pro- 
eee yer eee on 4 en Sa en 

purpose by an individual or member of 
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mt ge doing a pre-examination or infringement search for 
alaw 

The Commissioner will further consider a fee waiver based on 
a genuine financial hardship. The person requesting a waiver 
will be ired to provide information that would demonstrate 
a clear inability to pay the fee. 

the ote dee of fees is intended to be granted 

ly only where the terminals are available. 
His mat soticigaeed thas foes will be waived for each indiividwal 
except once or twice each year depending on the circumstances. 
Thplipnndedinnermeaseasthoctaaaseudetiensieltiedan 
bases and deny a waiver to any individual. 

In the course of developing criteria, consideration was given 
to charging reduced fees to an individual who could claim small 
entity status as defined in 35 U.S.C. $ 41(h). However, since it is 
anticipated that the majority of people that will be using the auto- 
mated data bases would be members of law firms or commercial 
search services, this approach was obviously flawed. 

As proposed, the waiver policy would apply only to use of the 


available to conduct a search or to the printing or sale of copies. 
Any abuse of the waiver policy could lead to a ban on the use of 
any public search facility for that individual. The Office encour- 
ages both comments and suggestions on the waiver policy that 
Se ee 
existing fiscal responsibilities. 
COST CALCULATIONS: The Office calculated unit costs for 
all fees based on OMB Circular A-25, “User Fees”, and OMB 
Circular A-130, “Management of Federal Information Re- 
sources.” Costs were determined from the best available records 
(for example, financial statements for the Office) and included 
direct and indirect costs to the Office of carrying out the activity, 
as directed by OMB Circular A-25. Proposed user charges for 
both APS-Text and T-Search were based on the marginal costs 
of providing these services to the public. 

In calculating the costs of providing access to T-Search and 
APS-Text to the public, the Office followed 


gning 
SS Se 
The marginal costs for one hour terminal session time on APS- 
Text include a portion of the lease cost of a new computer 
mainframe which originally was to be acquired in fiscal year 
NS ee To meet public search 


requirements, the mainframe is being leased earlier than origi- 
oerind Octobe ee ee 
through May 1990 over and above the lease 
peo omer tr. nn Agence 
passed on to the user. After May 1990, the mainframe was 
intended to be procured and installed to support APS. Therefore, 
no costs are being passed on to the public user after that time. 
When public usage reaches the level where a mainframe dedi- 
cated for public use is fee adjustments will be proposed 
to pass all of the costs of that mainframe on to the public. 
The level of public use will affect the amount of main memory 
additional search sessions. It is projected 
that an additional increment of main memory will be required in 
fiscal years 1991 and 1992. This increment would not be re- 
quired to support the examiner workload alone. 
a a eee 
time during training on the automated search systems in 
accordance with § 104(C) of Public Law 100-703 which reads, 
“...@ limited amount of free access shall be made available to all 
users of the systems for purposes of education and training.” 
Cost of equipment included in the fee calculations for public 
access include network interface units, text terminals, printer 


study, 42 frequent Patent Search Room users were selected to be 
trained in the use of APS-Text. Three text terminals were made 
available to the trained public users at nocharge. During the three 
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month study period, use of the three terminals averaged approxi- 
pe fe mga stele seg pe + pate 
future use by a more diverse group of public users, the cost 
calculations attempt to take into account such factors and as- 
as: 
1. Future public users, on average, will use APS-Text less 


2. Collection of a fee for use (as opposed to the absence of any 
po Ame ne gmc ems ne na eet 
when compared with usage data obtained during the study 


3. The potential univers of pubic users isexpetedto average 


projected to be approximately 22 minutes — nea 
of a search session during the 1988 test of public use. 

5. Based on the preceding assumptions, if all 300 potential 
public users conducted a single search session during a work 
day, a total of 110 hours of access would be Twenty- 
five text terminals available five days a week, twelve hours a day, 
will provide a maximum potential of 300 hours of available text 
search time. Under these assumptions, the number of text termi- 
nals appears to be adequate for the forseeable future. 

6. For purposes of actual use of available text terminals, the 

estimates are used: 
(a) In fiscal year 1990, up to ten terminals will be available 


ed ectihte eattantard Gaus eaten 
(b) During fiscal year 1991 and beyond, stable levels of usage 


should be achieved, 

utilization of the 25 avai 

nears wag sayy py or an average of 4.2 session 
a om eon day. it 6 Spee ee SS Oe 

session, this enticipues a woul of 286 search sessions per day. 


A summary of the fee calculations is as follows: 


$300,357 
$38,118 
$8,750 
$3,500 
$2,305,509 
$361,50 


$2,667,013 
73,755 
S36.16 


aniseed ein aiemhena 
ext includes the costs of personnel compensation and 


A summary of the fee calculations is as follows: 
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Public Share 
Cost Element l 


Personnel: Annual Compensation 

and Benefits 

TOTAL COST 

Work Hours (per annum) 

UNIT COST (per hour) 
eeeeeoenene peseleny aan aot 

includes costs for and benefits, printers, and 

supplies and forms. A summary is as follows: 


APS-Text 


Each Printed Pag 


Page 
(October 1989-September 1992) 
Public Shar 


$45,65 
$45,659 
1,776 


$173,47 
$13,843 
$5,000 
$41,27 
$233,589 
$36,627 


$270,216 
5,028,750 
054 


TOTAL COST 
Estimated Use (pages) 
UNIT COST (per page) 

The marginal cost for one hour terminal session time on T- 
Search includes the costs of personnel in the Trademark Search 
Library, (no _uemes mama ccpae, eae aa 
on the T-Search terminals 

The usage rate for T-Search during fiscal years 1990-1992 is 


user pilot program which 
was conducted from June through December 1988. A total of 38 
members of the public were trained on T-Search and about 24 to 
28 public users were active on T-Search each month. Overall 
usage rate of these active users was 14 percent. It is anticipated 
that the overall number of users and the usage rate will double 
once T-Search is made available in the Trademark Search Li- 
brary to all public users of that search facility and training is 
provided on a routine basis. 


A summary of the fee calculations are as follows: 


T-Search 
Cost of One-Hour of 
erminal Session Time 
(October 1989-September 1992) 
Public Share 
(Marginal Cost) 


$195,171 
$28,809 


$259,210 

5,985 

UNIT COST (per hour) $43,351 
The marginal cost for one hour of Office staff search assistance 
on T-Search includes the costs of personnel compensation and 


A summary of the fee calculations is as follows: 
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Public Share 
(Marginal Cost) 


$45,659 
$45,659 
1,776 


from T-Search 


Estimated Use (pages) 
UNIT COST (per page) 


Rounding Procedures: Fee amounts were rounded so that the 
amount rounded would be de minimis and convenient to the user. 
This procedure is consistent with section 103(b) of Pub. L. 100- 
703 which allows the Office to adjust patent fees in the aggre- 
gate, and with section 103(a) of Pub. L. 100-703 which allows 
the Office to adjust trademark fees in the aggregate. 

The Office has detailed cost calculation worksheets for each 
fee item, which are available for public inspection in Suite 904 
of Building 2, Crystal Park at 2121 Crystal Drive, Arlington, 
Virginia. 


PROCEDURES FOR PUBLIC USE OF APS-TEXT AND 
T-SEARCH 


Patent Search Room Configuration 
Initially ten (10) text search terminals will be installed and 


SS ae 
will be installed and available for public use in the Trademark 
Search Library. The terminals will be clustered in one area of the 
Trademark Search Library. An additional terminal will be lo- 
cated in Trademark Search Library employee office space for 
control and op omens ee ony 
printers will be added as demand warrants and 
Procedures for | use of APS-Text and her 
pee or pe fr ee oe ag oe 
and ease of administration. Unless specifi- 
stated 0 to only one system, procedures apply to both 
Text and T-Search. 


become effective on 
py A 4 hours of free basic 
i belo offered. ‘en (10) members of the public may be 
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enn 


Sa » probably 


Public users wishing to be trained on APS-Text or T-Search, will 
be required to submit an application form by a specific deadline 
to allow the Office adequate time to select, schedule and notify 


System Use and Fee Procedures 


Fer np eg a ng 
rules for use will be posted at the 

the systems will be expected to comply with 
naeainedetatied pment 
Users are encouraged to register in advance for 
system use. Each week, the next week's schedule will be avail- 
able in the Patent Search Room and the Trademark Search 
Library. Should requests for blocks of terminal time exceed the 
availability of terminals, limits on the amount of reserved time 
may be instituted. Eight (8) of the initial ten (10) terminals in the 
Patent Search Room and two (2) of the initial three (3) terminals 
in the Trademark Search Library will be allocated to public users 
with advance reserved times. The remaining terminal in both the 
Patent Search Room and the Trademark Search will be 
available for walk-up users and for assisted searches for infre- 
quent users. The terminal time reservation system and the 


number of terminals available for walk-up public use and for 
assisted searches is subject to change based upon operational 
xperience. 

All public use of APS-Text and T-Search with the exception 
scheduled 


e 


check, major credit card or charge to a deposit account. At the 
end of the search or the pre-paid amount of time, users will 
receive an ing from Patent Search Room or Trademark 
Search Library staff for terminal time used and prints produced. 
The user must then finalize payment. 


Discussion of Specific Rules 
37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, if amended as proposed, would add new para- 
(0) to set the fees for access to the Automated Patent 
ystem full-text search capability (APS-Text) and to provide for 

the waiver of fees under certain circumstances. 
Section 1.21, if amended as would add new para- 
(p) to set the fees for APS-Text search assistance by Office 


Section 1.21, if amended as proposed, would add new para- 
graph (q) to set the fee for a printed copy from APS-Text. 


37 CFR 2.6 Trademark fees 
Section 2.6, if amended as proposed, would add new para- 
graph (u) to set the fees for access to the automated trademark 
search system (T-Search) and provide for the waiver of fees 
under certain circumstances. 

Section 2.6, if amended as would add new para- 
Se ae 


Section 2.6, if amended as proposed, would add new para- 
graph (w) to set the fee for a printed copy from T-Search. 


Other Considerations: 


The proposed rule change is in conformity with the require- 
ments of the Flexibility Act (Pub. L. 96-354), Execu- 
tive Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501, et seq. There are no information 


collection requirements relating to patent and trademark fee 


gp, eR One tae eae 


implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 
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The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Aeuitigtien, Rene grnseeenee hanes Een 
nificant adverse economic impact on a substantial number of 
—— Flexibility Act, Pub. L. 96-354). The 

*s on-line, automated patent full- 


Bk nets ete ty 1. ade 

on the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers, individual indus- 
tise, Federal, State or local government agencies, or geographic 


For the reasons set forth in the 
ing to amend Title 37 of the 
AL prendty ~All Arwncted 
pee yp sey oe 
brackets ([ }). 


PART 1-RULES OF PRACTICE IN PATENT CASES. 
1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 

Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.21 is proposed to be amended by adding new 
paragraphs (0)-(q). 


§ 1.21 Miscellaneous fees and charges. 


see 


Public Law 96-517 
96th Congress 
An Act 
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© (0) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using Automated Patent 
eae 

Sona ae aaneeteed Gotass ieee Scone ena 
nd Gikedin ae anes Uolens full-text search 


capability (APS-Text) upon a showing of eed ot hardship, and 
if such waiver is in the public interest. 


chee = mel cpr ee for each our ef Oe 
women > yemprdinteye se may Sh tment 
ext), ported for 


pe ow oe aes ce 
the actual time used. 

() Marina! cos or each pried page seer fromthe 
Automated Patent System text terminal 
PART 2-RULES OF PRACTICE IN TRADEMARK CASES 


1. The authority citation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 

noted. 

2. Section 2.6 is proposed to be amended by adding new 

paragraphs (u)-(w). 


§ 2.6 Trademark fees 


s**t 


© (u) Marginal cost, paid in advance, for each hour of terminal 
~Search 


"(@) Marginal cost, paid in sdwance, foreach hour of Otice walt 

search assistance to conduct a search using T-Search 

ties, prorated for the actual time used 

{7 Martian cot, for cach printed page goaneated hom de T- 
1 


DONALD J. QUIGG 
Secretary and Commissioner 
of Patents and Trademarks 


[1102 OG 94] 


Assistant 


To amend the patent and trademark laws. 


Be it enacted by the Senate and House of Representatives 


the United States of 


America in Congress assembled, That title 35 of the United Code, entitled 
“Patents’’, is amended by adding after chapter 29 the following new chapter 30: 


“CHAPTER 30-PRIOR ART CITATIONS TO OFFICE AND 
REEXAMINATION OF PATENTS 


“Sec. 
"301. 

“302. 
“303. 
“304. 
“305. 
“306. 
“307. 


Tapa Se Se 


publications which that person believes to have a bearing on the 


mf the patent vane dabei 
file of the patent. At the written 
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“te: the person citing the prior art, his or her identity will be excluded from the patent 


“$302. Request for reexamination 
“Any person at any time may file a request for reexamination by the Office of any claim 


“9.208, Bateemtnation of tens by Commtatoner 


ae Went Ge eee Se Shs Fo eas te nee eee 
provisions wel po se ge will determine whether a substantial 
new question <i gaat ciate usp tae of Oren voaedie de 
tediatve and any Guan, Go Cabenicieans say Scounies snstur Sadietaiicaibegestien 
pr pce ny pe (Aap meme ec car cape: mp ge 

of patentability is raised by patents and caeliatiens Shiapuaeed by him or cited under the 
provisions of section 301 of this title. 

“(b) A record of the Commissioner’s determination under subsection (a) of this section 
will be placed in the official file of the patent and a copy promptly will be given or mailed 
© Sees oe ee es SS ee ae eee ee 

“(c) A determination by the Commissioner pursuant to subsection (a) of this section that 
no substantial i i final and nonappealable. 


Upon such a 
fee required under section 302 of this title. 


“§ 304. Reexamination order by Commissioner 
“If, in a determination made under the provisions of subsection 303(a) of this title, the 


copy ftom ihe person who has 


requested 
scuamaiastonenterGeguntlonsefseetin bel title. Within a period of two months 
nm may file and have considered in the reexamination a 
patent owner. That person promptly will serve on the patent 
owner a copy of any reply = 


“§ 305. Conduct of reexamination proceedings 


Sits Go Gam Se Si Se anne wt ae te Se ae 

title have expired, reexamination wil! be conducted 

for initial examination under the provisions j 

seen geen cane Ss Gaaay So Sage eases oie eee 

any amendment to his patent and a new claim or claims thereto, in to distinguish the 

pee + per meant meget Lee tae wath ppm my ee 

or in to a decision adverse to the patentability of a claim of a 

smended or new cai enlarging the ope of clam of the pet wl be permed i 

Se ee ernest this All reexamination under this 
including any appeal o the Board of Appeals, will be special dis- 

cout wahin Sis 


“§ 306. Appeal 


qatlly claw eulghel es papuns emaisees tas ake af Go pau 
“§ 307. Certificate of patentability, unpatentability, and claim cancellation 


“(a) In a reexamination proceeding under this chapter, when the time for 


or used anything patented by such proposed 
Seem poeta 
(a) of this section.”” 
SEC. 2. Section 41 of title 35, United States Code, is amended to read as follows: 
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“§ 41. Patent fees 


fam lng oh pnt yan oat manag» Par 


through disposition issuance or abandonment, for maintaining a patent in 
- pecmepaeeaan ras mame 


, on or after one calendar year after enactment 
for a a other than for a heen og 
will recover in 


six-month grace period the applicable 
ee ee ee eee Od renee A ill 
for ail other services or materials related to patcats will recover the estimated average cos 


any officer thereof. The Commissioner i appli 
notice under section 132 of this title with a copy of the specifications and ekedisdlene 
to in that notice without 
“(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery specified in 
i jon; . NO patent application processing fee or fee for maintaining a patent in force 
than once every three years. 
fee established by the Commissioner under this section will take effect prior to sixty 
2 of title 35, United States Code, is amended to read as follows: 


performed by or materials furnished by the Patent and Trademark 
Commissioner. 

the Commissioner and all appropriations for defraying the costs of the 

and Trademark Office will be credited to the Patent and Trademark Office 

Appropriation Account in the Treasury of the United States, the provisions of section 725Se of title 
31, United States Code, wr ee 

ante en to the Commissioner of Patents to carry out, to the 

extent provided for in appropriation Acts, the activities of the Patent and Trademark Office. 
“(d) The Commissioner may refund any fee paid by mistake or any amount paid in excess of 


4. Section 154 of title 35, United States Code, is amended by deleting the word “issue’’ 
SEC. 5. Section 31 of the Trademark Act of 1946, as amended (16 USC. 1113), is amended 
to read as follows: 
“§ 31. Fees 


ee een ein tn Eineiaenia ane _——_ 


of - 
SEE Tal 3 ole Und Ss Cok, ced “Pant i amended by ding ser 
chapter 37 the following new chapter 38: 


“CHAPTER 38-PATENT RIGHTS IN INVENTIONS MADE 
WITH FEDERAL ASSISTANCE 


JANUARY 2, 1990 


35 USC 13. 


35 USC 132. 
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“Sec. 

“200. Policy and objective. 

“201. Definitions. 

“202. Disposition of rights. 

“203. — Smit 

—. a United States industry. 

“206. Uniform clauses and regulations. 

“207. Domestic and foreign —— of federally owned inventions. 
“208. Regulations governing Federal licensing. 

“209. Restrictions on licensing of federally owned inventions. 
“210. Precedence of chapter. 

“211. Relationship to antitrust laws. 


“§ 200. Policy and objective. 


a Ee 
of inventions arising from federall 


versities; to ensure that inventions made by 

used in a manner to free ition and enterprise; commercialization 
and public availability of inventions made in the United States by United States industry and labor; 
to ensure that the Government obtains sufficient rights in federally supp 

orted inventions to meet the needs of the Government and protect the public against nonuse or 
unreasonable use of inventions; and to minimize the costs of administering policies in this area. 


“§ 201. Definitions 


“As used in this chapter— 
_“(a) The term “Federal agency’ means any executive agency as defined in section 105 of 


pt composition or 

product, to practice in the case of a process or method, or to operate in the case of a machine 
or system; and, in each case, under such conditions as to establish that the invention is being 
utilized and that its benefits are to the extent permitted by law or Government regulations 
available to the public on reasonable terms. 

“(g) The term “made’ when used in relation to any invention means the conception or first 
ores sodudiien 0 pastes 65 tah See 

“(h) The term “small business firm’ means a small business concern as defined at section 
2 of Public Law 85-536 (15 U.S.C 632) and implementing regulations of the Administrator 
of the Small Business Administration. 

RP agian “nonprofit organization’ means universities and other institutions of higher 

‘an organization of the type described in section 501(c)(3) of the Intemal Revenue 

Code of 1954 (26 U.S.C. 501(c)) and exempt from taxation under section 501(a) of the Internal 
Revenue Code (26 U.S.C. ee ee Se Oe 
qualified under a State nonprofit organization statute 


_ “(a) Each 
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SS oa any 
or that an agency’s policies or practices 
General shall so advise the 


“(3) At least once each year, the Comptroller General shall transmit a report to the Committees 
iciary of House of Representatives on the manner in which this chapter 

and on such other aspects of Government patent policies 
funded inventions as the Comptroller General believes 


“(c) Each funding agreement with a small business firm or nonprofit organization shall contain 
appropriate provisions to effectuate the following: 


“(1) A requirement that the contractor disclose each subject invention to the Federal agency 
within a reasonable time after it is made and that the Federal Government may receive title 
to any subject invention not reported to it within such time. 

“(2) A requirement that the contractor make an election to retain title to any subject invention 
within a reasonable time after disclosure and that the Federal Government may receive title 
to any subject invention in which the contractor does not elect to retain rights or fails to elect 

within such time. 

“(3) A requirement that a contractor electing rights file patent applications within reasonable 
times and that the Federal Government may receive title to any subject inventions in the United 
States or other countries in which the contractor has not filed patent applications on the subject 
invention within such times 

“(4) With respect to any invention in which the contractor elects rights, the Federal agency 
shall have a nonexclusive, nontransferable, irrevocable, paid-up license to practice or have 
practiced for or on behalf of the United States any subject invention throughout the world, 
and may, if provided in the funding agreement, have additional rights to sublicense any foreign 
government or international organization pursuant to any existing or future treaty or agreement. 
Ba Deatag a vag eye ar require periodic reporting on 
utilization 


and 
and privileged and confidential and not subject 
disclosure under section 552 of title 5 of the United States Code. 
“(6) An obligation on the part of the contractor, in the event a United States application 
is filed by or on its behalf or by any assignee of the contractor, panera neg ap pe 
of such application and any patent issuing thereon, a statement specifying that the invention 
was made with Government and that the Government has certain rights in the invention. 
“(7) In the case of a i 


the management of inventions and which is not, itself, engaged in or does not hold a substantial 
interest in other organizations engaged in the manufacture or sale of products or the use of 
ee ee ee ee nn ee an ewes On be 
that such assignee shall be subject to the same provisions as the contrac- 
tor): (B) & prohibition against the granting of exclusive licenses under United States Patents 
or Patent iceiiianiieadiiatetanaliaamenqerendtestienandl tes: 
ness firms for a period in excess of the earlier of five years from first commercial sale or use 
of the invention or eight years from the date of the exclusive license excepting that time before 
regulatory agencies necessary to obtain premarket clearance unless, on a case-by-case basis, 
the Federal agency approves a longer exclusive license. If exclusive field of use licenses are 
granted, commercial sale or use in one field of use shall not be deemed commercial sale or 
use as to other fields of use, and a first commercial sale or use with respect to a product of 
the invention shall not be deemed to end the exclusive period to different subsequent products 
covered hy the invention; (C) a requirement that the contractor share royalties with the in- 
ventor, and (D) a requirement that the balance of any royalties or income earned by the contractor 
with respect to subject inventions, after payment of expenses (including payments to inventors) 
incidental to the administration of subject inventions, be utilized for the support of scientific 
research or education. 
“(3) The requirements of sections 203 and 204 of this chapter. 

“(d) If a contractor does not elect to retain title to a subject invention in cases subject to this 
section, the Federal agency may conside: and after consultation with the contractor grant requests 
for retention of rights by the inventor subject to the provisions of this Act and regulations prom- 
ulgated hereunder. 

“(e) In any case when a Federal employee is a coinventor of any invention made under a funding 
agreement with a nonprofit organization or small business firm, the Federal agency employing such 
coinventor is authorized to transfer or assign whatever rights it may acquire in the subject invention 
nap tib Bis atepageenneth chteoeante badieoke Sian or oomeetivenpetuetes 

pe A pe ae te gm 

allowing a Federal agency to require the licensing to third parties of inventions owned 

by the contractor that are not subject inventions unless such provision has been approved by the 
Ne 6 ee ee ee nee Seneny Be aes eae. Any 
such provision shall ee eee re.) Seen aes Oe a 
practice of a subject invention, a specifically identified work object, or both. The head of the agency 
may not delegate the authority to approve provisions or sign justifications required by this para- 


“(2) A Federal agency shall not require the licensing of third parties under any such provision 
unless the head of the agency determines that the use of the invention by others is necessary for 
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the practice of a subject invention or for the use of a work object of the funding agreement and 
that such action is necessary to achieve the practical application of the subject invention or work 
object. Any such determination shall be on the record after an opportunity for an agency hearing. 
Any action commenced for judicial review of such determination shall be brought within sixty 
days after notification of such determination. 


“§ 203. March-in rights 


“With respect to any subject invention in which a small business firm or nonprofit organization 
has acquired title under this chapter, the Federal agency under whose funding agreement the subject 
invention was made shall have the right, in accordance with such procedures as are provided in 
regulations promulgated hereunder to require the contractor, an assignee or exclusive licensee of 
a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any field 
of use to a responsible applicant or applicants, upon terms that are reasonable under the circum- 
stances, and if the contractor, assignee, or exclusive licensee refuses such request, to grant such 
a license itself, if the Federal agency determines that such— 

“(a) action is necessary because the contractor or assignee has not taken, or is not expected 
to take within a reasonable time, effective steps to achieve practical application of the subject 
invention in such field of use; 

“(b) action is necessary to alleviate health or safety needs which are not reasonably satisfied 
by the contractor, assignee, or their licensees; 

“(c) action is necessary to meet requirements for public use specified by Federal regulations 
and such requirements are not reasonably satisfied by the contractor, assignee, or licensees; 
or 

“(d) action is necessary because the agreement required by section 204 has not been obtained 
or waived or because a licensee of the exclusive right to use or sell any subject invention in 
the United States is in breach of its agreement obtained pursuant to section 204. 


“§ 204. Preference for United States industry 


“Notwithstanding any other provision of this chapter, no small business firm or nonprofit 
organization which receives title to any subject invention and no assignee of any such small business 
firm or nonprofit organization shall grant to any person the exclusive right to use or sell any subject 
invention in the United States unless such person agrees that any products embodying the subject 
invention or produced through the use of the subject invention will be manufactured substantially 
in the United States. However, in individual cases, the requirement for such an agreement may 
be waived by the Federal agency under whose funding agreement the invention was made upon 
a showing by the small business firm, nonprofit organization, or assignee that reasonable but 
unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that 
would be likely to manufacture substantially in the United States or that under the circumstances 
domestic manufacture is not commercially feasible. 


“§ 205. Confidentiality 35v USC 205. 


“Federal agencies are authorized to withhold from disclosure to the public information disclosing 
any invention in which the Federal Government owns or may own a right, title, or interest (including 
anonexclusive license) for a reasonable time in order for a patent application to be filed. Furthermore, 
Federal agencies shall not be required to release copies of any document which is part of an 
application for patent filed with the United States Patent and Trademark Office or with any foreign 
patent office. 


“§ 206. Uniform clauses and regulations 


“The Office of Federal Procurement Policy, after receiving recommendations of the Office of 
Science and Technology Policy, may issue regulations which may be made applicable to Federal 
agencies implementing the provisions of sections 202 through 204 of this chapter and the Office 
ey ee 

is chapter. 


“§ 207. Domestic and foreign protection of federally owned inventions 


“Each Federal agency is authorized to— 

“(1) apply for, obtain, and maintain patents or other forms of protection in the United States 
and in foreign countries on inventions in which the Federal Government owns a right, title, or interest; 

“(2) grant nonexclusive, exclusive, or partially exclusive licenses under federally owned patent 35 USC 281 
applications, patents, or other forms of protection obtained, royalty-free or for royalties or other 
consideration, and on such terms and conditions, incl the grant to the licensee of the right es 
of enforcement pursuant to the provisions of chapter 29 of this title as determined appropriate in 
the public interest; 

“(3) undertake all other suitable and necessary steps to protect and administer rights to federally 
owned inventions on behalf of the Federal Government either directly or through contract; and 

“(4) transfer custody and administration, in whole or in part, to another Federal agency, of the 
right, title, or intezest in any federally owned invention. 


“§ 208. Regulations governing Federal licensing 


ee See ees Oe ee ee 
terms and conditions upon which any federally owned invention, other than inventions owned by 
the Tennessee Valley Authority, may be licensed on a nonexclusive, partially exclusive, or ex- 
clusive basis. 
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“§ 209. Restrictions on licensing of federally owned inventions 
on a federally 


financial i 

and not subject to disclosure under section 552 of title 5 of the United States Code. 
“(OA Federal agecy shall normally gran! the ight user sel any federally owned invention 
in the United States only to a licensee that agrees that any products embodying the invention or 
through the use of the invention will be manufactured substantially in the United States. 
“(c)(1) Each Federal agency may grant exclusive or partially exclusive licenses in any invention 
by a federally owned domestic patent or patent only if, after public notice and 

opportunity for filing written objections, it is that-— 
_ “(A) the interests of the Federal Government and the public will best be served by the proposed 


ee a ao © 
ML apt yt ty granted, or which may be granted, 
on the invention, 
“(C) exclusive or partially exclusive licensing is a reasonable and necessary incentive to call 
forth the investment of risk capital and e i to bring the invention to practical application 
or otherwise promote the invention’s utilization by the public; and 

“(D) the proposed terms and scope of exclusivity are not greater than reasonably necessary 
ee eg ae we Cone penenete 
the invention’s utilization by the public. 

“(2) A Federal agency shall not grant such exclusive or partially exclusive license under 
er eee oe ee ee ee ee 
tially to lessen competition or result in undue concentration in any section of the country in any 
line of commerce to which the ee ee 
situations inconsistent with the antitrust 

“G) Fir preference in the exclusive or parally exclusive licensing of federally owned 

that are determined by the agency 


Stas in any line of commer to whe technlogy tbe icened reas, or to create or maintain 
other situations inconsistent with antitrust laws. 

“(e) The Federal agency shal! maintain a record of determinations to grant exclusive or partially 
exclusive licenses. 


“(f) Any grant of a license shall contain such terms and conditions as the Federal agency 
appropriate for the protection of the interests of the Federal Government and the public, 
including provisions for the following: 
“(1) periodic ie SS Se Se ene eee & eg ieee Oe oe teks 
licensee wii 


particular reference to the plan submitted: Provided, That any such 
a eens eee Sees Eamon 
and privileged and confidential and not subject to disclosure under 
section 552 of title 5 of the United States Code; 
ee i ee nn te meg 9 ee 
pe ary me plan submitted with its request for a license and the licensee 
cannot otherwise demonstrate to the satisfaction of the Federal agency that it has taken or can 
gD ee eee 
invention; 
ao aan ieee in aeieringea aa inns 
is in breach of an agreement obtained pursuant to paragraph (b) of this section; and 
Bae ett en ee armen een a a 
determines that such action is necessary to meet requirements for public use specified by 
Seitataista dase ieeminteionantsandes 
by the licensee. 


made by the 
information 


“§ 210. Precedence of chapter 


other Act which would require a disposition 
or contractors in 


(Sa ienna ily limited to the following: 
“(1) section 10(a) of the Act of June 1935, as added by title I of the Act of Aug. 14, 1946 
(7 U.S.C. 427ifa), 60 Stat. 1085); 

“(2) section 205(a) of the Act of Aug. 14, py be ep 1624(a); 60 Stat. 1090); 
ae See Health Act of 1977 (30 U.S.C. 951(c); 83 

“(4) section 106(c) of the National Traffic and Motor Vehicle Safety Act of 1966 (15 U.S.C. 
SS ae 

“(5) section 12 of the National Science Foundation Act of 1950 (42 U.S.C. 1871(a); 82 Stat. 


“(6) section 152 of tne Atomic Energy Act of 1954 (42 U.S.C. 2182; 68 Stat. 943); 
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“(7) section 305 of the National Aeronautics and as 2457); 
“(8) section 6 of the Coal Research Development Act of 196 

0 (30 U.S.C. 666; 74 Stat. 337); 

“(9) section 4 of the Helium Act Amendments of 1960 (SO U.S.C. 167b; 74 Stat. 920); 
“(10) section 32 of the Arms Control and Disarmament Act of 1961 (22 U.S.C. 2572; 75 Stat. 
634); 
“(11) subsection (e) of section 302 of the Appalachian Regional Development Act of 1965 
(40 U.S.C. App. 302(e); 79 Stat. 5); 

“(12) section 9 of the Federal Nonnuclear Energy Research and Development Act of 1974 (42 
U.S.C. 5901); 88 Stat. 1878); 

“(13) section 5(d) of the Consumer Product Safety Act (15 U.S.C. 2054(d); 86 Stat. 1211); 

“(14) section 3 of the Act of Apiil 5, 1944 (30 U.S.C. 323; 58 Stat. 191); 

“(15) section 8001(c)(3) of the Solid Waste Disposal Act (42 U.S.C. 6981(c); 90 Stat. 2829); 

“(16) section 219 of the Foreign Assistance Act of 1961 (22 U.S.C. 2179; 83 Stat. 806); 

“(17) section 427(b) of the Federal Mine Health and Safety Act of 1977 (30 U.S.C. 937(b); 
86 Stat. 155); 

“(18) section 306(d) of the Surface Mining and Reclamation Act of 1977 (30 U.S.C. 1226(d); 
91 Stat. 455); 

yg yearn peceammer arena iacaasnt tna: 2218(d); 
88 Stat. 1548); 

“(20) section 6(b) of the Solar Photovoltaic Energy Research Development and Demonstra- 
tion Act of 1978 (42 U.S.C. 5585(b); 92 Stat. 2516); 

oat ee ee ee and Economic Development Act of 
1978 (7 U.S.C. 178(j); 92 Stat. 2533); and 

“(22) section 408 of the Water Resources and Development Act of 1978 (42 U.S.C. 7879; 92 
Stat. 1360). 

The Act creating this chapter shall be construed to take precedence over any future Act unless 
that Act specifically cites this Act and provides that it shall take precedence over this Act. 

“(b) Nothing in this chapter is intended to alter the effect of the laws cited in paragraph (a) 
of this section or any other laws with respect to the disposition of rights in inventions made in 
the performance of funding agreements with persons other than nonprofit organizations or small 
business firms. 

“(c) Nothing in this chapter is intended to limit the authority of agencies to agree to the disposition 
of rights in inventions made in the performance of work under persons 
other than nonprofit organizations or small business firms in accordance with the Statement of 
Government Patent Policy issued on Aug. 23, 1971 (36 Fed. me 16887), agency regulations, or 
other applicable regulations or to otherwise limit the authority of agencies to allow such persons 
to retain ownership of inventions. Any disposition of rights in inventions made in accordance with 


the Statement or implementing regulations, including any disposition occurring before enactment 
of this section, are hereby authorized. 

Ba ae ge pt at ow Ly te meen: np Ae emma Pen = heer 
or methods or to otherwise affect the authority granted to the Director of ey 
statute or Executive order for the protection of intelligence sources or methods. 


“§ 211. Relationship to antitrust laws 


“Nothing in this chapter shall be deemed to convey to any person immunity from civil or criminal 
liability, or to create any defenses to actions, under any antitrust law.” 

(b) The table of chapters for title 35, United States Code, is amended by adding immediately 
after the item relating to chapter 37 the following: 


lollowing Acts are amended as follows: 
(a) Section 156 of the Atomic Act of 1954 (42 U.S.C. 2186; 68 Stat. 947) is amended 
by deleting the words “held by the ission or”. 
(b) The National Aeronautics and Act of 1958 is amended by repealing paragraph (g) 
of section 305 (42 U.S.C. 2457(g); 72 Stat. 436). 
(c) The Federal Nonnuclear Research and Development Act of 1974 is amended by 
jing paragraphs (g), (h), and (i) of section 9 (42 U.S.C. 5908 (g), (h), and (i); 88 Stat. 1889- 
1). 
WGC: 8. 6 Geutem 2: 46nd Sef Oe Ain wthute Giles eee eteitoes 
(b) Section 1 of this Act will take effect on the first day of the seventh month beginning after 
its enactment and will apply to patents in force as of that date or issued thereafter. 
(c) Section 3 of this Act will take effect on the first day of the first fiscal year 
or after one calendar year after enactment. However, ca endanS thescind, to Catena 
may credit the Patent and Trademark Office appropriation account in the Treasury of the United 
States with the revenues from collected reexamination fees, which will be available to pay the costs 
to the Office of reexamination proceedings. 
(d) Any fee in effect as of the date of enactment of this Act will remain in effect until a 
fee established under section 41 of title 35, United States Code, or section 1113 
of title 15, United States Code, takes effect. 
(e) Fees for maintaining a patent in force will not be applicable to patents applied for prior to 
the date of enactment of this Act. 
CS SE in Ray Seo re eee gas 
oes See 
pe will take 
SEC. 9. ot heel ee det be ee tly, in 
after the effective date of this Act, a plan to identify, and if necessary develop or have developed, 
computerized data and retrieval systems equivalent to the latest state of the art which can be ap- 
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7 USC 178}. 


92 Stat. 1316. 


35 USC 211. 
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of the operation of the Patent and Trademark Office, aes ete 


in the future. 

SEC. 10. (a) Section 101 of title 17 of the United States Code is amended to add at the end 
thereof the following new 

“A ‘computer program’ is a set of statements or instructions to be used directly or indirectly 
in a computer in order to bring about a certain result.” 

(b) Section 117 of title 17 of the United States Code is amended to read as follows: 


“§ 117. Limitations on exclusive rights: Computer programs 


“Notwithstanding the provisions of section 106, it is not an infringement for the owner of a 
ee ee ee ey So ae 
ided: 


that computer program prov 
on ae a ae Oe nae of 
the computer program in conjunction with a machine and that it is used in no other manner, 


“(2) that such new copy or adaptation is for archival purposes only and that all archival 
copies are destroyed in the event that continued possession of the computer program should 
cease to be rightful. 

“Any exact copies prepared in accordance with the provisions of this section may be leased, 

or otherwise transferred, along with the copy from which such copies were prepared, only 

os pan of Ge tenes, sale, or other transfer of all rights in the program. Adaptations so prepared 
may be transferred only with the authorization of the copyright owner.” 


Approved Dec. 12, 1980. 
LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-1307, Pt. | (Comm. (Go Dediclarypent Me. 96—1307, Pt. 2 (Comm. 
on Government Operations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Nov. 17, considered and passed House. 

Nov. 20, considered and passed Senate, amended. 

Nov. 21, House concurred in Senate amendment. 


Public Law 97-247 


97th Congress 
An Act 


To authorize appropriations to the Patent and Trademark Office in the 
of Commerce, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America in 
Congress assembled. That there is authorized to be appropriated for the payment of salaries and 
necessary expenses of the Patent and Trademark Office to become available for fiscal year 1983, 
$76,000,000, and in fiscal years 1984 and 1985 such sums as may be necessary as well as such 
additional or supplemental amounts as may be necessary, for increases in salary, pay, retirement, 
or other benefits authorized by law. Funds available under this section shall be used 

per centum the payment of fees under section 41 (a) and (b) of title 35, United 
as defined in regulations es- 


appropriated pursuant to this 
title 35, United States Code, and the Trademark Act of 1946, as amended (15 U.S.C. 1051 et seq.), 
may remain available without fiscal year limitation. 
SEC. 2. Notwithstanding any other provision of law, there is authorized to be appropriated for 
the payment of salaries and expenses of the Patent and Trademark Office, $121,461,000 for the 
, 1982, and such additional or supplemental amounts as may be 
, Tetirement, or other employee benefits authorized by law. 
> ee ae is amended to read as follows: 


JANUARY 2, 1990 


17 USC 117. 
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1S USC 632. 


35 USC 112. 
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presentation at any other time, $30. for each claim in independent form which is in excess of the 
number of independent claims of the original patent, and $10 for each claim (whether independent 
or dependent) which is in excess of twenty and also in excess of the number of claims of the original 
ee ee ne Oe ee ee 


from the examiner to the Board of Appeals, $115; Deen ee 


 eepeniaieg en $115, and on requesting an oral hearing before the Board of Appeals, 


y 
patent o forthe nitenonal delayed payment of the fe for suing cach alent, 300, nes 
Se en ees ban ee eee be $50. 


fee is received in the Patent and Trademark Office 

period of six months thereafter, the patent 

Commissioner may require the payment of 

Gat eck deaths oan hee cenad 

an application maintenance fee. No fee will be established for maintaining a design or plant patent 

in force.” 

(c) Section 41(c) of title 35, United States Code, is amended to read as follows: 

“(c)(1) The Commissioner may accept the payment 7 maintenance fee required by 

subsection (b) ofthis section after the six-month grace period if the delay is shown to the satis- 


thing 

continue the use of, or to sell to others to be used or sold, the specific thing so made, purchased, 
or used. The court before which such matter is in question may provide for the continued manufacture, 
use or sale of the made, purchased, or used as specified, or for the manufacture, use or sale of 
which substant’ +l preparation was made after the six-month grace Ope pee tie a ae 
of a Gaitgantan tee ends Gin attention, ant bony dy qreciie ter Ge exuinnt 

any process, practiced, or for the practice of which substantial preparation was made, oo 
month grace period but prior to the acceptance of a maintenance fee under this subsection, to the 
extent and under such terms as the court deems equitable for the protection of investments made 
or business commenced after the six-month grace period but before the acceptance of a mainte- 
nance fee under the subsection.” 

(d) Section 41(d) of title 35, United States Code, is amended to read as follows: 

“(d) The Commissioner will establish fees for all other processing, services, or materials related 
to patents not specified above to recover the estimated average cost to the Office of such processing, 
services, or materials. The yearly fee for providing a library specified in section 113 of this title 
Se 


will be $50.”" 
(e) Section 41(f) of title 35, United States Code, is amended to read as follows: 
“(f) The fees established in Subsections (a and (b) ofthis section may be adjusted bythe Com- 
missioner on October 1, 1985, and every third year thereafter, to reflect any fluctuations occuring 
ee ee ee ey 
of less than 1 centum may be i 
"(0 Subsection (0) of section 1 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), 


cot to the Oc of performing i 

(g) Section 42(c) of the title 35, United States Code, ween tho a a 
at the end thereof: “Fees available to the Commissioner under section 31 of the Trademark Act 
of 1946, as amended (15 U.S.C. 1113), shall be used exclusively for the processing of trademark 
registrations and for other services and raaterials related to trademarks.” 

SEC. 4. Section 3(a) of title 35, United States Code is amended (1) by deleting the “not 
more than fifteen”; os ae Soe “appointed under section 7 of this title” 
immediately after the 

SUC. 5 Sectine 111 ef cide 35, United Suamee Code, is amended to 200d as follows: 

“SEC. 111. Application ‘or patent shall be made, or authorized to be made, by the inventor, 
except as otherwise provided in this title, in writing to the Commissioner. Such application shall 
include (1) a specification as prescribed by section 112 of this title; (2) a drawing as prescribed 
Spent SS Se ee OS ee eee 

must be accompanied by the fee required by law. The fee and oath may 
specification and any required drawing are submitted, within such peri 


, 
1110 OG 83. 


35 USC 133, 151. 


Maintenance 
fees. 


Expiration. 
Surcharge 
Maintenance 
fee, delayed 
Payment. 
Surcharge. 


(65). 





C. aw - iff dingly.”. 
35, United States Code, is amended by deleting paragraph (d) 
te ne to te ee U.S.C. 1058(a)), is 
“use”. 
ef py eee ey tng 1058(b)), is amended 
" ”"; and (2) by inserting the phrase “in commerce” immediately 


“use”. 
. Section 13 of the Trademark Act of 1946, as amended (15 U.S.C. ~~. is amended 


extraordinary circumstances, 
eeeeneroesren 
dita or for the registration of 
, a8 to be likely when applied to the goods or when 
to cause confusion or mistake or to deceive.”. 
andes Ga 
action falling on Saturday, Sunday, or holiday” 
© the pire “Fling date and ay for taking action 


saletamestesaedaiandiy die Cummniedene 
existing paragraph as subsection (b); and 
br itsering the word “federal” in subsection (b), as designated above, immediately after 
“a” 

SEC. 13. Section 6(a) of title 35, United States Code, is amended (1) by deleting the word “and”, 
SS ets SS a aes On a ane “, or exchanges 
of items or services” immediately after the word ae 
the administration of the Patent and Trademark * immediately after the word “law”, second 


4. (a) Section 115 of title 35, prt ge is amended by (1) deleting the phrase 

inserting in its place the word “is”; and Own dls emia dbigund tne 

after the phrase “United States”, third occurrence: “, or apostille of an official designated by a 
i treaty or convention, accords like effect to apostilles of designated officials 


JANUARY 2, 1990 


35 USC 112. 
35 USC 113. 
35 USC 115. 


Filing date. 
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for designs shall be granted for 
SEC. 17. (a) Sections 1, 2, 4, 7, 

of enactment of this Act. Sections 3 and 

tenance fees provided for in section 3(b) of this 

ee 8 ee ee 

this Act shall be subject to the maintenance fees i pursuant to section 3(b 

yt ape + agama «gues ear icae Sade ingitabes andaan 


timing of the payments. P . : ‘ . 
(KI) Tide 3s, United States Code, is amended vy inserting after section 293 the following 
new section of chapter 29: 


“§ 294. Voluntary arbitration 
sasinn of any dhapute setateg to petae wadiy or i 


(c) Sections 5, 6, 8 through 12, and 17(b) of this Act shall take effect six months after enactment. 
Approved Aug. 27, 1982. 
LEGISLATIVE HISTORY...H.R. 6260 
HOUSE REPORT No 97-542 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 8, pot ed pee ad 
Aug. 2 ee SS ee 
WEEKLY COMPILATION OF IDENTIAL DOCUMENTS, Vol. 18, No. 36 (1982): 
Aug. 28, Presidential statement. 
(66) 97TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 97-542 


PATENT AND TRADEMARK OFFICE AUTHORIZATION 


May 17, 1982....Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


[To accompany H.R. 6260] 
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SECTIONS 1...3 


izes the Patent and Trademark Office for fiscal 1983 at an appropriations level 
$76,000,000 and for fiscal years 1984 and 1985 sums as may be necessary. This 


Proposes 
Ane nem ge A ae rye a 
, maintenance fees which were first authorized in P.L. 
i 1986 (Oct. 1, 1985) will 
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in an efficient and cost effective manner. As part of this oversight, the 
the following fee structure to the Commissioner for Fiscal Year 1983. 


Type of fee: 
ae filing fee per class 


to registration 
Per class combines section 8 and 15 affidavit 
Per class section 8 affidavit alone 
Per class section 15 affidavit alone .. 


‘100 plus for each mark in addition to |. 


Section 3(d) also permits the Commissioner of Patents to accept late payment of maintenance 
fees where it is established that the delay in payment was unavoidable. 

Section 4 permits the Commissioner of Patents and Trademarks to appoint temporary ex- 
aminers in chief for the Board of Patent Appeals to deal more flexibly with workload. 
Section 5 permits late filing of the oath and fee accompanying submission of specifications 
and drawings which accompany patent claims. 

Section 6 permits greater flexibility in correcting mistakes in the naming of inventors on a 
patent application. 

pagent emt tee etm me getty thn, a 
to pay the financial obligations of administering the patent Cooperation Treaty. 
a ee Ce ee in 
Slee deias Ootentmmestieininmtmanintunteantiesheratiel, 
Section 10 makes the date of registration rather than the date of publication the crucial date 
for purposes of establishing the incontestability of a trademark. This eliminates an ambi- 
guity in the present law. 

en ee TE ee So Dea 


extraordinary circumstances exist. 
Section 12 authorizes the Commissioner of the Patent and Trademark Office the flexibility 
to deal 


Section 14 conforms U.S. Patent and Trademark Law to a recent international treaty governing 
diplomatic or consular legalization of documents. 

Section 15 corrects a mistaken citation in P.L. 96-517. 

Section 16 creates a uniform term for design patents. 

Section 17 establishes the effective dates for provisions of the Act. Increased fees would 
cin & auuien aad er dnadenaen oon 


Section 18 permits voluntary arbitration of patent disputes. 


SECTION-BY -SECTION ANALYSIS 
SECTION 1 
This section authorizes appropriations for the Patent and Trademark Office for the payment 


fees collected to title 35, United States Code, and the Trademark 
Actol 1906 os amended 5 S.C. 5051 o100q), O08 engment the enthodend anreupaaten 
to provide the resources needed to conduct the operations of the Office for fiscal year 1983. 
The total resources for the Office in fiscal year 1983, that is, the amount 
suant to this section plus fees collected pursuant to the and trademark 
will be available to the Office, are estimated to be $15+ oo 
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SECTION 2 


This section provides that, notwithstanding any other een is authorized to 
mottos pr pega be mo year 1982, $121,461,000 and such 

i Gor inasanes én eafary, 
the amount authorized for the 
at Office ty 23 million over thet sathorined in Public ine 97-35. The President 
a supplemental appropriation of $2,500,000 for the Patent and Trademark Office 
in order to carry out the program recommendations included in his fiscal year 


SECTION 3 


i tne aiden ten 

routine fees which are applicable to patents and patent application processing are established 
(e.g. issuance, and maintenance fees). The Commissioner is authorized to establish fees for 
all other established 


by statute. The 


section is set forth below. 
Section 3(a) amends section 41(a) of title 35 to provide the amounts of the fees for filing and 


dependent) which is in excess phclede + : pesiistedas reubenmedioncueninien oenhiets 
SS OS Se SS OD Seen Se & Sea eae 
dependent claim is presented for examination. For the purpose of computing fees, a multiple 

dependent claim as referred to in section 1 12 of title 35, United States Code, or any claim 
therefrom, will be considered as separate dependent claims in accordance with the number of claims 
to which reference is made. Under the section, errors in payment of the additional fees may be rec- 
tified in accordance with regulations of the Commissioner. This will enable the Commissioner to 
whereby patent applications may correct, without prejudice, errors in payment 

fees, i.e., Zee in alitiden to deo Vosie fare axtchtioned. 

Sy yey ayo 


for the reissue of a In addition, on filing or on presentation at any other time, 
for each claim in i Searclich nin oun cf hotunter ef Uagunias chime of Ge 


original patent, and $10 is due for each claim (whether i or dependent) which is in excess 
of 


of twenty and also in excess of the number of claims of ee ee an ee 
ee Leo the Commissioner. 
Under section 41(a)5, a fee of $50 would be for filing each disclaimer in a patent 
or patent icati 
Section 41(a)6 establishes a fee due on filing an appeal from the examiner to the Board of 


of $115. oe ee, Oe ee Se eo ee et Sa epee, and a fee of 
$100 is due for requesting an oral hearing before the Board of 


of the fee Se renee engi. 
ince the section pr for two alternative fees with different standards, the section would permit 
the applicant eS ee Seas oS Oe Oe hag 2 pant 
to choose one or the other of the fees and standards under such the Commissioner 


ieiewes crduat tesa ee under 
granted to the Commissioner by statute. This section provide for fees for filing petitions to 
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extend the time periods set pursuant to statute or by regulations for taking action within any limitations 
set by statute. 

A fee of $50 is established for filing a request for a first one month extension of time, an additional 
fee of $100 for filing a request for a second one month extension of time which would 
suoutinchaer Gro andet te Guan pasted oes fer etiam nation ead on atiaaaed Geoad tat tee tener 
2 request for ath one month extension of ime which would expr three months aie the end 

mo ae ea for taking action. A subsequent or fourth extension could be requested if 
ee ee ee 
ae Se a bt A 
~y aan ientoomen ton aoacaaeai nan This section 
does preclude the Commissioner from waiving the fee for filing a petition for an extension of time 
where the Office extends the period due to equity considerations or sufficient cause. 

Section 41(b) provides that the Commissioner charge the following fees for maintaining a patent 
other than a design or plant patent, in force: at three years and six months after grant, $400; at seven 
ne nas ae oe 
payment of the applicable maintenance fee is received in the Patent and Trademark Office on or 
before the date the fee is due or within a grace period of six months thereafter, the patent will expire 
as of the end of such grace period. The Commissioner may require the payment of a surcharge 
as a condition of accepting within such six-month grace period the late payment of a maintenance 
fee. 

In order to avoid an inequitable loss of patent rights, the Commissioner is given the authority 


was subsequently 
rights provision in section 41(c)(2) 
Section 41(d) provides tk reas pra in 3 US ccnp 
Section 41(d) provides taut the establish fees for all other processing services, 
oo auiicalll aan on eatin ete <3 an nent aie exenaeee be 
estimated average cost to the Office of such processing, services, or materials. Such processing and 
par ha oe ont tne Staged = ge bathe date Benne ee ao 
actions to be taken regarding patent applications, recording of assignments, reexamination of patents 
and the processing of intern2tional eg ay ay pe egy lg copies, 


certifications and other no he op me ay in section 
runcertied copes ofthe 


13 of title 35 with and drawings for all patents issued in 
that year is set at $50 

Section 41(f) provides that the fees lees established in subsections (a) and (b) of section 41 may be 
adjusted by the Commissioner on Oct. 1, 1985, and every third year thereafter, to reflect any 
fluctuations occurring during the previous three years in the Consumer Price Index, as determined 
re ee 


in making such adjustments. 
Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
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SECTION 6 


The third paragraph of section 116 of title 35 is amended to enlarge the possibilities for correcting 
misnamed inventive entities. As a consequence, correction would be permitted also in cases where 
the person originally named as inventor was in fact not the inventor of the subject matter contained 
indoegelioadian, Menchenercnnmeetedianteny Gseeptve iatentioncn thapantef tp tes iaventer, 
the Commissioner would have the authority to substitute the true inventor for the erroneously named 
person. Although probably rarer, instances such as changes from a mistakenly identified sole inventor 
to a different, but actual, joint inventors, conversions from erroneously identified joint inventors 


of the true inventor or inventors, before permitting a substitution of a true inventor’s name. 
ability to receive a filing date based on a specification and drawings without signature as 
set forth in revised section 111 of title 35, and to file the oath or declaration and pay the filing fee 
within such period as determined by the Commissioner is also available to joint inventors. 
Section 256 of title 35, which is a companion to section 116, would be amended to similarly 
enlarge the possibilities for correction of misnamed inventors in issued patents. 


SECTION 7 


Section 6(d) of title 35, which provides for the allocation of appropriated Patent and Trademark 
Office funds to the Department of State for payment of United States financial obligations under 
Cooperation Treaty, is deleted. The Department of State has traditionally assumed re- 
sponsibility for financial obligations for international agreements to which the United States adheres. 


SECTION 8 


Section 8(a) of the Trademark Act is amended to clarify that the continued use required to be 
shown in the sixth year be use “in commerce”. Although it is believed by some that omission of 
the words “in commerce” may have been inadvertent in the 1946 Act, this section has been inter- 
fal ot ee oa or use in intrastate commerce, a 

is fundamentally in conflict with other requirements of the Act. 

ss" Section 8(0) of the’ Act is also amended to clarify that the continued use required to be shown 
in the sixth year be use “in commerce”. Although it is believed by some that omission of the words 
“in commerce may have been inadvertent in the 1946 Act, this section has interpreted so that use 
in a foreign country, or use in intrastate commerce, is sufficient. Such interpretation is fundamentally 
in conflict with other requirements of the Act. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be shown 

sixth year be use “in commerce” for registrations published under section 12(c) of the Act. 
papedon Seen ee Oe Nee > 1881 and the Act of Feb. 20, 1905). 
been deleted from section 8(a) and 8(b). Thus, the owner of a 


nas Ue te clades cone to gins an One 


SECTION 9 


Section 13 of the Trademark Act is amended to delete the requirement that an opposition be verified. 
The sentence which allowed an unverified application to be verified at a later date has been deleted. 
In addition, a phrase has been added to make it clear that any subsequent extension of time to file 
enenheitedinagenddtibnetenien spethoonpateaneantnaelGageniing aimadaen. 


Section 14 of the Trademark Act would also be amended to delete the requirement that a petition 
to cancel a registration be verified. 
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pent tenn ne Nanette cy ny mand a Ar 

or emergencies which the Commissioner designates. The requirements governing whether any 

canes of tie waa tb shvan otis annals dan en ots een, oF naan tee eatin 

with the United States Postal Service will be set forth in regulations established by the Commissioner. 
Section 21(b) of title 35 is identical to existing section 21 with two minor amendments. The word 

“federal” has been inserted before the phrase “holiday within the District of Columbia” to clarify 

the nature of the holiday. 


SECTION 13 
This section clarifies the authority of the Commissioner in section 6(a) of title 35 to enter into 


ee 
ee apg eo whe the Patent and Trademark Office 
could, for example, exchange patent copies, non-patent literature, tapes or services in return for 
goods or services of value to the Patent and Trademark Office. 


SECTION 14 


The amendments of 35 U.S.C. 115 and Section 11 of the Trademark Act of 1946 recognize the 
Hague “Convention Abolishing the Requirement of Legalization for Foreign Public Documents” 
which entered into force in the United States on Oct. 15, 1981. The Convention abolishes the 
requirement of diplomatic or consular legalization for foreign public documents which are sworn 
to or acknowledged by a notary pubiic in any of the countries adhering to the Convention. For 
documents executed by a notary public of all other foreign countries, diplomatic or consular le- 
galization will still be required. 

The amendment of 35 U.S.C. 261 is intended to give affirmative effect to acknowledgments exe- 
cuted pursuant to the Hague Convention. 


SECTION 15 


This section corrects an incorrect citation. Public Law 96-517 amended section 41 of title 35, 
United States Code, in a way which eliminated 35 U.S.C. § 41(a)(9). Unfortunately, section 13 of 
title 35, United States Code, was not amended accordingly by Public Law 96-517. This section corrects 
that oversight. 


SECTION 16 
This section sets a uniform term of fourteen years for all design patents. 
SECTION 17 


Sections 17(a) and (c) specify the effective dates of the Act. Section 17(a) also specifies that 
the maintenance fees provided for in section 3(b) of this Act will only apply to patents in which 
the application was filed on and after the date of enactment or to maintenance fees later established 

law. 

Section 17(b) adds a section to title 35 providing for the voluntary arbitration of patent disputes 
by the parties to the dispute. The section requires that the Commissioner be notified in writing of 
an award made by an arbitrator or modified by a court. Such notification will be entered in the 
record of the prosecution of the patent. 

At present, agreements to arbitrate some aspects of disputes arising under patent licenses are 
iauatindeinonans however, there have been court decisions that have disapproved arbitration 
of disputes concerning patent validity or infringement. In this regard, see, for example, Zip Mfg. 
Co. v. Pep Mfg. Co. 44 F 2d 184, 7 US.P.Q. 62 (D. Del. 1930) and Beckman Instruments, Inc. 
v. Technical Developments Corp. 433 F.2d 55, 167 U.S.P.Q. 10 (7th Cir. 1965). 


and the Department of Justice endorsed a provision specifically authorizing arbitration of validity 
and infringement disputes. np ape eee pees yO genees S. 2504, 
was never enacted due to the many controversial aspects of that legislation. 

In the view of the Committee, a statutory authorization of voluntary agreements to arbitrate validity 
and infringement disputes would benefit both the parties to these disputes and the public. 

endorsement of arbitration agreements would assure the parties that they could avail 

themselves of the numerous advantages of arbitration without the possibility of having to reargue 
Soe ons, hs SE See? San ens eee 
litigation; it can have simpler procedural and evidentiary rules; it normally minimizes hostility and 
is less disruptive of ongoing and future business dealings among the parties; it is often more flexible 
in regard to scheduling of times and places of hearings and discovery devices; and, arbitrators are 
frequently better versed than judges and juries in the area of trade customs and the technologies 
involved in these disputes. 

The enforcement of voluntary arbitration provisions would serve the public in two ways. First, 


American 
has endorsed court enforcement of 
agreements calling for arbitration of validity and infringement. 
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The recommendations of the Secretary of Commerce to increase substantially patent and trademark 
user fees were made on the promise that such increases “will lay the groundwork for revitalizing 
the patent and trademark systems.” The Secretary committed to three major goals: (1) to reach an 
average patent application pendency time of 18 months by FY 1987, (2) to issue an examiner’s 
first action on trademark registrability in three months and yep ge ye 
and (3) to move realistically toward a fully automated Office by the 1990's. In accepting the 
Administration’s recommendations on user fees, the Committee fully expects the Administration 
to live up to its end of the bargain to bring about a first-class Patent and Trademark Office. To 

an opportunity for timely and effective Committee oversight of progress toward improving 
T Office, the that of Commerce 


it appears that any of the goals, for any reason, is viewed as not attainable. 


OVERSIGHT STATEMENT 


The Committee on the Judiciary has oversight responsibility over the Patent and Trademark Office 
in the Department of Commerce. In addition to its oversight, the Committee’s Subcommittee 
on Courts, Civil Liberties and the Administration of Justice heid an oversight hearing with respect 

Trademark Before the 
on 


Representati ight 
Office, The U.S. Patent and Trademark Office and the Copytight Royalty Tribunal. Serial No. 17. 
The Committee expects to continue its oversight activities in this area. 


STATEMENT OF THE BUDGET COMMITTEE 
No statement has been received on H.R. 6260 from the House Committee on the Budget. 
STATEMENT OF THE CONGRESSIONAL BUDGET OFFICE 


eee rule XIII of the Rules of the House of Representatives and section 403 
the Congressional Budget Act of 1974, the following is the cost estimate of H.R. 6260, as amended, 
Congressional Budget Office. 


apuee ly oo 


U.S. CONGRESS 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., May 13, 1982. 


Hon. PETER W. RODINO, Jr., 
Chairman, Committee on the Judiciary, House of enn. Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to Section 403 of the Congressional Budget Act of 1974, the 
ee a bill to authorize 
appropriations to the Patent and Trademark Office in the Department of Commerce, and for other 


P"Ticcld the Committee 00 desise, we would be pleased to provide farther details on this cotienate. 
Sincerely 

ALICE M. RIVLIN, 

Director. 


CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 


1. Bill number: H.R. 6260. 
2. Bill title: A bill to authorize appropriations to the Patent and Trademark Office in the Department 


by the House Committee on the Judiciary, May 11, 1982. 
ineneue "HR. 6260 would authorize 1982 at a level $2.5 million above the 
amount already appropriated, and wouid provide a nh Ay pe ~eeptnr agra gut 
out the activities of the Patent and Trademark Office (PTO). In addition, such sums as may be 
necessary are authorized for fiscal years 1984 and 1985, plus such additional or supplemental amounts 
as may be necessary for increases in salary, pay, retirement, or other benefits authorized by law 
for each fiscal year 1983 thorugh 1985. PTO would also have available for obligation offsetting 
fee collections as provided for in Public Law 96-517, plus the additional fees as specified in H.R. 


Assuming enactment of H.R. 6260, total PTO collections over time would result in recovery of 
eee Sea and trademark processing costs. Individuals, small businesses, 
indians calllioammemhunds additional fees, however, but would 

contin to follow the fe schedule cutie in PL 517, which assumes the ultimate recovery 


‘ee eke god 
President's 1 & request for $25 milion supplemental forthe PTO. 
Re Adubhcautnbesesteenatpthotatinens fees to ultimately recover 100 percent of proc- 
essing costs beginning in 1983, but does not provide for any exemptions to the proposed fee increases 
relative to current law. The effect of exemptions is to increase by approximately $8 million the 
authorized level of a relative to the Administration’s request. 

In addition, the bill would make a number of other changes that are not expected to have a cost 


5. Cost estimate: 


(By fiscal years, in millions of dollars} 
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864 868 


828 864 868 .... 

618 824 828 55 

Including outlays from appropriations to date for PTO, total 1982 outlays are estimated to be 
$121.5 million, and total 1983 outlays are estimated to be $79.8. 


The costs of this bill fall within budget subfunction 37: 

6. Basis of estimate: The authorization levels for PTO for 1962 and 1983 are those specified 
in the bill. The estimate authorization levels for 1984 and 1985 assume a level of funding sufficient 
to maintain a program level of $167 million and $176 million, respectively, including offsetting 
collections. In addition, authorization for increases in pay and other benefits of approximately $6.8 
million, $7.4 million, and $7.8 million for fiscal years 1983 through 1985, respectively, were estimated 
based on CBO’s current inflators. Outlays are based on historical Patterns. 

The estimated collections to PTO as a result of fees charged to cover the costs of processing 
trademarks and patents were provided by the agency, and assume the fee structure outlined in the 
bill. The estimated collections, under current law and under H.R. 6260, are shown in the table below. 


[By fiscal years, in millions of dollars} 


1982 1983 1984 1985 1986 


uckols (James L. Blum, Assistant Director for Budget Analysis). 
COMMITTEE VOTE 


The Committee on the Judiciary ordered H.R. 6260 as amended reported by a voice vote, without 
objection being heard, with a quorum of Members being present. 


CHANGES IN ExISTING LAW MADE BY THE BILL, As REPORTED 
In compliance with clause 3 of Rule XIII of the Rules of the House of Representatives, changes in 
existing law made by the bill, as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing law in which no change is 
proposed is shown in roman): 


TITLE 35, UNITED STATES CODE 
PART 1...PATENT AND TRADEMARK OFFICE 


CHAPTER 1...ESTABLISHMENT, OFFICERS, FUNCTIONS 
esee88 
§ 3. Officers and employees. 
(a) There shall be in the Patent and Trademark Office a Commissioner of Patents and Trademarks, 
Commissioner, 


(a) The Commissioner, under the direction of the Secretary of Commerce, shall superintend 
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ihe a hypomania Ay ao gene wang 
Trademark Office. He ee ont tee are thee wonree Commerce, establish regu 

lations, not inconsistent with law, for the contact of proceedings in the Patent and Trademark Office. 
(b) The Commissioner, under the direction of the Secretary of Commerce, may, in coordina- 


ee carry on grenade oe a a 
offices and international eee = oe Se programs and 
studies to be carried on, in connection with the performance of duties stated in subsection (a) of 


The Commissioner may supply printed copies of specifications and drawings of patents to public 
libraries in the United States which shall mamtain such copies for the use of the public, at the rate 
for each year’s issue established for this purpose in section 41 [(a)9] (d) of this title. 


CHAPTER 2...PROCEEDINGS IN THE PATENT AND TRADEMARK OFFICE 


§ 21. [Day for taking action falling on Saturday, Sunday, or holiday) Filing date and day for 
taking action. 


(a) The Commissioner may by rule prescribe that any paper or fee required to be filed in the 
Patent and Trademark Office will be considered filed in the Office on the date on which it was 
en ee ae ee ee States Postal 

pron ‘ 


eee paid, on the next succeeding secular or business 
eeee8 
CHAPTER 4...PATENT FEES 
eeees 
§ 41. Patent fees 
et ei acs ea Tea 
and for providing all patel in fre materials related to patents. No fee 


maintaining a 
Big A 
this Act, fees for the 


disposition by i 
average cost to the Office of such processing. 
the date of enactment of this Act, fees for maintaining 
patti force wil recover 28 per cetum oft esimated cont othe Oi forthe Yarn whic 
: - _— her en 
So a 


applicable maintenance 

the date the fee is due or within 

patent will expire as the end of such grace period. The 

a as a condition of accepting within such six- 
maintenance fee. 
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Oe a eee, 
fees fe for all other services or materials estimated 


each application for an original patent, except in design or plant cases, $300; in 

or on presentation at any other time, $30 for each claim in independent 
tht eos dda $10 foreach claim (whether independent or dependent) which is in 
excess of twenty, and $100 for each application containing a multiple dependent claim. For the 
purpose of computing fees, a multiple dependent claim as referred to in section 112 of this title 
Goangreiis dending Gaetan shall be considered as separate dependent claims in accordance 
with the number of claims to which reference is made. Errors in payment of the additional fees 
may be rectified in accordance with regulations of the Commissioner. 

2. For issuing each original or reissue patent, except in design or plant cases, $500. 

3. In design and plant cases: 

a. On filing each design application, $125. 
b. On filing each plant , $200. 
c. On issuing each design patent, $175. 
d. On issuing each plant patent, $250. 

4. On filing each application for the reissue of a patent, $300; in addition, on filing or on 
preseniation at any other time, $30 for each claim in independent form which is in excess of the 
number of independent claims of the original patent, and $10 for each claim (whether i 
or dependent) which is in excess of twenty and also in excess of the number of claims of the original 
patent. Errors in payment of the additional fees may be rectified in accordance with regulations 
of the Commissioner. 

5. On filing each disclaimer, $50. 

6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, on filing 
aaa aaa $115, and on requesting an oral hearing before the Board of Appeals, 

°7-On filing each pestion forthe revival of an unintentionally abandoned application fo apaten 

the payment of the fee for issuing each patent, $500, unless the 
peition is filed under sections 133 or 151 of this title, in which case the fee shall be 


8. ee OO ae ey a POT 


surcharge condition i 
ea Ri lata ae 


in 
(c\1) The Commissioner may accept the payment of any 
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i j by the Commissioner to achieve the levels of recovery specified in 

i section; however, no patent application processing fee or fe fr maintaining «patent in force 
ill be adjusted than once every three times. 

ee Oe ee ent ae Oe Oe wake ae be eee ly & 
‘ommissioner on Oct. 1, 1985, and every third year thereafter, to reflect any fluctuations occurring 
during the quadoudiined pean bis Caiehaae Petes indie as deueadliad hy Gia Soaueny @ 
Canes. oe ate ion | gevaeeian aap & ignored. 

(g) No fee established by the Commissioner under this section will take effect prior to sixty days 
following notice in the Federal Register. 

§ 42. Patent and Trademark Office funding. 

willbe payable to he Commission. 

to the Commissioner. 

“@al paid tothe Commissioner and 

Patent and Trademark Office will be ay =o 
Account in the Treasury ofthe United States, the provisions of section 725e of tite 31, nited States 
Code, 

(c) Revenues from fees will be available to the Commissioner of Patents to carry out, to the extent 
provided for in appropriation Acts, the activities of the Patent and Trademark Office. Fees available 
to the Commissioner under section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), 
shall be used exclusively for the processing of trademark registrations and for other services and 
materials related to trademarks. 


(d) The Commissioner may refund any fee paid by mistake or any amount paid in excess of 
required. 


PART II—PATENTABILITY OF INVENTIONS AND GRANT OF PATENTS 


s**t 


CHAPTER 11—APPLICATION FOR PATENT 


esse 


i ided in this title, 
Such application shall include: i i sleep 
prescribed by section 113 of this title; and (3) an oath 


uy de eo emied ty ee), The application must be signed by the 


, in writing to the Commissioner. Such at a shall include 
) eeaeas pa ba end ay oe Agr (2) a drawing as prescribed by section 
113 of this title; and (3) am oath by the applicant as prescribed by section 115 of this title. The 
ee ae eee Ss oe Fe iavcse asdatod ctlite ach ported sad cater sch 
after the specification and any required drawing are submitted, within such period and under such 
conditions, including donate sain contd prance ds Commissioner. Upon 
failure to submit the fee and oath within such prescribed period, the application aalid cman 
as abandoned, unless it is shown to the satisfaction of the Commissioner that the delay in submitting 
the fee and oath was unavoidable. The filing date of an application shall be the date on which the 
specification and any required drawing are received in the Patent and Trademark Office. 


§ 115. Oath of applicant 


The applicant shall make oath that he believes himself to be the original and first inventor of 
manufacture, of thereof, for which 


may be, whose authority [shall be] is by 
of the United States, or apostille of un official designated by a foreign country 
which, by treaty or convention, accords like effect to apostilles of designated officials in the United 
States and such oath shall be valid if it complies with the laws of the state or country where made. 
ne ee ae See ee the oath 
may be so varied in form that it can be made by him. 


§ 116. [Joint inventors] /nventors. 
leash tion Gee applinadion and ache diseased catamtn eo erie tanaka 


and each sign the application and make the required as otherwise provided in this title. 
join i i patent or cannot be found of reached after 
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may subsequently join in the application. 

Whenever [a person is joined in an application for patent as joint inventor through error, or a 
joint inventor is not included in an application through error] through error a person is named in 
an application for patent as the inventor, or through error an inventor is not named in an application, 
ee ee ee deceptive intention on his part, the Commissioner may permit 

Go equlination to be ennutiad econtliiely, under such terms as he prescribes. 


s**e% 


CHAPTER 16...DESIGNS 
s=*e*e8 
§ 173. Term of design patent. 
[Patents for designs may be granted for the term of three years and six months, or for seven 


years, or for fourteen years, as the applicant, in his ication, elects.] 
Patents for designs shall be granted for the term of fourteen years. 


PART Ill...PATENTS AND PROTECTION OF PATENT RIGHTS 


ess+**% 
CHAPTER 25...AMENDMENT AND CORRECTION OF PATENTS 


es*#*48 


[§ 256. Misjoinder of inventor. 


[Whenever a patent is issued on the application of persons as joint inventors and it appears that 
one of such persons was notin facta out inventor, and that he was included as a joint inventor 
SS ee deceptive intention, the pe peer lee agi ae all the parties 
ad. autaenn, tte gual ot Gp tata a8 eh a 
certificate deleting the name of the joined 

pas al ay tae omy tn an neg my le ten mace ies bat eae 
by error and without deceptive intention on his part, the Commissioner may, on application of all 


oN Se ae ae Oe es Senaen anny oo eng 


ro satan meade to setien adenoma mee 
may order correction of the patent on notice and hearing of all parties concerned and the Commissioner 
shall issue a certificate accordingly.] 


§ 256. Correction of named inventor. 


Whenever through error a person is named in an issued patent as the inventor, or through error 
an inventor is not named in an issued patent and such error arose without any deceptive intention 
on his part, the Commissioner may, on application of all the parties and assignees, with proof of 
‘aatnivanhehedey cimieamar tenia Gieaeel, Os aaa. 

The error of omitting inventors or naming persons who are not inventors shall not invalidate 
the patent in which such error occurred if it can be corrected as provided in this section. The court 
before which such matter is called in question may order correction of the patent on notice and 
hearing of all parties concerned and the Commissioner shall issue a certificate accordingly. 


CHAPTER 16...OWNERSHIP AND ASSIGNMENT 


esse 


$ 261. Ownership; assignment. 
REDS vo Re petien of Oh Oi, Oe Oe te Se 


in writing. The applicant, representatives 
and convey an exclusive right under his application for patent, or patents, to the whole or any specified 
part of the United States. 

A certificate of acknowledgment under the hand and official seal of a person authorized to 
ee ees os 
of the United States or an officer authorized to whose authority is proved by a 
crcl diplomatic or consular office ofthe United States o pos of on designated 
by a foreign country which, by treaty or convention, accords like effect to of designated 
officials in the United States, Wo, apa su aeaanaemaae creamer 


assignment, subsequent purchaser or 
mortgagee for a valuable consideration, without notice, unless it is recorded in the Patent and 
Trademark Office within three months from its date or prior to the date of such subsequent purchase 
or mortgage. 


253-571 O.G.-90-4 
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CHAPTER 29—REMEDIES FOR INFRINGEMENT OF PATENT, 
AND OTHER ACTIONS 


Sec. 
281. Remedy for infringement of patent. 
sees 


294. Voluntary arbitration. 


§ 294. Voluntary arbitration. 


(ajA contract involving a tent or any right under a patent may contain a provision requiring 
to patent validity or infringement arising under the contract. 

, the parties to an existing patent validity or infringement dispute 

i by arbitration. Any such provision or agreement shall 

be valid, irrevocable, and enforceable, except for any grounds that exist at law or in equity for 


ae 
b) Arbitration of such disputes, awards by arbitrators and confirmation of awards shall be 
governed by te 9 United States Code, to the extent such title is not inconsistent with this section. 
, the defenses provided for under section 282 of this title shall 

if raised by any party to the proceeding. 
an arbitrator shall be eee ones Sean to an eines 
is subsoguantty desoresinad to be tovalid 


=? any court pe yon. jurisdiction = 
shall govern the rights and 


Sos Tie ciaard ake Us eammvabadite andi dip exttte tagubed ty citenatee G0 ty secited ty 
the Commissioner. 


TRADEMARK AcT OF 1946 


s-**e** 


Sec. 8 (a). Duration of registration—Cancelation at end of 6 years 
unless affidavit of use filed. 


shall remain in force for 20 years: Provided, That the registration 
the trovisions of tls nen Commissioner at the end 
ing i the expiration of such 6 years 


Sec. 8(b). Cancelation of republished registrations unless 
side of ese hed 


under the provisions of subsection (c) of section 12 of this Act shall 

i at the end of 6 years after the date of such publication unless 

the expiration of such 6 years and registrant shall file in the Patent 

ree er as Oe 

that its nonuse is due to special circumstances which excuse such nonuse and is not due to any 
intention to abandon the mark. 


eee 


Sec. I. Acknowledgments and verifications. 


Acknowledgments and verifications required hereunder may be made before any person within 
the United States authorized by law to administer oaths, or, when made in a foreign country, before 
any or consular officer of the United States or before any official authorized to administer 
oaths in the foreign country concerned whose authority [shall] is proved by a certificate of a diplomatic 
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or consular officer of the United States or apostille of an official designated by a foreign country 
which, by treaty or convention, accords like effect to apostilles of designated officials in the United 
States, and shall be valid if they comply with the laws of the state or country where made. 


e-*** 


Sec. 13. Opposition to registration of marks on the Principal Register. 


Any person who believes that he would be damaged by the registration of a mark upon the principal 
register may upon payment of the required fee, file [a verified] an ition in the Patent and 
Trademark Office, the therefor, within thirty days the publication under 
subsection (a) of section 12 of this Act of the mark sought to be registered. Upon written request 
prior to the expiration of the thirty-day period, the time for filing opposition shall be extended for 
an additional thirty days, and further extensions of time for filing opposition may be granted by 
the Commissioner for good cause when requested prior to the expiration of an extension. The 
Commissioner shall notify the applicant 86 of each extension of the time for filing opposition. [An 
unverified opposition may be filed by a duly authorized attorney, but such opposition shall be null 
and void unless verified by the opposer within a reasonable time after such filing to be fixed by 
the Commissioner.] An opposition may be amended under such conditions as maybe prescribed 

the Commissioner. 

SEC. 14. A [verified] petition to cancel a registration of a mark, stating the grounds relied upon, 
may, upon payment of the prescribed fee, be filed by any person who believes that he is or will 
be the registration of a mark on the principal register established by this Act, or under 
the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905— 

(a) within five years from the date of the registration of the mark under this Act; or 

(b) within five years from the date of publication under section 12(c) hereof of a mark registered 
under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905; or 

(c) at any time if the registered mark becomes the common descriptive name of an article or 
substance, or has been abandoned, or its registration was obtained fraudulently or contrary to the 
provisions of section 4 or of subsections (a), SE eS ee 


nasal ictak bodietedrashedins 3, 1881, or the Act of Feb. 20, 
ae and has not been published under the provisions of subsection (c) of section 12 of this Act; 


 (¢) at any time in the case of a certification mark on the ground thet the registrant (1) does not 


Provided, That the Federal Trade Commission y apply 
cancel onthe grounds specified in subsections) and (6) ofthis 
section any mark registered on the principal register established 
by this Act, and the prescribed fee shall not be required. 


Sec. 15. Incontestability under certain conditions of right to use mark. 


Except on a ground for which application to cancel may be filed at any time under subsections 
Oe cn dain aamat Gillean oda te canoe Gad de tee ar ones 

ipal register infringes a valid right acquired under the law of any State or 
Seay te case a mark or trade name continuing from a date prior to the date of [the publication] 
registration under this Act of such registered mark, the right of the registrant to use such registered 
mark in commerce for the goods or services on or in conncection with which such registered mark 
has been in continuous use for 5 consecutive years to the date of such registration and 
is still in use in commerce, shall be incontestable: Provided, That— 

(1) there has been no final decision adverse to registrant’s claim of ownership of such mark 
ee ee 
the register; and 

oe eee een eee epee genany - Se PUNE Sian ar te coat 
and not finally disposed of; and 

(3) an affidavit is filed with the Commissioner within 1 year after the expiration of any such 
5-year period setting forth those goods or services stated in the registration on or in connec- 
tion with which such mark has been in continuous use for such 5 consecutive years and is still 
in use in commerce, and the other matters specified in subsections (1) and (2) hereof; and 

(4) no incontestable right shall be acquired in a mark which is the common descriptive name 
of any article or substance, patented or otherwise. 

Se ee in this section, the incontestable right with reference 
under this Act Nee ee a 
Feb. 20, 1905, upon the filing 
1 year after the expiration of any period of 5 consecutive years 
mad: unter Go guvvidiens of eotanstion Gb of extiian 12 of Cis Aat. 
The Commissioner shall notify any registrant who files the above-prescribed affidavit of the filing 
thereof. 


Sec. 16. Interference. 
[Whenever application is made for the registration of a mark which so resembles a mark previously 
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meee ty anaes, or for the registration of which another has acer mee sha 

to cede Ghaantaen 

pay am ape ae the Commissioner may declare that an i 
circumstances, the Commissioner may declare that 


confusion or 
ee sees eae DS cdushnalnadbdeddswas and eabditee 


§ 31. Fees 


(a) The Commissioner of Patents will establish fees for the filing and processing of an application 
of a trademark or other mark and for all other services performed by and materials 


Discussion of General Issues Involved 


After careful consideration of the comments which have been 

received, the part of the proposed rulemaking to reex- 

as set forth in new Chapter 30 which Pub. 

wet ee tar tre es ee 

301-307] is being adopted with certain changes. The remainder 

of the proposal relating to inter partes protest proceedings is 
not being adopted. 

The comments relating to the rules for inter partes 

protest proceedings were Iovate, ms 

submitting comments either 


Dann eeeetaies aioe 
to 

thes proposed ayo iain at adoption of he vet 
consideration. 


requesting 
ther changes to the rules be made. The thrust of some of the 
would be to remove public access to reissue 
to limi - ~ al? wg oe 


96-517, section 1 of which relates to reexamination and 
becomes effective on July 1, 1981. 


a was i in the 
on Jan. 13, 1981 at 46 3162-3175 and in 
Offtial Ganene on Feb 17, 1981 at 1003 O.G. 36-47. 
Se 
procedures directed towards determining and improving the 
quality and reliability of United States patents. The procedures 


persons testified 
at the oral hearing which resulted in 107 pages of testimony. 
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reexamination proceeding and also to the scope of the proceed- 
ing 

y act contd eqview of the cummsess ond exagjeutiens ts hes 
been decided to adopt the suggestions relating to the publication 
in the Official Gazette of requests for reexamination for which 
the fee has been paid. In addition, any reexaminations ordered 
at the initiative of the Commissioner will also be announced 
in the Official Gazette. The announcement will include at least 
the date of the request or any Commissioner initiated order, a 
reexamination request or order control number, the patent 
number, title, class and subclass, name of the inventor, name 
of the patent owner of record, and the examining group to which 
the reexamination is assigned. 

The suggestions and comments relating to more participation 
in the reexamination by the requester and third 
parties have been adopted only to a limited degree. The requester 
will in gencral have only that participation provided by the rules 

as proposed. However, any citations under § 1.501 by any person 
will be entered in the patent file up until the date of an order 
to reexamine. The essentially ex parte nature of the proceed- 
ing is believed to be in keeping with the spirit and intent of the 
statute even though the statute does not require ex parte pro- 


and raise questions whether such issues can be considered under 
Pub. L. 96-517. 


Discussion of the Major Specific Issues Involved 


The rules relating to reexamination ings are directed 
tree ee whe tig 30 of Title 35 of the 
United States Code (35 U.S.C. 301-307). This Chapter provides 
Se Oe ae eee a8 See filing of requests for 
reexamination, decisions on such requests, reexamination and 
appeal from reexamination decisions, and the issuance of a 
certificate at the termination of the reexamination 
Present §§ 1.1, 1.5, 1.11, 1.33, 1.34, 1.36, 1.104, 1.107, 1.1 
L111, 1.112, 1.113, 1.115, 1.116, 1.121, 1.191, 1.192, 1.196, 
1.197, 1.231, 1.248, 1.301, and 1.303 are amended to provide 
for reexamination . A new “Sul D-Reexamina- 
tion of Patents” includes new §§ 1.501, 1.510, 1.515, 1.520, 
ay 1.530, 1.535, 1.540, 1.550, 1.552, 1.555, 1.560, 1.565, 

1.570. Paragraph (b) of § 1.291, relating to prior art citations 

commen is deleted, since provisions therefor appear in § 1.501. 

Section 1.1, as amended, provides for communications re- 

to be marked “Box 

. No com- 

concerning section. The proposal has 

been modified to indicate that only requests should be marked 
“Box Reexam”. 

Section 1.5, as amended, provides for a:1 letters relating to 


toalso include reference tothe Group Art Unit and the examiner, 
if known. 

Section 1.11, as amended, provides for all papers made of 
record in reexamination - 
and copying by the public. Eighteen 
relating to publication of a notice in the Official Gazette. A new 
paragraph (c) has been added which provides for the publication 
of requests with sufficient fees paid and orders initiated by the 
Commissioner. Proposed paragraph “c” has been adopted as 
paragraph “d”. 


Section 1.33, me oe noes ene 0 ans 
to which address communications for the patent owner will 

suas all ls tar din Ghaae fie Pe cade wane 
received on this section ing to whom the mail should be 


comment was received on this section which proposed a rule 
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specifically y allowing attorneys to file requests without identi- 
fying their clients. Since any person may request reexamination, 
such a rule is not felt necessary. 
Section 1.36, as amended, provides for the revocation and 
withdrawal of powers of attorney in a reexamination 
No comment was received. Section 1.36 is adopted as proposed 
with an additional which added “or her” near the end. 
Section 1.104, as amended, broadens the present section to 
also include reexamination. Three comments were received on 


new search by 


indicated in 35 U.S.C. 303(a). According, § 1104 is adopted 


as proposed. 

Section 1.107, Lee nee ag a 
art by the examiner in a reexamination proceeding. The amended 
rule also refers to foreign published as well as 
—_ Nocomments were received on this section. It is adopted 


as proposed. 

Section 1.109, as amended, provides for the examiner to 
supply reasons for allowance in a reexamination proceeding if 
the examiner believes that the record does not make clear the 
reasons for allowing a claim or claims. No comments were 
received on this section. Except for a clarifying change in 
language, it is adopted as proposed. 

Section 1.111, ee 
owner in a reexamination proceeding. One comment was re- 
ceived which suggested a clarification. The was 
adopted. Other non-substantive changes have been made in the 
proposed section to shorten the sentences for clarity. 

Section 1.112, as amended, provides for reexamination and 
reconsideration of the patent under reexamination after re- 
sponses by the patent owner. Three comments were received 
on this section. 

The wording has been changed as suggested to avoid any 
confusion between “reexamination” and “reexamine”. The 
sentences have also been shortened for clarity. 

Section 1.113, as amended, provides for a final rejection or 
action in a reexamination proceeding. One comment was re- 
ceived which pointed out a possible conflict between the amend- 
ment rights of section 305 and the final rejection of section 1.113. 
No is seen in this regard because of the provision of 
section 305 which states that “reexamination will be conducted 
according to the procedures established for initial examination.” 
The section is adopted as with the last sentence being 
divided into two sentences for clarity. 

Section 1.115, as amended, provides for amendments by the 
patent owner in a reexamination Nocomments were 
received concerning this section. The section is adopted as 

>d with minor changes for clarity. 

1.116, as amended, provides for amendments after 
final action in reexamination . One comment was 
received which was the same as that mentioned and responded 
to in Section 1.113 above. The sentences have been shortened 
for clarity. 

Section 1.121, as amended, contains a new () 
which requires a complete copy of any new or claim 
when presented during reexamination proceedings. Two per- 
sons commented on this section. One proposed side-by-side 
presentation of amended and original claims. The other 
posed that exactly the same procedure be used as is now in effect 
for amending reissue claims. Neither ———_ 
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Section 1.196 and § 1.197 are are being amended to refer to 
", which is a term which includes both applicants 


these two soc 

two sections were not published for comment, how- 
ever, the issues involved were presented in proposed §§ 1.191 
= 192. Paragraph (c) of § 1.197 has also been rewritten for 


Section 1.231(a)(1), as amended, provides for a motion that 

a patent claim is unpatentable in an interference proceeding 
where reexamination thereof has also been 

Three comments were received concerning § 1.231. All com- 

ments related to when interference or reexaminaticn proceed- 

ings would be suspended. Section 1.565 provides basis for such 

will be made on a case by case basis, 

ing on the particular fact situation. The sentences in 

§ F231ca)) have been shonened and rearranged for clarity. 

An amendment was proposed to delete the last two sentences 

of § 1.247 relating to proof of service. No comments were 

received concerning this section but, on reconsideration, no need 

for such deletion is felt necessary and no change is being 


section 1.248, as amended, includes a new paragraph (b) 


ee 


Section 1.301, Se eae 
of a patent in reexamination proceedings to 


Tan cher Sous conigen sisted’ egteads io tats poms 
Bection 1301 is a proceedings which are not a part of this promulgation. 
> a oe ey oe above 


“rant as amended, provides for remedy by civil 
action under 35 U.S.C. 145 for the owner of a patent in reex- 
SS ees 
SS eo proposal are the insertion 

of “any” as the fourth word in the section as suggested in § 
1.301 and the addition of, “306” to the title. 


include an 


necessary. comment requested 

“period of enforceability of a patent.” Lan Every Sonn 

term appears to be clear since it includes any period for 
as tc had ke Enceies, Uae ca eee 
stances, this would be the term of the patent plus the six years 
provided by 35 U.S.C. 286. Five comments were received 
ee ee ee ees 
patent owner. The has been clarified. A suggestion was 
made that prior art copies and translations of non-English 
documents be required. This suggestion was not adopted since 
such documents are not absolutely essential until a request for 
reexamination has been filed. However, if the person citing the 
patents or printed publications desires that they be considered 
in any subsequent reexamination proceedings, copies and any 
necessary English translation should be included with the 
eae Oe ee ee ee eee 
harassment. This 


suggestion was adopted in slightly modified form. 

New § 1.510 sets forth procedures for any to request 
reexamination in accordance with 35 U.S.C. 302. Paragraph (a) 
of new § 1.510 limits the period for such request to the period 
of enforceability of the patent for which the request is filed and 

requires payment of the fee for requesting reexamination. Para- 
graph (bh of new § 1.510 indicates what each request for reex- 
amination must include. Paragraph (c) of new § 1.510 indicates 
under which conditions a request for reexamination will be 
considered. (d) of new § 1.510 indicates the date on 
which the entire fee is received will be considered to be the date 
<6 Gncempect toy eemenaontion. Upon reconsideration of the 

as proposed, it was considered more appropriate to 

base the filing date of the request for reexamination on the receipt 
of the fee for requesting reexamination rather than include other 
matters. Proposed paragraph (d) has been amended accordingly 
and is adopted. Paragraph (ce) of new § 1.510 covers amend- 
ments which a patent owner can propose. Such amendments 
can accompany a request for reexamination by the patent owner. 
The paragraph, with changes in wording for clarity, is adopted 
as proposed. A new paragraph (f) was added to clarify that 
requests for reexamination may be filed by attorneys or agents 
on behalf of a requester. Nineteen persons commented on § 
— One person inquired as to whether 

éalibte eet Wanine Gn, § 1.510 
any person may file a request for reexamination. 
name will not be maintained in confidence. One suggestion 
made to permit comment and rebuttal before the decision under 
§ 1.515. No need for such a procedure is seen since the only 

be considered i 


One comment was received which desired provision for sup- 
plemental requests at a reduced fee. This = 
adopted since it is felt that all requesters ey 
SS See an CONES wine Cae eee 

othe ust eid in Or wo hat on 


i and proper 
Sagesion was made resting paragraph (DKS) tht dec 
service be limited to registered patent attorneys. No need for 
such a restriction is seen. Various other comments relating to 
oe considered but were not adopted. 

— act paper fs mm Sa men 


Tray a substantial new question of patentability under 
35 U.S.C. 303. Paragraph (a) of new § 1.515 requires that the 





JANUARY 2, 1990 


determination be made within 3 months of the filing date of the 
request. Paragraph (b) of new § 1.515 refers to the refund pro- 
vntons. Paragraph (©) of new § 1.515 provies for review by 
petition to the Commissioner of any decision refusing reexami- 
nation. Seven persons commented on § 1.515. Several com- 
ments were received that the term “reexamination” 
should be dropped “examiner”. This proposal was 
oquested thet all art cited in the patent 
ee 


New § 1.520 provides for reexamination at the initiative of 
Commissioner under 


a) of 3S USC. Six persons c 


patents “discovered by 
which is contained in 35 U.S.C. 303(a). This 
phrase has been added to the rule. A request was made that the 


implicit and understood. 
wenn! ened ata deme ag 


xamination where a 
substantial new of patentability has been found pur- 
suant to §§ 1.515 or 1.520. Six comments were received relating 
to § 1.525. One comment was made that the attorney should 
be able to return notices to the sender if he is unable to contact 
the patent owner. This topic has not been added to the rules 
but will be handled on a case by case basis. One comment 
requested that the patent owner have the option to request that 
the reexamination be Sp anauiearGhanetGan 
the original examiner, or (2) other than the examiner who issued 
the order. Comments were also received on both sides of the 
NS ee 

reexamination. In response, it would appear to be inappro- 
priate to allow an interested party to select the examiner. Under 
the section, the limitation placed on the selection of the 
examiner by the > is that the same examiner whose decision 


constructive notice. 
New § 1.530 relates to the statement and 
ments provided for in the second sentence of 35 U.S.C. 304. 


and 35 U.S.C. 307 is issued. Nine comments were received on 
§ 1.530. Several persons felt that the patent owner should be 
allowed to comment before the decision under § 1.515 is made. 
Providing for such a comment would delay the decision under 
§ 1.515 which must be made within three months following the 
atuleg w waehat aew qual no need is seen for a statement 


to whether a new question of patentability is present 
patent owner has the opportunity to address any issues 


U. S. PATENT AND TRADEMARK OFFICE 


are accompanied by the proper fee. 
New § 1.535 provides for 


of § 1.535. 
indicated 


tunity to comment. The reasons for the limited 

ya ret under the law, it to a great 
a patent owner, it in a less expen- 

pens ey me and it results in an earlier con- 

clusion of the proceedings. 

New § 1.540 relates to the consideration of statements under 
§ 1.530 and replies under § 1.535. One comment was received 
that the phrase “may result in their being refused” was worded 
too loosely. In the absence of any specific i 
proposed wording is considered to be 
Fae eapedpatyre nt gees a 
discretion as to consideration in such cases. 

New § 1.550 covers the basic items relating to the conduct 
of reexamination proceedings. These proceedings 
follow the same procedures used for examining patent appli- 
cations. The patent owner will be required to serve the reex- 

NS ae 
the Office, in order to remove the necessity of the requester 
having to continuously monitor the file wrapper. Fourteen 

50. 


and is adopted 
the Office retain 


necessary in order to ensure that any amended or new claims 
valid, and do not introduce new matter. New § 


ee eee 
identified in paragraphs (a) and (b) of the section would 
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second sentence of Paragraph (c). The paragraph is being 
adopted as proposed with the addition of a reference to the fact 
Sastap cnaminar of nate Goenistense cf unmnaivecgpeeians 
a peel ype ela 


deleted from as unnecessary. 
New § 1.5 S cover the duty of daclowsre by 8 patent owner 
— involving the owner’s patent. 
Nine persons commented on § 1.555. Four persons supported 
placing a duty of disclosure on the patent owner. One comment 
ec pe a cg pat apm 

owner in a reexamination so as to minimize 
occurrence of any Seoedeiens oxte oul ctatinaee Gm pa 
paren ry Nam fi er me Kur py pee lpi 
or declaration has not been adopted, § 1.555 does place an ob- 
ligation of candor on the patent owner insofar as bringing patents 
or printed publications to the attention of the Office is concerned. 
bl on placed onthe patent by $ 1.355 — hn 
on the patent owner is not apparent 
has not been adopted. 


nation. One person felt that there should be no duty of disclosure 
since the Office will 


sped poss ‘98. Also, the 
te tiie Ee eccmstone wh 8190. Lien ae 
section has been divided into two sentences for clarity. 

New § 1.560 relates to the conduct of interviews in reex- 


the Office has not yet taken a position on the allowability 
the claims under reexamination. Section 1.560 is adopted as pro- 


(c) and the insertion of “is or” before “becomes” 

~ ~~. edna 

New § 1.570 concerns the issuance of the reexamination 
sas 307 after conclusion of reexamina- 


determined to 
Sa ued § Le Two persons questioned the 
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statutory authority for paragraph (d). In response to the concern 
ne ae, Seem 
all of the claims have been canceled from the 


pending reissue or other Office 

in which such a certificate has been issued will be terminated. 

This provides a degre of assurance tothe public that pte 
proceedings will 


ee ee eee oe 
+ een energy, and other consideration: The rule 


impact on a substantial 
Flexibility Act, Pub. L. 96-354). 
The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
[Text of adopted rules appears in 37 CFR. revised July 1, 
1982.] 


RENE D. TEGTMEYER, 
Acting Commissioner of 
Patents and Trademarks. 


ROBERT B. ELLERT, 
Acting Assistant 


Secretary 
for eens ~* a. 


Innovation. 


May 12, 1981. 
May 15, 1981. 


[FR Doc. 81-16031 Filed 5-26-81; 8:45 am] 
[1007 O.G. 30] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 & 5 
[Docket No. 21223-259] 


Revision of Patent Procedure 


Agency: Patent and Trademark Office,.Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office is amending the 

tules of practice in patent cases, Part 1 of 37 CFR, toi 

the sections of Public Law 97-247 of 1982 which become 

effective on Feb. 27, 1983, and to make other miscellaneous 
\ Sa enes ian Conga meee 

where 


a se 
1 
Contact: R. Franklin Burnett by tele- 


blished i 
Gazette on 10, "1982, a 1021 06. 19-94. A final rule 
relating to inventor” and “non- 


profit organizations” ian on Sept. 10, 1982 at 47 FR 
40134-40140 and and on Sept. 21, 1982 at 1022 O.G. 29-46. A 
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“Revision of Patent and Trademark Fees Confirmation” was 
on Sept. 17, 1982 at 47 FR 41272-41283 and on Sept. 

, 1982 at 1022 0.G. 61-97. A final rule relating to the definition 

of “small business concen” was published on Sept. 30, 1982 
a eee 19, 1982 at 1023 O.G. 23- 


Discussion of Specific Rules and Significant Differences 
Between Proposed and Final Rules: 


Section 1.4 


Section 1.4 is amended as proposed to add a reference to 
Subpart D relating to citation of prior art and reexamination. 


Section 1.6 


proposed to insert “federal” 
1.6(a)-(c) in pan with 
amended 


one 1S Pare 
lore “holidays” 
F210) of Tie 3, 


as proposed to insert 
“holiday” in accordance with 35 U.S.C. 21(b), as 
mended by Poblic Lew 97-247, 


Section 1.8 


Section 1.8 is amended to remove in paragraph 1.8(a) the 
references to §§ 3.55 and 4.23, which sections were removed 
and Trademark Pees” published fa the Federal Register on Sep- 


Se ee ae ee 
10, 1982 at 47 Fed. Reg. 40134-40140. 


1.8(a)(i) results from the change made in § 111 of 
United States Code, by Public Law 97-247. Under the 


Section 1.10 


Section 1.10 is amended as proposed to provide a procedure 


eS ee paper or fee is deposited 
“Express with the United Postal Service as the 
po eee 


or fee in the Patent and Trademark Office. 
ity for the to establish such a procedure 
isproviedin  21(a)of Tide 35, United States Code, as amended 
by Public 97-247 for ona bag we end 
i wt nad Tradeonatt Ofice This procedure covers the 
filing of all documents, including patent and trademark appli- 
ere 
and Trademark Office for Questions were raised 
during the public hearing wee be he. 
the authority of the Commissioner to promulgate § 1.10 insofar 
as it SS a See one 
and trademark advanced was 
the amendment 35 U.S. 6. 21 by Public Law 97-207 dd 
a adopt rules whereby “Express 
could be used to file patent and trademark 
since such are not papers or fees to be 
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He 
g 


i 


s 
f 


‘i 
if 


~ 
— 


md 


F 
4 
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aeoabdiaen biamaennaieie 


al Mery png ember ne 

and cer- 
nee be ets 
Se Tit, too Clllen wilt assed Go 


deposit as “Express Mail” as the filing 
a 
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. ‘h), is amended as proposed 
remove the reference to § 1.45 and add a reference to new § 
1.48 relating to the correction of inventorship in patent appli- 
cations. 

Section 1.22 


Section 1.22 is amended to that filing dates may 
without payment te bs iin few authored 
§ 111 of Title 35, United States Code, as amended by Public 


Section 1.24 is amended as proposed to remove the reference 
to coupons in denominations of forty cents since coupons in 
this denomination are no longer necessary. 


Section 1.41 


Section 1.41 is amended as proposed to require in paragraph 
1 Sehd Gave gums to apgdedne tots cans ete teat 


inventor or inventors and that the full names of the inventors 
be stated. Paragraph | oy as amended, clarifies the definition 
of the word “applicant”. te as een an 
person authorized by the for 
patent in order to receive a dats cn behalf the inventor 
or inventors, but the oath or declaration for the application must 

be made by all of the actual inventors in accordance with §§ 
1.63 and 1.64. Under new fling cp applicaties the 


be from the person 
Gn ling Gus exter 
Sections 1.42 and 1.43 


Sections 1.42 and 1.43 are amended as proposed to remove 

the requirement that the legal representative sign the application 

in view of the changes in 35 U.S.C. 111, as amended 

by Public Law 97-247. The oath or declaration ‘must still be 

signed. Several occurrences of the masculine gender in § 1.42 
have been removed. 


JANUARY 2, 1990 


Section 1.45 


Section 1.45 is amended as proposed to remove present 
eens Se ee eee a ec 
the requirement that joint inventors sign the application 


joint 
or declaration in accordance with new §§ 1.63 and 1.64. 
Section 1.46 


Section 1.46 is amended as proposed, with two commas being 
added for clarity, to permit anyone to file the if 
authorized by the inventor or inventors or one of the persons 
mentioned in §§ 1.42, 1.43, or 1.47. 


Section 1.47 


Section 1.47 is amended as proposed to change the reference 
for the rule on oaths or declarations from § 1.65 to § 1.63. 


Section 1.48 


new section relating to correction of 
tepensentite ap enthadiend by § 116 of Title 35, United States 
Code, as amended by Public Law 97-247. Under § 1.48, if the 
correct inventor or inventors are not named in an 
for patent, the application could be amended to name only the 
actual inventor or inventors so long as the error in the naming 
of the inventor or inventors occurred without any deceptive 
intention on the part of the actual inventor or inventors. Section 
1.48 requires that the amendment be diligently made and be ac- 
by (1) a petition including a statement of facts 
v by the original named inventor or inventors establishing 
when the error without ive intention was discovered and 


decepti 
how it occurred; (2) an oath or declaration by each actual 
inventor or inventors as required by § 1.63; (3) the fee set forth 
in § 1.17(h); eS Sern cae = a nee 
Correction will be 


permitted, if diligently requested, in cases 
originally named as inventor was in fact not 
the inventor of the subject matter contained in the application. 
If such error occurred without any deceptive intention on the 
part of the true inventor, the Office has the authority to substitute 
the true inventor for the erroneously named person. If deceptive 
intention was present on the part of other individuals substan- 
Oe Sees 9 Oe eee oa 
cation their conduct will be considered and a 
taken under 37 CFR 1.56. Although 


or inventors. 
Section 1.51 


Section 1.51 is amended to c! 
(a)(2) to new § 1.63 forthe 
and to 


been 
terial” before the “information disclosure statement” and the 
title has been changed to substitute “a complete” for “an” to 


be more precise. 
Section 1.52 

Stee 625 Sees & nape is ee 
Se ee ee or 


papers to specify that such 
phn aK. hs wb Bb 
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oath or declaration and should be dated and initialed or signed 
by the applicant on the same sheet of paper. Paragraph 1.52(c), 
as amended, prohibits making alterations in the 

papers after the signing of an oath or declaration referring 

such application papers. Geer ed named 
amendments to eee 
oath or declaration referring to the application papers can only 
be made in the manner provided by §§ 1.121 and 1.123-1. 125. 
Section 1.53 


Section 1.53 is amended to revise the title to indicate that 


word “received” to the word 
a in paragraph 1.53(c) has also been 


requirements of 
ee een eae 
hanging the 


proposed by 
“filed.” The word 


rule includes 
35 U.S.C. 172 which modifies 35 U.S.C. Waeaageen 
Section 1.56 


Section 1.56 is amended to revise paragraph (c) to remove 
reference to signing of the application but to add reference to 
of the oath or pursuant to new § 1.63. Para- 
1.56(c) has also been modified from that proposed to break 

it into four items as suggested by a comment. Under 
fm fay te es — anew be stricken from the files 
os dealin guamant 6 140 6 danedin nn, 
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is signed without review of the oath or declaration by the person 


to § 1.63 referring to those application papers. 
Section 1.57 


Section 1.57 is removed as proposed since the requirements 
relating to applicant's signature to the oath or declaration of the 
application are adequately covered in other sections. 


anew § 1.6210 provide forthe filing ofa file 

application which greatly lessens the need for the 

continue to prepare copies under § 1.60. The final rule language 
makes clear that the statement accompanying a true copy of the 
parent application must be a verified statement unless made by 
a person registered to practice before the Office. 


Section 1.62 
Section 1.62 is amended to avoid inconsistency with 35 


35 U.S.C. 111. The Patent and 
would be impractical not to amend § 1.62 so as to grant a filing 
date in accordance with 35 U.S.C. a 
also be construed to prevent applicants from taking adv: 
of the provisions of 35 U.S.C. 111 authorizing the delay in the 
filing of the fee and oath or declaration. If § 1.62 is not amended 
pyrene rong EY rule, questions may be raised 
to compliance with 35 U.S.C. 111 as it will exist effective 
February 27 1983. Revised 1.62(a) indicates the 
minimum requirements for granting of a filing date. Paragraphs 
1.62(b) and (c) cover the filing fee and oath or declaration 
requirements, respectively. Paragraph 1.62(d) relates to later 
filing of the filing fee or oath or declaration as provided for in 
35 U.S.C. 111. 1.62(e)-{i) are identical to former 


paragraphs 1.62(b)-( 
Section 1.63 


Section 1.63 is added to replace 1.65 relating to the required 
content and execution of an oath or declaration filed as a part 
of a patent application and is intended to state the minimum 
contents thereof. An applicant may, if desired, choose to include 
one or more additional averments in the oath or declaration such 

as, for example, that the patent is not barred under the 


odiatatenchdacdstnecparton 
inventor of the claimed invention. 
Paragraph 1.63(b) further requires the oath or declaration to 


reviewed 
fication, (2) believes the named inventor is the original and the 
first inventor, and (3) acknowledges the duty to disclose infor- 
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application so as to i 
ing date under 35 U.S.C. 120, the duty 
to disclose extends to any material information, as defined in 
§ 1.56(a) measured from the filing date of the continuation-in- 
This would include the first patenting, 
to the first which ma- 


ithin § 1.56(a) in such ci 
and Jenny, 118 U.S.P.Q. 101 (C.C.P.A. 1958); Inre van 
hoven, 458 F. 2d 132, 173 Age 426 (C.C.P.A. 1972), and 
Chromalloy American C. v. Alloy y Co., Inc., 339 
F. Supp. 859, 173 USPC. 295 (Del. 1 


Section 1.64 


Section 1.64 is added as proposed to clearly indicate who 
must sign the oath or declaration of a patent application. 


Section 1.65 


Section 1.65 is removed as 
requirements set forth 
§ 1.63. 


Section 1.67 


Section 1.67 is amended as 
graphs (a) and (b) and substitute 
ee gee mre ay tea 
or requirements of new § 1.63 may be required to 

Correct deficiencies or inaccuracies present oath 
1.67(b) requires a supplemental oath 

(1) when aclaim is presented embracing 

scighnally chioued and (2) whecasubeaeantiy led 

pa Ra ney ahah 1.53(d) refers to an amendment 
new matter. Paragraph 1.67(b) also 


cet as ‘cate to pection agelast cary of now mana cher 
date of the application. 


because the oath or 
in are covered by new 


new wording. Par 


Section 1.69 


Section 1.69, 


is amended 
change the time at rahe th a). meted 
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oath or declaration which has not been supplied by the Office 


1.63. 
Section 1.70 

Section 1.70 is amended to refer to § 1.63 for i 
ments to be met when an oath or declaration is filed under 3. 
U.S.C. 371(c4). The wonding of the tiie in the final rele is 
changed to reflect more clearly the subject matter of the rule. 
Section 1.77 

Section 1.77 is amended as proposed to change paragraphs 
(h) and (i) to refer to the abstract of the disclosure and signed 
oath or declaration, respectively. 
Section 1.97 


poatee 15t permit an eee yee 


re ae Sees ee 

the definition of “material information”. The amendments to 

paragraph 1.97(b) do not in any manner reduce the 
information 


to submit material as defined in § 1.56(a). 


Section 1.98 


Gocumueat chowid be eubunltsd. This Wil not serve to poochode 
a of a different, actual publication date. Another 
purpose of the citation requirements in this section is to permit 
ready reference to the document from its citation. 


Section 1.99 


Section 1.99 is amended to change the title to be consistent 
with the amendment to § 1.97. 


Section 1.101 


Section 1.101 is amended to indicate specifically that appli- 
cations which are to have their examination advanced pursuant 
to § 1.102 will be taken up for examination out of order by the 
examiner. The final rule is also modified to set out when inter- 
national which have complied with the require- 
ments of 35 U.S.C. 371(c) are taken up for action. 


Section 1.118 


Section 1.118 is amended as proposed to designate the pre- 
ene oe 
pre eta mba dhe introduced into a 

reference to §§ 1.53, 1.63 and 1.67. New para- 
oa. 18(b) indicates how improper amendments which 
introduce new matter in the specification or claims will be 
handled by the examiner. 
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Section 1.123 


Section 1.123 is amended to require all corrections to draw- 
ings to be made by bonded draftsmen at applicant’s expense 
since the Office does not have sufficient draftsmen to make such 
corrections. Sketches of any desired corrections will, however, 
still require approval of the examiner. The final rule makes clear 
that changes in the drawing may be made by submission of 
substitute drawings. 


Section 1.125 


Section 1.125 is amended to relax the prohibition against 
substitute specifications which are not required by the examiner. 
The section, however, adds the requirement that any substitute 
specification filed must be accompanied by a statement that the 
substitute specification includes no new matter. Under the sec- 
SS ee ae 
person not registered to practice before the Office. The 
rule specifies that a substitute specification may not be accepted 
unless it is clear to the examiner that processing of the application 
would be facilitated thereby. 


Section 1.131 


Section 1.131 is amended as proposed to refer to the use of 
affidavits or declarations under the section reexamination 
of a patent as long as the patent upon which the rejection is 
based does not claim the rejected invention. Section 1.131 
et Se ae es 5 ee ess ee 

patent claiming the rejected invention. This is true 


oceans anae 

Slee bois ae atin ese same person or 

persons who would make the affidavit or declaration in an 

(optication will be requised to make the affidavit or declaration 
on behalf of the owner of the patent under reexamination. 


Section 1.132 


Section 1.132 is amended as proposed to refer to the use of 
affidavits or declarations under the section during reexamination 


of a patent. 
Section 1.137 


Section 1.137 is amended as proposed to except from the 
SSB ty oe 
suant to § 1.53(d) because the fee, oath, or declaration and the 

were not submitted. Section 111 of Title 35, United 
States . as amended by Public Law 97-247, requires that 
ay ene Sa eS ae 
oidable. Thus, pa grtet ibe 
aos auatigans oe to the 
revival of wal tieiee chen cameos 
§ 1.53(d). 


Section 1.141 

The proposed amendments to § 1.141 are withdrawn infra 
to permit the public to study the issues involved and make any 
further recommendations considered appropriate. 


Section 1.153 

Section 1.153 is amended to change the reference for oath 
and declaration requirements from § 1.65 to § 1.63 and to con- 
form the language of the rule to be consistent therewith. 
Section 1.154 


Section 1.154 is amended as proposed to eter d mw 
gn ce nde to Os deel eunas Gleabed again 


§ 1.153(b). 
Section 1.162 
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Section 1.162 is amended as proposed to change the refer- 
ence from § 1.65 to § 1.63. 


Section 1.163 
Section 1.163 is amended as proposed to change the wording 


of the section to clearly indicate eee 
is required rather than a signed specificati 
Section 1.172 

Section 1.172 is amended to indicate clearly that the reissue 
oath is signed and sworn to rather than the reissue 
The final rule has been modified from that proposed by referring 
to a “reissue oath” rather than to “reissue oaths”. 
Section 1.174 

Section 1.174 is amended as proposed to remove the require- 
ment that photoprints of original drawings be securely mounted 

drawings 


or pasted on sheets of drawing board because paper 
are acceptable. 


Section 1.175 


Section 1.175 is amended as 
ence to the oath or declaration 


Sections 1.301, 1.302 and 1.303 

The proposed amendments to sections 1.301, 1.302 and 
1.303, referring to the Court of Appeals for the Federal 
Se ee ah de ae 

as final rules as published on Oct. 982 at 

47 FR 47380-47382 and corrected on Nov. 5, 1982 at 47 FR 
50142 and therefore are not republished here. 
Section 1.324 


Sy te nee tenner ap nee A 
in § 1.48 for correction of inventorship in 


Section 1.325 


She Cena ene 
to the reexamination 


Section 1.335 
Section 1.335 is added as proposed to 


to change the refer- 
§ 1.65 to § 1.63. 


Section 5.12 


Section 5. et gy a pn separate 
into two paragraphs. ob peovides at the tine of 
an application for an invention made in the United States is con- 


sidered to include a petition for a license for foreign filing. If 


may 
the text of § 5. 12 in its previous 
duns Pastel es Unngediontetechbantinentiees. 


Withdrawal of Proposed Amendments To Sections 1.141 and 
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A number of the speakers at the public held on Dec. 
16, 1982, tat te amendments 08114 x and 1.565 be 
deferred or further urging that 


OFFICIAL GAZETTE 


study. Those 
the proposed amendments to § 1.141 not be adopted at this time 


1.565 as interpreted by the 
Procedure and relevant Patent and Trade- 
precesients. 


by Oct. 1, 1982. 


One comment proposed that “Patent and Trademark Office” 
should be used in the rules rather than merely “Office”. 


Reply: 
The aepaepenates & S> Sewts tay 
locations confusion may otherwise result. 

Comment: 


AER Te ae 1.10, 1.63, 
1.97, 1.141 and 1.565(e) be delayed and the period for comment 
extended until Mar. 30, 1983. 


Amendments to §§ 1.141 and 1.565 are not being promul- 
perma n y pt ide time for further consideration and 
study as requested. is felt desirable, 
s new propeeal wil be ieued. New § 1.10%s promulgated 
to make it available to as it was i in the statute. 
pone cmp ay Ag err pee pice pa nee 
statements If desired, the old oath and declaration 
yaa Ne ae en Ye a ae ape 


remove problems relating to the time period in the current 
—— 


person questioned why Sunday was not mentioned in § 
Lee. 


Section 1.6(b) and (c) are limited to weekdays which 
definition excludes Sunday. ” 


Comment. 

Two comments were received which proposed that only a 
certificate of mailing procedure as in § 1.8(a) be used for deter- 
mining the date of it under 35 U.S.C. 21. 


a 1.10. 
ee 5 at me ae Pe er aed gree eee! 

filing being only 

States Postal Service.” 

used to deliver 

considered to be the filing date. 

Comment: 


i . The labels 
be retained in the Patent and Trademark Office for later verifica- 
tion. 
Comment: 
Seven comments were received that the that the 
item be received the following day (§ 1. oo momen te 
— 


Section 1.10 does not require that the item be received the 


Four comments indicated that § 1.10 does not assist in placing 
applicants and attorneys outside the Washington area on the 
same footing as those in Washington. 

Reply: 

The main purpose of § 1. ie te paannamena 21¢ 

which 


aaj ade 1A Wal oo cen ony te ‘nilenies ates 
deliveries to the Patent and Trademark Office by persons 

the Washington area. 

Comment: 

Two comments stated that the comments accompanying 
§ 1.10(c) should be clarified to explain the meaning of “more 
than one day.” 

Reply: 

The final rule has been clarified. 
Comment: 

It was by one person that the “affidavit or declara- 

5 1.10(c) be waived if the statement is made by a 
registered attorney or agent. 

Reply: 

The suggestion has been adopted. 
Comment: 

It was indicated by one person that certified mail provides 
ee aes ee eae 
stamp on the certified mail receipt card. 
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s as to the need to make the 
“Express contingent upon the perform- 
ance of the Post Office in § 1.10(c). 
of the “Express Mail” is 
”. The reference in § 1. oy to 
the Office 


chustly Gs euasl. Sash Mieanation io enpectab cote eequed 
only in a few instances. The rule has also been revised to clarify 


or certified U.S. 
5 U.S.C. 21. 


the use of 
dates under 


TE 
(iis 


Three persons objected to permitting only the individual who 
places the correspondence in an “Express Mail” facility to 
— ee 1.10(c). 
The wording of § 1.10(c) differs from § 1.8 because the 
documents which are expected to be filed under § 1.10 are patent 


One comment was received which suggested that § 1.10 be 
ee 


Such an earlier date is not possible since the statutory 
authority for § 1.10does not come into effect until Feb. 27, 1983. 
Comment: 

One comment proposed designating the Patent and Trade- 
mark Office as an “Express Mail” Post Office to make lower 
rates available. 

Reply: 
Such a designation is not possible. 
= 

person requested that the Patent and Trademark Office 
puta o haan of cniioans of eating ty “Express Mail” 
suitable for purposes of § 1.10(b). 


Reply: 

A suggested form is included in the preamble of this rule 
Comment: 

One comment proposed that § 1.10(c) clearly state what 


¢ 
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evidence will be necessary and sufficient to prove a filing date 
by maili 


A specific answer cannot be given since it is dependent upon 
- eee fact situation and what evidence is actually 


Comment: 
Two comments questioned whether P.L. 97-247 authorized 
a tule such as § 1.10 granting filing dates as of the mailing date. 


raised by this comment has been treated in the 


One comment suggested that § 1.22(b) be amended to 
exclude itemization of all fees where a general authorization 
— a deposit account has been given. 

Even where fees are charged to a deposit account, it i 


i rademark 
the provisions of § 1.41(d) unless a controversy arises. 


Comment: 

One comment was received which 
to the end of § 1.42 of the words “e 
to the assignee either of the inventor or of 
of the inventor.” 

Reply: 

No change is considered to be necessary since few, if any, 

problems have arisen without such additional wording in the 


the addition 
for patents granted 
legal representative 


One comment was received which indicated that § 1.46 does 
not clearly authorize an assignee of a part interest to cause an 
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application to be placed on file. 
§ 1.46 may not make this point clear, it is clear 
from § 1.41(c). 
Comment: 
One comment recommended that the to show 
diligence in correcting inventorship under § 1.48 be deleted. 


It is felt that corrections of inventorship should be diligently 
made in patent applications. The naming of correct inventorship 
is necessary may the Patent and Trademark Office to make 


decisions on topics such as double patenting, priority claims and 
first inventorship. 


Comment: 

It was recommended in one comment that the verified 
statement of facts required by § 1.48 “by the original named 
inventor or inventors” be a requirement that he or 

merely assent to the statement of the facts since others may 
be better able to provide the best evidence. 


Reply: 
Since it £ Peanies imaneie Set > pared, 
bs is Oelipued Gat ofl of Gee guovtansiy amen6 toventas 
a aieds nde Seeantiaaen 1h to ame to eoaeen. 
Affidavits by other individuals may also be supplied where such 
personal knowledge of certain aspects of 


a presumption could be written into the rules. 

Reply: 

Even if applications are commonly owned, the wrong 
ip could be deceptively named to obtain rights which 

are only available to the same inventiv~ entities. The report on 

Public Law 97-247 also states that “the commissioner must be 

assured of the presence of innocent error, without deceptive 

intention . . .” before permitting a substitution of a true inventor’s 

name. 

Comment: 

One person suggested that the deceptive intent in § 1.48 refer 
to the acts of the actual inventors rather than to both the alleged 
and actual inventor or inventors. 

Reply: 

This suggestion has been adopted in both §§ 1.48 and 1.324, 

ea Oe eee 


One person suggested that in § 1.48, line 3 “may” be 
changed to-must 
Reply: 

The suggestion has not been adopted. Corrections may only 
be made if the conditions set forth in § 1.48 are satisfied. 


——— 
objected to the insertion of “material” in 
: 1 sito). 
7s word has been removed and doesnot appear in he i 
Comment. 
One comment 
the title of § 1.51. 
: is suggestion has been adopted. 
Comment: 


One comment indicated that §§ 1.52(c) and 1.56(c) seemed 
7) * —--[—rez,: ecaemeneeee meee comet 


suggested changing “an” to-a complete-in 


Repty 
Although § 1.56 indicates that applications “may” be 
stricken, rather than “must”be stricken, it is stillconsidered 
to maintain a clear line in the against 

made the execution 

ion. The line between gram- 

and changes relating to the merits is frequently 


Three comments noted an apparent inconsistency between 
proposed §§ 1.10 and 1.53 as to whether § 1.10 relates to the 
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of patent applications. 


Section 1.10 does relate to the filing of patent peteatspplications i 
<a “received” in § 1.53(b) has been 
to “filed 


ag 
added to § 1.53(d) to indicate that cannot submit 
— ion echo or odeeaione ee Ge. 371. 

Such a reference in § 1.53 does not appear oy oem 
because this section relates to “filing dates”. In the 
ation, the filing date was already granted at the time of filing 
the PCT international application. 
Comment: 

One comment was received which suggested that § 1.53(a) 

all serial 


g that a sentence be 


person indicated that the time period for filing a cor- 
rection to a defect in an application is left entirely within the 
discretion of the and that any setting of periods 
of time would be tantamount to an exercise of rulemaking 
= + | -n_lemeeaaiemanass calmer eaeeameas 


— 

No specific time period is considered to ee 
The Commissioner has full authority and discretion 

under the statute in 35 U.S.C. 111 to set periods of time. The 


y ~~ *uaan a: ecaamamamiaamanaaiii Si aac 
omment: 

Two comments were received objecting to the use of the 
words “or otherwise disposed of” in § 1.53(c). 


Reply: 

rae Seay ep and te 6.580) Se os wile 
ee ee this wording at this 
ye 

ae ans eae ee ne 2S 58 —_— 
Se nee a a 
Reply: 

No change is intended in the existing return post card 


practice. 
Comment: 

One c Pee erenne cee aa eee 
§ 1.154(b) indicating that foreign priority claims will be ac- 
knowledged on the filing receipt. 


7. 

This proposal is not being adopted since the examiner must 
determine whether the psn <> anand ang 119 
Soodlbeanaise Gites as edaesalehpunes con ts sent. 


Comment: 
that the Patent and Trademark 


One comment 
receipt. 


| ae the actual date 
The actual date of receipt can be obtained by requesting a 
red mt fling sccipt bocanes of casteat Compaer 
on current computer 
ciapalicntodiiseipventiaieatanberdte 


Comment: 
Sp apenas was eaptiead Siting Cee pee ste 
whether or not an application based on a specification and 
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drawing, but containing no oath or declaration or filing fee, could 
ae 120. 


Reply: 

an omer Aap A om hs ~ 
invention 33 USC. 11 
vention a ered by 3 claien under § 120 even if no oath 
Sr has been filed, as long as the continuing 

to the abandonment of the first appli- 

cshen under § riska 
Comment: 

One comment suggested that § 1.55(b) be removed since the 
requirements of the statute are fully set forth in 35 U.S.C. 119. 


Reply: 
set forth basic require- 


Although the statutory requirements 
eee 1 5500) pewide 


SaaS ee “inspection and 
and suggested certain amendments. 


are being removed to eliminate 

anumniiee ee dane 
Garton o Gels comnts. 
Comment: 

One suggestion was made that applicant be allowed to order 
a copy of the parent patent, with payment of fee, when filing 
a § 1.60 application. 
a = 

Such a practice is contrary to the intent of the rule change. 
The the Patent and Trademark Office is attempting 
to solve by the change, which are caused by poor copies and 
delays in processing, would remain with such a practice. 
Comment: 
a ns Ce ae 

claimed” from the title. 
Reply: 

The suggestion has been adopted. 
Comment: 

One person suggested that § 1.60 be modified to drop the 
requirement for verification by affidavit when the statement is 
— Se 


One comment noted that there is no specific requirement in 
§ 1.56, 1.63 or 1.98 to identify foreign applications filed more 
| ~ ganar oe - tartare filing date. 
Section 1.63(b)(3) broadly requires applicant to acknowl- 
information 


or limitations in a claim. The inventor is expected 

Claimed is the subject matter 

i or her invention pursuant to 
35 U.S.C. JED. Thogietionl thet have tocemocnemteniand 
in past practice and have been handled on a case-by-case basis 
where necessary. The situation outlined would exist in any 
signing of a legal document. The wording of § 1.63 has been 
eee 


“One comment noted thet many inventors do not know 
‘ditional - - 


“The wording in § 1.64) is considered tobe appropri and 
in accordance with case law. If uncertainty exists the attorney 
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or if any, should clarify the matter and § 1 should 
be followed. ate pa 


wr wagner we enw 
Gttm@¢ia before the filing 
Section 1.63(d) has been amended to i 
material information 


ation-in-part 

new § 1.63 

oaae indicated with the parenthetical 
comments concem 

ee ee 


eply: 
Paragraph (d) of § 1.63 has been amended to remove such 


Comment: 
One 


comment he or she is aware of after 
information in § 1. 
~~ 


adding 
(3) and (d). 


This suggestion is not adopted since such wording is already 
present in § 1.56(a). 
Comment: 
God by “the fast Med terion 1.63(c) clarify what is in- 
tended first fe application,” particularly in 


by “the 
view of 35 U.S.C. 119, isd pameegh, 
R 


eply: 

The rule has been amended to clarify the matter. 

Comment: 

One comment was received suggesting changes be 
the title and that paragraph (0) of $1.70 efer tf 1.63 
of “this section.” 


eply: 
The wording of § 1.97(a) has been changed to remove this 


Comment: 

a ene one eapeed Sie eh Aan Gn See 
§ 1.97 and contents of § 1.97(b) not be changed, since the 
proposed wording would not require filing of the closest prior 
art. 


- 

The proposed changes are not intended to make any changes 
in the type of information which is to be submitted to the Office. 
The proposal has been adopted in modified form. 


— 

One person indicated preference for the use of “prior art” 
in $§ 1.51(b), 1.97, 1.98, and 1.99 since it does not create an 
inferred admission that the information submitted is material. 
ee oe from § 1.97 


supported modifying the rule, the of the 
— as well as “material a ag 


Two comments were neescenes e 
ta tt aap clarified or 


This suggestion has not been adopted since the “place of 
publication omanee.S It is intended to mean the city 
and country of publication. Also the citation of the “place of 
— is consistent with the § 1.107(a) requirements. 
‘omment. 


It was suggested by one person that § 1.101 be amended to 
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clarify when PCT international which have entered 
SE 2 te alae 


‘An amendment has been made to § 1.101 as 


One comment 
§ 1.137(b) to permit 1.183 petitions to be filed to waive time 
periods for requesting revival of unintentionally abandoned 


Reply: 
No change in § 1.137(b) is considered to be jate at 
this time since § 1.137(b) only became effective on 1, 1982. 
ees LS ara in this 
tule change, and replies 


to this section are not 
Cus comment pointed out dt te reference to a “period 
of twelve months 1.153 was indefinite. 
Section 1.153 has been amended to remove the indefinite- 


to this section are not included.) 


Comment: 
One suggestion made that a procedure be designed i 
) ~~‘ car enema ies i 


One comment requested that the Office grant a prospective 
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foreign filing license under § 5.12 for all data and amendatory 
re oer 
Such petitions are not part of this proposed change but this 
Sea eg 
, a 
indicate whether or not a license has been denied under § 5.12. 


under § 5.12 would indicate on the 


One comment stated that it should be possible to petition at 
any early date for a foreign filing liccise as well as obtain one 
on the filing receipt. 


It will still be possible to petition earlier for a license under 
revised § 5.12 


Implementation Of Patent Procedure Revisions 


The effective date of the revisions contained 
in this rulemaking is Feb. 27, 1983. The various sections will 
be implemented in the manner set forth below: 


§ 1.10 Filing of papers and fees by “Express Mail” with 
certificate. 


oe oe 
guidance in implementing § 


Guidelines under § 1.10 


A) The certification under § 1.10 requires a si 
person te ee ee Service 
as . Specifically, if the certification under § 1.10 
pel ee me mo signature, two signatures are 
se 

1.1 

B) When possible, the certification under § 1.10 should 
Sere Se Sa Ss 

submitted. However, if there is insufficient space to make the 
pany pect pg Np pee a tr 
issue fee transmittal form the certification should be 
te oe nate Cnn a ea 
Cc) the certification is presented on a separate sheet, 
hal sheet must (1) be ned td 2) ly ide and be 


of the 


i identificati 
ye pein ae cat gp me aged p weeny 
filed, ¢.g., a ee eon) 


thereto. 
E) In situations wherein the correspondence includes several 
papers directed to the same application oe. Sees ee 
tponse under 37 CFR 1.116 anda notice of appeal), exch paper 
should also have its own certification as a part thereof or attached 


encouraged because the certification is not only readily visible 
but also forms an integral part of the paper. An example of a 
preferred stamp is: 
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(Number) 
Trademarks, Washington, D.C. 20231. (Number) (Country) 
(Typed or printed name of person mailing paper or fee) 


(Signature of person mailing paper or fee) 
§ 1.48 Correction of inventorship. 


Any patent application pending on or after Feb. 27, 1983, 
is subject to the provisions of this section. 


§ 1.53 Serial number, filing date, and completion of appli- 
cation. 

The provisions of this section apply to any patent application 
filed on or after Feb. 27, 1983. 
§ 1.63 Oath or declaration. 


The provisions of § 1.63 will become effective on Feb. 27, 
1983, and will apply to any oath or declaration filed on or after 


will continue to accept between Feb. 27, 1983, and June 30, 
1983, any oath or declaration in in compliance with § 1.65 as it 


luly 1, 1983, all oaths or declarations filed under 
§151(2) as part ofa patent application mst ally comply 
with § 1.63 
A suggested format for a declaration is set forth below: 


Declaration For Patent Application 
As a below named inventor, I hereby declare that: 


My residence, post office address and citizenship are as stated 
below next to my name, 

I believe I am the original, first and sole inventor (if only 
one name is listed below) or an original, first and joint inventor 
(if plural names are listed below) of the subject matter which 
is claimed and for which a patent is sought on the invention 
entitled 


the specification of which 


to 
with Title 37, Code of Federal 
Thereby claim foreign veiority benefits unde, Tithe 35, United 


See ee 5 SS eee 
inventor’s certificate listed below and have also identified below 


foreign application for patent or inventor’s certificate having 
date before that of the application on which priority is 


Prior Foreign Application(s) 
Claimed 
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Other Considerations 


the 
Order 12291, Les ae nerenes etooten’ hat of 1980, 44 
U.S.C. 3501 et. seq. 

The rule change will not have a significant averse economic 
impact on a of small entities 


substantial number 
Act. Pub. L. 96-354) for several reasons. Public Law 


change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, 


C investment, productivity, 
enterprises 
iScompete wih foreign baned enterprises in domestic oF xo 


‘This ruie change will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 ef. seq., since no 
significant additional record keeping or reporting requirements 
are placed upon the public. In fact, some paperwork, especially 
that related to foreign filing license petitions, will be reduced. 
List of Subjects in 37 CFR Parts 1 and 5 


Administrative practice and procedure, Courts, Inventions 
and patents. 

Notice is hereby given that, pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6 and Public Law 97-247, the Patent and Trademark Office is 
a ee 
forth below 

37 CFR, Parts | and 5, are amended as follows: 


1. Section 1.4 is amended by revising paragraph (a) to read as 


of national 
international appli- 


ons i Subpart Br $§ 1:31 w 1382: 


cations i Spar C $§ 1.401 to 1.482; of reexamination of 
D, §§ 1.501 to 1.570; and of trademark 


pom Pr 2.11 to 2.189. 


see 


Whenever periods of time are specified in this part in days, 


any action or paying 
ae bs Gee Peat and hedomade falls on Saturday, 
Sunday, or on a federal holiday within the District of Columbia, 
the action may be taken, or the fee paid, on the next 


§ 1.304 for time for appeal or for commencing civil action. 


4. Section 1.8 is amended by revising the introductory text 
of paragraph (a) and paragraph (aX), (a)(2) introductory text, 
and (a)(2)(i) to read as follows 


§ 1.8 Certificate of mailing. 


(a) Except in the cases enumerated below, papers and fees 
required to be filed in the Patent and Trademark Office within 
a set eS ee 
(1) they are addressed to the Commissioner of Patents and 
Trademarks, Washington, D. Cc. 20231, and deposited with the 
U.S. Postal Service with sufficient as first class mail 
prior to expiration of the set period, and (2) they also include 
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fasicate of mailing by Mail” and accord the 
or fee the certificate date under 35 U.S.C. 21(a) without 
mailing Mail” 


7. Section 1.22 is revised to read as follows: 
§ 1.22 Fees payable in advance. 
(a) Patent and trademark fees and 


an pe Ae RR, 
it is clear for which purpose the fees are paid. 


8. Section 1.24 is revised to read as follows: 


(a) A patent must be applied for in the name 
inventor or inventors. Full names must be stated, including the 
family name and at least one given name without abbreviation 
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aimannal required from the person the 
| Way ond coteatinad wtiboo week i 
zation comes into question. 

10. Section 1.42 is revised to read as follows: 

§ 1.42 When the inventor is dead. 


In case of the death of the inventor, Seana 
(executor, administrator, etc.) of the deceased inventor 


thereon, the letters patent may be issued to the legal 
tative upon proper intervention. 


11. Section 1.43 is revised to read as follows: 
§ 1.43 When the inventor is insane or iegally incapacitated. 


In case an inventor is insane or otherwise 
ive 


may t 
apply for and obtain the patent. 
12. Section 1.45 is amended 


nor less than the entire number, can apply for a patent for an 
invention invented by them jointly, except as provided in § 1.47. 


13. Section 1.46 is revised to read as follows: 


14. Sections 1.47 is revised to read as follows: 
§ 1.47 Filing when an inventor refuses to sign or cannot 
reached. 


(a) If a joint inventor refuses to join in an 
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bythe rogue fe § 1.170 prevent irreparable damage, and 
F170) and must state the lat known 


} a the inventor. The assignment, written agreement to 
assign or other evidence of proprietary interest, or a verified 
copy thereof, must be filed in the Patent and Trademark Office. 
The Office shall forward notice of the filing of the application 
to the inventor at the address stated in the ication. Should 


may subsequently join in the application ing 
cabesdutstend dackansurenpiatte $108. A patent 
may be granted to the inventor upon a showing satisfactory to 


15. A new section 1.48 is added to read as follows: 


i each 
inventor or inventors as required by § 1.63. (3) the fee set forth 
in § 1.17(h); and (4) the written consent of any assignee. 


16. Section 1.51 is amended by revising paragraphs 
1.51(a(2) and (b) to read as follows: 


§ 1.51 General requisites of a complete application. 


@***2* 


(2) An oath or declaration, see §§ 1.63 and 1.68. 


eee 


(b) Applicants are encouraged to file an information disclo- 
sure statement. See §§ 1.97 through 1.99. 


17. Section 1.52 is amended by revising paragraph (c) to read 
as follows: 


§ 1.52 Language, paper, writing, margins. 


see 


(c) Any interlineation, erasure, cancellation or other altera- 
8 Oe SS ee aaa 
signing of any accompanying oath or declaration pursuant to 
1.60 cefesring to Geese engfiation papers and should be dated 
ae ale o signed By the aphcan on the sae sheet of 
paper. No such alterations in the are permis- 

aT sean ad iesutien ecttiinn weihtes 
p Ee. Saededaionan 


papers, amendments ma 
os 


see 
18. Section 1.53 is revised to read as follows: 
§ 1.53 Serial number, filing date, and completion of appli- 


(a) Any for a patent received in the Patent and 
Trademark will be assigned a serial number for iden- 


() Ths fling date of an application for patent is the date 


on which (1) a 
Sei abaimenasaibast 5, bas 
drawing Patent and 


required by § 1.81(a), are filed in the 
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Trademark Office. No new matter may be introduced into an 
application after its filing date (§ 1. 118). 

(c) If any application is filed without the specification or 

drawing required by paragraph (b) of this section, applicant will 
be so notified and given a time period within which to submit 
the omitted specification or drawing in order to obtain a filing 
date as of the date of filing of such submission. If the omission 
is not corrected within the time period set, the will 
be returned or otherwise disposed of; the fee, if submitted, will 
be refunded less a $50.00 handling fee. 

(d) If an application which has been accorded a filing date 
pursuant to (b) of this section does not include the 
appropriate fee or an oath or declaration by the applicant, 

will be so notified and given a period of time within 
which to file the fee, oath, or declaration and to pay the surcharge 
——, 16(e) in order to prevent abandonment of the 
application. The notification pursuant to this paragraph may be 
made simultaneously with any notification pursuant to para- 
graph (c) of this section. 

(e) An application for a patent will not be placed upon the 
files for examination uniil all its required parts, complying with 
the rules relating thereto, are received, except that certain minor 
informalities may be waived subject to subsequent correction 
whenever required. 

(f) The filing date of an international application designating 
the United States of America shall be treated as the filing date 
in the United States of America under PCT Article 11(3), except 
as provided in 35 U.S.C. 102(e). 


19. Section 1.54 is revised to read as follows: 


§ 1.54 Parts of application to be filed together; filing receipt. 


(a) It is desirable that all parts of the complete application 
be deposited in the Office together; otherwise a letter must 
accompany each part, accurately and clearly connecting it with 
ee Se SSS ES SNe 
completion of 


an application. 
(b) Applicant will be informed of the application serial 
number and filing date by a filing receipt. 


20. Section 1.55 is revised to read as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the date of 
a prior foreign under the conditions in 35 
U.S.C. 119 and 1 ‘pdlswouayualnabaete 
form and may be made by the attorney or agent if the foreign 
application is referred to in the oath or declaration as _— 
ches metimnes cmadied i he anata 
of 35 


gs mee ified in the second 
U.S.C. 119 must be filed ied in the case of interference (§ 1.224), 
by the examiner, or when 


specifically required 
asin dhataeanenten eantetaieataetenteaes 
the issue fee is paid. If the papers filed are not in the English 
, a translation need not be filed except in the three 
instances specified in the preceding sentence, in which 


papers are submitted after the date the issue fee is paid, they 
must be accompanied by a petition requesting their entry and 
the fee set forth in § 1.17(i). 

(b) An applicant may under certain circumstances claim 
priority on the basis of an application for an inventor’s certificate 
in a country granting both inventor’s certificates and patents. 

wishes to claim the right of priority as to 
of the application on the basis of an 
for an inventor’s certificate in such a under 35 U.S.C. 
119, last paragraph (as amended July 28, 1 
SS ee ae right 
as specified in paragraph (b) of this section, shall include an 
affidavit or declaration including a specific statement that, upon 
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as to the subject matter of the identified claim or claims forming 
the basis for the claim of priority. 


21. Section 1.56 is amended by revising paragraph (c) to read 
as follows: 


§ 1.56 Duty of disclosure; fraud; striking or rejection of ap- 
plications. 


e**#*ee¢ 
(c) Any application may be stricken from the files if: 
(1) An oath or declaration pursuant to § 1.63 is signed 


(2) An oath or declaration pursuant to § 1.63 is signed 
without review thereof by the person making the oath or 


(3) An oath or declaration pursuant to § 1.63 is signed 
without review of the specification, including the claims, as 
required by § 1.63(b); or 

(4) The application papers filed in the Office are altered 
after the signing of an oath or declaration pursuant to § 1.63 
referring to those application papers. 


see 
§ 1.57 [Removed] 
22. Section 1.57 is removed. 
23. Section 1.59 is revised to read as follows: 
§ 1.59 Papers of application with filing date not to be re- 
turned. 

Papers in an application which has received a filing date 
pursuant to § 1.53 will not be returned for any purpose whatever. 
if applicants have not preserved copies of the papers, the Office 
will furnish copies at the usual cost. 

24. Section 49 § 1.60 is revised to read as follows: 


§ 1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


A continuation or divisional application (filed under the 
conditions specified in 35 U.S.C. 120 or 121), which discloses 


cation (§ 1.78(a)) will be entered before calculating the 


25. Section § 1.62 is revised to read as follows: 
§ 1.62 File wrapper continuing procedure. 
(aA ar pr dase or divisional applt- 


cation, which uses the specification and drawings from a prior 
to be abandoned, may be filed before the payment 


Serial Number, ing dan. end aplanre euneal Ge gar 


(b) The filing fee for a continuation, continuation-in-part, or 
divisional application under this section is based on the number 
of claims remaining in the application after entry of any pre- 
liminary amendment and entry of any amendments under 
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§ 1.116 unentered in the prior application which applicant has 
camatnd tte camen ieee 

(c) In the cone of 0 continnation-in-pat which 
adds and claims additional disclosure by amendment, an oath 
0 Se Se eee eee 
continuation or divisional which discloses and 


within which to file the fee, oath, or declaration and to pay the 
surcharge as set forth in § 1. pee tt meinen 
ment of the application. The notification i 


(h) The applicant is urged to furnish the following informa- 
tion relating to the prior application to the best of his or her 


(1) Title as originally filed and as last amended; 
(2) Name of applicant as originally filed and as last 


amended; 

(3) Current address of applicant; 
(4) Identification of forei ication and any 
priority claim under 35 U.S.C. 119. 


Envelopes containing only application papers and fees 
for ss Wing cols Ole eaten section should be marked “Box FWC”. 


26. A new section 1.63 is added to read as follows: 
$ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(a)(2) as a part 
of an application must: 


(1) Be executed in accordance with either § 1.66 or § 1.68; 

(2) Identify the to which it is directed; 

b pmees oy. ae wie tye eaeeeameel 
of each inventor; and 

oti Udita ds wien eestor hte tevereer 

of the invention claimed. 


CO ee ee. 
the oath or declaration must state that the person making the 
oeth or ¢sclaration: 


(1) Has reviewed and understands the contents of the 


SS ee eee 
amendment specifically referred to in the oath or decla- 


ration; 
(2) Believes the named inventor or inventors to be the 
original and first inventor or inventors of the subject matter 
which is claimed and for which a patent is sought; and 
Mit ree pete Neer eget werner ce 
is material to the examination of the application in accor- 
dance with § 1.56(a). 
(c) In addition to meeting the requirements of paragraphs 
(a) and (b) of this section, the oath or declaration in any 
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inatihaciet te tetapetaty neniogemas 
application for patent or 


27.A new section 1.64 is added to read as follows: 


§ 1.64 Person making oath or declaration. 


(a) The oath or declaration must be made by all of the actual 
inventors except ad ney der ty me Te or 147. 

©) If the person the oath or declaration is not the 
inventor (§§ 1.42, 1.43, or 1.47), the oath or declaration shall 
ionship of the person to the inventor and, upon 
information and , the facts which the inventor is required 


(a) A supplemental oath or declaration 


meeting the require- 
ments of § 1.63 may be required to be filed to correct any 
deficiencies or inaccuracies present in an earlier filed oath or 


(a) When an applicant of an international application, if the 
inventor, inventor, desires to enter the national stage under 35 U.S.C. 371, 
he or she must file an oath or declaration in accordance with 
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32. Section 1.77 is amended by revising paragraphs (h) and (i) 
to read as follows: 


§ 1.77 Arrangement of application elements. 


see 


(h) Abstract of the disclosure. 
(i) Signed oath or declaration. 


esee88 


33. The center 


preceding § 1.97 and section 1.97 are 
revised to read as " 


a search has been made or that no other material 
as defined in § 1.56(a) exists. 


34. Section 1.98 is amended by revising the title and paragraph 
(a) to read as follows: 


§ 1.98 Content of information disclosure statemest. 

(a) Any disclosure statement filed under § 1.97 or § 1.99 
shall include: (1) A listing of patents, publications or other in- 
formation and (2) a concise explanation of the relevance of each 


listed item. The disclosure statement shall be accompanied by 
a copy of each listed or other item of 


35. Section 1.9 is revised to read as follows: 
§ 1.99 Updating of information disclosure statement. 


j accompanied by i 
o een dy copes acon with he rumen 


36. Section 1.101 is amended by revising paragraph (a) to read 
as follows: 


$ 1.101 Order of examination. 
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(a) Applications filed in the Patent and Trademark Office 


be taken up for examination by the examiner to whom they have 
been assigned in the order in which they have been filed except 
for those applications in which examination has been advanced 
mee ak apn ps in which the Office 

a request for waiver of patent rights filed under 
$ Lise. whic have complied with the 
requirements of 35 U.S.C. 371(c) will be taken up for action 
based on the date on which such requirements were met. 
However, unless a request has been filed under 35 U.S.C. 371(f) 
Se 


37. Section 1.118 is revised to read as follows: 
§ 1.118 Amendment of disclosure. 


(a) No amendment shall introduce new matter into the 
disclosure of an application after the filing date of the application 
eng at ee the specification, including the 
claims, and the drawings filed after the filing date of the 
application must conform to at least one of them as it was at 
the time of the filing of the application. Matter not found in either, 
involving a departure fron or an addition to the original dis- 
closure, SS ee date 
even though supported by an or declaration in accordance 
es 105 or F167 filed after the filing date of the applice. 


O"(b) If itis determined that an amendment filed after the filing 
date 


is accompanied 
dance with § 1.63 or § 1.67. 
38. Section 1.123 is revised to read as follows: 
§ 1.123 Amendments to the drawing. 
No change in the drawing may be made except by permission 
. Permissible changes in the 


changes, to become part of the record, must be filed for approval 
by the examiner. The paper requesting amendments to the 
drawing should be separate from other papers. 


39. Section 1.125 is revised to read as follows: 


§ 1.125 Substitute specification. 


If the number or nature of the amendments shall render it 
ppm ag pene en ney Nt ge 

or copying, the examiner may require the entire 
including the claims, or any part thereof, to be rewritten. A 
substitute may not be accepted unless it has been 
required by the examiner or unless it is clear to the examiner 
that 


fication includes no new matter. Such statement must be a 
verified statement if made by a person not registered to practice 
before the Office. 


40. Section 1.131 is amended by revising paragraph (a) to read 
as follows: 


§ 1.131 Affidavit or declaration of prior invention to over- 
come cited patent or publication. 


(a) When any claim of an or a patent under 
reexamination is rejected on to a domestic patent 
which substantially shows or describes but does not claim the 
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42. Section 1.137 is amended by revising paragraph (b) to read 
as follows: 


§ 1.137 Revival of abandoned application. 


e****#% 


(b) An application 
e 


unless tee eat 2B 
——S ees 1.17(m). Such statement must be 
a verified statement if made by a person not 
before the Patent and Trademark Office. The 


es*+ee% 
43. Section 1.153 is amended by revising paragraph (b) to read 
as follows: aoe 
§ 1.153 Title, description and claim, oath or declaration. 
see ¢8 


(b) The oath or declaration required of the applicant must 
comply with § 1.63. 

44. Section 1.154 is amended by revising paragraph (ec) to read 
as follows: 


§ 1.154 Arrangement of specification. 
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eseee% 
(e) Signed oath or declaration (See § 1.153(b)). 
45. Section 1.162 is revised to read as follows: 
§ 1.162 Applicant, oath or declaration. 
_ eee Sea 
and asexually 


the new and 


( 
mt 4-0 
required 


46. Section 1.163 is amended by revising paragraph (b) to read 
as follows: 


§ 1.163 Specification. 


es*ee8 


ana 
be submitted, r required. 


error 
on the part of the actual inventor or inventors, 
may, On petition of all the parties and the 
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assignees and proof of the facts and payment of the 
fee set forth in § 1.20(b), or on order of a court before which 


51. Section 1.325 is revised to read as follows: 
§ 1.325 Other mistakes not corrected. 


Mistakes other than those provided for in §§ 1.322, 1.323, 
1.324, ee aa 
amination, will not be corrected after the date of the patent. 


52. A new § 1.335 is added to read as follows: 
§ 1.335 Filing of notice of arbitration awards. 


(a) Written notice of any award by an arbitrator 
35 U.S.C. 294 must be filed in the Patent and Trademark Office 
by the pztentee, or the patentee’s assignee or licensee. If the 
award involves more than one a separate notice must be 
filed for placement in the file of each patent. The notice must 
set forth the patent number, the names of the inventor and patent 
owner, and the names and addresses of the parties to the 
arbitration. The notice must also include a copy of the award. 
(b) If an award by an arbitrator pursuant to 35 U.S.C. 294 
the modification 


modification for placement in the file of each patent to which 
the modification applies. The notice must set forth the patent 
number, the names of the inventor and patent owner, and the 
names and addresses of the parties to the arbitration. The notice 
must also include a copy of the court’s order modifying the 
award. 

(c) Any award by an arbitrator pursuant to 35 U.S.C. 294 
shall be unenforceable until any notices required by 
(a) or (b) of this section are filed in the Patent and Trademark 
Office. If any required notice is not filed by the party designated 
in paragraph (a) or (b) of this section, any party to the arbitration 
proceeding may file sech a notice. 


53. Section 3.12 is revised to read as follows: 
§ 5.12 Petition for license. 


gfe Se en ceiiee Os pane Se tate an 
the United States will be considered to include a petition for 
license under 35 U.S.C. 184 for the subject matter of the 
The filing receipt will indicate if a license is granted. 

the initial automatic petition is not granted, a 

petition may be filed under (b) of this section. 

(b) Petitions for license under 35 U.S.C. 184 should be 
ne. 

ee ee 

it is to be delivered to other than the petitioner. 


Dec. 23, 1982. 
[1027 OG 9} 
(69) Deposit Accounts...Staiutory Fee Charges 


Beginning on May 1, 1966, and until further notice, statutory 
fees, including filing fees for patent, design, and trademark 
cancellation 
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Checks of ali accounts will be made periodically, and 
cnamtthuabestenetenrantnes natbtoteaeta 
removed from the active accounts and no further drafts on it 

honored. Prompt payment of the outstanding balance 
required and the depositor or his attorney may be called 
itemized statement identifying all statutory fees 
the account during the period in question in 
order that it may be ascertained whether any previously granted 


i oe tao Gbbcon, Gunes ently ecko geah ay 
Office must, therefore, strictly refuse to permit any 
who has once overdrawn his account to maintain such 


of overdrafts occurs it may be necessary to reestablish 
the prohibition of Rule 25(b) against charging statutory fees 


. effective May 1, 1966, the requirement of Rule 
25(a) that an amount sufficient to cover all charges made against 


[824 O.G. 1200] 


Request for Refunds 
In order to expedite the processing of refunds for payment 
fees, 


i ‘ommissioner 
for Finance & Planning. 
[1024 O.G. 59 (11-23-82)] 


Deposit Account Authorizations 
The rules of practice were amended effective Oct. 1, 1982, 


(71) 


at 37 CFR 1.25(b) to state that: “A general authorization to 
charge all fees, or only certain fees, set forth in §§ 1.16 to 1.18 
toa account may be filed in an individual application, 
either for the entire pendency of the or with respect 
to a particular paper filed.” A authorization would not 
apply to document supply fees under § 1.19, such as those 
i i ; to post-issuance fees under § 1.20 
required fees; or to miscellane- 

— 1.21, such as assignment record- 


Many applications filed prior o Ot. 1, 19 1982, contain broad 
authorizing any additional fees which might have been 
due to be charged to a deposit account. The Patent and Trade- 
mark Office does not interpret such broad authorizations, filed 
prior to Oct. 1, 1982, to include authorization to charge to 4 
deposit account the issue fee or other fees in sections 1.16, 1.17 
ee aa 
broad authorization. However, such a broad authorization filed 
in an application on or after Oct. 1, 1982, will be interpreted 
as authorization to the issue fee; as well as any other 
fee set forth in §§ 1.16, 1.17 or 1.18. Fees under sections 1.19, 
1.20 and 1.21 will not be charged as a result of a general 
authorization under section 1.25. 
It is recommended that authorizations to charge fees to deposit 


at 1032 OG. a 1983. 
were amended effective Oct. 1, 1982, 
bo Ty authorization to 


(73) Notice to All Deposit Account Holders 


— 1983, please mail deposit account remittances 
to: 
Patent and Trademark Office 
P.O. Box 7054! 
Chicago, Il] 60673 
EO eee, 
and 


Checks should continue to be made payable to the Coramis- 
sioner of Patents and Trademarks and be accompanied by it the 
ee ect csi nel neg Statement. Submit only 

remittances for deposit accounts to this new address. All other 
correspondence should continue to be addressed to the Com- 
missioner of Patents and Trademarks, Washington, D.C, 20231. 


LEONARD L. NAHME, 
Director Office of Finance. 


[1035 OG 27] 
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(74) 
of Patent and Trademark Copies 


Effective July 1, 1986, the restricted deposit account will be 
made available to those members of the public who wish to use 


(74) Use of Restricted Deposit Account for Electronic 
Ordering 


restricted deposit account requires mai 

balance of $300.00 at the end of each month, as compared to 
I oe cnn ein oe pent 
— 


any questions on subscrip- 
» Please call Mary Brown on (703) 587 3236. If 
~ 3 a Delores 
) 


THERESA A. BRELSFORD, 
Assistant Commissioner, 
for Administration. 


[1068 OG 37] 


Unpaid Fee Checks 
Dec. 1, 1987, the Office will change the procedure 
checks of and 


applicant if unrepresented by an attorney or agent, 
enclosing the check and calling attention to the fact that the check 
was returned unpaid. Dec. 1, 1987, the Office of 
Finance will send a copy of its letter to the applicant if the letter 
is addressed to an attorney or agent. The prohibition of 37 CFR 
§§ 1.33 and 2.18 against double correspondence is waived in 
view of the submission of a check that is returned unpaid to 
the Office. 
A registered patent attorney or agent who ly submits 
checks that are returned through no fault of the bank 
may expect to have the matter referred to the Office of Enroll- 


DONALD W. PETERSON, 
Deputy Commissioner 


[1083 TMOG 44] 


Oct. 5, 1987. 


(76) Posting of Filing Fee Codes 
Sey Oe Oe eens ae 
ees the processing of mail 
Incoming mail to 


First, a of the 
tee PTO hus comehs The auaher received in the 
Mail Room in the first four months of this year is almost 


30% higher than for the same period last year This sudden 


the appropriate fee codes to apply, and the 


One of the most time-consuming functions of the Mail Room 
initial review clerks is the determination of how many independ- 
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ent and dependent claims there are in a patent application so 
that the appropriate amounts can be coded for the basic appli- 
cation fee, the extra independent claim fee, the extra total claim 
fee, meek we hye ony ape horn This can involve a 
substantial amount of time in complicated cases, particularly 
when there are preliminary amendments. With over 30,000 
individual documents patent applications and all other mail to 
be processed and routed each day, such time-consuming delays 


will move the mail more quickly. Rather than go through the 

time-consuming computation in the Mail Room to determine 
the amount to charge to each specific claim fee code, the total 
amount received will be recorded in one filing code. The detailed 
calculations will continue to be done later in the process where, 
in conjunction with the formality review of the application, the 
analysis takes place as to whether or not the fee submitted was 
correct. The individual charges remain the same and the infor- 
mation on claims contained in the application will continue to 

Seren. aes Se eee 

Here’s what would be seen on deposit account charges and 

checks: 

101 - Includes amount for basic filing fee, xtra independent 
claims, extra total claims, and dependent claims, 
previously recorded as 101, 102, 103, and 104, respec- 
tively. 

201 - Includes same items as above for smal entity 

ly recorded as 201, 202, 203, and 
108 - Includes same items as above for reissue applications, 
iously recorded as 108, 109, and 110. 
208 - Includes same items as above for small entity reissue 
applications, previously recorded as 208, 209, and 210. 
This revised procedure allows us to be more efficient. 
THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration 


Mar. 31, 1988. 
[1089 OG 57] 


APPLICATION CONTENT 


Use of Metric System of Measurements 
in Patent Applications 


In order to minimize the necessity in the future for converting 
dimensions given in the English system of measurements to the 


(77) 


patent applicants 
ee 
sO Se ae metric system equiva- 
lents, when describing their inventions in the specifications of 
a is practice, however, is not being made 
mandatory at this time 
The initials S.1. stand for “Systeme International 
d’Unites,” the French name for the International System 
Se Sn arn eee Saar ae Oe 
International General Conference of Weights and Measures 
based on precise unit measurements made possible by modern 


technology. 
This request is made as part of the long-range program for 
being 


National Standards Institute, 1430 Broadway, New York, N.Y. 
10018. 


C. MARSHALL DANN, 
Commissioner of Patents. 


(924 O.G. 1104] 


July 1, 1974. 


(78) 


rue eT RL 
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Applicants are reminded that 37 CFR 1.60 was amended 
effective Feb. 27, — 


ee ne 
that the copy be made 


to antes Ga as was done under the 
practice prior to Feb. 27, 1983. Others are filing a of the 
of the the oath 

0 lor such copies as 
1.60 must be complied with 

before a filing date will be granted for the continuing application. 
It should be noted that 37 CFR 1.60 has been amended 
effective Apr. 1, wg eee ay 
and new (b). Sane 00-6 © Sean & 
amended 1.78(a) to clarify the conditions under which 
continuation or divisional A 
paragraph (0) requires ta he por aplication be complete 
as set forth in 37 CFR 1.51(a) im order to properly file an 
application under 37 CFR 1.60. A complete under 
37 CFR 1.51(a) includes a signed oath or declaration. If the prior 


published in the Jan. 4, 1984 Federal Register at 49 FR 548- 
556 and in the Jan. 24, 1984 Official Gazette at 1038 
OG. 275 283. 


GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks. 


Apr. 6, 1984. 
[1042 O.G. 18] 
Information in Oath/Deciaration 
Necessary to Identify the 
in Accordance with 37 1.63 


_ Section 1.63 of 37 CFR requires that an oath or declaration 
specification to which it is directed.” Since filing 

with the oath or decla- 

has arisen 


(79) 


pene agate ne pap ae gD 
identify the with 37 CFR 1.63. 

The cuniiiaatiots of tdemation 
dubanainaicoscmaabacaaaas aan 
a specification: 


(1) name of inventor and application serial number, 
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(79) 

ropitered atornny or agent th te application fled ne 

a or in the 

PTO is the application which the inventor executed by signing 
the oath or declaration. 


any 
in the Office in order to obtain a filing date for the application. 
Such statement must be a verified statement if made by a person 
not registered to practice before the Office. 

Oaths or declarations which do not meet the 
set forth above will not be accepted as 


1.63 for an application. Any 


for waiver of the rules under 37 
a petition fee (37 CFR 1.17(h)). 
rations in accordance with 37 


requirements 
with 37 CFR 


Sept. 12, 1983. 


[1035 OG 3] 


(80) Graphical Iustrations in the Specification 
For convenience many applicants have been including 


be objected to under 37 C_F.R. 1.58(a) and drawings pursuant 
to 37 CFR. 1.81 will be required. 


Jan. 12, 1978. 


with any copyright or mask work notice appearing in a patent. 
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(82) 


In light of these considerations, the Patent and Trademark 


under the following conditions: 


() Roce rant aan aan at 
adjacent to the copyright or mask work material. 
Therefore, the notice may appear at any appropriate 
portion of the patent application disclosure, including 
yey ee ee ero 
the notice must be limited in print size from inch to 
inch and must be placed within the “sight” of the 
Se oe 

the copyright or mask work material paced on 
drawing in with these provisions, the 
notice will not be objected to as extraneous matter 
under 37 CFR 1.84. 
cere iy ete gi 
elements required by law. For example, “©1983 John 

Doe” (17 U.S.C. 401) and “*M* John Doe” (17 


graph) of the specification to be priated for the peooat: 
A portion of the disclosure of this patent document 


all copyright or mask work rights whatsoever. 


Inclusion of a copyright or mask work notice after a 
Notice of Allowance has been mailed will be permit- 
ted only if the criteria of 37 CFR 1.312 have been 
satisfied. 


CFR 1.181. 


Mar. 20, 1987. 
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: The Patent and Trademark Office is amending its 


or 
number and filing date, (3) provide for the indication of 
SS SS Se applications, (4) 
require that coynanagmnpeanuaieiatelinntalasameaeaay 
by submission of new or replacement drawings, (5) provide in 
limited situations for the use of color drawings in utility patent 
SN ee 
> to show hidden planes and surfaces, and 
(7) provide for a refund of a portion of the preliminary exami- 
nation fee where the Demand is withdrawn. The change 
pertaining to the drawings would remove any need for patent 
eres Cera ae 
patent fron: the Office after the effective date of 
the rule change for purposes of making corrections. 
Effective Date: Jan. 1, 1989. The non-return of drawings 
provision of § 1.85(b) will y to drawings in patent 

filed after Jan. 1, 1 
For Further Information Contact: Louis O. Maassel by tele- 
shone at (703) 557-3070 or by mail marked to his attention 
ae meme oy ~~ aa aa ante a ceaeme meme 
D.C. 20231. 


pa Information: te og rulemaking ae 
comment was on May 9, 1988 in the Federal Register 


at 53 FR 16522 - 16527 and on May 24, 1988 in the Official 
Gazette at 1090 O.G. 57 - 62. 

An oral hearing was conducted on July 21, 1988 to receive 
comments. 

Written comments were received from 5 patent law groups, 
2 patent law firms and 6 individuals. One person also presented 
oral testimony. 

No comments were received relating to the proposed 
amendment of §§ 1.4, 1.5(b), 1.53(d), 1.56" 1.81, 1.84(j) & (1), 
1.152, 1.378, 1.421 and 1.480. 

The comments received relating to amendments to particular 
sections and replys thereto are listed below. 


Comments relating to § 1 5(a). 
Comment: 

Six comments indicated that they considered the punishment 
of returning papers with improper identification as too harsh 
a penalty, since such return could result in the necessity of paying 
extension of time fees or revival of an abandoned application. 


ies, etc. The Patent and Trademark Office’s (PTO) goal is to 


by - a 
waste of resources by both the PTO and the applicants is a major 
concem. Since the goal is to match papers as quickly and 
efficiently as possible, and not to institute a harsh penalty, the 
final rule was modified. Papers which are not properly identified 
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will be returned, but if they are resubmitted to the PTO within 
two weeks of the date they are returned by the PTO, the original 
date of receipt will be retained without the need for paying fees 
for extension of time or revival of an abandoned application. 
Where no return address is available, the papers will be retained 
for a reasonable period of time to await any followup corre- 
spondence. If no followup is received within 
a reasonable period of time, the papers will be destroyed. 
Comment: 

Three comments included the proposal that the filing date 
and serial number be accepted as meeting the requirements of 
§ 1.S(a). 

Reply: 

This proposal has been adopted in the final rule. 
Comment: 

One comment proposed that implementation of the proposal 
ee ee ee ae ee 


The requirements are believed to be quite simple and are 
already met by almost all papers filed in the PTO. Therefore, 
an extended period of time to adapt is not seen to be necessary 
or appropriate. 

Comment: 

Two comments suggested that a procedure be developed 
under which an applicant could resubmit a corrected return paper 
with fee in a timely manner, and receive the benefit of the date 
of the original submission as its filing date. 


Reply: 

The substance of this suggestion has been adopted in final 
§ 1.5(a), but without the charge of a fee. The final rule provides 
resubmission of a returned identification 


suonduas of 6 LS or tho “Enponee Mal” poncodad af 6 LIE 
Comment: 

Three comments suggested that a form or notice be sent, with 
a time limit set for return of appropriate identification with 
minimal fee or subcharge. 
Reply: 

The proposal would require the PTO to retain the unmatched 
papers in some kind of order, probably alphabetically by 
inventor name and or by receipt date, so that responses could 


appropnate 
Sera iatban ats Gap onriarts abate bee 
unmatched 


original, again resulting in more papers. Accord- 
ingly, the proposal was not adopted. 
Comment: 
One comment indicated that including the word “must” with 
serial 


The current rules in 37 CFR 1.5 state such identification 
“should” be on application-related papers. This term has 
issive and has contributed to the 


One comment included the proposal that a serial 
number be considered as a defective execution under 35 U.S.C. 
26 which could be corrected without loss of filing date. 
Reply: 

The history of 35 U.S.C. 26 is quite clear that the 

remedy problems 


The series code is the two digit number preceding the seria 
number on the application filing receipt. A new series code is 
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serial number, for example 07/123,456. An illustrative example 
is also included in the final rule. 
Comment: 
One comment included the proposal that a more appropriate 
ea no nc nym eee come eas enero 
be “application number.” 


This proposal has been adopted in the final rule. 
Comment. 
aigvakane samen aaa 


wa | FO gh erg en oe 
Sha Sita 


mph A, a4 


pee ATENT APPLICATION” should be used on patent 
application correspondence. This should be placed in an obvious 
location on the top page. 

Comment: 

SE eS ae 
the serial number and not the series code. 
Reply: 

The PTO plans to begin identifying an eight-digit application 
number on return post cards. The series code be the first 
two digits, followed by a slant “/” and the six digit serial number. 
Although the series code has not been stamped along with the 
SOE ee en eae a 
the series code changes only once about every 7 or 8 years when 
0 ee ee Therefore, 
per ay ye pape is stamped on return post 
cards, the current series code “07” can be used along with the 
serial number currently stamped on the post card. 

Comment: 

Three comments suggested that the rules provide that a 
without proper identification be returned only if the PTO found 
it impossible to match the paper to a particular application file. 
Reply: 

Attempts to match improperly identified — with a 

application file is very time consuming and experience 
[is ctunn tiat Gop tendiin chant dan emmiatinaliaten 
not worth the effort expended. 
Comment: 

One comment questioned the meaning 
tion” in the second sentence of § 1.5(a). 
Reply: 

PE peer ay | means the items referred to in the first 

sentence, namely, the series code and serial number, serial 
number and filing date, or international application number. 
Comment: 

One comment indicated that the PTO may not return a paper 

in a timely manner. 


Reply: 

Although no en sea 
of all impropely identified —_—. such papers will be returned 
in most instances from the Mail Room within one day of 

i the and discov- 


of “such informa- 


that no injury would result from a prompt 
Comment: 
One comment indicated that if the filing receipt is delayed 


ee 
in preliminary matters such as a request for a foreign filing 
license. 


Reply: 
A self-addressed return card, with postage, can 
up sgul'te haanautarentinedenel Gn. eniedioneietee 


Comments relating to § 1.53. 
—— 

One comment pointed out inconsistent wording between 
proposed § 1.53 and the explanatory comments in the notice 
oe 

The apparent inconsistency has been corrected. 


Comments relating to § 1.71 and § 1.84(o). 


Comment. 
One comment raised a whether the PTO should 


make a comment as to the ejatnsumelocumngensnts 
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mentioned in § 1.71 since the PTO does not administer the 
copyright law. 


An indication of what is considered to be legally sufficient 
be 


of § 1.84(i) has been 


Comments relating to § 1.84(n). 
Comment: 
One comment supported the change to § 1.84(n). 


Comments relating to § 1.84(p). 
Comment: 

Two comments relating to color drawings in utility appli- 
Se ponmlted so file colar dowwings & his or her choice Vat tat 


color drawings rather than requiring a petition to be filed. 


In the past only a very few applications have shown a need 
to include drawings in color. Until more experience is gained, 
it is considered best to allow color drawings in limited situations 
eee 

‘omment: 

One comment stated that is is not proper to charge a higher 

fee where color drawings are required. 


Reply: 

Color are considered to be beyond the normal 
requirements set in the rules and therefore require waiver 
of the rules for acceptance. 


Comments relating to § 1 85(a). 
Comment. 

One comment was received suggesting that “may” be 
changed to “shall” in § 1.85(a). 
_ a a 
drawings and no need is seen for making the propsed change. 


Comments relating to § 1.85(b) & (c). 


Comment. 
One comment proposed l drawings filed in the PTO 


to be withdrawn to make minor 


SS pemaseres 
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Comment: 
One comment asked whether § 1.85(b) would be construed to 


deny access to a PTO drawing for making a copy. 
Reply: 

and their 
access to their files and 
Comment: 


: i will continue to have 

copies of drawings. 
proposed adding another sentence to § 1.85(c) 

to clarify that an extension of time is available under § 1.136 

+ he of formal drawings but not for payment of the issue 

Reply: 

wording. 

Comment. 

One comment indicated that the three month period for 

submitting corrections should be measured from the “notice of 

allowability” rather than the “notice of allowance.” 


ii nitions iam anasidveindts: 


Discussion of specific rules 
Section 1.4, as amended, corrects the listing of rules in 


address is available. The final rule has been revised to 

that if the correspondence is remailed to the PTO wi 

weeks of the mailing date of the PTO’s cover letter returning 

te corespondence, th PTO wl gran the benef thoi 

date of receipt of the returned correspondence. The 

period will not be extended under § 1. 136. Applicants may we 

SS eee resubmissions of 

returned relating to an 

ean aol te tnd ade oe nana foe 

Se If for some reason 
is resubmitted later than two weeks 

after the return taaling by the PTO, the resutuniied 


ii? 1.183 for waiver of the rules. Given there 
prec he ae en mete on, 
i matching of 


payment 
ee Cen a en oame eaae 


or “Notice to File Missing 
Part” form sent to the appiicant by the Office should accompany 
any response submitted to the Office in order for the response 
OS ee 
a new application number to correspondence sent in response 
to such notices or the misrouting of the 
Section 1.56(e), as amended, corrects the reference to the 
“Board of Appeals” to read “Board of Patent Appeals and 
Interferences. 
Section 1.71, as amended, contains new 
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The inclusion of a copyright or mask work notice in a patent 
that discloses material on which 


pr ee ge eye ungeeg epemme yar pee ar 
distribution. To avoid this is considered necessary to 
wee ly egy 
the patent itself with any copyright or mask work 
rence appearing he pata Inchon of copyright fash 
work notice after a Notice of Ailowance has been mailed will 
only if the criteria of 37 CFR 1.312 have been 
If the authorization required by amended § 1.7 1(e) is 
not included, the notice will be objected to as improper by the 
examiner. If the examiner maintains the objection upon recon- 
sideration, further review must be by way of a petition filed in 
accordance with 37 CFR 1.181. 

Section 1.81, as amended, clarifies that high quality copies 
of drawings should be sumitted in patent applications. Since 
corrections are the responsibility of the applicant, the 
drawing(s) should be retained by the applicant for future 
correction, if necessary. 

ee nn Seas Serer 
or three-ply bristol Amended paragraph (a) also adds a 
to g wh Lot) adtuieg © calor Govings 


copy of te drawing is equied or dese. The 
to encourage the submission of three 
was very low. It was determine that it 
i anditeteadyencontaniinand only 
. Accordingly, hereafter only one copy of the drawings 
submitted. 
ee ene ae wep ine ie 
applicants, bonded drafting companies, or others, drawings from 
filed after the effective date of these rule 


ii 


i 


att 
ie 


Section 1.378, a 
Public Law 98-622 which states: 


“(a) Notwithstanding section 41(c) of title 35, United States 
Code, as in effect before the enactment of Public Law 97- 
247 (96 Stat. 317), the Commissioner of Patents and Trade- 
marks may accept after the six-month grace period referred 
to in such section 41(c), the payment of any maintenance 
fee due on any patent based on an filed in the 
Patent and Trademark Office on or Dec. 12, 1980, and 
before Aug. 27, 1982, to the same extent as in the case of 
patents based on applications filed in the Patent and 
Trademark Office on or after Aug. 27, ?982.” 


The amended rule wording includes refer<:. .: to mainte- 
nance fees due on patents based on icatious filed in the 
Patent and Trademark Office on or Dec. 12, 1980 and 
before Aug. 27, 1982. 

Section 1.421(f), as amended, deletes reference to a cancelled 


he my preliminary examination. 
wadcoten olaeamante amas teammate aotmuens 
Trademark Office to cover the administrative cost involved. 


Environmental, Energy, and Other Considerations 


253-571 0.G.-90-5 





examination has been filed but 


List of Subjects in 37 CFR Part 1. 


tions (Government agencies), Courts, Inventions and patents, 


PART 1— RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


AUTHORITY: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.4 is amended by revising paragraph (a)(2) to 
read as follows: 


$1.4 Nature of correspondence. 


(a) s+ 


in Subpart D, §§ 1.501 to 1.570; of interferences in 
; §$§ 1.601 to 1.690; of extension of patent term in 
1.785; and of trademark applications 


3. Section 1.5 is amended and 
eau by revising paragraphs (a) and (b) 


§ 1.5 Identification of application, patent or registration. 


JANUARY 2, 1990 


(a) No correspondence relating to an application should be 
filed prior to when notification of the icati 
received from the Patent and Trademark 
directed to the Patent and Trademark Office concerns a previ- 
ny Se eee Sore ee see Oo 
page in a conspicuous location, the application number (con- 
sisting of the series code and the serial number, son etl ar 


number is 


. or 


4. Section 1.53 is amended by revising paragraphs (c) and 
(d) to read as follows: 


$1.53 Serial number, filing date, and completion of application. 


e**ee28 


(c) If any is filed without the specification or 
drawing apn te rede Fag 
Soap anced and cant dane qeted wants 
the ome specication or dewing in order fo obtains fling 
SHtutioe of incounplets Asbacuten” team andiiving Ge am. 
Pane lye acti acre She deg 
cant should accompany any response thereto pm bah 
Office. If the omission is not corrected within the time period 
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fee nor the processing and retention fee has been paid. The 
notification 


to this paragraph may be made simuilta- 
(c) of this 


neously with any notification pursuant to 
: ; Ary in t li 


section. If no address is inclt 


§ 1.56 Duty of disclosure; fraud; striking or rejection of ap- 
plications. 


es*#ee% 


(e) The examination of an 


brief pursuant to § 1.193(b) has been received and the 

cation is otherwise prepared for consideration by the Board of 
Patent Appeals and Interferences, at which time the appeal will 
poten yee pee ree mee ot en lp 
section. The prosecution of the application will be reopened to 
the extent ethene hg meal ewranendn 


paragraph (d) spedites chnaty tone tnedsoene 

§ 1.191. If an appeal has already Leeaatontuten 
on other ae ee | under this section shali 

be treated in accordance with § 1.193(c). 


see 


6. Section 1.71 is amended by adding new paragraphs (d) 
and (e) to read as follows: 


§ 1.71 Detailed description and specification of the invention. 


oS 0 eS oo ne Sen wae Oe Se ee & 2 
ne eee anes ae 
work material ee ae 

at any appropriate portion of the patent 
For notices in drawings, see § 1.84(0). Thtteuatef @oustos 
must be limited to only those elements required by law. For 
“ 1983 John Doe” (17 U.S.C. 401) and “© John Doe” 
(17 U.S.C. 909) would be properly limited and, under current 
statutes, legally sufficient notices of copyright and mask work, 
—_. Inclusion of a copyright or mask work notice will 
only if the authorization set forth in 
0 ee 8 ee beginning 
ly as the first paragraph) of — 

(e) The authorization shall read as 

A portion of the disclosure of this patent document contains 

pny ew ‘copyright or mask work,’ protec- 


7. Section 1.81 is amended by revising the title and paragraph 
(a) to read as follows: 


§ 1.81 Drawings required in patent application. 
ny oberimenton hee csr he neta 


of his or her invention necessary for 
to be patented; this drawing, or a 
hae dion 
the 


original dewings) shouldbe fed Wyte applicant fray 
necessary future correction. 


8. Section 1.84 is amended by revising paragraphs (a), (b), 
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(i), @ and (1) and by adding new paragraphs (n), (0), and (p), 
to read as follows: 


§ 1.84. Standards for drawings. 


(a) Paper and Ink. Drawings or high 
which isn sible, se to the Office must 


pigment monn Dag toe 
magento covering snot mally cepa Sx pra 


rat) Siz sheet and margins. The size of the sheets on which 
— made may be exactly 8 1/2 by 14 inches (21.6 
by 35.6 cm.), exactl font Abeer ph trae 
pelpeyn ne .7 cm. (DIN size A4). All drawing sheets 

must be the same size. One of the 
havior didee of te dats ts vagnnted te 4 tap. 


(2)On8 1/2 by 13 inch drawing sheets, the drawing must include 
a top margin of | inch (2.5 cm.) and bottom and side margins 
of 1/4 inch (6.4 mm.) from the edges, thereby leaving a “sight” 
precisely 8 by 11 3/4 inches (20.3 by 29.8 cm.). Margin 

lines are not permitted. All work must be included within 
“sight.” The sheets may i i 


include a top margin 

2.5 cm., a right side i 

of 1.0 cm. Margin border li i 

be contained within a sight size not to exceed 17 by 


(i) Views. The drawing must contain as many 
be : - 
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longer than the width of the sheet are necessary for the clearest 
illustration of the invention, the sheet may be turned on its side 
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purposes of correction. If corrections are necessary, 
corrected drawings must be submitted within the time set by 
the Office. 

(c) When corrected drawings are required to be submitted 
at the time of allowance, the applicant is required to submit 
acceptable drawings within three months from the mailing of 
ne of Allowability.” Within that three-month period, 

weeks should be allowed for review of the drawings by 
the Drafting Branch. If the Office finds that correction is 
necessary, the must submit a new corrected 
to the Office 


three-month 
35 U.S.C. 151. 

10. Section 1.152 is revised to read as follows: 
§ 1.152 Drawing. 


The design must be represented by a drawing made in 
conformity with the rules laid down for drawings of mechanical 
sufficient 


11. Section 1.478 is amended by revising paragraphs (b)(1) 
and (c)(1) to read as follows: 


§ 1.378 Acceptance of delayed ~ of maintenance fee in 
expired patent to reinstate pate: 


s**t 


(b) *** 
(1) The required maintenance fee set forth in § 1.20 (e) - 
@, 
*** 


(c) **? 


eae memati ahaa sane 


12. Section 1.421 is amended by paragraph (f) and 
dear aemgead 2 ttle - 


§ 1.421 Applicant for international application. 


Re Co ees, eae eee aie 
of an international application shall be made in accordance with 
PCT Rule 92bis. 

(g) The wording of PCT Rule 92bis is as follows: 


ate be Gabe Recording due adleee 
in or S 
by the International Bureau : 

(a) The International Bureau shall, on the request of the 


(ii) person, name or address of the agent, the common repre- 
sentative or the inventor. 
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(b) The International Bureau shall not record the 
change if the request for recording is received by it 
expiration: 

(i) of the time referred to in Article 22(1), where Article 39(1) 
is not applicable with respect to any State; 

(ii) of the time limit referred to in Article 39(1)(a), where Article 
3X1 ee eS ee 


py Ee Es 8 
read as follows: 
§ 1.480 Demand for international preliminary examination. 


**#e4% 


(d) Withdrawal of a proper Demand prior to the start of the 
international examination will entitle applicant to 
a refund of the preliminary examination fee minus the amount 
of the transmittal fee set forth in § 1.445(a)(1). 


the 


Nov. 21, 1988 


Agency: Patent And Trademark Office, Commerce 


Summary: The Patent and Trademark Office (Office) is amend- 
ye nt ore meagre Se ge 
Federal Regulations, to clarify requirements in the filing of 
pc aplicains and io provide fr procedures to cure cera 
defects in the filing of 
Date: Jan. 16, 1990. 
For Further Information Contact: J. Michael Thesz by tele- 
phone at (703) 557-8384 or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trademarks, 


rulemaking requesting 

on Nov. 30, 1988 in the Federal 

Register ot 53 | 48402-48421 and on Dec. 13, 1988, in the 

Official Gazette at 1097 O.G. Sa ee 
fee proposed 


ished on Feb. 15, 1989 in the Federal Register at 

. The final rules adj patent and trademark fee 

amounts were i Feb. 15, 1989 in the Federal Register at 

54 FR 10 and on March 7, 1989 in the Official Gazette 
at 1100 O.G. 7-25. 


ee 
ation and Peet ame os pee 
1.60 has been placed in paragraph (b) of that section to clarify 
pr —. to applications filed under 


Comment: One comment stated support for the proposed 
petition for correcting a failure to name the inventors of an 
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on filing but suggested that the rule should be 


= 


w This suggested modification to the rule has not been 
adopted. The modification was not proposed for 
comment. Further, United States i Seaetins 
cored naming lhe memo ing 

co wis © commied gupitm eitgune ated Camas On 


ample, when the serial number is unknown. To delay the date 
when the inventors are named would unduly add to the admin- 
istrative burden of the Office. 

Comment: One comment stated that the 


Reply: aoe et 
the final rule does not use “satisfactorily”. The final rule re- 
quires that the petition set forth the reasons the delay in supplying 
the names of the inventors should be excused. It is appropriate to 


an oath later than the filing date of an 
cupthitien, ote the payment of a surcharge, under section 1.53 
expressly permited by 38, USC 111. No such provision 
exists for applications filed under section 1.60. Further, it is not 
pa me heen in any way, the delay i 
applications filed under 


than for purposes of delaying the application, is consid- 
ered to be appropriate. 
Commment Related to Section 1.60 and 1.62 


Comment: One comment supported the provisions of 
ee 
true copy of the prior or the statement that the paper 
are a true (in section 1.60) or 2) the error of filing a 


the continuing 
ney is aeady 
1.182 to have an application 


Li - 
162 application section 1.53 application 
Seadahenive tombs o> tee Gite. Seeiees 1.00 and Lat as 
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amended provide specific procedures so that applicants can 
correct the mentioned errors. These procedures should provide 
the remedy desired by applicants in all but very unusual situ- 
= 


: that Section 1.62(e) 
should refer to an amendment to the prior application as it exists 
“at the time of filing of the application under this section” rather 
than the time of filing the prior application. 

Reply: The language suggested in the comment has been 


Comment: One comment questioned whether a petition and 
fee or denial of filing date were necessary where a copy of a 
or a new specification is 

Se under section 1.62. The 
ain dibeniicumetemmennetes 

em and place it somewhere in the file with some 
sort of eeation that ts ack accepted 


tion as it exists at the time of filing the section 1.62 application 
since the papers from the prior inchading Ge speci- 
fication are used to constitute the file wrapper 


continuing applica- 

tion under section 1.60 may have been desired with the prio 
application not being expressly abandoned as occurs under 
section 1.62(g). Also, in the case of a continuation-in-part appli- 
the new disclosure would be contained in the 

erroneously filed with the section 1.62 application. 


ment. Todo sin the second example would di 
invention disclosed in the erroneously filed ion. This 
reid saioe dee pomiling of « cubewery tar ander 35 USC. 
102(b) arising if, for e e, the new invention was placed on 
sale in expectation that a date would be accorded to the 
application including the new disclosure. The course of action 
eS ae 
to notify applicant of the error and to give 
en ee arene ous 


would be be appropriate to obtain ailing date as of the original date 
of filing the application papers. 
_ Reply: Paragraph (j) of section 1.62 does provide for correc- 


prior 
In such a case, the filing date will be the date of 
correction. 


application. 
receipt of the However, if the date of deposit is 
necessary or desired as the filing date, a petition and fee are 


Comment: One comment stated that proposed paragraphs (e) 
and (j) of section 1.62, when read together, seemed to indicate 


corded a filing date as of the date of filing of the request for the 
section 1.62 
Reply: The suggestion in the comment has been 
date “ ol tho dase of Gopoct of th requestor an applicates 
‘as for an 
oS may be granted if an appropriate petition is 


Discussion of Specific Rules 
Section 1.17, paragraph (i)(1), is amended to include refer- 


OFFICIAL GAZETTE 


USC. Sections 3501 et seq. This rule involves 
collection 
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aig a amata 2 1.60 and 1.62 by 
ru 

Section 1.21, as amended, adds a new paragraph (n) setting 
forth the fee for handling incomplete or improper applications 
under sections 1.53(c), 1.60 and 1.62. 


which results in a filing date not being 

the application, can be excused upon the filing of a 
which sets forth reasons sufficient to show that the 
supplying the names should be excused. If the petition is granted, 

would be accorded a date as of the date the 
original papers were deposited. No specific provision allowing 
this relief was previously in the rules. Seeenth 6 i theo 
amended to specify that a continuation or divisional application 
(filed under the conditions specified in 35 U.S.C. 120 or 121 and 
section 1.78(a)) may be filed under sections 1.53, 1.60 and 1.62, 
that a continuation-in-part application may be filed under sec- 


which the Office uses to notify an applicant that the names of the 
inventors have been omitted and refers to the handling fee set in 
section 1.21(n), rather than including the fee amount in the rule. 
This practice is consistent with the rules which refer to fees. 
Section 1.55, paragraph (a), is amended to clarify the language 
of the rule by adding “an” before “interference”. 
Section 1.60 is amendec to remove and reserve paragraph (a) 
(b) to include the information presently 
See Seely ee ey 
to applications filed under this section. Paragraph (b) is also 
amended to require that an applicant, who desires to file an 
the rule, indicate that the application is being 


having been filed under section 1.53, which does not require an 
originally executed declaration before a filing date is given. The 
amendment also establishes a procedure the failure to 
file a true copy of the prior application or the statement that the 
Papers are a true copy, which results in a filing date not being 
accorded the can be excused upon the filing of a 
petition satisfactorily explaining the delay in filing these items. 
If the petition is granted, the application would be accorded a 
filing date as of the date of deposit of the request for a section 1.60 
application. No specific provision allowing this relief was previ- 
ously in the rules. Paragraph (c) is added to set forth the proce- 
dure which the Office uses to notify an applicant that an applica- 
tion filed under paragraph (b) is i and the handling fee 
which is deducted from the amount if an application is 
not completed after notice to do so has been given. 

Section 1.62, paragraph (e), is amended to specifically state 
that changes to the prior application must be made by an amend- 
sutnandinesievendtioetentiediettiadnatinstionuatenpuation 


1.62. An application which includes a copy of the prior applica- 
tion or a new specification is i under the rule and is not 


improper 
accorded the date of deposit as the filing date unless a petition is 
filed and granted. This specific statement will hopefully elimi- 
nate errors by applicants. The paragraph establishes a procedure 
whereby such an error can be excused upon the filing of a petition 


given. 

Section 1.56 is amended to indicate that 2 copy of the micro 
fiche appendix with computer program listings in an application 
is a part of the file wrapper and contents available for purchase 


after a patent based on the application 1s granted or the applica- 
tion is otherwise made publicly available. 


Other Considerations 
The rule is in conformity with 
Frenibilny Act Act (Pub. 196-354), 
1 12612, and the Reduction 


of the 

Orders 

Act of 1980, 44 
information 
requirements subject to the Paperwork Reduction Act 
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oy) “yaaa msapmmastaiaa cies 
Control No. 0651-0011. 

The Office has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L 96-354). 

The Office has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. There will be no major 
increase in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geographic 
regions. There will be no significant adverse effects on compe- 
tition, emp t, investment, productivity, innovation, or on 
the ability of United States-based enterprises to compete with 
foreign-based enterprises in domestic or export markets. 


List of Subjects in 37 CFR Part I 


Administrative mae Sopa, Com Be 
of Information, and patents, Reporting and 
pa he a mali businesses. 

For the reasons given in the preamble and pursuant to the 
authority ted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 41, and Public Law 97-247, the Office 
is amending Title 37 of Code of Federal Regulations as set forth 
below. 


Part I Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | would continue to 
read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.17 is amended by revising paragraph (i)( 1) to read 
as follows: 


§ 1.17 Patent application processing fees. 


e*e#ee% 


(i)(1) For filing a petition to the Commissioner under a section of 
this part listed below which refers to this paragraph 
$120.00 


§ 1.12-for access to an assignment record. 

§ 1.14-for access to an application. 

§ 1.53-to accord a filing date. 

§ 1.55-for entry of late priority papers. 

§ 1.60-to accord a filing date. 

§ 1.62-to accord a filing date. 

§ 1.103-to suspend action in application. 

§ 1.177-for divisional reissues to issue separately. 

§ 1.312-for amendment after payment of issue fee. 

§ 1.313-to withdraw an from issue 

§ 1.314-to defer issuance of a patent. 

§ 1.334-for patent to issue to assignee, assignment recorded 
late 

§ 


1.666(b)-for access to interference settlement agreement. 


see 


3. Section 1.21 is amended by adding paragraph (n) to read as 
follows: 
§ 1.21 Miscellaneous fees and charges. 


eee 


(n) For handling an incomplete or improper application under 
§ 1.53(c), § 1.60 or § 1.62 .00. 

4. Section 1.53 is amended by revising paragraphs (b) and (c) 
to read as follows: 


6 LSD Gutitanaber, Ming date anh cumpition Peggiee- 
e+e 

(b) The filing date of an application for patent filed under this 

section is the date on which: (1) a specification containing a 

to § 1.71 and at least one claim pursuant to 


51.73 and) any required by § 1.81(a), are filed in the 
any a), are in 
Patent and eeenen Cale baeateoaran the actual inventor 
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or inventors as required by § 1.41. No new matter be 
introduced into an application after its filing date (§ 1.118). all 
the names of the actual inventor or inventors are not 

when the specification and any required drawing are fi 
tplcaton wil nt be given filing dae caer than the date 
upon which the names are supplied unless a petition with the fee 
set forth in § 1.17(i)(1) is filed which sets forth the reasons the 
delay in supplying the names should be excused. A continuation 
or divisional (filed under the conditions specified in 
35 U.S.C. ee ee eee 
section, § 1.60 or § 1.62. A continuation-i may 
be filed pursuant ot this section or § 1.62. 

(c) If any application is filed without the specification, draw- 
ing or name, or names, of the actual inventor or inventors 
required by paragraph (b) of this section, applicant will be so 
notified and given a time period within which to submit the 
omitted specification, drawing, name, or names, of the actual 
inventor, or inventors, in order to obtain a filing date as of the date 
of filing of such submission. A copy of the “Notice of Incom- 
plete Application” form notifying the applicant should accom- 
pany any response thereto submitted to the Office. If the omis- 
sion is not corrected within the time set, the application 
will be returned or otherwise disposed of; the fee, if submitted, 
will be refunded less the handling fee set forth in § 1.21(n). 


e**#e4% 


5. Section 1.55 is amended by revising paragraph (a) to read 
as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filing date of a 
prior foreign application under the conditions specified in 35 
U.S.C. 119 and 172. The claim to priority need he in no special 
form and may be made by the attorney or agent if the foreign 
application is referred to in the oath or declaration as required by 
§ 1.63. The claim for priority and the certified copy of the foreign 
application specified in the second of 35 U.S.C. 119 
must be filed in the case of an interference (§ 1.630); when 
necessary to overcome the date of a reference relied upon by the 
examiner, or when specifically required by the examiner, and in 
all other cases they must be filed not later than the date the issue 
fee is paid. If the papers filed are not in the English language, a 
translation need not be filed except in the three particular in- 
stances specified in the preceding sentence, in which event a 
sworn translation or a translation certified as accurate by a sworn 
or official translator must be filed. If the priority papers are 
submitted after the date the issue fee is paid, they must be 


accompanied by a petition requesting their entry and the fee set 
forth in § 1.17(i)(1). 


ese#ee% 


6. Section 1.60 is amended by removing and reserving para- 


graph (a) and revi parag-aph (b) and adding new paragraph 
amet “ 


§ 1.60 Contunuation or divisional application for invention 
disclosed in a prior application. 


(a) [RESERVED] 

(b) An applicant may omit signing of the oath or declaration 
in a continuation or divisional application (filed under the 
conditions specified in 35 U.S.C. 120 or 121 and § 1.78(a)) if (1) 
Fy rene ety ee er tee ab 
1.51(a), (2)applicant indicates that the application is being filed 
ee a ee ee complete 

as filed including the specification ( (including 
claims), drawings, oath or declaration showing the signature or 
ee amendments referred to in 
the oath or declaration filed to complete the prior application, (3) 
the inventors named in the continuation or divisional application 
are the same or less than all the inventors named in the prior 


SS eee 
or abandonment of 


z licati 
introduced new matter therein. Such statement must be by the 


applicant or applicant’s attorney or agent and must be a verified 
Statement if made by a person not registered to practice before 
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pop hae tay a 

and granting the filing date. If the continuation or divisional 

application is filed by less than all the inventors named in the 
a statement must the 


licati 
scios pplication cs filed i not thed with tho application x if he 
caiiislcamhaaesmenantedl aan teantant. 
the application will not be given a filing date earlier than the date 

which the and statement are filed, unless a petition 


upon copy 
with the fee set forth in § 1. Aa oh mma = ca 
these i 


within which to the in order to 
Weuts o tilae due wo of On emnan ting on cmieed tom 
provided the omitted item is filed before the patenting or aban- 
donment of or termination of applica- 
tion. If the omission is not corrected in the time period set, 
the re ee tt at the fee, 
if submitted, will be refunded less the handling fee set forth in § 
1.21(m). 


7. Section SAS nee ee aay 
adding a new paragraph (j) to read as 


§ 1.62 File wrapper continuing procedure. 


es**e8 


(c) An application filed under this section will utilize the file 


eee oer 

ing of such a copy or 

, and a filing date as of 

application unless a petition 

with the fee set forth in § 1. 17(i)(1) is filed with instructions to 
cancel the copy or 


(j) If any application filed under this section is found to be 
improper, will be notified and given a time period 
pee Fy age ay ny any penne 
date as of the date the filing error is corrected 
pe ne ae mg er 
ment of, or termination of 


submitted, will be refunded less the handling fee set ‘ forth in § 
1.21(n). 


8. Section 1.96 is amended by revising paragraph (b)(1) to 
read as follows: 


§ 1.96 Submission of computer program listings. 


(b)*** 


Oana pene Such computer program listings 
on microfiche will So cvaiiahie to the public for inspection, and 
microfiche copies thereof will be available for purchase with the 
file wrapper and contents, after a patent based on such 
tion is grr-‘ed or the application is otherwise made icly 
available. 


ee+ee% 
JEFFERY M. SAMUELS 


Acting Commissioner 
of Patents and Trademarks 


JANUARY 2, 1990 
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(84) Use of Color Drawings in Utility Patents 


This notice supersedes the Official Gazette notice, dated Aug. 
6, 1986, published at 1070 O.G. 10 on Sept. 9, 1986. 


Under 37 CFR 1.84, the dra + gm sary oA 
ction must be in black and whe: However, on oceason, 


§ 1.84 to the extent that 
sine Af thocts (21.0 by 29.7 cm) wil 
ao Is the pupines andalliiy Gp coatiiems ante 

low. 

The petition must be accompanied by five (5) sets of color 
drawings on DIN size A4 sheets (21.0 by 29.7 cm.) for exami- 
nation, copying and archival purposes. 

In light of the substantial administrative and economic 


1. np he seems 
2olor 


, a set of color drawings will be attached to the Letters 
Patent. Moreover, copies of the patent with color drawings 
attached thereto will be provided by the Patent and Trademark 
Office upon special request and payment of the fee necessary 
to recover the actual costs associated therewith. 

Accordingly, the petition must also be accompanied by a 

amendment to insert the following language as the 

first paragraph in the portion of the specification containing a 
brief description of the drawings: 


ee eee 
the Patent and Trademark Office has determined that a color 
drawing is the only practical medium by which to disclose in 


respect, clearly it is desirable to file any desired color drawings 
as part of the original fe Pe tee ae 
conceming statutory etn To of enablement under 35 
USC 112 or new matter under 35 USC 132). The filing of the 
deferred until acceptable drawings 


are required by the examiner. 
The should be directed to the attention of the Office 
Assistant Commissioner for Patents. 


July 24, 1987. 


[1082 OG 25] 


(85) Multiple Dependent Claims and New 
Requirements 


Drawing Filing 
Introduction 


On January 24, 1978, Public Law 94-131 (pages 108-115 
of “Patent Laws,” * August 1976 issue) and the Patent Coop- 
eration Treaty came into force. This public law amends the patent 
— Title 35, United Staies Code, by providing for procedures 

and requirements set forth in the Patent Treaty. 
Some of these Statutory amendments also effect the laws 


the - 
iccanlond iesteutts Siesenendenwnantn at 1978. 

The amendments of the patent law which will affect U.S. 
patent applications filed on and after January 24, 1978, relate 
to two elements of the patent application: the claims and the 
o_ eee SS nee. 
with PCT on "Wit epard fo drawings, the amendmen 
to 35 U.S.C. 113 changes the requirements for filing drawings 
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in order to obtain a filing date in accordance with PCT Article 
2 
Purpose 


This in more detail the new 


concerning ly 

Turowski (extension 7- gp eee ss meme 

Maassel (extension 7-3070) in the e: 
Revised 37 CFR sections 1.75(c), (f,1 ) and (g) and 1.81 

and 1.83(c) were published in the Official of February 


21, 1978. 
Multiple Dependent Claims 


Generally, a multiple dependent claim is a dependent claim 
which refers back in the alternative to more than one preceding 


aa & See « claim. 
paragraph of 35 U.S.C. section 112 has been 
tiple dependent c 


The second 
i practice intro- 
Patent Cooperation Treaty. Thus, section 112 
i iple dependent claims, as long as they are in the 
ee ae ae to claims 3 or 4, 
a om -”). Cumulative c (e.g., “A 
euntiian onetetian 6 dehgs Send 4, further comprising . . .”) 
is not permitted. A multiple dependent claim may refer in the 
alternative to only one set of claims. A claim such as “A device 
as in claims 1, 2, 3 or 4, made by a process of claims 5, 6, 7 
Section 112 allows reference to only a 
claim. Furthermore, a dependent claim may 
eeesiitinremennen claim, either 
directly or indirectly. ee teens ee dd ene 
eo eee 
referred to in a multiple dependent claim 
The amendment of the second paragraph of section 112 
further clarifies that the limitations or elements of each claim 
incorporated by reference into a multiple claim must 
pe gmp age py ees claim, as 
such, does not the limitations of all the alternative 
ans ox Stadt ecea, an O, en deeaee 
embodiment only those limitations of the particular claim 
referred to for the embodiment under consideration. Hence, a 
multiple dependent claim must be considered in the same 
manner as a plurality of single dependent claims. 


Restriction Practice 


Handling of Multiple Dependent Claims 
by the Application Division 


The Application Division will be responsible for verifying 
application 


independent 

lating the amount of the filing fee. A new form, PTO 1360, has 
been designed to be used in conjunction with the current fee 
calculation form PTO 875. 


Handlin, = Dependent Claims by the Examining 
ded Group Clerical Staff 


The examining group clerical staff is for veri- 
fing comple with te Statute and rls of maltpe depend 
for calculating the amount 
i This calculates should be 
performed on form PTO 1360. 
If a multiple dependent claim (or claims) is added in an 
amendment without the proper fee, the amendment will not be 
received. In view of the require- 
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claim fee calculation form PTO 1360 will be included for 
applicant’s information. 
Handling of Dependent Claims by the Examiner 


Should any multiple dependent claim be in an application 
ped mpd me 2 1978 or include a claim association 
wl WS chfested wo eat ning proses thems a» sages bp 
wi to as not in jorm as 
37 CPR 1.75 in the oral Office action, bach an tmproter claiea 
will not be further treated on the merits. 

Oe ee ee ae 
embodiment of a multiple dependent claim, as when making 
a rejection, such a claim or embodiment will be referred to by 
using the number of all of the claims involved in that claim or 
embodiment, starting with the highest. For example, if claim 
2 was dependent on claim 1, the notations would be 2/1. If in 
the same application, claim 3 was independent and claim 4 was 

multiple dependent on claims 2 or 3, the notations would 
4/2/1 and 4/3. Furthermore, if claim 5 
the notations would be 5/4/2/1 and 5/4/3. 
embodiments will be treated individually. It would be possible 
for claim 4/2/1 to be rejected under section 102 and claim 4/ 
3 to be indicated as avoiding the prior allowable 


but it must be clear how each 

A claim, such as claim 4, wil net be cowed unl ofl 
embodiments covered thereby are allowable. If an embodiment 
of a multiple dependent claim avoids the art while other 
embodiments are rejected over prior art, a statement will be made 
that that embodiment avoids the art and would be allowed if 
rewritten in separate dependent or independent form. Wording 
similar to the following may be used: 


“Embodiment ——— would be allowable if 
rewritten as a proper dependent or independent claim 
which contains only the limitations of this embodi- 
ment.” 


Calculation of Fees When Multiple ndent Claims are 
Presented, Use of Form 1360 


Yeager nyo phere aw ay 
ent claims, a separate “ Dependent Claim = 
lation Sheet,” form PTO 1 sty meng Nn eta 
the current “Patent ication Fee Determination Record,” 
form PTO 875. Form 1360 will be placed in the file wrapper 
by the Application Division where multiple 


for fee purposes will be calculated on form 
total number of claims and number of independent claims will 
then be placed on form PTO 875 for final fee calculation 


Tf at least $65 is included with the on filing, but 
the total fee is insufficient, a “Noice of Insufficient Fee,” form 
PTO 1094, is placed in the file wrapper by the A 
Division as is currently done. The notice will be by the 
examining group in accordance with established procedures. 


Calculating Fees for Multiple Dependent Claims Proper 
Multiple Dependent Claims 


Amended section 41(a) of title 35, U.S.C., provides that 
dependent form cannot be considered as 
single dependent claims for the purpose of 


ent claims os sahand t te Oe aauitigh dependent 
which it depends. 
Improper Multiple Dependent Claim 


If any multiple dependent claim is improper, Application 
Division may indicate that fact by placing an encircled numeral 
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“1” in the “Dep. Claims” column of form PTO 1360. The fee 
for any improper multiple dependent claim, whether it is 
defective for not being in the alternative form or for being 
directly or indirectly dependent on a prior multiple dependent 
claim, will only be one, since only an objection to the form of 
such a claim will normally be made. 

This procedure also greatly simplifies the calculation of fees. 
Any claim ing from an improper multiple dependent 
claim will also be considered to be improper and be counted 
as one dependent claim. 


FEE CALCULATION EXAMPLE 


WCeOnNAUSWN 


Independent 
Dependent on claim | or 10 
Dependent on claim | and 10 


ane - 


MULTIPLE DEPENDENT CLAM 
FEE CALCULATION SHEET 


a anor 


DEP] IND.[DEP 


ini 
Ls 


aa 
ETT TT TT Be 


ACRE BES wove usury 
SEM HII 
LEE 
LET 
CULT 


Comments on Fee Calculation Example 


Claim | —This is an independent claim; therefore, a numeral 
7 2S a eS ee ee ee 

Claim 2. ae Sb 8 0 dee Sees a8 a > 
dependent claim, a numeral “1” is placed opposite claim 
number 2 in the “Dep.” column. 


to two claims is placed in the “Dep.” column opposite claim 
Claim 5.—This claim is claim de- 
gtelidy tiem 0 anligie dagauate as Petes cation 
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purposes, such a claim is counted as being that number of claims 
to which direct reference is made in the multiple dependent claim 
which it depends. In this case, the multiple dependent claim 
number 4 it depends from counts as 2 claims; therefore, claim 
5 also counts as 2 claims. ingly, a numeral “2” is placed 
opposite claim number 5 in the “Dep.” column. 

Claim 6.—Claim 6 depends indirectly from a multiple 
dependent claim 4. Since claim 4 counts as 2 claims, claim 6 
also counts as 2 dependent claims. Consequently, a numeral “2” 
is placed in the “Dep.” column after claim 6. 

Claim 7.—This claim is a multiple dependent claim since 
it refers to claims 1 or 4. However, as can be seen by i 
at the “Z” in the “Dep.” column opposite claim 4, claim 7 
directly depends from a multiple dependent claim. This practice 
is improper under 35 U.S.C. 112 and Rule 1.75(c). Following 
the procedure for calculating fees for improper multiple depend- 
ent claims, a numeral “1” is placed in the “Dep.” column with 
a circle drawn around it to alert the examiner that the claim is 


improper. 

Claim 8.— This claim is a multiple dependent claim since 
it refers to claims 1 or 5. However, since claim 5 depends from 
muitiple dependent claim 4, claim 8 indirectly depends from 
multiple dependent claim 4 through claim 5. This practice is 
2, above. Consequently, a numeral “1” is placed in the 
dependent claim column with a circle drawn around it. 

Claim 9.—Claim 9 is improper since it depends from an 
improper claim. If the base claim is in error, this error cannot 
be corrected by adding additional claims depending therefrom. 
Therefore, a numeral “1” with a circle around it is placed in 
the “Dep.” column. 

Claim 10.-Here again we have an independent claim which 
is always indicated with a numeral “1” in the “Ind.” column 

ite the claim number. 

Claim 11 .-This claim refers to two independent claims in the 

alternative. A numeral “2” is therefore placed in the “Dep.” 
column opposite claim 11. 
Claim 12.—Claim 12 is a dependent claim which refers to 
two claims in the conjunctive (“1 and 10”) rather than in the 
alternative (“1 or 10”). This form is i under 35 U.S.C. 
112 and Rule 1.75(c). Accordingly, since claim 12 is improper, 
an encircled numeral “1” is placed in the “Dep.” column 
opposite claim 12. 


Calculation of Filing Fee 
After the numbers of “Ind.” and “Dep.” ¢ 


are 2 independent 
of 16 claims. The number of 


example, the total number of claims 16 minus 10 leaves 6, which 
is multiplied by $2 for an additional total claim fee of $12. The 
total number of i claims in the is 2, which 
minus | is 1, which times the $10 rate is $10. total filing 
fee is therefore $65 + $12 + $10, or total of $87. 


Drawing Requirements 


Revised 35 U.S.C. 113 relaxes the previous requirements for 
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Handling of Drawing Requirements Under the 
First Sentence of 35 U.S.C. 113 


Under the revised provisions the Application Division 
examiner will continue to make the initial decision in all new 
applications as to whether a drawing is “necessary” under the 
first sentence of 35 U.S.C. 113. 

If during examination an examiner feels that a filing date 
should not have been granted in an application because it does 
not contain drawings, the matter will be to the attention 
of the Supervisory Primary Examiner (SPE) for review. If the 
ee eee 
matter of the invention, the SPE will return the application to 
the Application Division with a memorandum requesting 
cancellation of the filing date and identifying the subject matter 
required to be illustrated. 


Handling of Drawing Requirements Under the 
Second Sentence of 35 U.S.C. 


35 U.S.C. 113 also deals with the situation wherein the 
drawing is not necessary for the of the invention, 
but the subject matter admits of illustration by a drawing and 
the applicant has not furnished a drawing. The lack of the 
drawing in this situation does not render the incom 


drawings. 

illustration will normally be required by the examiner. This may 
be done either prior to examination in a separate letter or in the 
first Office action and may be handled in much the same manner 
eae Re ee Se eee 
examiner should require drawings where as early 
as possibie, since the possession of the drawing at that time 
would facilitate the examination process. A letter requiring 
drawings may contain wording similar to the following: 

“The examiner has decided that the subject matter 

of this applicaton admits of illustration by a drawing 

and that a drawing would facilitate the understand- 

ing of the subject matter disclosed. (Continue with 

a specific mention of those items of which drawings 

are desired.) Applicant is required to furnish a 

drawing under 37 CFR 1.81. (Incorporate in Office 

action or set two-month period for response.)” 


[968 O.G. 7] 


(86) Use of Symbol “@” in Patent Applications 


The Greek letter Phi has long been used as a 
err ey om ete pt be oe. 
Sctads Os indioaten of cn cleuadadinaen er a 
signal as well as an angular measurement. 
ee ee ee oe ee 
however, do not most typewriters. This 
has led to the use Sepullsb cumeeentitey tet 
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key and then b 


and striking the “cancel” or “slash” 
of 


symbol arises. attorneys, and 
cants) working in the art can usually determine the intended 
meaning of this symbol because of their knowledge of the 
subject matter involved, em ee er 
for printing have no such specialized knowledge and confusion 
Ee ee 
is delay until the intended meaning of the symbol can be 
ascertained. 


Since the Office does not have the resources to conduct a 


was not accurately presented by the Greek upper or lower case 
Phi letters (1, ob he Gn cual eqlinaion. 


Dec. 20, 1978. 


[978 O.G. 152] 


(87) y OS Ase @ ae Ceneee 
teat ensign Wendie Dosumatas 


On Oct. 15, 1981, the Hague i 
i of ization for Public Documents” 


entered into force between the United and twenty-ci 
foreign countries that are parties to the Convention. 
Convention to 


Abolishing the 


ay 
vy. erm rt a 


CPR 345, will aot ieesaiis eco canniindeaaen er 
ena in a member country if 
— 
member countries that are parties to the Convention are: 
Italy 
Japan 
Lesotho 
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The Convention prescribes the following form for the 


Model of certificate 


The certificate will be in the form of a square with sides 
at least 9 centimetres long 


APOSTILLE 
(Convention de La Haye du Oct. 5, 1961) 


[1013 OG. 3) 


(88) Simulated or Predicted Tests or Examples 


le eee ee ee Oe 
Sh ee oe eS ee ae 


la ofloct in the pest atin ene. The’ of the MPEP 
aoe to this amendment went than was 
amended sections below speil out more clearly 
te Office's poston fom the tar 

The following wording will be substituted in revision number 
to at prey npg Do eto 010) fe 

Procedure 

MPEP § 608.01(p) 


“D. Simulated or Predicted Test Results 
or Examples 


Simulated ee ee 
quieeamntaen 


——— (ig ana eatin. aaa 


venThe first and last paragraphs of MPEP section 707.07(1) are 
being deleted. 


DONALD J. QUIGG, 
a Commissioner 
of Patents and Tra‘emarks 
[1018 O.G. 27] 


Apr. 15, 1982. 


Department of Commerce 
Patent and Trademark Office 


OFFICIAL GAZETTE 
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37 CFR Part 1 [Docket No. 71008-7208) 

Variety Denomination Requirements 

for Plant Patent Applications 

Agency: Patent and Trademark Office, Commerce. 
tox Mathen of - 


Notice, published in the Federal Register 
, 1985, 50 FR 33062, 
and 
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tural, floral and other fessional societies, national breeders’ 
rights offices, the 'V Union’s Secretariat, standard refer- 
ences and other available sources. Article 13 of the UPOV 


consist solely of numbers except if this is shown to be an 
esiablished practice for designating plant varieties, and that the 
denomination not be liable to mislead or cause confusion 

the value or identity of the variety 


of Nomenclatur- for Cultivated Plants or the 
UPOV Guidelines, common usage, code systems or other ways 


would accept for recor. 
dation av requirements 
of the UPOV Convention's A "s Articles | Sickes (30h) and 1304). A number 
of variety denomination systems currently in use, such as the 
system described in the 1980 revision of the International Code 
of Nomenclature for Cultivated Plants, the UPOV Guidelines 
and various code systems may also meet these requirements 
Sustadliy tapupdanted Valles cual Gp aiemed ts coneiienee 
with the requirements of the Federal Seed Act. 
Se ae 


ond oem 
relating to the merits of the invention, such as the 
same ay dante af Ganceeeeines teeaaiianas es 
provide a title. A final refusal by the Commissioner on petition 
would require submission of another proposed denomination 
for recordation. 
The petition to the Commissioner will be subject to a fee 
relating to petitions. The Commis- 
5 cases delegate 1 to the Assistant 
Commissioner for other appropriate trademark 
officials the decision of such petitions, under 37CF R. 1.181(g). 
a 
patented variety by the same variety denomination (or a 
translation 


State, 
in another 


replant may during pata wnt hm Ran 
the of any other denomination by which the 

variety is known. 
While these rules provide for the recordation of variety 
they recognize at the same time that, in cases 


applicant 

tp pay me wen ee plant . 
— the denomination i Sed prior 1 lingo 
So peteibiagiioaton ortan anette Uiantes deutian 
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+ teal ee ete oe pom | the application. 
In cases of conflict between oo ee 
denomination, the variety denomination will not be 
for recordation unless its first commercial use clearly 
another's established rights. 

If a patentee learns of a conflict between a trademark and 


formity with the 
(Pub. L. 96-354), 
Reduction 


impact 

Flexibility Act, Pub. L. 96-354). The variety denomination 
requirement will not impose extra work on patent applicants 
(whether small or large businesses or individuals). The rules will 
help avoid burdensome and expensive litigation over trademark 


rights. 

The Patent and Trademark Office has determined that this 
proposed rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less than $100 
million. There will be no major increase in costs or prices for 
consume, snibviiedd bnhenlien, Sebeath, state, extend queen 
ment agencies, or geographic regions. There will be no signifi- 
cant adverse effects on competition, employment, investment, 
productivity, _ ey of United States-based 
enterprises to compete with foreign-based enterprises in 
domestic or export markets. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents. 


For the reasons set out in the 7 CFR Part I is 
proposed to be amended by revising (5 9 1.72 and 1.17 
ind adding a new (949 1.168 as se forth below All proposed 
additions are printed between arrows. 

PART I —RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


AUTHORITY: 35 U.S.C. 6 unless otherwise noted. 
2. Section 1.17 is proposed to be amended by 


following items in numerical order to the list in 
to read as follows: 


§ 1.17 Patent application processing fees. 


see 


(h) * ** 
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Dé. 168(d) For petitioning the Commissioner to record 
a plant denomination . 


variety 
§ 1.168(g) For petitioning the Commissioner to record 
a substitute plant variety denomination . . . <q 


3. Section 1.72 is proposed to be amended by adding the 
following paragraph: 


§ 1.72 Title and abstract. 


* 


P>(c) In the case of an application for the patenting of 
a plant variety under the provisions of 35 U.S.C. 101 


or 161, the title of the application must include a variety 
pen ope for the specific new variety c 

a es SS See The granting of 

the recordation of the variety 


New Varieties of Plants, as revised on Oct. 23, 1978. 


4. Anew § 1.168 is proposed to be added, to read as follows: 


P>§ 1.168 Variety denomination, submission to the 
Office, 


examination. 
(a) The variety denomination submitted by the patent 
applicant under § 1.72 will be examined for compliance 
with the International Convention for the Protection of 
New Varieties of Plants. Specifically, the denomination: 


(1) must enable the plant variety to be identified; 

(2) must not be likely to cause confusion, to cause 
mistake or to deceive the characteris- 
tics, value or identity of the plant variety or the 
identity of the breeder; 

(3) must not consist solely of numbers except if this 
is an established practice for designating plant 
varieties; and 


(4) must not be likely to cause confusion or mistake 
or to deceive as to any prior right of a third party, 
and shall not affect prior rights of third parties. 


(b) If a proposed variety denomination is not 
included as part of the title of the application, 
when filed, the examiner shall set a period of not 
less than thirty days to provide a variety denomi- 
nation. If a plurality of plant varieties are claimed, 
which make it impractical to include each variety 
denomination in the title of the application, each 
claim directed to a specific plant variety shall 
instead include the denomination of the claimed 
plant variety. In cases where no specific plant 
variety is claimed, for example, a patent directed 
to the improvement of a plant the 
denomination requirement Saabs to the 
ee Oe ay Sen 


(-) M tin oxaminer deteemioes to 2 
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(e) The applicant is required to submit for recordation 
the same variety denomination (or, if not in English, 
a translation or transliteration thereof) as that previously 
registered or recorded, or proposed for registration in 
an earlier filed application for protection of the same 
variety in another member state of the International 
Union for the Protection of New Varieties of Plants. The 
applicant may submit another denomination for recor- 
dation, however, upon a showing satisfactory to 
the examiner as to why the denomination origi- 
nally submitted or registered in another member 
state of the said Union is unsuitable for recorda- 
tion in the United States. During pendency of an 


posed for regi 

the said Union before the application was filed 

in the United States. 

(f) The applicant shall indicate in the application the date 
of first ccmmercial use in the United States if any, of 
the variety denomination proposed for recordation; or, 


if not commercially used prior to filing of the applica- 
application 


cially used in this country. No variety denomi- 
nation will be recorded if first commercially used 
after the establishment of third party proprietary 
rights to the denomination. 

(g) A patentee in order to avoid a conflict between 
a recorded variety denomination and a trademark 
or other proprietary right, or where the recorded 
variety denomination is likely to be confused with 
another, or where business or marketing consid- 
erations dictate, may propose for recordation a 
substitute variety denomination for that already 
recorded. Such a shall be in the form of 
a petition to the Commissioner together with the 
fee set forth in § 1.17(h). The proposed substi- 
tute denomination will be examined in the same 
SS Cee ey aes, 
and upon recordation shall be prompt! 

in the Official Gazette. A Certificate of Correction 


(h) The Commissioner shall upon its receipt in the 
Office promptly publish in the Official Gazette 
Se 


accompanied by reasons therefor, will be placed 
in the official file and considered by the examiner 
recordation 


in an ex parte manner. An objection to 
may be based on an earlier recorded or unrecorded 


Sept. 18, 1987. 
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RIN:0651-AA37 


Nucleotide Sequence and/or Amino Acid 
Sequence Disclosures 


Agency: Patent and Trademark Office, Commerce 


format for sequence data, and the submission of this data in 
readable form, would be required for most disclosures 

of nucleotide and amino acid sequence data in patent applica- 

tions filed after the effective date of the rule c’ ‘ 

Dates: Comments must be submitted on or before July 12, 1989 

a public hearing will be held on July 12, 1989 at 9:00 a.m. 


Requests to present oral testimony should be received on or 
before July 3, 1989. 


Addresses: Address written comments and requests to present 
oral testimony to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, Attention: Lois E. Boland; Special 
Examiner, Office of the Assistant Commissioner for 
Patents. The hearing will be held in Room 912, on the 9th floor 
of Crystal Park Building 2, located at 212! Crystal Drive, 
pe = Rage a ay ney of the 

public will be available for publ a in Room 
po hn, ~ lp located at 2121 Crystal Drive, 


Arlington, Virginia. 

For Further Information Contact: Lois E. Boland, Special Pro- 
gram Examiner, Office of the Assistant Commissioner for Pat- 
ents, ee ee 
attention and addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

Supplemental Information: Currently, problems exist in the 
presentation, cuiniosianenteedemstandnelisendantes 
acid sequence data because of the lack of uniformity in submis- 
sion of sequence data to the PTO and the impracticality of 
properly searching and examining sequences submitted in paper 
form. For example, it is impractical for an examiner, searching a 
particularly lengthy sequence in a non-conforming format, to 
accurately key the query necessary to search the sequence in a 
computerized search. Further, the lack of standardized symbol 
use and standardized format results in a very difficult compari- 
son, on the part of the examiner and the public, of what is claimed 
in a given patent application and what is disclosed in the prior art. 
Still further, the number of patent applications containing nu- 
cleotide and amino acid sequences is increasing every year. The 
major examination problems can be attributed to the volume of 
data and the use of inconsistent paper formats. The lack of 


ion and i cost. 

Leet ae ay ne age mer eT pay 
dardized format for descriptions of nucleotide and amino acid 
sequence data submitted as a part of patent 
conjunction with the submission of the data in computer 
readable form, which would result in the following advantages: 

1. Cost savings in input of sequence data; 

2. A practical and more accurate sequence search capability; 
3. Improved i i 
4. More efficient 
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5. Improved of printed sequences; 
6. —— data base of most patent-disclosed 


; IE Er ETO 
tronic form; 


with the J 


avenpenentbien 
suptcsendaantbemadaa ienediiedaae 
to be beneficial in the determination of inteferences. 

er, problems may arise due to the amendment of an 

ication whereby that which is claimed versus that which is 
disclosed but not claimed may vary until issuance. Comments 
are requested on the advantages and disadvantages of distin- 
guishing between claimed and disclosed sequences, and, 


Instiututes of Health. In order to facilitate such submissions or 
ely Soe nee 
inf applicants also 


form. in 
view of this, the format proposed herein is based on the GenBank 
data format and forms currently in use. Submission of 


xcept 

GenBank forma and form andthe rules herein In thse i 

stances where differences do arise, e.g., with regard to 

patent and readable form information, the 

tules that follow control the format of the sequence submission. 

To facilitate compliance with the rules that follow, the PTO may 

make available to the public input programs ~’ _.« are modeled af- 

ter the GenBank Author-In program and are futher specifically 

tailored to the requirements herein and the PTO may also offer a 

course for and/or 

ance with these rules, if there is sufficient indication 

such programs and/or courses. 

The proposed standard symbols and format, as well as the 

submission of sequence data in computer readable form, would 

Se oe oe Se ee 

sequence data in patent applications filed after the effective date 

<ikeaiibdaanen ies It is currently envisioned that January 1, 1990 

will be the effective date of the final rule change. It is also 

ee Se 
applicants will 


the use of symbols and the format for sequence 
information, in order to permit the exchange and use of each 
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- . 
= 112, first 

ith general regard to the symbols and format to be used for 
contantiiosatpatedanadscepuastaieniaatnguapens 
§ 1.822 and the form and format for submissions i 


permitted. As the 

in these areas, the PTO will do so 

ate notices in the Official Gazette. 

caly update the final rules to reflect the Official 
published in the interim. 


Discussion of specific rules 


Section 1.821(a), if added as proposed, would present a defi- 
nition for “nucleotide and/or amino acid sequences.” This defi- 
nition sets forth limits, in terms of numbers of amino acids and/ 
or numbers of nucleotides, at or above which, with 
the rules that follow is required. The limit of four or more amino 
acids has been established herein for consistency with limits in 
place for industry database collections whereas the limit of ten or 
limits, has been established to encompass those nucleotide 
—— to which the smallest probe will bind in a stable 
, the amino acid limit is consistent with the 
in industry database collections, such as the 
bon Resour’ (NBRF-PIR, Washinglon D.C.) database andthe 
International Protein Information in Japan (JIPID; 
Tokyo). The limits for amino acids and nucleotides are also 
consistent with those established for sequence data exchange 
with the JPO and the EPO. 
an cath ae and | sae). | if added as proposed, 
further definitions for those nucleotide and amino 
sid sequence tha ar imtended tobe embraced he les ha 
—— sequences are futher limited to those that can 
by the symbols set forth in § 
es oi Amino acid sequences are further limited to those 
listed in § 1.822(b)(2) and those L-amino acids that are 
commonly in naturally occuring proteins. The limitation 
to L-amino acids is based upon the fact that there currently exists 
for the 


limits in 
National 


a ee ee 
feasible. 


Rg ange a pe ey 
sive conformance, with regard to the manner in which the 
susivctide antter emnian entt are presented and de- 
scribed, with the rules that follow for all applications that include 
ee 
definitions. This requirement is to minimize any 
confusion that could result if more than one 
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proposed §§ 1.822 and 1.823. This separate part of the disclosure 
on paper copy will be referred to as the “Sequence Listing” and 
requires that each sequence disclosed in the application appear 
ae eaiendh aienes te 
ther being assigned a sequence identification number, referred to 
as “SEQ ID NO.” A plurality of may, if feasible, be 
presented on a single page and this may be extended to the 
separate of both nucleotide and amino acid se- 
yee hetero ee The requirement for sequence iden- 
tification numbers, at a minimum, requires that each sequence be 
assigned a different number for purposes of identification. 
However, where practical and for ease of reference, sequences 
shouldbe presented inthe separate part ofthe application i 


Section | Ta21@), if added as 


PTO's databese will y with the confidentiality require- 


compl 
wb teh move 122. That is, the PTO will not 
make public any information on any sequence until 
egglinetionetntsicing es tetemnaliinentatte tape 


The second sentence of proposed §1.821(e) indicates that, as 
“Sequence Listing” 


computer 
should be aware that there will be instances where the 
= meme vaeeeere- epeenmednempr 7 


ie., once the PTO has entered the data contained on 
readable form into the appropriate database, the PTO does not 
ee eee 


w section RIND. if added as proposed, would require that the 


slicain itis tzomts tr Atgueemeah tapteaeh oo 
practice before the PTO. Such a statement may be made by the 


Section 1.821(g), if added as proposed, would require compli- 
ee 
cussed above, within two months from the date of filing under 
U.S.C. 111 or within two months from the date of i ne 
national stage of an international application under 35 U.S.C.371 
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or one month from the date of a notice requiring compliance, 
whichever is later, if the above noted requirements are not 
satisfied at the time of filing. Failure to comply will result in the 


statement must be a verified statement if made by a person not 
iiee Geena Waa Again, such a statement 


pursu- 
pha 1.136. When on ecianly tho ceationstectens 
fide attempt to comply with these rules, at the time of filing or 
pence dow pg eee gore and it is apparent that 
a with some requirement has been inadvertently 
art epee eta ee em Am on a 

co giustete Oe is considered. 


1.821(h), Teddod os proposed, would 


a ao de bomb mise ae eae 
application that are directed to nucleotide and/or amino acid 
sequences will not be established by the PTO, as an international 


yee ae yo rete ey Ant 


cuits aaianan ap 
PTO. Such a statement may b> made by an 
meeting the time limit set for. sdhisedoalvadytcenned 
in PCT Rule 82. 
1.822, if added as proposed, would set forth the format 
nucleotide and/or amino acid 
nucleotide 


COX) trough (Dx4) ofthis secton. For the purpose of sting 
the sequence in the “Sequence Listing, isan 
bets in partoengh @Nt) for "Bane codes” and in paragraph 
(b\(2) for eer es eee 

ee ee ee ee “Modified base 
in paragraph (b)(3) and the “Modified 
and unusual amino acide” in parograph (0X4) are not to be used 
in setting forth the ; but they may be used in the de- 
scription and/or the Listing” ee Se 
not including, the sequence itself. For example, where an “N” 
pene eo eth smccemiencnd hp men er al 
a these variables may be described in the 
description and/or the “Sequence Lising” as being one of the 
listed modified bases or one ofthe listed modified or unusual 


acids, respectively. 
vin paragraph (0) of proposed § 1.822, the second sentence 
thereof would font be 


maintained upon printing. 

in paragraphs (02) and (c) of proposed § 1.822, the use of 
three-letter be required. The use of 
the three- i acoaedameiasedieieaneitdespioiee 
letter codes from the perspective of facilitating the examiner’s 


review of the application papers, including the List- 
ing”, and the public’s, as well as the examiner’s, use of the 


printed patents. 
Paragraps (through (pf proposed § 1.822 would set forth 
the format for presenting sequence data. These paragraphs set 
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amino acids in the coding parts 
Sequence, hose amino aie must lobe set fh asa separa 
that may result in 
to the 


nucleotide 
cleats 
scurry sc a only those that are 
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should be included in a given “Sequence | 
“Sequence 


(b\(1 i) of 
to“ 


mum of the first ten named 
Ore « 


§ 1.823, the item of infor- 
hould be limi : 


given 
scoekndt Gah ae tahentinan es to poovtaed to he applicant 
controlled vocabulary that is set forth in Gen- 
in Nucleotide Sequence Data 

Libraries,” Release 57.0, as may be amended. 
Section 1.824, if added as proposed, would set forth the form 
submissions i readable form. Currently, 


information cannot ace AS geod 

emit ced teeatateramdethetainian o 
exception via a non-fee petition to waive this provision will nor- 
mally be granted. As set forth in paragraph (g) of proposed 
§1.824, the computer readable forms that are submitted in accor- 
dance with these rules will not be returned to the applicant. 
correprlate iacatltying ins satin of Segepupene anaale 

information, 


reexamination. 

possibility and presents 

computer readabie form may be found by the PTO to be damaged 
or unreadable. 


Other Considerations 


The tule change is in conformity with the require 
ments of the Regulatory Flexibility Act (Pub. 1 96-354), Broce. 
tive Orders 12291 and 12612, and the Paperwork Reduction Act 
of 1980, 44 U.S.C. wat 
The General Counsel of the Department of Commerce certi- 
fied to the Chief Counsel for Advocacy, Small Business Admini 
will not have a significant 
small entities (Regulatory 


proposed change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less than $100 
million. There will be no major increase in costs or prices for 
consumers, individual industries, federal, state or local govern- 
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ment agencies, or ic regions. There will be no signifi- 
cant adverse effects on investment, 
productivity, innovation, or on the ability of the United States- 
ee ee eee 
domestic or export markets. 

The Patent and Trademark Office has also determined that this 
notice has no Federalism implications affecting the relationship 
between the National Government and the States as outlined in 
Executive Order 12612. 

The proposed rule contains a collection of information subject 
so the Pepewerk Reduction Actof 1980. 44US.C. pe to 
ey woot camnad be al 
previously been approved by ae Orthos of Shtnagemmeat and 
Budget under code 0651-0011. odeiinaniele haat 
cations that will be filed having nucleotide and amino acid 
sequences falling within the limits defined herein, applicants will 
not have to expend any substantial extra time to comply with 
these rules over and above that previously approved for patent 
applications. For the most part and as noted above with regard to 
current practice in the industry, the required information will 
have already been keyed into a computer system. As such, 
compliance with these rules will involve only the additional 
submission of relevant application and computer readable form 
information and a minor, one-time, revision of the format for 
presenting sequence data, after which, no additional expenditure 
of time for format compliance will be necessary. Any burden that 
may be attributed to the submission of relevant application and 

readable form information may, in fact, be more than 
offset by the fact that compliance with these rules will have the 
substantial benefit of reducing the overall time necessary to 
en le apa aap ten dared 
be set forth once in an application and further references thereto 
will be made by means of a sequence identifier. Accordingly, 
compliance with these rules is estimated to take approximately 
fifteen additional minutes, Sa 


burden estimate or any other aspect of this collection of informa- 
ae 
of 


065 1-XXXX. 
Lists of Subjects in 37 CFR Part 1: 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record- 
inaetensabtetendine, SentlGeenees 


Ne ae 
granted to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, the Patent and Trademark Office is proposing to amend 
Title 37 of the Code of Federal Regulations as set forth below. 


PART 1...RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 


read as follows: 
AUTHORITY: 35 U.S.C. 6 unless otherwise noted. 
2. New §§ 1.821 - 1.825 are proposed to be added to read as 
follows: 


APPLICATION DISCLOSURES CONTAINING 
AND/OR AMINO ACID SEQUENCES 


§/.821 Nucleotide and/or amino acid sequence disclosures in 
patent applications. 


(a) “Nucleotide and/or amino acid sequences” as used in §§ 
1.821 through 1.825 is interpreted to mean a sequence of four or 
more amino acids or a sequence of ten or more nucleotides. 
Nucleotides and amino acids are futher defined as follows: 

(1) “Nucleotides” are intended to embrace only those nucleo- 
tides that can be 
1.822(b\(1). i 


scribed in the and/or the separate part of the disclo- 
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sure on paper copy corresponding to, but not including, the 
nucleotide sequence. 
(2) “Amino acids” are those L-amino acids commonly found 
in naturally occuring proteins and are listed in § 1.822(b)(2). 
Those amino acid sequences containing D-amino acids are not 
intended to be embraced by this definition. Any amino acid 
sequence that contains post-translationally modified amino ac- 
ids may be described as the amino acid that is initially 
using the symbols shown in § 1.822(b)(2) with the 


sequences 
conform exclusively to the requirements of §§ 1.821 through 
1.825. 
(c) Patent applications which contain disclosures of nucleo- 
tide and/or amino acid sequences must contain, as a separate part 
of the disclosure on paper copy, hereinafter referred to as the 
“Sequence Listing,” a disclosure of the nucleotide and/or amino 


Listing” shall be assigned a separate identifier written as SEQ ID 
NO:1, SEQ ID NO:2, SEQ ID NO:3, etc. 

(d) Where the description or claims of a patent application 
discuss a sequence listing that is set forth in the “Sequence 
Listing” in accordance with paragraph (c) of this section, refer- 
ence must be made to the i 
identifier, in the text of the description . 
sequence is also embedded in the text of the description or claims 
of the patent application. 

(e) A copy of the "Sequence Listing’ refferred to in paragraph 
tg me eee eee sn a mg 
form in accordance with the requirements of § 1.824. The com- 
puter readable form is a copy of the “Sequence Listing” and will 
not necessarily be retained as part of the patent application file. 

(f) in addition to the paper copy required by paragraph (c) of 
this section and the computer readable form required by para- 
a (A ee eee a pen ot ake eet aed 

readable copies are the same must be submitted 
wah tee readable form. Such a statement must be a 
verified statement if made by a person not registered to practice 
before the Office. 

(g) If the requirements of one or more of paragraphs (b) 

OS ee eee 
under 35 U.S.C. 111 or at the time of entering the national stage 
under 35 U.S.C. 371, applicant has two months from the date of 
filing or one month from the date of a notice which will be sent 
requiring with one or more of the above require- 


in response 
pO mee Nn e-em ag ed 
a statement that the submission includes no new matter. Such a 
statement must be a verified statement if made by a person not 
registered to practice before the Office. 
pe ee ye aR AR Rye he 
of this section are not satisfied at the time of filing, in the 
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§ 1.822 Symbols and format to be used for nucleotide andlor 
amino acid sequence data. 


(a) The symbols and format to be used for nucleotide and/or 
amino acid sequence data shall conform to the following require- 
ments. 


(b) The code for representing the nucleotide and/or amino acid 
sequence characters shall conform to the code set forth in the 
table in paragraphs (b)(1) through (b)(4) of this section. A fixed 
width font shall be used to present data. The 


(0X4) of 
amino 


quence Listing” corresponding to, but not including, the nucleo- 


(1) Base Codes: 


Aor C orG; not T/U 

AorC or T/U; not G 

A or G or T/U; not C 

C or Gor T/U; not A 

(AorC orGorT/U) unknown 
or other) 


co ee 


(2) Amino acid three-letter abbreviations: 
Abbreviation Amino acid name 
Ala Alanine 
Asn Asparagine 
Asp Aspartic Acid (Aspartate) 
Asx —— Acid or Asparagine 
Glu Glutamic Acid (Glutamate) 
Glutamine 


Glutamine or Glutamic Acid 
‘Glycine 


Histidine 
Isoleucine 
Leucine 


Gin 
Gix 
Gly 


Lys Lysine — 


Tryptophan 
Tyrosine 

Valine 

Unknown or other 


Trp 
Val 


(3) Modified base controlled vocabulary: 
Modified base description 
4-acetylcytidine - 
5-(carboxyhydroxylmethy])uridine 
2'-O-methylcytidine 
5-carbox ymethylaminomethyl-2- 
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3, 
oo 


5-methox: 
2-methyIthio-N6-isopentenyladenosine 
a. 


oyee )carbamoy])threonine 

— 
y' - 
methy!-carbamoy!)threonine 
uridine-5-oxyacetic acid methylester 
uridine-5-oxyacetic acid (v) 
wybutoxosine 
pseudouridine 


5-methyl-2-thiouridine 

2-thiouridi 

— idine ii 

5-methyluridine 

N-((99-beta-D-ribofuranosylpurine-6- 
y))carbamoy!])threonine 


2-O-methy-S-methyluridin 
2'-O-methyluridine 


wybutosine 
3-(3-amino-3- 
eee 


mam5u 
mam5s2u 
memss2u 
moSu 
ms2i6a 
ms2t6a 
mt6a 
mv 
oSu 
osyw 

P 

a 

s2c 

s2t 

s2u 

s4u 

t 

t6a 

tm 

um 

yw 

x 


eatun. & 


shall be listed using the one-letter 
banca, as in paragragit (DN(1) of this 


teeta eeiins 
typed immediately above 


*(c) A nucleotide se 
code for the 
section. 


(d) The amino acids 
parts of a nucleotide sequence shall 
the corresponding codons. 
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(e) The amino acids in a protein or peptide sequence shall be 
listed using the three-letter code with the first letter as an upper 
case character, as in paragraph (b)(2) of this section. 

(f) The bases in a nucleotide sequence (including introns) 
shall be listed in groups of 10 bases except in the coding parts of 


a ’ 
The bases in the coding parts of a nucleotide sequence 
shall be listed as triplets (codons). 

(h) A protein or peptide sequence shall be listed with a maxi- 
mum of 16 amino acids per line, Se 
each codon or group of ten bases 

(i) A nucleotide sequence shall be listed with a maximum of 
16 codons or 60 bases per line, with a space provided between 
each amino acid. 

GA stranded nucleotide sequence shall be presented 
in the 5’ to 3’ direction, from left to right. 

(k) A double stranded nucleotide shall be presented 
with the anti-coding strand below the positive coding strand and 
with the positive coding strand numbered in the 5' to 3' direction 
from left to right. 

(1) An amino acid sequence shall be in the amino to 
carboxy direction, from left to right, and the amino and carboxy 
groups shall not be presented in the sequence. 

(m) The enumeration of nucleotide bases shall start at the first 
base of the sequence with number 1. The enumeration shall be 
continuous through the whole sequence in the direction 5' to 3’. 
The enumeration shall be marked in the right margin, next to the 
line containing the one-letter codes for the bases, and giving the 
number of the last base of that line. 

(n) The enumeration of amino acids shall start at the first 
amino acid of the mature protein, with number 1. It shall be 
marked above the sequence ae Be 5 amino acids. The pre- 
sequences and signal sequences, when shall have nega- 
aan oY een ann on ea cemnte 


section remains applicable for amino acid sequences that are cir- 
cular in 


(p) A partial sequence shall be numbered as a separate se- 
quence and a sequence with a gap or gaps shall be numbered as 


beatin fe nucleotide and/or amino acid se- 
pli ne mam mt aA wrt 


(a) The “Sequence Listing,” mae tes rag pe 
forth the nucleotide and/or amino 
pre ey yn tee ye 
tion, must begin on a new page and be ti 


SS ae Thee toms Guiganed othe 
“rep” may have —— 
be repeated in the “Sequence Listing. 


—— INFORMATION (Application, diskette/tape 
information 


): 
aod Ti) APPLICANT: (maximum of first ten named appli- 
cants-M): 
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(5) ZIP: comespondenc i or pot ote, as else- 


READABLE FORM: (M): 
(A) MEDIUM TYPE: (type of diskette/tape submit- 


(B) COMPUTER: (type of computer used with 
submitted): 


(C) OPERATING SYSTEM: (type of operating 
system used): 

(D) SOFTWARE: (type of software used to create 
computer readable form): 


(v) CURRENT APPLICATION DATA: ~~ 
(A) APPLICATION NUMBER: (U.S. application 
number, including series code and serial on if available): 
(B) FILING DATE(U:S. filing date, if available): 
(C) CLASSIFICATION: S classification or F-term 
where F-terms have been developed, if ): 
(vi) PRIOR APPLICATION DATA: eeecenate, foreign 


(A) NAME pee on name): 
__ (B) REGISTRATION NUMBER (attormey/agent 
registration number): 
(C) a ee DOCKET NUMBER (attomey/ 
agent reference or docket number): 
(viii) TELECOMMUNICATION INFORMATION (0): 
(A) TELEPHONE (telephone number of applicant 


or attorney/agent): 
(B) TELEFAX (telefax number of applicant or attor- 


ney/agent): 
(C) TELEX (telex number of applicant or attorney/ 


agent): 
(ix) PUBLICATION STATUS (Have the data that are dis- 


(C) JOURNAL (journal name in inunetiding> 
(D) VOLUME (journal volume in which data pub- 
(E) ISSUE (jorunal issue number in which data pub- 
PAGES (journal page numbers in which data 
™ (G) DATE Goumnal date in which data published in- 
pay ANT RESIDUES (Does SEQ IDNO-X 


to published sequence?-rep): 
(} START (Postion sr-starting postion in SEQ 


ID NO:X —— 
=. (Position sad-ending position in SEQ ID 
() BASE PAIRS (Base pairs-is this comesponding 


data listed by the use of base 
_ (4) AMINO Ai (Amino acid residues-is this 


data listed by the use of amino acid residues”): 
ID NC:X (rep): 
(M): 
eatef tein aiiindt mtasenlaiane 


(B) TYPE (sequence type, i.e., whether nucleic acid 
or amino acid): 
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(C) STRANDEDNESS (if nucleic acid, 

number of strands, i.e., whether single stranded or double 
" (D) TOPOLOGY (whether sequence is circular or 


) 
(ii) Kind (kind of nulceotide sequenced in SEQ ID NO:X (at 
least one of the following should be included in Sequence 


-other, 
(B) FRAGMENT TYPE (at least one of the follow- 
QS 


conga gen an 
(iii) ORIGINAL SOURCE (original source of molecule 
sequenced in SEQ ID NO:X-R): 
(A) GENUS: 
(B) ORGANISM/ a 
SUB SPECIES: 


(D) STRAIN: 
(E) INDIVIDUAL ISOLATE (name/number of in- 
): 


ID NO-X i in genome-R): 
(A) CHROMOSONE /SEGMENT (chromosome/ 
): 


(B) MAP 


bind): 
LOCATION: (subcellular 
a 
INFORMATION: (other relevant in- 
/ FEATURES: description of of biological 
(vii) = ( ipti sig- 
nificanc» in the sequence in SEQ ID NO-X-Ritep) 
(A) LOCATION: (number of first wed last bases/ 
amino acids in feature): 
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(B) IDENTIFICATION METHOD: (method by 
which the feature was identified, i.e., by 
ity with known sequences or to an eaves ane se- 
quence, or to some other pattern): 

( : (indicate whether feature is lo- 
rr an complementary to that in SEQ ID 
(viii) SEQUENCE DESCRIPTION; SEQ ID NO:X: 


§ 1.824 Form and format for nucleotide and/or amino acid se- 
quence submissions in computer readable form. 


(a) The computer readable form shall contain a printable copy 
of the Listing,” ns defined in $8 LBZICE). 1.822 and 
1.823, recorded as a single file on either a diskette or a magnetic 

form shall be encoded and format- 


Listing” may be 


(f) of this section. 

abel danenadin nati boenonded in 

National Standard Code for informa- 

tion Interchange (ASCII). This subset shall consist of all print- 

able ASCII characters including the ASCTI space character plus 

line-termination, pagination and end-of-file characters associ- 
ated with the 


/operating-system configurations speci- 
fied in paragraph (f) of this section. No other characters shall be 


(c) The computer readable form may be created by any means, 
nucleotide/amino acid sequence edi- 
however, it shall be 


custom computer programs, 

in paragraph Qh of ths section, ead chal conforms 
tpeiiaions pe te et ee 

(d) entire printable copy of the “Sequence Listing” shall 
be contained within one file on a single diskette or magnetic tape. 
This provision may be waived by petition, without the payment 
—— upon showing that it is not or possible to submit 
of Listing” within one 


(1) Computer: IBM PC/XTIAT, pat ye 


Pagination: ASCII Form Feed or Series of Line Ter 

minators; 

End-of-File: ASCII SUB (Ctrl-Z); 

Media: Diskette-5.25 inch, 360 Kb storage; 
Diskette-5.25 inch, 1.2 Mb storage; 
Diskette-3.50 inch, 720 Kb storage; 


its per 


Command: PRINT filename.extension, 
2) Computes Is IBM PC/XT/AT, IBM PS/2 or compatibles; 
Operating 


system: Unix or Zenix System V; 
Line Terminator: ASCII Carriage Return; 
~ eae aaa: 9am 


None; 
Diskette-5.25 inch, 360 Kb storage; 
Diskette-5.25 inch, 1.2 Mb storage; 
Diskette-3.50 inch, 720 Kb storage; 
Diskette-3.5 inch, 1.44 Mb storage; 


Media: 
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applicant. 
(h) All computer readable forms shall have a label permanen- 
taly affixed thereto on which has been hand printed or typed, a 
of the format of the readable form as well 
as the name of the applicant, the title of the invention, the date on 
Seeans anh aleve donee ae ee eee oie 
the name and of computer and 
generated the on the computer feos Hf all of this 
information can not be printed on a label affixed to the computer 
readable form, by reason of size or otherwise, the label shall 
include the name of the applicant and the title of the invention 


readable 
under 35 U.S.C. Te ne a et 
under 35 U.S.C. 371, the labels mentioned herein must also 


including 
§ 1.825 Amendments to or replacement of sequence listing and 
computer readable copy thereof. 


(a) Any amendment to the paper copy of the “Sequence 


a statement must be a verified statement if made by a person not 
registered to practice before the Office. 

(b) Any ote to the paper copy of the “Sequence 
Listing,” in accordance with paragraph (2) of this section, must 


Office. 
(c) Any appropriate amendments to the “Sequence Li 
in an after the grant of a patent thereon must 
with the requirements of paragraphs (a) and (b) of this section. 
readable form is found to be 


[1102 OG 34] 
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APPENDIX I 

SAMPLE SEQUENCE LISTING 
(1) GENERAL INFORMATION: 
(i) APPLICANT: a 


(i) TITLE OF INVENTION: Isolation and Charaterization of a Gene Encoding 2 Protease From Paramecium 
(iii) CORRESPONDENCE ADDRESS: oe 


ystate 
(D) COUNTRY USA 
(E) ZIP 12345 
(iv) COMPUTER READABLE SOURCE 


(ADOCUMENT NUMBER: PCT/US88,/99, 999 
(B) COUNTRY: RO/US 
(C)FILING DATE: March i, 1988 
(vii) ATTORNEY/ AGENT INFORMATION 
(A) NAME J. Smith 
(B) REGISTRATION NUMBER 00001 
(C) REFERENCED DOCUMENT oe 01-0001 


(B 
ee ine ten eee. 
(A) AUTHORS Joan Doe 
John Doe 
(B) TITLE Isolation and Characterization of a Gene Encoding a Protease from Paramecium sp. 
( 


AL: Fictional Genes 
(D) VOLUME: I 
(E) ISSUE | 
(F) PAGES pp 1-20 
(G) DATE:March 2, 1988 
(H) RELEVANT RESIDUES SEQ ID NO:1 and SEQ ID NO:2 correspond entirely to published sequences. 


(2) INFORMATION FOR SEQ ID NO:1: 
CTERISTICS: 


GTACGTACGT TTACGTACCC ATCCCAACGT AACCACAGTG TGGTCGCAGT GTCCCAGTGT 240 
-» 
Met Thr Pro Pro Glu Arg Leu 
ACACAGACTG muna TTCACAGACA CCCC ATG ACA CCA CCT GAA CGT CTC 295 
15 


-25 e ; 
Phe Leu Pro Arg Val Gly Thr Thr Leu His Leu Leu Leu Leu 
TTC CTC CCA AGG bad tease ACC ACC CTA CAC CTC CTT CTG GGG 343 
-10 
Leu Leu Leu Val Leu Leu Pro Gly Ala 
IG CG CTO GIT CIG CIG CCT GGG GCC CAT GTGAGGCAGC AGGAGAATGG 393 


Gly 
OGTGGCTCAG CCAAA CCTTG AGOOCTAGAD COCCCCTCAA CICEareETe CTAG GGG 452 
1 


Lou Met His Lev Ala His Ser Asn ay Pro Ala Ala His Leu Ile 
CTC ATG CAT CTT GCC CAC AGC AAC CTC AAA CCT GCT GCT CAC CTC ATT 501 
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GTAAACATCC ACCTGACCTC CCAGACATGT CCCCACCAGC TCTCCTCCTA CCCCTGCCTC 561 
AGGAACCCAA GCATCCACCC CTCTCCCCCA ACTTCCCCCA CGCTAAAAAA AACAGAGGGA 621 
GCCCACTCCT — eee aa CCAGGAACTC —- TGCCCACTTC 681 


sei! er tess ten Oe. Sn tt Arg Ala Asn Thr Asp 
Ot = actae AAC ACG GAC 729 


Ala Phe LeuGin Sn ne tend tal tee Oe en. Ge 

GCC TTC CTC CAG GAT GGT TTC TCC TTG AGC AAC AAT TCT CTC CTGGTC 777 

AAGAAAAAAT AATTGATTTC AAGACCTTCT CCCCATTCTG CCTCCATTCT GACCATTTCA 837 
GGGGTCGTCA CCACCTCTCC TITGGCCATT CCAACAGCTC AAGTCTTCCC TGATCAAGTC 897 
ACCGGAGCTT TCAAAGAAGG AATTCTAGGC ATCCCAGGGG ACCCACACCT CCCTGAACCA 957 


(3) INFORMATION FOR ID NO:2: 

(i) SEQUENCE CHARA 
(A) LENGTH: 82 amino acids 
(B) TYPE: amino acid 
(D) TOPOLOGY: linear 

(ii) KIND: ide or i 
(A) ASSEMBLY METHOD: other, deduction 

(vii) FEATURES: si sequence 
(A) LOCA 3-34 to -1 
(B) IDENTIFICATION METHOD:similarity to other signal sequences, hydrophobic 


(8) SEQUENCE DESCRIPTION: SEQ ID NO:2: 
Met Thr Pro Pro Ge Arg Leu Phe Leu Pro Arg Val Cys Gly Thr The 
Les His Lou Lon Leu Len Gly Leu Low Loe Vel Len Low Pro Gly Ala 
His Gly Lew Met His Leu Ala His Ser Asn Lew Lys Pro Ala Ala His 
Lene Tyr Pro Ser Lys Gin Asn Ser Leu Leu Trp Arg Al Asn The 
Asp Arg Ala Phe Leu Gin Asp Gly Phe Ser Leu Ser Asn Asn Ser Leu 
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(ii) Kind (if peptide or protein): 
(A) Sequence Assembly Method: 


(2) Information For SEQ ID NO:X: 
(i) Sequence Characteristics: 
(A) Length: 
(B) Type: 
(C) 


(C) Complement: 
(viii) Sequence Description: SEQ ID NO:X 


(D) Topology: 
(ii) Kind (if nucleotide-at least one of the following should be 
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EXAMINATION OF APPLICATIONS 


Examination of Claims For 
Under 35 U.S.C. 103 

ha nee ga ee te ert 
Patent and Trademark Office policy concerning determinations 
of obviousness under 35 U.S.C. 103 in view of the recent 
a ene ee. Ag Pro, 189 USPQ 

— ). 

The following text is a copy of a memorandum issued to all 
patent examining relative to this topic. “A clarifica- 
tion of the policy of the Patent and Trademark Office in the 
examination of claims for patentability under 35 U.S.C. 103 
seems in order at this time in view of the Court’s 
Se ee 5 2 ee 
20, 1976) which is similar to the Court’s earlier decision in 
Anderson’ s-Black Rock, Inc. v. Pavement Salvage Co., 163 
USPQ 673 (decided December 8, 1969). “Office policy has 

been to follow Graham v. John Deere Co., 148 
ees ee on 1966) in the consideration 
and determination of obviousness under 35 U.S.C. 103. — 


(91) 


1. Determination of the scope and content of the prior art; 
ee 
claims in 
a: Reeilie Gee eal ef coanry lb bi Gagectenss on. 


“Attention is directed to MPEP Section 706 for 
the 


of the Graham test to the fact 
is somewhat stringent, as it was in Black 


C. MARSHALL DANN, 
Commissioner of Patents 
& Trademarks. 


[949 OG. 3] 


Translations of Foreign Language References 


, Office actions cite references that are in a foreign 
- In the event a translation of the entire text or portion 


(92) 


language 
should not be construed to mean that the examiner used or relied 
ee eee 
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in Office action). Sages hie hate 
the incoming translation should carry the name “Scientific 
Library” thereon so that it can be processed by the Library. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


[964 O.G. 24] 


Oct. 26, 1977. 


(93) Restriction Between Inventions 


The practice set out in the notice of June 20, 1968 (852 O.G. 
509) is hereby revised as follows. 

Mewes beh peepee panrete: Be. ya ees per 
to be restricted to one of two or more claimed inventions onl 
if they ae able fo suppor separate patents and they are either 


i EOS inventions have 
no disclosed relationship (“independent”), restriction should 
be required, and it is not necessary to further show that the 
claimed inventions are distinct. If it is demonstrated that two 
or more claimed inventions have a disclosed relationship 
(“dependent”), then a showing of distinctness is required to 
substantiate a restriction 
Where inventions are neither i 
from the other, or they are not sufficiently di 
more than one patent, their joinder in a single application must 


be 
aii eas 

(as distinguished from the mere statement of conclusion) why 
the inventions as claimed are either independent or distinct, and 
(2) the reasons for insisting upon restriction therebetween. 
In order to support a requirement to restrict between combi- 
nation and subcombination inventions, two-way distinctness 
must be demonstrated. 

If it can be shown that a combination, as claimed (1) does 


inventions are distinct. When these factors cannot be shown, 
such inventions are not distinct. 
Two or more claimed subcombinations, disclosed as usable 


if (1) the process as claimed can be practiced by hand or by 
another mpage or (2) the apparatus as 
claimed can be used to practice another and materially different 


process. 

As in the notice of May 1, 1974 concerning Markush-Type 
claims (922 O.G. 1016), if the search and examination of an 
entire can be made without serious burden, the 
examiner is encouraged to examine it on the merits, even though 
it includes claims to distinct or independent inventions. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 

[934 O.G. 450] 


Apr. 9, 1975. 


(94) Restriction Policy and Practice 
7 Se ea 


oe aoe was conducted on 
SUSC. | 121 in the Patent Examining 
to soport clarifications that have boon implemented as s rose 


of a review of restriction and practice 
The survey involved about 3: Pant applications in which 
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statistics collected (Appendix A) and the definitions ( 
B) for each item on the survey form are provided at 
of this notice. 

Some of the significant findings of the survey include: 


end 


+ 19% (61/320) of the requirements surveyed were not reason- 
able based on a review of the record 

+t 35% (88/249) of the requirements surveyed (not involving 
an election of species) were not supported by any reasons, 
or contained reasons which were clearly inapplicable to the 
facts 

+ 41% (53/128) of the actions following an election and traverse 
did not address the arguments contained in the traverse 

t 91% (48/53) of a sample of 53 applications 
attorney or agent of record had no record of receiving a 
telephone call requesting an oral election 


en eee are “ee 
in Chapter 800 of the Manual of Patent Kanata Romane 
GaraD aaveteancedsund chenthenabieisanbenperte 

nthe Patent Examining Corps in order to promote uniformity 
of practice and compliance with existing . A follow- 
up survey will be conducted in early 1985. In addition, as a result 
of a review of our existing policy and guidelines, the following 
clarifications have been made: 


(1) pe eo Practice <— 812.019 
where the 


rience that an election wili not be made by phone, 
examiner should make a telephone call to the attorney or 
agent of record and request an oral election in accordance 
with MPEP 812.01, first 

If an election cannot, or will not, be made orally at the time 
of the call or within a reasonable time thereafter, generally 


nem: amelie et mem tag 
on (date) to request an oral election to the above restriction 
requirement, but did not result in an election being made.” 
Multiple Inventions*In A Continuing Application 
Where claims to multiple inventions within the meaning 
of 35 U.S.C. 121 are presented in a continuing 
(continuation, division. continuation-in-part incl 
those which may be filed under 37 CPR 1.80 or 162) the 
examiner should make (or repeat) an appropriate require 

sunt tny webtitheneiiengeiandiestientydaeaghens 
UNLESS 


(1) the applicant acknowledges the previous requirement 
parent 


the merits on the claims of the elected invention; 


(2) The application is a a continuation, but not a division or CIP 
yy whe terranes A le mete 
1.62. The examiner should assume that the requirement and 


by . - 

icy and practice of making final 

and ing review by way of petition (37 CFR 1.144) 

remains unchanged in a continuing ication, whether 

a requirement for election was first made in the parent and 

renewed in the continuation application or was made for 
the first time in the continuation application. 

(3) Product, Process of Making, Process of Using (MPEP 


806. 

Praction this situation is being amended to conform to 

ee ee 
a three way requirement can be required only where the 
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process of using the product (MPEP 
806. )) could be made. A determination of the patenta- 
bility of the product need not be made prior to making a 
requirement for restriction. 
The Manual of Patent Examining Procedure will be revised 
to reflect these clarifications in the next revision. 


GERALD MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Aug. 1, 1984. 


[1046 O.G. 2] 


(95) Restriction Practice Survey I 

This notice is intended to inform the public of the results 
of a follow-up survey of applications containing a written 
restriction The results of the first 
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Total Total Corps Group 120 
First Restricti > 
neal Restriction 


514 
220 
212 
(247)* 


32,035 
32,216 
28,158 
(32,358)* 


2,771 
1,939 
1,522 
(1,775)* 
Oct-Dec vs Apr-Jun --- 36% «+ 52%. 
Pn on a eg eee oy 
with the Apr.- June and July- 


for comparison 
which included 7 pay periods. 


In addition, 24% of the applications in the second survey 
contained a specific reference to a telephone call that was made 
by the examiner, but did not result in an election being made. 
It was also apparent that some of the requirements were suf- 
ficiently complex to warrant a written communication. 

The reviewed in the second survey resulted in 
the conclusion that 9% of the requirements that were made were 
not reasonable on the record that was reviewed (Item 10 -30/ 
319). This compares to 19% (61/320) in the first survey. Of the 
ES ee made, 

the requirement was traversed in 22 (73%) of those cases, not 
traversed in 7 cases (23%), and no response was filed in | case. 
In the 22 cases where the unreasonable was trav- 


quarter 
quarters 


ersed, the requirement was withdrawn in 10 cases, not with- 
drawn in 8 cases, and no subsequent action had been made in 
4 cases. In the first survey, 11 unreasonable requirements were 
withdrawn out of 61 made. The survey form on each of the 
unreasonable 


insisting upon icti non-existent 
or based onthe wrong rte) in 18% Gem 337319) ofthe 
applications the first survey. In 
SiS cflecntstn Gn eilicarbandeaibnaenaee 
ment was justified, but for reasons which the examiner did not 
set forth in the requirement. 

Our second survey revealed that applicant had traversed the 
suqeteemnentodn 13¢cnmse Giem Te) aneGubuiassGoenamines 
had given another action in those cases (Item 8-98), the reasons 
in the traverse had not been responded to in 30% (Item 8b-30/ 
98) of the cases. This represents a very modest improvement 
of the results in the first survey where 41% (53/128) had not 
responded to the arguments presented in applicants traverse. 

aliens tn Gs autttied ent, oat wanstan es 
discuss some of the problems observed a the survey. 
Several members of the team again observed that problems were 

likely to arise where complex requirements involving a 


isti among all of the 
combinations of groups (e.g. 1-II, II-Ill, I-III). Another obser- 


predominated i 
reduced evel Theres cleat coming ned for supervisory 


‘'Superviors will take the opportunity to emphasize the 
following points to examiners in their Art Units: 


(2) Reasons 10 suppor the requirement (ost the cre 

pbs ea patentable distinctness) and reasons 

pen ty tg should be given in each written 
conclusions are not sufficient; 
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0 ieee 
be responded to in the Office action following the 


=~ 
(4) A showing of two-way ditncines is required in stations 
combination-subcombination criteria are 
806.0Sc); and 


(MPEP 
(5) Use of appropriate form paragraphs should be encouraged. 


In addition, each Group will review all restriction require- 
ments made in the Group in a pay period at least once every 
six months. 

Finally, review of restriction practice will not be made a 
cutapenaes gut oO Gai Sesen Tonga oneness 
eatin eater esate 
type before prosecution is over and the of maintain- 
ing their focus on substantive issues. Of course, the Quality 
Review Staff will continue to bring problems with restriction 
requirements to the attention of the Director when they are 
encountered in the course of their review procedures. 


DONALD J. QUIGG, 
Acting Commissioner of Patents 
and Trademarks. 


[1053 OG 5} 


(96) Revised Practice Re Markush-Type Claims 


This notice deals with Markush-type generic claims which 
include a plurality of alternatively usable substances or 
members. In 


respect 
the claim obvious under 35 U.S.C. 103 with respect to the other 


— 

a oe ee ote pow mere 
may require a provisional election of a single species prior 
examination on the merits. The provisional election will be 
given effect in the event that the Markush-type claim will be 
ee Oe ee ee 
to the extent necessary to determine patentability. Should the 
Markush-type claim be found not allowable, examination will 
be limited to the Markush-type claim and claims to the elected 
Se eee 
the elected species held withdrawn from further consideration. 

As an example, in the case of an with a Markush- 
type claim drawn to the compound C-R, wherein R is a radical 
selected from the group consisting of A, B, C, D, and E, the 


On the other hand, should no prior art be found that antici- 
pates or renders obvious the elected species, the search of the 
Markush-type claim will be extended. If prior art is then found 


The prior art search will be extended 
<> Gn Sank teeineeecep Seneenion tame ot tee 

SS eS ae 
re-examination that or renders obvious the amended 
Markush-type claim, the claim will be rejected and the action 
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made final. Amendments submitted after the final rejection 
further restricting the scope of the claim will not be entered. 
If the members of the Markush group are sufficiently few in 

number or so closely related that a search and examination 
of the entire claim can be made without serious burden, the 
Examiner is encouraged to examine all claims on the merits, 
even though they are directed to i and distinct 
inventions. In such acase, the Examiner will not follow the above 


procedure and will not require restriction. 
This notice the practice set out in 922 O.G. 1016. 
dated May 1, 1974. 


a a eee en 
proposal is also being considered to provide for prosecution of 
multiple inventions in a single patent application by submission 
of additional fees. 


Oct. 23, 1978. 
(976 OG. 128] 


(97) Unity of Invention Practice in International 
and National Phase 


Entered Under 35 U.S.C. 371 


The purpose of this notice is to set forth procedural guidelines 
for deciding questions of unity of invention which may arise 
in international when searched by the United States 
Patent and Trademark Office (USPTO) as an International 
i ) - Ao national 
phase after entry 
under 35 U.S.C. 371 in connection with the Patent Cooperation 
Treaty (PCT). 

The May 28, 1986, decision in Caterpillar Tractor Co. v. 
Commissioner of Patents and Trademarks, Civil Action No. 84- 
1212-A, (E.D. Va.) held the Patent and Trademark office 
interpretation of 37 CFR 1.141(b)(2) as applied to unity of 

invention determinations in international applications 


was not 
cation, the US 
Authority, held lack of unity of invention between a set of claims 
directed to a process for fi a 
drawn to an apparatus (die) for forging such a sprocket. The 
court stated that it was an unreasonable i 
the expression “ 
13.2(ii) means that the and 
arr ety Nf 1 eh lara 
Procedure (MPEP) § 806.05(e). 
Therefore, in considering i 

pap en geen bp the national phase 

Office under 35 U.S.C. 371, PCT Rule 13.1 
and 13.2 a interpreted in Caterpillar will be followed when 
considering unity NS ee 
without wd to 37 CR 1 141. No is being made in 
the restriction practice under 37 CFR 1.141(b) and (c) in United 
Ge PCT. Noche tn prantice fo being made tn ag 111 outside 
the PCT. i ee ee being made in regard to claims 
of the same category of invention either in PCT or U.S. national 
applications. Such a change in U.S. national restriction practices 
would require a statutory change in the fee levels to cover the 
additional examining effort required in individual patent 


PCT Rules 13.1 and 13.2 are reproduced below: 


PCT RULE 13 
Unity of Invention 


13.1 Requirement 
The international application shall relate to one invention 


only or to a group of inventions so linked as to form a single 

= inventive concept (“requirement of unity of inven- 

tion”). 

13.2 Claims of Different Categories 
pera 

of the following three possibilities: 
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CS See © ee ee ee et, 
the inclusion in the same international application of an inde- 
pendent claim for a process specially adapted for the manufac- 
ture of the said product, and the inclusion in the same inter- 
national application of an independent claim for a use of the 
said product, or 

(ii) in addition to an independent claim for a given process, 
the inclusion in the same international application of an inde- 


of an independent claim for an apparatus or means 
iieally designed for carrying out the process. 


PCT Rule 13 only will be applied in the restriction i 
used in national phase applications entered under 35 U.S.C. 371 
because 35 U.S.C. 372(b)(2) provides that “The i 
may cause the of unity of invention to be reexamined 
under section 121 of this title, within the scope of the require- 
ments of the treaty and the Regulations”. 


Guidelines As to Implementation of Revised Unity of 
Invention Practice in International Applications and 
National Phase Applications Entered Under 35 U.S.C. 371 


(1) The revised practice for international and national phase 
applications will not be used for national applications filed under 
35 U.S.C. 111. 

(2) The revised practice will not affect the treatment of the 
claims of any applications (national or international) where the 

ion of lack of unity of invention relates to other than 


type claims, genus-species, intermediate-final product or 
combination-subcombination situations are not affected for any 
by this notice. 

(3) The e “and as set forth in §§ 1.141” in 37 CFR 
1.481(a) will no longer be considered operative in view of the 
decision in Caterpillar Tractor Co., pon ee ae 141 
continue to be applicable to U.S. national applications filed 
under 35 U.S.C. 111 as they were in effect prior to the Caterpillar 
decision and essentially the same as the practice which was in 

That 


eee a ene. 

A determination of the patentability uf the product need not be 
made prior to making PCP Rae 1 a be a 

(4) The criteria of Rule 13 will be applied when 


- - santa 
pending national entered under 35 U.S.C. 371 
Deak v tobias of Gl of ent of teventon Guatheane 
for restriction) has not been made final by the examiner or 
466) In applying PCT Rule | 

( - 
2n International i 


Seetation Sor Seeding anaiet examination, of claims to the 
oem eee 
.1(i) to (iii). 
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In view of the court’s treatment of thc USPTO’s distinctness 
test in Caterpillar, the USPTO will also permit in the same 
international application the following two combinations: 


(a) an independent claim for a given product and an inde- 
y = phn te geen adapted for the manufac- 
ture 


(b) an independent claim for a given product and an inde- 
pendent claim for a process of using the said product. 


If the different categories of claims do not fall within any 
one of PCT Rule 13.2(i) to (iii) or additional combinations (a) 
Ce Ne ae 

than permitted in any one of PCT Rule 13.2(i) to (iii) or 
combination (a) or (b) above, unity of invention may not be 
present. an independent claim for a use in PCT Rule 
13.2¢)) and combination (>) above is constreed as being lienited 
to a claim directed to a process. 

it) and combination (0) above, the examine wll onside 
and (iii) and i will consider 
the word “specially” which appears before “adapted” to be 
an emphasis word rather than a limitation. In determining unity 
pp Pee Ah pe de weg te ped 


the word “ ” which appears before “designed” to 
be an emphasis word rather than a limitation. 


Detailed Explanation 
ee en 2, ty 6 See os eS 


categories of inventions is covered on the basis of 4 different 
categories of invention. They are: 


A. a product 
B. a process (for manufacture) 
C. a use of the said product 


D. an apparatus or means for carrying out the process for 
manufacture. 


PCT Rule 13.2 provides for grouping of certain of these 


different categories of inventions and retaining unity of inven- 
tion. 


i. PCT Rule 13.2(i) provides for grouping claims to: 
A.a 


product 
B. a process for the manufacture of said product 
C. a use of the said product 


ii. PCT Rule 13.2(ii) provides for grouping claims to: 

B. a process (e.g. for the manufacture of a product) 

D. an apparatus or means for carrying out the said process. 
iii. PCT Rule 13.2(iii) provides for grouping claims to: 
Aa 


product 
B. a process for the manufacture of the 
D. apparatus or means for carrying out process. 


Also permitted by the USPTO are combinations: 


(a) A. a product 
B. a process for the manufacture of said product 


(>) A. a product 
C. a use of the said product 


If an application includes claims to all the categories of 
Ne ae Se OS Oe a. 
combinations (a) or (b) above, and no additional 


of invention since the provisions of Rule 13.2(i) do not 


and the process for manufacture of a product is i 
ent of the use of the product since neither is 
other. Also, if claims to all three categories of 


on the 
Rule 13.2(i) 
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are present at the time of the first Office action and all the product 
claims are canceled in the response to the first Office action, 
a requirement for restriction could be made, if appropriate, in 
the second Office action in view of the independent inventions 
fe pn apeeneet apd cleaner pm ae 
ee eee Se ee os See ane eae 2 

jnne be ta 0 application. However, the fact that claims to a 


category of invention i 
listed in any one of PCT Rule 13.2(i), (ii), i) er combinations 
(a) or (b) above included in an unity of invention 
may be lacking between the claims drawn to the categories set 
forth in any one of PCT Rule 13.2(i), (ii), (iii) or combinations 
(a) or (b) above, ae ae additional category of 
invention. For if an application contained claims to 
a process for manufacture, claims to an apparatus or means for 
carrying out the process and claims to a use of the product 


Rule 13.2(ii). The claims to the use of the 
Se ee ee 
“independent and distinct” of both the “process for 
he and the “ or means for carrying out the 
process” as 


categories i 
SO ee ate ne arts 6 ee) OS ee. 
the examiner will inspect the claims to see if the 
invention set forth in PCT Rule 13.2, peregrapi (i) and 
(ii), SN ee oo eae 
in that order. For example, if the categories of PCT 
Rule 13.2(i) are found in the 
_2(i) will 
different 


13.2(i) in 
with theprovisions ES ee 
Under PCT Rule 13.2 and combinations (a) and (b) above 

unity will exist where the claims are limited to one invention 
in each category of invention recited. For example, under PCT 
Rule 13.2(i), claims are permitted to one product, one process 
of manufacturing and one use. If multiple products, processes 
of manufacture or uses are claimed, the first invention in the 


claimed apparatus or means must be able to perform tl 2 claimed 
of manufacture. 


process 
paper fed fr pag tg ey 
for entry under 35 U.S.C. 371 and 37 
that the filing is being made under 35 U.S.C. 371. 
oe “3 a ee 


1.61 
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_ (10) Any prior notices or policies relating to unity of inven- 
which are ote = pany ia eeanaarcammees 


Regulations will 
in due course to adjust the level of the search fees 
and national fees of § 1.445 to recover the cost of 
and examining international applications with claims to different 
categories of invention in a international application. The 
a enaamnaia tmnt aaa 
in effect. 


If necessary, additional guidance for processing applications 
under PCT Rule 13 will be issued as experience is’ gained. 


Aug. 15, 1986. 
Commissioner of Patents 
and Trademarks. 


[1070 OG 11) 


Patent and Trademark Office 
37 CFR Part 1 
(Docket No. 61231-7086] 


Unity of Invention ard Patent 
Treaty (Chapter II} 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Final 
: The Patent and Trademark Office hereby amends its 


Cooperation Treaty (PCT) and those entering the national stage 
under 35 U.S.C. 371 and (2) to establish necessary 
es proceed under Chapter II of the Patent 
. This rule change is being made because 
ete pe te eye 
international are not consistent with the court 
decision in Caterpillar Tractor Co. v. Commissioner of Patents 
and Trademarks , 231 ee og A Va. 1986), and (2) 
legislation i Il of the Patent Cooperation 
Treaty has recently been enacted. The promulgated rules will 
result in (1) the treatment of unity of invention issues in inter- 
national with the court decision while 
ing the current practice for national 
ewe U.S.C. 111, and (2) procedures adequate for appli 
under Chapter II of the Patent Cooperation Treaty. 
Date: July 1, 1987. 
Fer Paulas tedamedion Comect: Lacie O. Maassel by tele- 
3 Oe ee eee es a 
and addressed to the Commissioner 


of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary | i 


g, 


- coat onal 
increased average effort required by the USPTO because of 


changes in the zules to unity of invention. No fees are 
being established under 35 U.S.C. 41. 


Background Information 
Unity of Invention 
The May 28, 1986, decision in Caterpillar Tractor Co. v. 


Commissioner of Patents and Trademarks, 231 te 
D. Va., 1986) held that the Patent and Trademiark Office 


pretation of 37 CFR 1. 141(0)(2) as to eouuien 
determinations in international coskeadans Sule 
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ee ee eee Doane! 
rules. In the Caterpillar international 

as an International i 

sly efemasteatatpsnasnelinaanipeaseegsiian 
foe fons Onaga. game pg gd 
a ee eee << ae oe 

unreasonable interpretation to say expression “specifi 

a Sa oe 13.2(ii) means that the 
process and apparatus have unity of invention if they can only 
be used with each other, as set forth in the Manual of Patent 


during the national stage as a Designated or 

35 U.S.C. 371, PCT Rule 13.1 and 13.2 will be followed when 
EN er ee 
without regard to the practice in national 

35 U.S.C. 111. No hangs being made he curentesrichon 
practice in United States national applications filed under 35 
U.S.C. 111 outside the PCT. No change in practice is being made 
in regard to claims of the same category of invention either in 
PCT international applications or in U.S. oe 
Any such change in U.S. national restriction practice 

min © cmiy dap Caen ben ie eieeeeee 
the additional examining effort required in individual patent 


The unity of invention procedures set forth in the rules are 
already bei followed by the examiners in the 
USPTO as a result of the notice signed on Aug. 15, 1986, and 

in the Gazette on Sept. 9, 1986 at 1070 O.G. 


oe Sen ae oe 
be applied in SL ee ae 
371 because 35 U.S.C. wae np per ager Fae: Commis- 
sioner may cause the of invention to be 


and the Regulations”. However, 

filed under 35 U.S.C. 111 of interna- 

ns under the provisions of 35 U.S.C. 365(c) will 
United States 


yar amar of Unity of Invention Practice in International 
and National Stage Applications Entered Under 
35 USC. 371 


filed under 35 U.S.C. 111. 

(2) The practice established by these rales will not affect 
the treatment of the claims of any (national or 
international) where the question of lack of unity of invention 

of invention issues. 

i ~ ond een Sad 
any applications by this rule change. 

() The criteria of § I'f41 would continue to be applicable 

to U.S. applications filed under 35 U.S.C. 111 ina 

manner similar to that in effect prior to the decision 

and essentially the same as the practice which was in effect for 

xen practice will contioue as st forts in MPEP Chapter 

; inue as set forth in MPEP Chapter 
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ffs ue eee aah ents BSS Se ee Te 
claims to the use of the product can be separately if 


one paragraph of PCT Rule 13.2 and combinations (1) or (2) 
above applies, the examiner would inspect the claims to see if 
of invention set forth in PCT Rule 13.2, para- 


apiinememablly wheane ter poy er we 


claim for a given product and an inde- 


of PCT Rule 13.24) to (ili) or additonal combi 
cajun er Gh chove, ia. dup oon emer ion 
of invention than permitted in any one of PCT Rule 13.2(i) to 
Gii) or combination (1) or (2) above. unity of invention may 


not be 
Porther, ani claim for a use in PCT Rule 13.2(i) 
dentine - i one 


) above will be construed as being limited 


process. wg cfr er Pager ne the claimed process of manu- 
For example, if an application contained claums 10 only a facture must be capable of preparing the claimed product and 
process for the manufacture of a product and claims to a use 
of manufacture. 


protection. international 
apparatus or means for carrying out the process because unity a> ica ob tite vcuas easel ob ee 
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member states with respect to the filing date. In addition, by 


is required, places the sppitaies ts stots peiiian eoeenaiter 
commercial factors associated with the invention and to decide 
whether to pursue patent protection in the various elected 
countries. 


directed to entering the national stage under 35 U.S.C. 371. 
Changes From the Proposed Rules 


In § 1.475, a new paragraph (f) has been added which sets 
forth in the rules the exact wording of PCT Rule 13. PCT Rule 
13 was included in the proposed rules as a footnote. The 

of the wording of PCT Rule 13 into § 1.475(f) 
will make it easier to refer to and easier to locate. Sections 1.475, 
1.476, 1.487 and 1.499 are also changed to refer to § 1.475(f) 
rather than footnote 1. 
In § 1.480(c), the wording has been clarified by adding a 
States. 


examiner considers that an additional interview would be 


helpful. 

In § 1.485, paragraph (b) has not been included since the 
substance thereof is set forth in § 1.484(d). 

In § 1.492(a)(2) and (3), “i” has been deleted in order to 
refer to both § 1.445(aX(2\i) and (ii). 

additional paragraph (a)(4) has been added to § 1.492 

and an additional paragraph (b) has been added to § 1.496 which 
i reduced national 


253-571 0.G.-90-6 
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Fey ner ~~ ita acpemens setae 
l(c) are not timely fulfilled. 


Response to Comments Received 


c comments were received on several of the proposed 
those relating to unity of invention and fees. 


tules, 
Sixteen letters written comments wer~ received. Oral 


A question was raised as to whether the deadline for filing 


— eae 36S(c) and 120 was 
months under Chapter I and 30 or 32 months under 


International Preliminary 
Sunes of Aiuedea tants aad ote ate oleate 
19th month from the priority date provided that a of the 
international application has been communicated to the Patent 
and Trademark Office within the 20 or 30 month period, 
oe If a copy of the international application 

been communicated to the Patent and Trademark Office within 
the 20 or 30 month period respectively, the international 
application becomes abandoned as to the United States 20 or 
so oes Se ee These periods 
: as paragraph (h) of § 1.494 and 


the pendency 


have been placed in the rules 
sp) g habe A continuing under 35 
U.S.C. D and 120 may be filed anytine dering te 

ened ennticell 


of the i 
Comment: 
A comment was received concerning the situation where a 
ae See Se ee Se 365(c) of an 
which claims priority of an earlier filed 
Sunigs aqpibicion an o> (fy ehetias Os diglions wun a 


to file a certified copy of the priority application in the continuing 


Reply: 

As to item (1), it is necessary under the statute for the 
applicant to claim priority in the continuing Oth- 
erwise there is no indication that such benefit is desired in the 
continuation and the information may not be present for printing 
of any subsequent patent. 

As to item (2), the certified copy of the priority application 
communicated by the International Bureau is placed in a folder 
and is not assigned a U.S. ee 
is entered. Such folders are disposed of if the national sta 
ee 


the national stage may not be relied on. 
Comment. 

One comment raised the whether a continuing 
application filed ander 35 U.S.C. 111 and entitled to the benefit 
international the United States 


of a prior 
under 35 U.S.C. 365(c) and 120 would be subject to the PCT 
: — of § 1.499 or the national restriction practice under 
1.141. 
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o> 
A continuing application filed under 35 U.S.C. 111 would be 
subject to the national restriction as set forth in § 1.141 
and Chapter 800 of the Manual of Patent Examining Procedure. 
the national stage 


Only those international entering 

under 35 U.S.C. 371 and tad or $ 1.495 ould be vubjectto 
the unity of invention practice set forth in § 1.499. 

Comment: 

Five comments were made to the effect that the unity practice 
set forth in the rules was not consistent with the unity of invention 
criteria currently under discussion in the WIPO “harmoniza- 
tion” treaty meetings. 

Reply: 
At the present time there appears to be no agreed upon uni 


practice 
changes in the law and the rules will be made at that time. 
Comment : 
Two comments that the difference in treatment of 
unity of invention is contrary to 35 U.S.C. 372(a). 


Reply: 
35 U.S.C. 372(a) states: 


All questions of substance and, within the scope of the requirements of 
the treaty and Regulations, procedure in an international application 
designating the United States shall be determined as in the case of national 
applications regularly filed in the Patent and Trademark Office. 


were interpreted to include items other than those relating to 
substantive questions of patentability, items such as require- 
ments to obtain a filing date would be included. Clearly, an inter- 


pee ap 
S. national application 
must meet the requirements of SUSE. 111, 
Comment: 


One comments was received stating that the U.S. rules should 
Fae ay we we ty ea 
i ional Prelimi ination R ’ 


national application must only meet 
of PCT ow 11(1) even 


Two comments received asking 1.141 
being changed ance tee war no change US oondinen 
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Reply: 

No change is being made in U.S. restriction practice in 

filed under 35 U.S.C. 111. The amendments to 

§ 1.141 basically delete expressions used in the Patent Coop- 
eration T! which are not used in U.S. national practice. The 
See eee 
the Manual of Patent Examining Procedure. 
Comment: 

One comment was made that any interpretation by the PTO 
ee ee 
tion Treaty. 

Reply: 

The U.S. delegation to the WIPO harmonization meetings 
has several times that guidelines be prepared for 
consideration with the Unity of Invention Article and Rules. Any 
interpretation of future treaty wording would be controlled by 
Comment: 

Three comments were received that the PTO is attempting 


in scope with PCT Rule 13. 


Reply: 

The U.S. rules relating to Unity of Invention are considered 
to be in accordance with PCT Rule 13 and the Caterpillar 
decision. Rules 1.475, 1.487 and 1.499 are not identical with 
PCT Rule 13.2 because the U.S. rules are somewhat broader 
because additional combinations are included. The U.S. rules 
are also consistent with the Caterpillar decision because this 
decision related only to the interpretation of the expressions in 
PCT Rule 13.2. 

Comment: 
Me pana: doe En TE one 
eply: 

The amount of the handling fee is set forth in the SCHEDULE 
OF FEES ing at the end of the PCT Rules. These fees 
are stated in Swiss . The current amount for the Handling 
Fee is 200 Swiss Francs. The amount in U.S. dollars will be 
established by the Director General based on the current 
exchange rates as provided in PCT Rule 57.2(c). 

Comment: 

One comment proposed that a rule be implemented under 
which an examiner must complete the first written opinion 
within two months of the filing of the Demand. 

Reply: 

Although the Office will expect an examiner to begin the 
International Preliminary Examination as early as possible after 
receipt, delay in issuing the written opinion may occur because 
the International Preliminary Examination fee was paid later 
than the filing of the Demand under PCT Rule 58.2, the 
application contains defects in form or contents or the appli- 
cation lacks unity of invention. Thus, such a rule would not be 


Com 


One comment questioned the need to re-impose restriction 
ee 


ag 

There is no mandatory requirement that the examiner impose 
a holding of lack of unity if the linking claim is shown to lack 
Se 

exist, applicants couid present broad generic claims to entire 
iliis Gf teem Gat Gent gues! cop etteupenet 
holding of lack of unity by the examiner. 
Comment: 

One comment suggested that applicants in national patent 
plications be allowed to take advantage of the PCT unity 
ee ale imme att 

Such a fee is not provided for under 35 U.S.C. 41 and would 

legislative action. 


that the increases in the search 


in 1986 in view of the freeze imposed thereby 


The Patent and Trademark Office Appropriations Act (Public 
Law 99-607) at Sec. 3(b) states. 
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(b) PATENT FEES.— ihe Commissioner of Patents 
and Trademarks may not, during fiscal years 1986, 
1987, and 1988, increase fees established under section 
41(d) of title 35, United States Code, except for purposes 
of making adjustments which in the aggregate do not 

during 


of Labor. The Commissioner also may not establish ad- 


The legislative history also makes clear that the prohibition 
fee increases relates only to those fees established under 


Re eee 
services, or materials are not The prohibition in the 
appropriation authorization is strictly limited to fees established 
under 35 U.S.C. 41(d) and does not affect the authority of the 
Commissioner to set fees under the Patent Cooperation Treaty. 
Note 35 U.S.C. 376 which authorizes the Commissioner to set 
fees for both the international and national stages. The new 
services relating to unity of invention are clealry not within the 
scope of the appropriation authorization restriction. 
Comment. 

Three comments stated that the $100 fee increase for an 
international search is clearly excessive. 
Reply: 

The increase in the search fee is to recover the average 

international 


igher 
i claims to more than one 
category of invention. ey a ee 
were in error, fees will be adjusted in the future. 
Comment: 

One comment stated that the increase in the international 
search fee was not justi by Caterpillar Tractor Co. v. 
Commissioner of Patents and Trademarks, 231 USPQ 590 (E. 
D. Va. 1986) which merely clarified an aspect of existing law 
and did not change it. 

Reply: 

The decision in the Caterpillar case indicated that the Office’s 
criteria for unity of invention on which the amount of the search 
fee was determined were too strict in construing the 
of the Treaty and that broader criteria were permitted under 
terms of the Treaty. » Cumplior sspastatots of CT Bab 
were set based on pre of PCT Rule 
13.2 by the Patent and Trademark . Since such broader 
criteria 


One comment stated that the increase in the international 
search fee penalizes an applicant presenting clearly a single 


supported i 
of unity of invention. Testimony at the hearing 
 ~ —eeteeesgumiaad atdliond cone antes erate 


Coiaesia 
pmeew p aphr ray + nnyae nn -eerrlntanee, 
be amended by adding a further sentence 


If, after receip: of any response to the written 
opinion, the Examiner is of the opinion that some or 
all of the claims are not patentable, the Examiner shall 
issue a second written opinion which identifies any 
patentable subject matter, including any suggestions for 
claim modification to properly define the invention. 
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does not make any determination of “patentability.” Note 
Article 35(2). Furthermore, the time limits for issuing an Inter- 
national Preliminary Examination Report are such that there may 
not be sufficient time in most cases to issue a second opinion 
and receive a response thereto. Modifications in the interview 
ee ee eee 
. and thorough international preliminary examination. 
omment. 


One comment suggested that § 1.484(f) be amended to read: 
An applicant will be permitted at /east (no more than} 


during the non-extendable time limit for response by the 
applicant to the written opinion. 


Reply: 
A less restrictive interview policy has been incorporated into 
§ 1.484(f). The period for an interview cannot be delayed until 
the 27th month from the priority date since this is the time at 
pepe ee ney die eee pte — 
in order to allow time for reviews and 
Comment: 

One comment proposed that § 1.485 be amended as follows: 


The time limit for response in a written opinion of 
the International Preliminary Authority may 
not be extended to expire beyond 27 months from the 
priority date, without the permission of the Group Di- 
rector. 


Reply: 

No need is seen to limit the end of the response period to 
the end of the 27th month since the period will be set by the 
examiner when a written opinion is mailed. The time limit cannot 
be extemied (§ A ee a 
months from the priority date. The time limits for response to 
a written opinion are set forth in PCT Rule 66.2(d). 
Comment: 

Two written comments and the oral testimony indicated that 


as too small and a token fee of $40-$50 is stated as being more 
reasonable. 
Reply: 

The fees are based on an adjustment of the U.S. filing fee 
based on estimated additional work or savings. in view 
of the comments, an additional basic nation fee level has been 
added as § 1.492(a)(4) for those situations where the Patent and 
Trademark Office has established an International 
Examination Report which indicates that all the claims entering 
the national stage have satisfied the criteria of PCT Articles 31(1) 
to (4). eae map ne ay ry ap me ee 


examiner to eliminate any part of the national search. 
Comment: 
that 


reciprocal treatment should 
for benefits given U.S. ain 


One comment 
_ 
_ a ee ea ae 
er ee ae aay 


the resulting fee of a under $1000 at current 
fee. In Japan the national fee for = tion i 
the 
36,000 yen (a little under 
rates) Sealicceecnaimmaedaineee 
yn) eletea 
‘omment. 

One comment urged that the U.S. rules match the less 

restrictive EPO rules with regard to the issuance of more than 
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fe proposed rules (§ 1.484) have been modified to provide 
interview The examiner should 


One comment stated that proposed § 1.485(b) is a duplica- 
a 1.484(d). 


EPCOT ae aay apenas LA, 


- bindi - 
,, engudaattenaptiadteeaed 
One comment stated that a dual standard of unity defies logic. 


dual standard is necessary since the fees for patent 
applications filed under 35 U.S.C. 111 were set based upon an 
application being limited to one invention as defined at the time 
eee 
under PCT required in view of the Caterpillar decision. 
Comment: 
One comment stated that if additional PCT international 
search fees are required they should be made by statutory 


Reply. 

The Commissioner is is authorized by statute (35 U.S.C. 376) 
to set the national fee for PCT origin v— 
filed under 35 


in national restriction practice for 
eu aaa 


U.S.C. 111 would be made only 
Comment: 

ot eens eient On © Be 6 On 

— the Office interpretation Poy 

designed” to be an unreasonable interpretation, the Office is 
Sees are, ae 

-S. national law under 35 U.S.C. 121 does not ire a 
consideration or i of ty designed? to be 
made. This must only be made in cases and those entering 
the national stage under 35 U.S.C. 371. 


January 2, 1990 


Discussion of Specific Rules 


Section 1.8 is amended to indicate clearly that the certificate 
of thereunder may not be used for the filing 
of papers and fees international . It should 
be noted that the provisions of § 1.10 regarding the of 
fepperaee ty “Express Mail” apply to all papers and 

filed in the Patent and Trademark Office, including those 
relating to international 
Section 1.61 “Filing in the United States of 
America as a ” is removed and the substance 
thereof moved to new § 1.494. Section 1.70 “Oath or decla- 
ration under 35 U.S.C. 371(c)(4)” is removed and the substance 
thereof moved to new § 1.497. These moves result in the rules 
relating to the international entering the national 
Stage being located in a area of the rules. 

Section 1.101 is amended to remove the discussion of the 
order of examination for international applications entering the 
national stage, which is covered by new § 1.496. 
ee ee eee ae 


. Paragraph 

a me ney 1984 published 
at 1046 O.G. 2. Caley of iovontion to iaasctotional 
before the USPTO as an International 
Chapter I of the Patent 


y ie oe 
Unity of Invention before the US) an International 


cteig the national age unde 


in international 
35 USC. 371 sPevared by 8 1 
Section 1 .401 is amended to include the definition of some 
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Paragraph (c) relates to the 
combinations 


of claims to 
addition to the fied in paragraph (B), Pare 
invention 


Authority, is redesignated as 
Hens yee ery pie oo 


(a). 

“Es. 1.482 is redesignated as § 1.477 and amended to 
make clear in the title that it deals with protests to findings of 
lack of unity of invention before the International Searching Au- 
thority. The amendment to (b) corrects an error in 
referring to another 

A new § 1.480 is 
nemuanead netianearadaaaaie | 
that a Demand is required to be filed to obtain an i 
Fe of 462031) and ding o8 1 liminary examination 
fee of § 1.482(a)(1) and the handling fee of § 1.482(b) are due 


of the Demand, the United States Patent and 
, as S Internaticnal 


that such forms are available from the United States Patent and 
Trademark Office. 

Paragraph (c) of § 1.480 specifies that, if the Demand is made 
prior to the expiration of the 19th month from the priority date, 
the provisions of PCT Article 39 and § 1.495 shall to allow 

Oo es mew 30 months 

tule has been changed to add 

reference to the election of the United States. If the Demand 

is not filed prior to the expiration of the 19th month from the 

priority date, the provisions of PCT Article 22 and § 1.494 shall 

ee eS gmp tna stage prior to the expiration 
of 20 months after the date. 

nt ep pe nee 

will not entitle applicant to a refund of the preliminary 

examination fee even if no claims are found that can or will 

be searched (PCT Article 34(4)(a)). A Demand that is so informal 


> 57.6 states that in no case shall the 
handling fee, or any supplement to the handling fee, be refunded. 
A ttow § 1.482 te added to apecify the intomational pretians- 

nary examination fees. Paragraph (a) sets a lower fee for the 
international preliminary examination where an international 
search fee has been paid on the international application to the 
United States Patent and Trademark Office as an International 
i i (a) also sets a lower additional 
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will normally be two months but will be 


§ 1.475 regarding proceedings before the International Search- 


ing 
New § 1.488 is added to set forth how the Intemational 


a ae eee ae proceed in 
ae determinations regarding the unity of invention criteria of 


New § 1.489 sets forth the procedures to be followed by an 


New § 1.491 is added to define the star of the national stage. 
Section 1.491 is the first rule in a new group of rules 
laa cea en eae 
1 
New § 1.492 is added to set forth the fees and charges for 
international entering the national stage under 35 
U.S.C. 371. The basic national fee is set forth in (a) 
at four levels to reflect the benefit that the United States I 
and Trademark Office will derive from having 
conducted an international examination or an 
a oe SP 1.492(a(2) and (3), “(i)” has been 
deleted in order to refer to both § ee a 
Paragraph (a)(4) which makes reference to § 1.496(b) has 
sable cispabcommapapensived destaiaasSauaoemns 


ent claim in excess of 3 (paragraph (b)), for 

claim in excess of 20 (c)) for an ’ — 
(e) nad (ff mchede the fees previously contained in 

1.445 and include the alternative times for entering the national 


, : 
of former § 116] tn amended forms This section eiatieg toiling 
application documents in the United States Patent and Trade- 
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applications entering 
the U.S. national only with claims which have been found 
in an International Examination Report to have 
satisfied the criteria for novelty, inventive i 
ness) and industrial applicability as defined in 
to (4) will be taken up for action before other 

imi amendments 


other than in response to objections as to 
Sua or 00 amuse! chiang ia serpents & 6 mostus endo by 


under 37 CFR 1.56(a). 
ially the 


in substantially the wording 
of removed § 1.70. This rule relates to the oath or declaration 
required to enter the national stage and is grouped with other 


nee eee 
ye pe ey section are basically parallel 
to those of §§ 1.475 and 1.487. Paragraph (f) indicates the 
manner of handling a finding of lack of unity of invention on 
grounds other than those involving different categories of 
invention. 
Environmental, Energy, and Other Considerations 


The rule change does not have a significant impact on the 
See 


The rule change is in conf L.96-354), Exccutive Onder 
96-354), Executive Order 
Act of 1980, 44 U.S.C. 

3501 et seq. 


The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 


January 2, 1990 


decide whether to proceed with the cost of foreign prosecution 
and savings will in fact be achieved under the unity of invention 
practice and the provision for reduced fees for small entities 
a ee 


| rare this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local g 


innovation, or on the ability Tindend Sstap bance enteagiions 
aes cae ae ee ee 


(OMB) at the ime of the 

Section 3504(h) of the 

approved the information collection 

Tvmod OMB control member 0651-0021 f thereto. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority dele:;»- 
rt ees agencies), Courts, Inventions and patz.», 

wyers. 

Notice is hereby given that pursuant to the granted 

FO wr tr Loe pr te ma 5 U.S.C. 
6 and 376(b) and Pub. L. 99-616, the Patent and Trademark 
Office is amending Title 37 of the Code of Federal Regulations 
as set forth below. 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.8 is amended by revising paragraph (a)(2)(xi) 
to read as follows: 


§ 1.8 Certificate of mailing. 

(a)*** 

(2)*** 

(xi) The filing of international applications for patent and 
all papers and fees relating thereto. 


ee 

§ 1.61 [Removed] 

3. Section 1.61 is removed. 
§ 1.70 [Removed] 

4. Section 1.70 is 

5. Section 1. - e 
as follows: 
§ 1.101 Order of examination. 


(a) Applications filed in the Patent and Trademark Office 
and accepted as complete applications 


lications in whict re ci 
pursuant 10 1.102. See § 1.496 for order of examination of 
international applications in the national stage. 


s*#e88 


6. Section 1.141 is revised to read as follows: 
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§ 1.141 Different inventions in one national application. 
(a) Two or more independent and distinct inventions may 


© Se Wan dianiedlinesonmmnbateion paeenad 
en dene erg eee 


making, and process of use, are etude ins national pp 
cation, a three way can only be made 
wae the peeves: of aking s Gatinct fram te poodect. Ge 


7. The authority for Subpart C is revised to read as follows: 


: Pub. L. 94-131, 89 Stat. 685; Pub. L. 
99-616, 35 U.S.C 351 through 376. 


8. Section 1.401 is amended to redesignate (g) as 
paragraph (i) and add new paragraphs (g) (h) as follows: 


Anon Definitions of terms under the Patent Cooperation 


9. Section 1.414 is revised to read as follows: 


§ 1.414 The United States Patent and Trademark Office as 
a Designated Office or Elected Office. 


(a) The United States Patent and Trademark Office will act 
as a Office or Elected Office for international 
in which the United States of America has been 
designated o elected a Satin which patent protectin I 

**(p) The United States Patent and Trademark Office, when 

inter- 


States Office” or by the abbreviation “DO/US” or 
by the full title “United States Elected Office” or by the 
abbreviation “EO/US”. 


international 
in which the United States of America has been designated or 
elected, include: 


a eee Gene as 
tional stage 

5 TS a 
applications which satisfy the requirements of 35 U.S.C. 371. 


10. Under “General Information,” a new § 1.416 is added 
to read as follows: 


§ 1.416 The United States International Preliminary Exam- 
ining Authority. 


60 Sanaa reeieneas ty Oo hott, the United 
States Patent and Office will act as an International 
Preliminary Examining Authority for international applications 
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filed in the United States Office and in other Receiv- 
Commissioner, in 


a Gian er aioe oe 
accordance with agreement between 


(c) The major functions of the International Preliminary 
Examining Authority include: 


(1) Receiving and checking for defects in the Demand; 


G) informing applicast of seceltt of te De 
(4) Considering the matier of unity of invention; 
~ i F 


se endauiadan boanetepgeeiesteabinten 
international 


13. Section 1.445 is amended by revising the title and 
paragraph (a) to read as follows: 


§ 1.445 International application filing, processing and 
search fees. 


Sees & aaa 
cations are established by the Commissioner under the authority 
of 35 U.S.C. 376: 


(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT Rule 
14), $170.00. 
(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) 
where: 
() No corresponding prior United States national 
application with basic filing fee has been filed, $520.00. 
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(ii) A corresponding prior United States nationai 
application with Sete Gad tao be bone Ged, $35080. 


(3) A supplemental search fee when required, per additional 
invention, $140.00. 


§ 1.475 (Redesignated as § 1.472] 


14. Section 1.475 is oe as § 1.472. 
15. A new § 1.475 is following the heading, “Unity 
of Invention,” to read as follows: 


§ 1.475 Unity of invention before the International Search- 
ing Authority. 


application before the International 

femal Ukr mnduates tere eater titer: 

Son Wf 0b cheims un in exasdanee wath FCT Baws 13 (see 
paragraph (f) of this section). — 

(b) An international containing claims to differ- 
ca categories of invention wil be considered to have unto 
ee ene te combinations 

Se ey 
Fel tieten as w to tentincten of 


(1) A product and a process for the manufacture of said 
product, or 
(2) A product and a process of use of said product. 


contains claims to more or less than one 

ae Sea 13.2 
erate this section) or a combination set forth in 
(1) or (2) of this section, unity of invention may 


cusegorice set forth tn PCT Ruse 
soe co nveueas 
M1) or ¢ section. 
> os 


The international application shall relate to one invention only or 
to a group of inventions so linked as to form a single general inventive 
concept “requirement of unity of invention”). 


132 Claims of Different Categories 


Rule 13.1 shall be construed as permitting, in particular, one of the 
following three possibilities: 


@ in addition to an independent claim for a given product, the 
inclusion in the same international application of an independent claim 
for a process specially adapted for the manufacture of the said product, 
and the inclusion in the same international application of an independent 
claim for a use of the said product, or 

(ii) in addition to an independent claim for a given process, the 
inclusion in the same international application of an independent claim 
for an apparatus or means specifically designed for carrying out the said 
process, or 

(iii) im addition to an independent claim for a given product, the 
inclusion in the same international application of an independent claim 
for a process specially adapted for the manufacture of the product, and 
the inclusion in the same international application of an independent 
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claim for an apparatus or means specifically designed for carrying out 
the process. 


13.3 Claims of One and the Same Category 


Subject to Rule 13.1, it shall be permitted to include in the same 
international application two or more independent claims of the same 
category (i.e., product, process, apparatus, or use) which cannot readily 
be covered by a single generic claim. 


13.4 Dependent Claims 


Subject to Rule 13.1, it shall be permitted to include in the same 
international application a reasonable number of dependent claims, 
claiming specific forms of the invention claimed in an independent claim, 
even where the features of any dependent claim could be considered 
as constituting in themselves an invention. 


13.5 Utility Models 
Any designated State in which the grant of a utility model is sought 


on the basis of an international application may, instead of Rules 13.1 
to 13.4, apply in respect of the matters regulated in those Rules the 


application to the requirements of the said provisions of the national 
law. 


16. Section 1.481 is redesignated as § 1.476 and is amended 
by revising paragraph (a) to read as follows: 


§ 1.476 Determination of unity of invention before the Inter- 
nationai Searching Authority. 

(a) Before establishing the international search report, the 
International Searching Authority = boone = whether the 


international complies with the requirement of unity 
of teantion staat tooth ECT Bale 13 Gon § LATS an 
§ 1.475. 


see 


17. Section 1.482 is redesignated as § 1.477 and is amended by 
revising the title and paragraph (b) to read as follows: 


§ 1.477 Protest to lack of unity of invention before the Inter- 
national Searching Authority. 
es**+e8 


wy wh ee phy AF IY 
the Commissioner’ 


18. A new Section 1.480 is added preceded by a heading 
to read as follows: 


(a) On the filing of a Demand and of the fees for 
a Cea eee S 1.482), the interna- 
tional application shall be ee Se 

examination. The preliminary examination fee 
a)(1)) and the handling fee (§ 1.482(b)) shall be due 
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is elected, the provisions of § 1.495 shall apply rather than 
§ 1.494. 

(d) Withdrawal of a proper Demand will not entitle i 
to a refund of the preliminary examination fee or ing fee. 


19. A new Section 1.482 is added to read as follows: 
§ 1.482 International preliminary examination fees. 


(a) The following sent ee pad a aam mk al 
nary examination are the Commissioner under 
the authority of 35 USC. 376 376: 


(1) A preliminary examination fee is due on filing the 
Demand: 


Ge © eet ae & 2 oe & 
§ 1.445(a)(2) has been paid on the international 

cho Unteed Seams Ponnes and Yentieents Ollies os an latean. 
a eee. a preliminary examination fee of, 
370.00. 

(ii) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Office, a preliminary examination 
fee of, $570.00. 


(2) An additional preliminary examination fee when re- 
quired, per additional invention: 


(i) Where a supplemental search fee as set forth in 
§ 1.445(a)(3) has been paid on the international application to 


international application was an authority other than the United 
States Patent and Trademark Office, $190.00. 


(b) The handling fee is due on filing the Demand. Any 
SS a 
t Ge batons Bowen 


(35 U.S.C. 6, 376) 
20. A new § 1.484 is added to read as follows: 
§ 1.484 Conduct of international preliminary examination. 


(a) An international preliminary examination will be con- 
ducted to formulate a non-binding as to whether the 
claimed invention has novelty, ~~ gama clcaeatas 
industriall 


i sovelty. inventive spor industriel applicability 
and will set a non-extendable time limit in the written opinion 
for the to respond. 
CO a ee een eS Cheats 
is necessary, or after any written thereto 


the non-extendable time limit for response by the applicant to 

a written opinion. Additional interviews may be conducted 

where the examiner determines that such additional interviews 
may be helpful to advancing the international 

procedure. A summary of any such personal or 

icant fen 0 

no 

—— examiner. 

1. A new § 1.485 is added to read as follows: 
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1.485 Amendments international 
§ by applicant during pre- 


The applicant may make amendments at the time of filing 
of the Demand and within the time limit set by the International 


pie wag apne es Le a aha aay mead a aca 


a replacement sheet for every 
sheet of the application which differs from the sheet i replaces 
2 taciede Prone Ste pubes 
(2) a of how the replacement sheet differs 
from the replaced sheet. 


If an amendment cancels an entire sheet of the international 
application, that amendment shall be communicated in a letter. 
22. A new § 1.487 is added to read as follows: 


§ 1.487 Unity of invention before the International Prelimi- 
nary Examining Authority. 


(a) An international application before the International - 
Authority will be considered to have 
unity of invention if the claims are in accordance with PCT Rule 


13 (see § 1.475(f)). 
(b) An international 


oun eatngeian ot Speeees oe Sa ania ares ame ot 
invention if the claims are drawn only to one of the combinations 
of categories as set forth in PCT Rule 132 (wees 1.475(f)) or 
to the combination of — 


(1) A product and a process for the manufacture of said 

or 

(2) A product and a process of use of said product. 

If an application contains claims to more or less than one 
of the combinations of of invention set forth in PCT 
Rule 13.2 (see § 1.475(f)) or a combination set forth in 
ee Op eee oD 

be present. 


contains claims to a category 
included i 


category i 
Nel ip ene sae patie ae te oe 
combinations of 


to one of the categories set forth in PCT Rule 
13.2 (see § 1.475(f}) or a combination set forth in paragraphs 
Cees Geass. 


cag ft en at EL tk oe 
thereto will be considered as the inventions to be examined. Any 
such holding by the examiner will be made of record as a holding 


23. A new § 1.488 is added to read as follows: 
§ 1.488 Determination of unity of invention before the Inter- 
national Preliminary Examining Authority 


(a) Before establishing any written opinion or the interna- 
tional Prelimi 


the requirement of unity of invention, it may: 


(1) Issue a written opinion and/or 
cansbastion ape, it sompest of Go enti Uaueainedl conte 
Fe ma eta Ga gr a ed 
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(2) Invite the applicant to restrict the claims or pay additional 
fees, pointing out the categories of invention found, within a 
set time limit which will not be extended. No international 
preliminary examination will be conducted on inventions not 
previously searched by an International Searching Authority, 
or 

Oiain te ane Unit ext for spoponsn, Gs tecemationsl 


(c) Lack of unity of invention may be directly evident before 
considering the claims in relation to any prior art, or after taking 
the prior art into consideration, as where a document discovered 

ee ae 

pape he np te deters Faye leaving two 

or more claims joined thereby without a common inventive 

concept. In such a case the International Preliminary Examining 

Authority may raise the objection of lack of unity of invention. 
24. A new § 1.489 is added to read as follows: 


§ 1.489 Protest to lack of unity of invention before the Inter- 
national Preliminary Examining Authority. 


po edie ig ae ag mn, ae ae rd 
of invention International Preiiminary Bxemining 


setting 
; + ‘ygupeengee nae pea 
are considered excessive, or 
ds ble cl nen th of ete be 
examined by the Commissioner of the Commissioner's desig- 
nee. In the event that the *s protest is determined to 
be justified, the additional or a portion thereof will be 


SO et Goce eens ant 
the decision thereon the international imi 


accompany 
examination report when forwarded to the Elected may 
notify the International Authority to that 
effect any time prior to the issuance of the international pre- 
liminary examination report. Thereafter, such notification 
should be directed to the International Bureau. 
25. A new § 1.491 is added preceded by a new heading to 
read as follows: 


National Stage 
§ 1.491 Entry into the national stage. 
the has filed the documents and fees required by 35 
US: PSTie) wtthin the periods ent oth in § LADb ors 05S 
26. A new § 1.492 is added to read as follows: 
§ 1.492 National stage fees. 
Me eee ee ee 


international applications 
entering the national stage under 35 U.S.C. 371 are established 
by the Commissioner under 35 U.S.C. 376: 
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2 ee 
By other than small enti 


Ee eS 
Pech yoby BY od gt i Soeeeneaat ae 
pate dane Lah my ne i i 
tional icati the Uni 
Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) Where the international pre 


(non-obviousness), and i i 
PCT Article 33(1) to (4) have been satisfied forall the claims 
petals 5 the national stage ( 

J )): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic national fee, for 
presentation of each independent claim in excess o' 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) In addition to the basic national fee, for filing or later 

of each claim (whether i or dependent) 
in excess of 20 (Note that § 1.75(c) indicates how multiple 
dependent claims are considered for fee calculation purposes. ): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic national fee, if the application 


By a small entity (§ 1.%(f)) $55 
By other than a small entity $110 


(If the additional fees required by paragraphs (b), (c) and 
(d) are not paid on of the claims for which the 
additional fees are due, they must be paid or the claims cancelled 
by amendment, prior to the expiration of the time set 
for response by the Office in any notice of fee i ) 

(e) Surcharge for filing the basic national fee or oath or 
declaration later than 20 months from the priority date pursuant 
to § 1.494(c) or later than 30 months from the priority date 
pursuant to § 1.495(c): 


ase onc hone 
By other than a small enti 


o & Se = 
later than 


paren el 
§ 1.495(c) and (e)), $26.00. 
(35 U.S.C. 6, 376) 
27. A new § 1.494 is added to read as follows: 
§ 1.494 Entering the —~_ ae in the United States of 
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America. International applications for which those require- 
ments are timely fulfilled will enter the national stage and obtain 
an examination as to the patentability of the invention in the 
United States of America. 

(b) The applicant shall furnish to the United States Patent 
and Trademark Office not later than the expiration of 20 months 
frora the priority date 


(1) A copy of the international application, unless it has been 
previously communicated by the International Bureau or unless 
it was originally filed in the United States Patent and Trademark 
Office; 


(2) A translation of the international application into the 
English language, if it was originally filed in another language; 

(3) The basic national fee (see § 1.492(a); and 

(4) An oath or declaration of the inventor (see § 1.497). 


(c) The applicant may furnish any required English trans- 
lation of the international application, the basic national fee and 
the oath or declaration of the inventor after 20 months but not 
later than the expiration of 22 months from the priority date. 
The payment of the processing fee set forth in § 1.492(f) is 
required for acceptance of an English translation later than the 
expiration of 20 months after the priority date. The payment 
of the surcharge set forth in § 1.492(e) is required for acceptance 
of the basic national fee or the oath or declaration of the inventor 
later than the expiration of 20 months after the priority date. 

(d) A copy of any amendments to the claims made under 
PCT Article 19, and a translation of those amendments into 
English, if they were made in another language, must be 
furnished not later than the expiration of 20 months from the 
priority date. Amendments under PCT Article 19 which are not 
received by the expiration of 20 months from the priority date 
will be considered to be cancelled. 

(e) Verification of the translation of the international appli- 
cation or any other document pertaining to an international 

ication may be required where it is considered necessary, 
if the international application or other document was filed in 
a language other than English. 

(f) The documents and fees submitted under paragraphs (b) 
and (c) of this section must be clearly identified as a submission 
to enter the national stage under 35 U.S.C. 371, otherwise the 
se pains cae a pee rea rea tate 3 

(g) The time limits set out in paragraphs (b), (c) and (d) of 
this section may not be extended pursuant to § 1.136 or oth- 


required English translation( 
declaration under 35 U.S.C. 371(c) are not filed within 22 
months from the priority date. 
28. A new § 1.495 is added to read as follows: 


§ 1.495 
America as an 


(a) Where a Demand has been filed with an 


the national stage in the United States of 
Office. 


ility of the invention in the United States of America. 

(b) The applicant shall furnish to the United States Patent 

and Trademark Office not later than the expiration of 30 months 
from the priority date 
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CD Acepy <f falemetons comienden, elses 
previously communicated by the International Bureau or unless 
it was originally filed in the nited States Patent and Trademark 


(2) A translation of the international application into the 
English language, if it was originally filed in another language; 

(3) The basic national fee (see § 1.492(a); and 

(4) An oath or declaration of the inventor (see § 1.497). 


(c) The applicant may furnish any required English trans- 
of the international ication, the basic national fee and 
as cal cs dadianten of Uo tater titer ean 
later than the expiration of 32 months from the priority date. 
pee ne ee 
required for acceptance of an English translation later than 
expiration of 30 months after the ie Saoene, 
Sf tes surcharge oot Sovth in § 1040) ) is required for accep- 
tance of the basic national fee or the oath or declaration of the 
SS ee 


(d) A copy of any amendments to the claims made under 
PCT Article 19, and a translation of those amendments into 
ee if they were made in another language, must be 

furnished not later than the expiration of 30 months from the 

priority date. Amendments under PCT Article 19 which are not 

received by the expraton of 30 month rm the pony date 
will be considered to be cancelled. 

(e) A translation into English of any annexes to the inter- 


may be required where it is considered 


necessary, 
if the international application or other document was filed in 
a language other than English. 

(g) The documents submitted under paragraphs (b) and (c) 
of this section must be clearly identified as a submission to enter 
the national stage under 35U'S.C. 371, otherwise the 
will be considered as being made under 35 U.S.C. 111. 

(h) The time limits set out in paragraphs (b), (c), (d) and (e) 
of this section may not be extended pursuant to § 1.136 or 
otherwise 


(i) An international becomes abandoned as to the 
Uniecd States 30 months from the priority dae if a copy of the 
is not communicated to the Patent and 
prior to 30 months from the priority date and 
a Demand for International Preliminary Examination which 
elected the United States of America has been filed prior to the 
expiration of 19 months from the priority date. If a copy of the 
international is communicated within 30 months to 
the Patent and Office, an international application 
will become abandoned as to the United States 32 months from 
the priority date if the required English translation(s), fees and 
oath or declaration under 35 U.S.C. 371(c) are not filed within 
32 months from the priority date. 
29. A new § 1.496 is added to read as follows: 


§ 1.496 Examination of international applications in the 
national stage. 


(a) International applications which have complied with the 
requirements of 35 U.S.C. 371(c) will be taken up for action 
based on the date on which such requirements were met. 
However, unless an express for early processing has 
been filed under 35 U.S.C. 371(f), no action may be taken prior 
to one month after entry into the national stage. 

(b) A national filed under 35 U.S.C. 371 
may have paid therein basic national fee as set forth in 
§ 1.492(a)(4) if it contains, or is amended to contain, at the time 
of entry into the national stage, only claims which have been 
indicated in en international examination report 
prepared by the United States and Trademark Office as 
satisfying the criteria of PCT Article 33(1)-(4) as to novelty, 
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inventive step and industrial applicability. Such national stage 
applications in which the basic national fee as set forth in 
ee eee 
date of entry into the national stage only to the extent necessary 
to eliminate objections as to form or to cancel claims. 
Such national stage in which the basic national fee 
as set forth in § 1. a)(4) has been paid will be taken up out 
of 


order. 
30. A new § 1.497 is added to read as follows: 
§ 1.497 Oath or declaration under 35 U.S.C. 371(c)(4). 


(a) When an applicant of an international application, if 
inventor, desires to enter the national stage under 35 U.S.C. an 
eee? See ae he or she must file an oath or 

in accordance with § 1.63. 

(b) If the intemational was made as provided in 
§ 1.422, 1.423 or 1.425, tal anikosee. 
lationship to the inventor and, upon information and belief, 
0 ES ee ee 

31. A new § 1.499 is added to read as follows: 


ee Se ee 


combinations of categories as set forth in PCT Rule 13.2 (see 
§ 1.475(f)) or to the combination of — 


2S eee, Par ae ee 
1 


or 
(2) A product and a process of use of said product. 
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{FR Doc. 87-11977 Filed 5-27-87; 8:45 am] 
BILLING CODE 3510-16-M 


[1079 OG 32) 
Revised Procedures for 
and Considerations of Certain Art 
In order to provide a more complete, accurate and uniform 


(99) 


“SEARCHED” box or a newly added “SEARCH NOTES” 


box on the file j 
Until file j can be reprinted to include a second search 


affect the manner in which references are listed on the form PTO 
892. “Notice of References Cited.” Appropriate in the 
Manual of Patent Procedure will be 
A. “SEARCHED” Box Entries 
Search entries made here, except 
(see item A. 3 below), will be 
on the patent front page. 
be recorded in the “SEARCHED” box by the examiner along 
with the date and the examiner’s initials, according to the 
foliowing guidelines: 


1.A complete search of a subclass, including all United States 


patent 

therein. The complete classification (class and 
subclass) will be recorded. 

2. A limited search of a subclass, for example, a search that 

to of the patent docu- 


those for search 


such 
“SEARCH NOTES” rather than under 
“SEARCHED.” (See item B, 4 below.) 
The class and subclass, followed by the information 
a subclass searched in parenthe- 
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Edge-Notched Card System: to examiners in the Scientific Library 
Trademark Office. A member of the library staff is 
Fluid Devices assigned to assist examiners in selecting key terms and 
to program the search. 
Punch Card Systems: There are two on-line search systems: The Lockheed 
Information Systems and the SDC Search Service. 


Computer Controlled Microfiche Search Systems 
(CCMSS): 


A-D Convertors 
Digital Data Processing Systems 
Special Purpose Digital Processing Systems 


When a search with a Termatrex or Edge-Notched card 


of a subclass, i.e., a search 
documents classified there 2 
are relevant. The classification will be recorded, followed 
by “(Cursory).” 
. A consultation with other examiners to determine if 
rlvant search elds exist iter areas of experi. The 


weep be te ee pet 
covered will be recorded. 
b. Se en, 


pee ote ST 
” aden, old Gnaamaied, 
d. Other types of literature not specifically mentioned 
above (i.e., — literature, private 
collections, etc 


ules Gs enh bb nemuny @ browsing one, data 


and index locate relevant publica- 
seactenunyteaptiitiaguaptedunnameteeediine 
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Background of the Quality Reinforcement Program 


contribute to and make up the end product or patent rather 
then looking only ai the end product. The Quality Reinforcement 
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incentives often lead to di relating to the 
and/or timeliness of 


to the PTO. This practice looks at the extent to which 
the practical needs of both the PTO and the appli 
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pendency of patent applications to 18 months. 
aur Co he 
PERFORMANCE 


The step of determining the current level of performance of 
accomplished through 


the targeted practices was a number of 


surveys. 

One survey, called the Applications Survey, was an internal 
factual survey that involved selecting a sample of 150 appli- 
ome on 0 Een es ae an ages A 
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A fourth survey, called the Appeals Survey, was also an 
internal factual survey. The questionnaire was developed with 
the cooperation of the AIPLA Ad Hoc Quality Committee. The 
questionnaire sought data about the practices carried out in the 
appeal process in the PTO. For this survey, 60 applications were 
selected on a random basis from all the examining groups. The 
survey team performed a detailed review of the applications 


—s 
were used to data. All of these 


quaibtadotatend by the Office of Quality 
Review. Two surveys involved the review of 1878 allowed 


Relative to the processing times, PALM 
to obtain data on the practices targeted for this activity. 


COMPARISON OF CURRENT LEVELS 
TO DESIRED LEVELS 


The step of comparing the current levels of performance to 
the desired or standard levels of performance was 
out the desired or standard level for each target 


Vial Volume lof ee Gatley Reiadonconstes Prageass Report) 
SUMMARY OF CONCLUSIONS 


A. Explanations of Rejections 


1. Identification of Statutory Basis for - ory 
Over 95% of the rejections under 35 USC §§ 103 and 
112, second paragraph (clarity), cited the statutory basis 
for the rejection. With respect to rejections under 35 USC 
§ 102, ee oan wee 


i 
fying t basis of rejection bened on 35 USC 
$§ 102, 103 or 112, second 
With respect to rejections under 35 USC § 112, first 
14-19% of the on a non- 
disclosure and 42% of the rejections based on 
wpe I pty eae Hence, 
improvement is needed in specifying that a rejection, 
based on new matter or the lack of an enabling disclo- 
sure, is under 35 USC § 112, first paragraph. 


2. Explanation of Rejections Based on Prior Art 
Approximate: S 


to 
under 3 USC § 103 a acing a 
eae nde dimaitenoeiios 
been obvious. Moreover, 70 comments from attorneys 
—< for any licuneaunelaccntne 
rejections under 35 USC § 103. Hence, signifi- 
an: improvement is needed to assure that rejections 
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based on prior art appropriately communicate the ration- 
ale for such rejections. 


Sele Er ae 0 28, Pee 
Enabling Disclosure 


Nineteen percent of all the disclosure 
ar cng sc wtrrimetie wh per: Sti area 
the rejection. Hence , improvement is needed in expiain- 
ing why a disclosure is non-enabling. 


+ eee ee Ste Be $112, First 
Paragraph, 
With respect to rejections based on new matter, 35% 


explaining why 
is not supported by the disclosure as originally filed. 
5. Explanation of Rejections Under 35 USC § 112, Second 
Paragraph 


B. Final Rejection Practice 
1. Timely Development of Issues in Examiner and Attor- 
Communications 


developing the issues prior to final. 
Final rejections were found to treat all claims, but were 
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3. Advisory Actions 
Advisory actions were found to be mailed in a timely 
manner. 

ee pees of Se sea See ae 
refused entry. Only 46% of the 
attorneys responding to the AIPLA that 
reasons given by examiners for the non-entry of 
amendments after final were clear almost always or most 
of the time. Moreover, only 50% of these attorneys 
J nary rg a ame nt caaealmae 

given full consideration. 
In only 39% of the instances when an amendment to 


a. are not arbitrarily refused entry, 

b. are given sufficient 

. comunicate he round of rejection fo any claim 
amended after final rejection. 


so hv on Laden Wrenn ave on aaa oe 
three months from the filing date. In 1978, just after 37 
CFR § 1.56 was amended, only 21% of the statements 


delay. 
Seuss, ifi , 
in a timely manner, and with an explanation for the delay 
when filed late. 


2. Submission Includes Explanation of Relevancy of 
Documents 


The explanation of the relevance of the art is substan- 
tially below standard whether the citation is incorporated 
in the specification or is in a separate paper. Hence, 

is needed in assuring that 
of the relevance of documents cited in 
i Sain daline anauann anoeatined 


ing copies of documents cited in 
rated statements. 


+ See eee eee ee 
Either a translation or a statement that a translation 


is voluntarily = 
PTO-1449 is used in about 70% of disclosure statement 
submissions when the submission is in a separate paper. 
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Rene betes eee eens than address the combination of references set forth in 
ments incorporated in the specification. the prior Office action. At least part of this may be due 
rlrences a wed and combined 
references are used and combined. 
Hence, no significant 
msg prc ner Thea al Sto 


i that briefs 
communicate why the examiner’s rejection 
is considered improper. 
4. Affidavits/Deciarations Submitted to Overcome Rejec- 
tions 


and imately 20% of affidavits/declarations are not 
67% perceived attorneys as making the substance filed in a timely manner. Hence, improvement is needed 


of the interview of record. ~:~ pues ame ety temaraamaas 


The survey results indicate that attorneys perceive that of the 

examiners are willing to grant at least one interview if 

(approximately 30%) feel that examiners are only oc Sao 
willing to discuss and attempt to improvement. 

resolve substantive issues at interviews. 


ver,examiners often express the desire to reserve  F. Completeness of the Record 
an interview so that full con- 


Allowance 
In 22% of the applications reviewed, the reason for 
allowance was not clear from the record. Moreover, only 


1. Adequacy of Applications Prior to First Action 
should be devoid of obvious informali- 


ties. Significant improvement is needed in foreign origin 
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would improve the manner in which issues on 
and evidence in support thereof are set forth in the 


2. Examiner’s Answer—Format 


perceive 
disclosure to permit examination i 

ys or most of the time. However, 97% of addition, formal matters that are not currently 

Oe ee es > a ae required in examiner’s answers were found to be 

included in the surveyed answers to the following extent, 


a. 15% of the answers included a summary of the 
issues on 
b. 40% of the answers included an explanation of the 


invention, and 
c. 28% of the answers included an explanation of the 
references. 


Tie Sens pent Dont ae 
should be reviewed to determine if these additional 
the manner in which issues 


eqqutlatuabbsntans Uthtaabuetarcasdhaan 
in appellant’s position. Hence, significant improvement 
is needed in assuring that applications are allowed at 
the earliest appropriate stage of prosecution. 


J. Processing Times 
1. 16 Mailing of Office Actions 
Sut ‘al ji 4 Office act 
are given credit for the Office action has been accom- 
eV 
of Notices of Allowance . 
Allowenses ecenaliedqueunptly basboos accomplished 
since the inception of the Quality Reinforcement Pro- 
gram. 


3. Responses to Amendments After Final 
Substantial improvement in 
amendments after final has been 

ee ae ee ene 


Perceptions 


pe ta te 
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Examiner proficiency w 
to be in 
Snominer technical 
job, and neatness of attire were 
Cet ae nee So 


Clerical Clerical competency and care in doing the job were 
percivedbyatreystobeindefinteneedof prove 


™ Clerical functions inclodng nestness of stir, coop 
erativeness, courteousness and availability were per- 
ceived as being more positive than negative, but with 
gy nak ete: eee 
perceived by examiners to be deficient in 
ene ee ng nh a 
= Pee SS SS ae 
submission of information disclosure statements and 
explanation of reasons for disagreement with § 103 


rejections were also of concern to examiners. 
[1078 OG 22] 


(102) Report on Results of an Oct. 1985—Feb. 1986 
on the Citation by of Information 
Statements in 


1200 allowed tility 
eae aes 


"or purposes ofthe survey, a “citation”, whether appearing 
in ee bene. ‘is defined as either 
(1) a listing of 


with a concise 
explanation 


spetiod of Oct 1, 1985 to Feb. 14, 


Sb cca of Gall Wed Ga Ge. on 
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pe beg or 
In addition, a 
as any patent or other 


in 


ay 


~ 


wind widiin Gace acute Ge fan 
from 79% in on tege nae ch 


The statistics are otherwise presented without comment as follows: 


Application in which the applicant submitted citations in the specification. 
ee ee ke te en ee ee a so 


Number of applications including citations in the 
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(Percent of applications, with disclosure state- 
ments in the specification, having copies of the 
references 9/8) 


qi) 


Applications in which applicant submitted citations in separate papers. 
Chem. Elec. Mech. Total 


(12) Number of applications including citations in a 


(13) 


citations which fully 

(37 CFR 1.97-1.99; 

(Percent of separate paper citations 
comply with CPR od MPEP 17/12). 


Applications in which applicant submitted more than ten citations. 


(18) SS agar ae aa 


Aug. 15, 1986. 


[1040 OG 24] 


Ra blade atten aioe 


Since ek Gan tis sas codes hina 
required that the applicant and the assignee of record, if any, sign 
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appropriate application 
from a group of related applications is correctly identified in 


hs army o et of record becomes effective when aa 
delraton. Whe of the Office takes action in recognition of the 
When so recognized, the date of abandonment may 

or a different date if so specified in 


sd ste ee eee oe 
as 
date of the abandonment of the prior application will be in 
with the request once it is recognized. 
Action in recognition of an express abandonment ma‘ 
by the examiner or the 
i receipt of the express abandonment, in- 
dicating that it is in compliance with 37 CFR 1.138 (see Section 
711.01 MPEP). Alternatively, recognition may be no more than 
ee ee a 


xpress unless a petition 
Rule 313(b) or Rule 183 is granted (see Section 711.01 of 
MPEP). 


WILLIAM FELDMAN, 
Apr. 7, 1975. Deputy Assistant Commissioner 
for Patents. 
[934 OG. 2] 


Notice of Abandonment for Failure to 
Prosecute Application 

a communication, ing all ications becoming aban- 

doned in the Corps for failure to prosecute, to the correspon- 

dence address of record. 

be ne me a ee ae oe pe me | 

of the first page of the Office actiou, to which applicant failed 


(104) 


sd the ae hatte copy wet mad, The nee samp 
ABANDONED. THISNOTICEMAILED: 
In no case will the mere failure to receive a notice of abandon- 


communication. In most cases, a petition to revive under 37 CFR 
1.137 will be the appropriate remedy. It may be that a response 
to the Office action was mailed to the Office with a certificate 
of mailing declaration as a part thereof (notice of October 26, 
1976: 951 O.G. 1342) but was office. In this instance, adequate 
relief may be available by means of a petition to withdraw the 
In * if mp 

any instance, if action is not taken after receiving 

the notice of abandonment, appropriate relief may not be 
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If a lack of diligent action is predicated on the contention 
that neither the Office action nor the notice of abandonment was 
received, one may presume that there is a problem with the 
correspondence address of record. 
is directed to recent notices of May 28, 1 5, and September 
9, 1976, dealing with changes of address (935 O.G. 1352 and 
951 O.G. 454). In essence, it is imperative that a paper noti 
the Office of a change of address be filed promptly in eac: 
application in which the correspondence address is to be 
changed. 


_is abandoned or a patent lapsed for an 


action attempting to correct the problem should have been taken 
in a more diligent manner. 


WILLIAM FELDMAN, 
May 9, 1977. Deputy Assistant Commissioner 
for Patents. 
[959 O.G. 24] 


Requirement for a Response Under 
37 CFR 1.136 and 1.137 Where a 
Continuing Application is Being Filed. 


This notice is intended to clarify the 
response as required by 37 CFR 1.136 or 1.137 in situations 
involving a petition for extension of time or a petition to revive 

an abandoned application for the purpose of filing a continuing 


ee eS oes 
of an abandoned application is sought solely for the purpose 
of ling a continuing application under 35 USC. 120 and where 
Cn le teem a ae TET 
the filing of a response as required by 37 CFR 1.111, 

1.113, 1.192 or other 


(105) 


for a 


filing i application as a response under 37 

CFR 1.136 or 1.137. 
To facilitate processing by the Office, any such petition for 
refer 


the continuing 
May 13, 1983. 
[1031 OG 11] 


Petitions Under 37 CFR 1.183 to Waive 
the One Year Time Period Requirement in 
CFR 1.137(b), 1.155(c) and 1.316(c) 


Petitions to penta eee a a 
(37 CFR 1.137(b)) or to accept an late paid issue 
pp ape ad Se eee 

of the date on which the application became abandoned. 

In the last sentence of the above-noted subsections of 37 CFR, 
en ee 

iti etd ps Re a A a 
ments for filing a request pursuant to these subsections will not 
be considered, but will be returned to the applicant. However, 
it has become apparent that under certain very limited condi- 
en See eae eee 


Se went toe h petitions. 


that the action or inaction was appropriate. If this conclusion 
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is a contributing factor in the applicant's failure to realize the 

true, abandoned status of his application in time to file a petition 
under one of the above-noted subsections, then conditions exist 

under which a § 1.183 petition will be considered. 

, if an files papers for a continuing 

1.60 or 1.62 on a date when the parent 

application is abandoned (e.g., the neglected to obtain 

the requirements 


became abandoned, the opportunity to 
copendency by reviving the parent application under 37 
CFR 1.137(b) is lost. As an additional example, if an applicant 


became abandoned, the opportuni 
to request acceptance of a late paid issue fee under 37 CFR 
Lies Lees Se 

The abandonment described in the above-noted 


examples are clearly attributed to an error on the part of the 

ane bo saneuas Sines 
when the Office performs a positive, documented and Official 
act* which, in the circumstances recounted above, may be a 
contributing factor in the loss of an opportunity to rectify this 
problem by filing a petition under one of the above-noted 
subsections. In light of these factors, the Commissioner will 
eee are 

to 


period requirement for filing a petition pursuant 
1.137(b), 1.155(c) or 1.316(c) providing the following strictly 
limited conditions are present: 


(1) The applicant’s action or inaction which caused the 
application to become abandoned was clearly an unin- 
tentional oversight which resulted from a bona fide 
attempt, as evidenced by Patent and Trademark Office 
records, to comply with patent statutes, rules and 


Se Pe eee 


desired; and 

(2) The Office performed a positive, documented and 
Officiai act* which could lead a reasonable individual 
to conclude that the action or inaction was proper and 
this conclusion was a contributing factor in the appli- 
cant’s failure to realize the true abandoned status of his 
pp ps dh pt sgn tees 

-noted subsections; and 


(>) A petition under 37 CPR 1183 and one of the above 
noted subsections is filed within three (3) months of the 

date applicant is notified by the Office or otherwise 
becomes aware of the abandoned status of the applica- 


tion; and 
(4) The petition is accompanied by a terminal disclaimer with 
fee under 37 CFR 1.321 dedicating to the public a terminal part, 
pa el ees me Lo pee ent nm | 
patent granted on the any application entitled 
(the benef ofthe ing date of the aplication under 35 USC 
1 


For a transitional period of three (3) months from the date 
of this Notice, the requirement for filing a petition within three 
(3) months of the date referred to in condition (3), above, will 
not be enforced providing: 


(a) the abandoned application could have been restored to 
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dea beet 
or otherwise became aware of the abandoned status of 


Applicants should note that this is intended to be a very 
limited extension of the Commissioner's discretion in 


and provisions will be strictly adhered to and any 
ssaden andor ¢ L159 eit Ae t oteeiy ath Gan at 
ditions or provisions will be denied. 


*NOTE: THE FAILURE OF THE PATENT AND TRADE- 
OFFICIAL 


[1059 OG 4} 


Procedure for Handling 
under 37 CFR 1.116 


On Oct. 1, 1982, pursuant to Public Law 97-247, the Patent 


(107) 


jection 
of a timely first response to a final rejection (3 
Since Oct. 1, 1982, applicants are able tc obtain additional time 
for a first or subsequent response to a final rejection by peti- 
ee 
provided the additional time does not exceed the six month 


Statutory period. 

In order to continue to encourage the early filing of any first 
response after a final rejection and to take care of any situations 
in which the examiner does not timely respond to a first response 
after final rejection which is filed early in the period for response, 
the Office is changing the manner in which the period for 

is set on any rejection mailed after Feb. 27, 1983. 

Under the . if an initially re- 
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advisory action until after the end of three months, the shortened 
statutory period will expire on the date the examiner mails the 
advisory action and any extension fee may be calculated from 
that date. 
Statutory periods set in Office actions mailed before Feb. 28, 
1983, will not be effected by this change in procedure. 
GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Jan. 14, 1983. 
and Trademarks. 


[1027 OG 71} 


Expedited Procedure for Processing 
——— Sa 
Rejection (37 1.116) 


In an effort to i the timeliness of the 


(208) 


pm Og yet = final rejection 
under ne pater 5 pre mers to take advantage 


Prompt action on the response is taken by the examiner. 
examiner to which the ication is assigned is not avai 
an extended period, the SPE will 
ication i taken to assure 
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, Assistant Commissioner for Patents, U.S. Patent 
Office, Washington, D.C. 20231. 


DONALD J. QUIGG, 
Commissioner of Patents and 
Trademarks .. Designate. 


[1059 OG 19} 


Sept. 20, 1985. 


(109) New Procedures for Recordation of Interviews 


i (for which interview recordation is 
otherwise provided for in Section 812.01 of the MPEP), or 
pointing out ical errors or unreadable script in Office 
actions or the like, are excluded from the interview recordation 
procedures below. 

The Interview Summary Form shall be given ar 
Ee ™ 
on 
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be made of record and placed in the right flap of the file. 
The Form provides for recordation of the following infor- 
mation: 


applicant 

of his responsibility to record the substance of the interview. 
It is desirable that the examiner orally remind the applicant 
of his obligation to record the substance of the interview in each 
will record same. Where the examiner agrees to record the 
substance of the interview, or when it is adequately recorded 
on the Form or in an attachment to the Form, the examiner will 


It should be noted, however, that the Interview Summary 
Form will not be considered a complete and proper recordation 
of the interview unless it includes, or is supplemented by the 
applicant or the examiner to include, all of the applicable items 
required below concerning the substance of the interview: 


The complete and proper recordation of the substance of any 

interview should include at least the following applicable items: 

1) A brief description of the nature of any exhibit shown or 
conducted. 


any demonstration 
2) an identification of the claims discussed. 


5) #boetdemication ofthe general thst of the principal 
arguments to the examiner. The identification 
of arguments need not be lengthy or elaborate. A verbatim 


or highly detailed description of the arguments is not 
required. The identification of the arguments is sufficient 


if the general nature or thrust of the principal arguments 
made to the examiner can be understood in the context 


6) a general indication of any other pertinent manters dis 


nV aan the general results or outcome of the 
interview unless already described in the Interview 
Summary Form completed by the examiner. 


Examiners are expected to carefully review the applicant's 
record of the substance of an intcrvicw. If the record is not 
complete or accurate, the examiner will take appropriate action 
as set forth in MPEP Section 713.04. If the record is complete 
and accurate, the examiner should place the indication *"Inter- 
view record OK”’ on the paper the substance of the 
interview along with the date and the examiner’s initials. 
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C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 30, 1977. 
(962 O.G. 21] 


(110) Viewing of Video Tapes During Interviews 


The Patent and Trademark Office has video tape equipment 
available in the facilities of the Patent Academy for viewing 
examiners. 

The video tape equipment may use VHS and UHS (3/4 inch 


done through and by the examiner conducting the interview. 


RENE D. TEGTMEYER, 


May 6, 1986. Assistant Commissioner 


[1067 OG 4] 
(111) Statements Filed Under Atomic Energy Act 
And NASA Act 
of section 152 of the 


Atomic Energy Actor 1934 (4 U.S.C. o 2182) and section 3056) 
National Aeronautics and Space Act of 1958 (42 U.S.C. 
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forth broad generalized statements of fact i 
Sail waisted es edoads namaanies of Gi 


utes. 
This office has construed the word ‘’applicant’’ in both of 
these statutes to mean the inventor or joint inventors in person. 


¢.g., an employee thereof, who has the requisite 


Where an is deceased or i or where 
fish o ous satisfaction of this Office he refuses to 


sanadaninsmmenignal Gnas bs ease ellen eh tie 
inventors is deceased or unavailable, a statement by all of the 
other joint inventor(s) may be accepted. 


WILLIAM FELDMAN, 
Aug. 13, 1973. es 


[914 OG. 2] 


TO DOE AND NASA). 


a. 1, 1986, the PTO will change the procedures 
statements to the Department of 
cor ae 


informal 
after The will ) 
sty er om Bw sn informal sce ae 
running from the mail date of 


Sao luitees b anskadl andi ten, 6c teas cutee 
will be issued. The statutory period for response to the formal 


notice is 30 A it for extension of this 
time limit, and to file an acceptable, timely 
etna dist tendon aa ae 


applicants are strongly a 
of te per or nfoalcrepondeae by responding 
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The statement should be an accurate reflection of the 


rights may be changed by an amend- 
the statement has been filed, 


applications for this possibility. The responsibility for comply- 
ing with the statutes rests with the 
The text of the new 45-Day Letter is reproduced below. 


The subject matter of this application appears to: 

aa be useful i the prediction oF utzon of special 
lear material or atomic ” as recited in 42 

USC, 2181 (Department of f Energy (DOE). 

. have si utility in the conduct of aeronautical and 
srace activities 0s reched in 42 US 2457 (National 
Aeronautics and Space Administration (NASA)). 

ee no patent can issue on this application 
unless applicant(s) file a statement (under oath or in the 
form of a declaration as provided by 37 CFR 1.68) 
setting forth (1) the full facts 
stances under which the invention was made and 
conceived and (2) the relationship (if any) of the 
invention to the perf 


rights 
reference to 35 U.S.C. 202 in the contract, grant or 
cooperative agreement, then applicant need not submit 
the statement described above. Instead, applicant may 
file a verified statement (under oath or.in the form of 
a declaration, 37 CFR 1.68) setting forth the information 


—— by 35 U.S.C. 202(c\6). 
NO STATEMENT HAS BEEN RECEIVED 


requirement. 
ITISIMPORTANT TONOTE that the statement must 
property rights situation of the 


tal statement must be filed. Failure to submit such 

additional information where i 

considered as false representation 

codes Go potent conor Schaaubto to "as of guaat 
and other sanctions as set forth in tc statutes. The 


to Listing and Review’ at (HIS 557-4948. 
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The following is an example of an acceptable property 


invention. While this example is in the form of a declaration, 

a sworn document is equally acceptable. 
see28 

I (We). 

citizens of 

at 

declare: 


That (we) made and conceived the invention described and 
claimed in Serial Number. 


7 


patent application 
filed in the United States of America on. . 
titled. 


(Check and complete either I. or I. below) 


____| (For Inventors Employed by an Organization) 
That I (we) made and conceived this invention while employed 


That the invention is related to the work I am (we are) employed 
to perform and was made within the scope of my (our) 


employment duties; 

That the invention was made during working hours and with 
the use of facilities, equipment, materials, funds, information 
and servicesof ____(nameofemployer) 
Other relevant facts are 


That to the best of my (our) knowledge and belief (and/or based 
upon information provided by 


of 
____IL. (For Self-Employed Inventors) 


page ee nce ar ty is invention on my (our) own 
time using only my (our) own facilities, equipment, 
funds, information and services. Other relevant facts are 


That to the best of my (our) knowledge and belief: 
(Check III and/or IV below as appropriate) 


— IIL. The invention was not made or conceived in the course 
of, or in connection with, or under the terms of any contract, 
subcontract or arrangement entered into with or for the benefit 
of the United States Atomic Energy Commission or its succes- 
sors: ee 
Department of Energy. 


--AND/OR.... 

TV. The invention was not made (conceived o first actualy 
Teduced to practice) under nor is there any relationship of the 
invention to the performance of any work under any contract 
of the National Aeronautics and Space Administration. 


The undersigned inventor(s) declare further that all state- 
ments made herein of his or her (their) own knowledge are true 
and that all statements made on information and belief are 
believed to be true and further that these statements are made 
with the that willful false statements and the like 
so made are ee eae 
Section 1001 of Title 18 of the States Code and that such 
willful false statements may jeopardize the validity of the 
application or any patent issuing thereon. 

Inventor’s Signature: 
Post Office Address: 
Date: 
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Inventor’s Signature: 
Post Office Address: 


, Special Laws Administration, 
Group 220, Washingion. D.C. 20231 (703-557-4 2877). 


DONALD J. QUIGG, 
Assistant and 


Sept. 16, 1986. ‘Secretary 
Commissioner of Patents 
and Trademarks 


[1071 OG 14] 


(113) Extension of Time Limit 


This notice is intended to clarify certain mi 


Under the regulation, the missing matter or lack of compli- 
ance must be considered by the examiner as being ‘‘inadver- 
tently omitted.’’ Once an inadvertent omission is brought to the 
attention of the applicant, the question of inadvertence no longer 
exists. Therefore, any further time to complete the response 
would not be appropriate under 37 CFR 1.135(c). Accordingly, 
no extension of time will henceforth be granted in these situ- 
ations. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


[965 O.G. 14] 


(114) TITLE 37...PATENTS, TRADEMARKS 
AND COPYRIG 


HTS 
Chapter 1...Patent and Trademark Office, Department of 
Commerce 


Part 1...Rules of Practice in 
Patent Cases 


Patent Examining and Appeal Procedures 


On October 4, 1976 notice was given in the Federal 
(41 FR 43729) of a to amend sixteen sections of Title 
37 of the Code of Federal Regulations relating to patent 
examining and appeal Interested persons were 
invited to comment on the hem yew 1976. One 
hundred seventy-five written letters and statements were 


submitted. A hearing was held in seid nh May by on 
December 7, 1976 at which 21 persons 
consideration has been 


proposed to be revised, amended or added—namely, §§ 1.11, 
1.14, 1.52, 1.56, 1.65, 1.69, 1.97, 1.98, 1.99, 1.109, 1.175, 1.194, 
1.196, 1.291, 1.292, and 1.346. Amendments also are being 
made in two sections which were not included in the published 





(39 FR 33376). No negative comments were 
ee 


The text of the rules will be reproduced in the Patent and 
k Office Official Gazette in about a month with 


ets to help readers identify the changes. A transcript of the 
hearing, the letters and written statements received, and a 
of the comments are available for public 


applicants have to the Patent and Trademark 
age them to provide information about the prior art in a way 
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ee ee pees ee Se See Sane 2 See 
251 does not authorize reissue of a patent unless it is deemed 
wholly or partly inoperative or invalid. However, the record of 
prosecution of the reissue will indicate that the prior art has been 
aay ae ye age 
A substantial majority of the comments received favored 
amended § 1.175 as a means for improving the reliability of 
ee The negative 
comments generally Le pel statutory authority of the 
Commissioner to section. Authority for § 1.175 is 
believed to exist in 34 U.S.C. 6, which is the Commissioner's 
authority, and in 35 U.S.C. 251. The latter section 
of the statute arog narnia 8. aplinn (ut gna 
inoperative or invalid before a reissue may be granted, but does 
not require such a belief by the patentee before a reissue 
a be filed. The case law does not suggest that 
of new § 1.175(a)(4) is inconsistent with 35 
1.' Inasmuch as 35 U.S.C.251 is a remedial provision,’ 
it is believed that a liberal interpretation is justified and tha 
adequate authority exists for the amended section. 
A a as) eee ag me applications to 
tion by the geacral public. Section 1-111) alao provides for 
announcement of the filings of reissue in the 
Official Gazette. This announcement will give insevected 
members of the public an opportunity to submit to the examiner 
information pertinent to patentability of the reissue application. 
The announcement will include at least the filing date, reissue 
application and original patent numbers, title, class and subclass, 
name of the inventor, name of the owner of record, name of 
Se ee eae ee group to which 
the reissue is assigned. Section 1.11(b) is amended 
from the proposal to so indicate. Reissue 
on file on the effective date of the section will not be automati- 
cally open to inspection and will not be announced in the Official 
Gazette. However, a liberal policy will be followed in granting 
vidual applications already on file. 


In order that members of the public may have time to review 
the reissue application and submit pertinent information to the 
Office before the examiner’s action, § 1.176 is amended to 
provide that reissue will not be acted on sooner than 
two months after the Official Gazette announcement of filing. 
A substantial majority of the comments received favored 
adoption of § 1.11(b). The only opposition was based upon a 


petitions for access to indi 


are considered 
a “special circumstance” within the meaning of 35 
.C. 122. 
"Ei itinet ir ats tihwnddidbacmnen 
of § 1.11(b) is for clarity. The word “furnished” is changed 
to “obtained” in § 1.11 for ciarity. 


Protests and Public Use Proceedings 


haem 120) 08) Oe gunman ae 
value of written protests and public use petitions in avoiding 
the issuance of invalid patents. 
A substantial majority of the comments favored these 
Ne nse ee 
patents. Entry of protests has been upheld in court.’ 
Section 1.291(a) provides that public protests 
ing applications will be entered in the application nd wall 
if they meet stated requirements, be considered by the examiner. 
ene 
accompanied by copies of prior art documents relied upon, 
pm soe will not necessarily be ignored. 
Gop enguietenant of gu 6 £58 Gass cncion of 
oaten oa publications accompany prior art statements. 
Section 1.291 does not contemplate permitting a protester to 
participate as a party in further proceedings. In the case of 


"See In re Clark, F.2d 623, 187 USPQ 209 (CCPA 1975), at footmote 4 where the court 
declined to decide whether it 1s proper to seek retsue merely to disclose uncited pnor 
art. See also In re Altenpohl, 500 F.2d 1151, 183 USPQ 38 (CCPA 1974). 

See it In re Oda. 443 F.2d 1200, 170 USPQ 268 (CTPA 1971). 


‘International Paper Co. v. Fibreboard Corp., 63 F.R.D. 88, 181 USPQ 740 (D. Del. 
1974). 
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applications available to the public, such as reissue applications, 
the may file papers rebutting statements made by the 

i The examiner at his discretion may request a protcster 
to submit additional written information or may provide extra 


submitted and the point in time at which they 
are submitted. Obviously, if the prior art documents anticipate 
or clearly render obvious one or more claims they will not 
knowingly be ignored. It must be recognized, however, that the 


The first sentence of § 1.291(a) is deleted as 
Section 1.291(a) also is changed from the proposal to make clear 
that it applies to and that all protests will 
be referred to the examiner having charge of the subject matter 
involved. 

Section 1.291(b) incorporates the existing Office policy of 
pe ce mem te pe tag mys cart cae 
art after a patent has been The section is changed from 
the proposal by the addition of the words “any papers related 
thereto” to recognize that statements as to the pertinence of prior 
art may be submitted. Both the citations and the related papers 
are to be entered without comments. The material submitted is 
not examined by the Office but is available to members of the 
yg: thee ane renee ww 

Some suggestions were received for major modifications of 
§ 1.291. It was suggested that an advisory opinion of the 
ea ee ere ee 
after issuance of the patent. Several persons 


cummadion for equathaaie to shite ehuthar 6 “haw fea om 
raised by prior art cited by a 


protester. Another suggestion was 
to that used in the recent Trial Voluntary 
basis. These 
but are not The 
cued amelaudiy Conant tam ey tT ne 
Sata ened aalt temetie do and eauter axtiittons te faa eo 
added cost at this time. 
Materials submitted to the Office under §§ 1.291 and 1.292 
are to be served upon the i patentee, attorney 
when possible. The term ” is used in its ordinary sense 
as defined in 35 USC 100(d). a ible, materials 
peat ae wt ght can attempt 
to send the duplicate nent changed by adding 
the words “with the ” after “filed” in §§ 1.291(c) and 
1.292(b) for clarity. 


hi : 
wrapper. sdonal's teiten fr 0 pubic unp Oeteneting ah 
be entered in the file in lieu of the petition itself when the petition 
and the 

will be paktichy evellehte whenever io apetication file wrapper 
is availabie. 


Duty of Disclosure 
Amended § 1.56 defines the duty to disclose information to 


the Office and the criteria for striking an application when that 
duty is violated. The wording of the section is changed in several 


cupunded wording of the section to intended to be 
individuals who are not expert in the judicially 


923 OG. 2, 930 O.G. 1454; 938 O.G. 945 
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a stabilizing effect on future decisions in the Office and may 
afford guidance to courts as well. 

Se ete sees 
or with modifications. Persons 


is 
the prevailing concept that has been applied by lower courts 
in recent patent cases. 
The definition of materiality in § 1.56 will have to be inter- 


Interferences or the Board of Appeals. This is i 
duty “of candor and good faith” toward the 


required to be disclosed under current case law. In addition to 
Prior art patents and it includes information on 
om uses, sales, and the like. It is not believed practicable 
: information in the text of the rule at this time. However, 
of the invention. Neither is it meant to require disclosure of 
°US.... 48 L. Ed. 2d 757, 96 S. Ct. 2126, 44 U.S.L.W. 4852, decided June 14, 1976. 


$426 U.S. at..., 48 L. Ed. 2d at 763, 96 S. Ct. at 2132, 44 U.S.L.W. at 4855. 
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information concerning the level of skill in the art for purposes 
of cetieinn cheioemeee, 

Several comments were received concerning the duty to 
disciose information the patent applicant regards as confidential, 
including information the has received from another 
party under an injunction of secrecy. This problem has existed 
prior to amendment of § 1.56. The Patent and Trademark Office, 


of the application. The feasibility of offering a rule for public 
comment on this topic at a later date will be considered. 
New § 1.56(b) is added to make clear that information may 


or through a pro se inventor, and that other i 
satisfy their duty of disclosure to the Office by disclosing 


Proposed sections 1.56 (b) and (c) have been revised and 
shortened and appear at §§ age ca ag — dee 
criticized for leaving it open to the Office to apply a different 
standard of from the one set forth in § 1.56.’ Section 
pee te pee “shall” be stricken 


application 
es cones Se Seo anne 
striking 


that such information does not render the subject matter of the 
unpatentable. 
In § 1.65 a new third sentence is added to require the patent 


from the proposal to be consistent with changes made 
To allow time for the Office and applicants to revise 


The word “statement” is deleted from the title of § 1.65 to 
avoid confusion with the prior art statement of § 1.97 through 
9. 


‘Norton v. Curtiss, 433 F.24 779, 792, 167 USPQ 532, 543 (CCPA 1970). 
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practitioner under § 1.348 for a rn allegation of 
improper conduct in a court 


Prior Art Statement 


New §§ 1.97, 1.98 and 1.99 deal with prior art statements 
and provide a mechanism by which icants may 
comply with the duty of disclosure provided in § 1.56. The 
sections have been substantially changed from the proposal, in 
Tesponse to comments received. 

ee eee aa Semana the sections 
as not mandatory, though applicants are strongly 
alee © to follow the procedures described in them. 
Applications will be examined whether or not a prior art state- 
ment is filed and whether it complies with the rules or is 
defective. It is nevertheless believed that applicants will find 
that the use of prior art statements complying fully with the 
requirements of §§ 1.97 through 1.99 will be the best way to 
satisfy the duty of disclosure. The Patent and Trademark Office 
cannot assure that prior art disclosed in other ways will be 
considered by the examiner. 

Sections 1.97 through 1.99 do not prescribe the content of 


attorney or agent 
the light of the duty of disclosure expressed in § 1.56. The oaly 
criterion contained in §§ 1.97 through 1.99 as to content of the 
art cited is in § 1.97(b). This subsection indicates that the 
statement be construed as a representation that the prior 
are listed includes what the submitter considers to be the closest 
art of which he is aware. The submitter need not decide which 
particular items of prior art are the closest or identify any items 


Sees nee ee ee ae 
known prior art which he considers closer than that which is 


submitted. Section 1.97(b) makes clear that the prior art state- 
ment is not representation that a search has been made or that 
no better art exists. 

In § 1.97(a) the time for filing the prior art statement is 
extended from the two months of the original proposal to three 
months. In most cases prior art submitted within three months 
will be available to the examiner before he takes up the case 
ee ee 
Promptly as 

EES Sean a 
listing of the art, a concise explanation of the relevance of each 


proposed changed 
change in the requirements of § 1.98(a). Unlike the proposed 
version of this which called for an explanation of 
why the claimed invention is believed over the cited 
art, the as adopted calls only for a concise explanation 
of the relevance of each listed item. This may be nothing more 
than identification of the particular figure or paragraph of the 
patent or publication which has some relation to the claimed 
invention. It might be a simple statement pointing to similarities 
between the item of prior art and the claimed invention. It is 
differences between 


time and effort often is 
needed to locate a document in the Office’s files. Since the 
person submitting the prior art statement generally has available 
a copy of the item being cited, it is believed that expense and 
effort can be minimized by having that person supply the copy 
Sane. Conte tele nas 
the applicant to submit an order for copies 
ai iamecndicioans od cpaaatiicuaeneteae 
tclde uaieh tn wie te tle ead 


"E.g.. Federal Register of Sept. 9, 1968, 34 FR 14176, 866 O.G. 1402; S. 2255, 94th 
Congress, § 131(b). 
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assure that the copies will be available to the examiner by the 
first action unless the applicant submits them with the prior art 
statement. 

_ Other changes to $§ 1.97 through 1.99 from the proposal 


. In order to 
ew eatin. attomey and agents time to adjust their 
ee Pies ber aran tl a tl prior art state- 
ments, the effective date of §§ 1.97 through 1.99 will be July 
1, 1977. Until these new sections become effective, applicants 
should continue to follow the 1974 guidelines. Issuance of a 
revised notice, to take effect July 1, 1977, is under study. 

A survey conducted by the Office in 1976 concludes that 
many applicants have not been citing prior art to the Office."' 
It is hoped that with the duty of disclosure expressly set forth 
in § 1.56, applicants will perceive that it is to their advantage 
to use the procedures of §§ 1.97 through 1.99. 

Section 1.51 is amended by designating the existing rule as 
§ 1.51(a) and adding new § 1.51(b) which contains a reference 
to §§ 1.97 through 1.99. 


Foreign Language Oaths 


Amended § 1.52 and new § 1.69 are adopted as proposed. 

Section 1.69 requires that oaths and declarations be in a 

language which is understood by the individual making the oath 
which 


must use it. If the individual cannot comprehend the English 
language, any oath or declaration must be in a language which 
the individual can comprehend. If an individual uses a language 
other than English for an oath or declaration, the oath or 
declaration must include a statement that the individual under- 
stands the content of any documents to which the oath or 
declaration relates. If the documents are in a language the 
individual cannot comprehend, the documents may be explained 
to him so that he is able to understand them. 

The Office will provide approved translations for as many 
pi egy at es ek ath acy ap tor gal yg 
pone deo Laat nmmcen es gears alo engee rayne in 

1 ly using a side-by-side 
availability of the foreign 
language forms will be announced in the Official Gazette at 
a later date. 

The change in § 1.52, providing for an exception to the 
requirement that oaths and declarations be in the English 
language, is necessitated by the adoption of § 1.69. 

Although very few persons opposed §§ 1.52 and 1.69, several 
suggested that the philosophy behind the change be extended 
to the specification, requiring the specification to be in a 
language which the applicant understands, by an 
English translation. This suggestion was not considered feasible 
because of the obvious burdens on the applicant and the 


English language applications to be filed in certain limited 
circumstances. 
Other suggested modifications of the proposed rule included: 
language 


(1) using an English oath or declaration with one 
additional clause in a language understood by the person making 
the oath or declaration, the clause stating that the person 
understands all the documents to which the oath or declaration 
relates; and (2) extending the two month grace period for filling 
ee ee filed under 


consideration, suggestion (1) was believed not to 
accomplish the: objectives of the rule as well as the adopted rule. 
Sucidan Gp aabbGuacb-aientictneteny Giiage tt tee bites 
processing of applications. 
"Notice of Aug. 12, 1974, 926 O.G. 2. 
"BNA's Patent. Trademark and Copyright Journal, No. 301, Oct. 28, 1976, 
page D-!. 
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Decisions and Files Made Public 


Section 1.14(d) makes more explicit the conditions under 
which decisions of the Patent and Trademark Office 
will be made available to the public, and includes reference to 
decisions of the Board of Patent Interferences, in addition to 
decisions of the Board of Appeals and the Commissioner. 

A large majority of the comments received were favorable. 
Several commentators felt that more decisions would be made 
available as a result of the proposed section and that it would 
assist in publicizing aspects of Office procedure which may not 
have been available previously. 

Some negative comments were based on the view that the 
Freedom of Information Act'? required all decisions of the Office 
to be made publicly available. A greater number of those 
opposing the section, however, felt that applicants 
Tes tana cn ceeciete date bane aks engin aie 
tained in confidence and that no information should be made 
public without specific authorization from them. One commen- 
tator felt that rulemaking on this subject should be deferred until 
currently pending litigation’® under the Freedom of Information 
Act was finally resolved. 

The section as adopted is applicable to decisions deemed by 
the Commissioner to involve an interpretation of patent laws 
or regulations that would be of significant precedent value, 
where such decisions are contained in either pending or aban- 
doned applications or in interference files not otherwise open 
to the public. It is applicable whether or not the decision is a 
final decision of the Patent and Trademark Office. 

The parenthetical phrase in the first sentence of the proposed 
section, which cited other provisions of the rules under which 
decisions are open to public inspection, is deleted as unnecessary 
and possibly confusing. Also, in view of several comments 
received, the period of time during which an applicant or party 
in interest may object to having a decision made public is 
extended from one month to two months. At least twenty days 
is given to request reconsideration and seek court review before 
a decision is made public over an objection. 

Section 1.14(d) is considered to place a duty on the Patent 
and Trademark Office to identify significant decisions and to 
take the steps necessary to inform the public of such decisions, 
by publication of such decisions, in whole or in part. It is 
anticipated, however, that no more than a few dozen decisions 
per year will be deemed of sufficient importance to warrant 
publication under the authority of this section. 

Amended § 1.14(b) allows public inspection of abandoned 
applications referred to in defensive publications. The com- 
ments received on the proposed amendment on this topic in 1974 


SS ee ee 


The amendment is intended to to encourage use of the defensive 
publication program provided under § 1.139. The objective of 
that program is to make available to the public the technical 
disclosure of i i i 

an abstract in lieu of 
$4 L.11(b) ond 1.139 open the chaaplets 
application to inspection by the general public upon 
of the abstract. With the amendment, an abandoned 
referred to in a defensive 


A suggestion was made that the section be extended still 
further to include abandoned applications referred to in foreign 
patents. This suggestion, however, goes too far beyond the 
proposal that was published and has too uncertain an impact 
to be at this time. 

Amended § 1.11(a) provides earlier access to the file of an 
interference which involved a patent or an application on which 
a patent has issued. All comments that were submitted on the 
1974 proposal on this topic were 
favorable and two commentators felt the proposal should be 
extended further. The proposal is being adopted without change. 


USC $52. 
“frons v. Gottschalk, Slip Opinion, No. 74-1365 (D.C. Cir., Oct. 21, 
1976). 
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my appeal where orl argument is to be presented by, 
cron tein tee primary examiner, the appellant will be given 
due notice of that fact. 
§ 1.196(b) would have authorized the Board of 
to allowed 


alte opr weather mtn 


“Mar. 20, 1975, 933 O.G. 1010. 
“MPEP, § 1209. 
“See notice of Mar. 20, 1975, 933 O.G. 1010. 


January 2, 1990 


an opportunity to demonstrate the patentability of the claims 
and would remove any question as to statutory authority. 
In view of the comments received, existing § 1.196(b) will 


statement. 
Promulgation of new § 1.196(d) does not affect the Board’s 
See ee eaes © olin Se eae er 


It is, rather, en pete ay rg ee ee 

when it becomes apparent, during the consideration of rejected 
claims, that one or more allowed claims may be subject to 
rejection on either the same or on different grounds from those 
applied against the rejected claims. 


Reasons for Allowance 
New § 1.109 is intended to emphasize and formalize the 


is only to be used when the record does not otherwise reveal 
the reasons for allowance. 

A majority of the comments received favored the rule as 
proposed because it would tend to provide courts and others 
who were reviewing the patent with a clearer record. Those who 
opposed the rule most often gave the reason that the examiner 
might fail to state all the reasons or the strongest reasons why 
a claim was allowed, which could place unnecessary 
an Gedetiide or ead uh eauaaed in aenente Utediin er 
licensing. 

To help insure that the examiner's statement of his reasoning 


that the applicant agrees with or acquiesces in the reasoning of 
the examiner.” 

Several commenters suggested that stricter enforcement of 
$§ 1. ill and 1. 133 would eliminate the need for a new rule 


che fim Ofte aon aftr ting very ce Pt and 
of Appeals (see new § 1.196(d)). 
ees ease eae 
more precisely the circumstances in which an examiner’s 
statement is appropriate, as well as to define more precisely the 
pe yee wn eh cae rye meen + nh 
” The examiner may state his reasoning 
whunearie that the record of the prosecution as a 
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whole does not make clear his reasons for allowing a claim or 
claims.” 

natn ieee ts tee aaa de 

lor appeal from the examiner’s statement of his 

Soasoning. The ftke doce pusnit applicants to commucat upon 
the examiner’s reasoning. If the applicant does not wish to 
comment, he may reserve for a later proceeding, without 
San [Text of adopted rules appears in 37 CFR, 
revised 7-1 
Effective Bese: These These amendments become effective on March 
1, 1977, except for §§ 1.51, 1.97, 1.98, and 1.99 which become 
effective on July 1, 1977, and §§ 1.65 and 1.69 which become 
effective on January 1, 1978. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Jan. 18, 1977. 


ne & Ancker-Johnson, Ph.D. 
Assistant Secretary for 
Science and Technology. 


Jan. 19, 1977. 


[955 O.G. 1054} 


(115) Guidelines for Implementation of 


Recently Revised Rules 


sekapeeatgen een meatees Uitaewedee oomnautiiones 
were revised. The new rules were published 

in the Federal at 42 F.R. 5588 on January 28, 1977, 
and in the Gazette at 955 O.G. 1054 on February 22, 
| ope The following gues paw fe ee ct ong 
37 

Cre coctons Lil 1 1.97-1.99, 1.109, 1.194, 1.291 and 1.292. 


Files Open to the Public 


Section 1. eS eee en eae 
tions filed on or after March 1, 1977. Those reissue applications 
already on file will not be automatically open to inspection but 
a liberal policy will be followed by the Office of the Sclicitor 
in granting petitions for access to such applications. 


(Note.... These sections as changed will be incorporated into 
the Manual text in Rev. 3 of the Manual.) 


For those reissue applications filed on or after March 1, 1977, 
the ‘loolne procedure will be observed: 


1) The filing of reissue applications will be announced in 
the Official Gazette and will include certain identifying 
pan peter py Any member of the 
general public may request access 


2) The reissue application files will be maintained in the 
examining groups and inspection thereof will be super- 
group personnel. 


253-571 O.G.-90-7 
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Prior Art Statements 


This notice supersedes the notices of August 12, 1974 (926 
OG. 2) and May 19, 1975 (039 OG. A Sem 3 + pam 
of prior art. Although new sections 1.97 through 1.99 are not 
effective until July 1, 1977, and are not upon 
applicants, they an ideal mechanism for complying with 
the duty of disclosure under 37 CFR 1.56. The statements should 
be submitted in accordance with the following guidelines: 


1) Prior art statements should be submitted at the time of 
filing the application or within three months thereafter and 
may be separate from the specification or incorporated 
Se ee statement shall serve as a representation that 

the person preparing it has included therein what he 
believes to be the closest prior art of which he is aware 
and shall not be construed as 2 that no better 
Paap mer cgay ae pe on If the first action 
the application is received prior to three months after 
filling of the aplication and no pri at statement has 
been submitted, the prior art statement may be submitted 
with the response to the first action and be considered 


timely. 
2) The statement shall include a listing of the patents, 
publications or other information which the preparer of 
7 - of 


listed with an indication of which are considered to be 

substantially identical. 
0 NE Se 
considered material should be 


os ab dn canavannmeas katate aie 
per se is concerned, the relevance of the prior art to the 
claimed subject matter must be indicated if it differs from 
its relevance as explained in the prior application. 

4) If prior to the issuance of a patent an applicant pursuant 
to his duty of disclosure under 37 CFR 1.56, wishes to 
Oe OS es eee oe 


ing why the prior art was not earlier 


While the Patent and Trademark Office will not knowingly 
ignore any prior art which might anticipate or suggest the 
claimed invention, no assurance can be given that cited art or 
other information not submitted in accordance with these 

will be considered by the examiner. 

After the claims have been indicated as allowable by the 
examiner, ¢.g., by the mailing of an Ex parte Quayle action, a 
notice of allowability (PTOL-327), an examiner’s amendment 
(PTOL-37), aap er te Ny he te citations 
submitted will ee epee ee ended, 
however, such submissions will not ordinarily be considered 
by the examiner unless the citation is accompanied by: 


(a) oe eee eae 
one independent claim and narrowing the scope 
a pocbeien aud 
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(b) 0 Ca ee ate SEE 1.131 with respect to 
the material cited; or 

(c) ee al ay eae on. 

the judgment of the SS 

cited raises a serious 


pa apt bad na rages Hh gh pmmae 


If the material is submitted after the base issue fee has been 
paid, it must also be accompanied by a under 37 CFR 
1.183 requesting a waiver of 37 CFR 1.312. Such petition, if 
granted, would result in review of the art by the examiner and 
possible entry of the amendment. 

In each instance where an examiner considers, but does not 
cite on form PTO-892, specific prior art referred to in a paper 
placed in the application file, the examiner will place a notation 
adjacent to the reference according to the following: 

If included in the specification, the examiner will 
write his or her initials adjacent to any references 
checked and enter “checked” in the left margin 


the citations or wherever possible to indicate clearly 
those checked. 


Reasons for Allowance 
pecan he 


of stating the reasons for allowance is not new 


practice 
and the rule merely formalizes the examiner’s existing authority 


it is in issue except at the time the file must be pulled to record 
the payment of the issue fee. Such comments will be entered 
in the application file by the Allowed Files Branch with an 
appropriate notation on the “contents” list of the file wrapper, 
but will not be reviewed by the examiner. 


Oral Hearings Before Board of Appeals 


Section 1.194 clarifies the circumstances in which oral 
hearings should be requested and provides for oral arguments 
, or on behalf of, primary examiners in certain appeals. 
Under Section 1.194, the following procedures will be in effect: 


1) In accordance with Section 1.192, appellants who desire 
SE Pees ae ean eas 


the appeal brief. 
2) If appellant has requested an oral hearing and the primary 
examiner intends to present an oral argument, the last 
ee S ager aae Sy Sle ee 


i Tastes ofn dus Siibsing wih atven to @ciedbetens 
and, at the same time, to the primary examiner in those 
cases in which the primary examiner has indicated an 
intention to present an oral argument. 

4) After an oral hearing has been confirmed and the date 
set as provided in Section 1 .194(c), the application file will 
be delivered to the examiner via the appropriate Group 
Director at least one week prior to the date of the hearing 
for those cases in which the examiner is expected to be 
present at the hearing. In those cases where the Board 
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requests the presentation of an oral argument by, or on 
behalf of, the examiner, the appellant will be so 
—, *s request for an oral argument may, 
eee 

the argument shoul be particularly directed. The 
pteaien Il be returned tu the Board before the 


5) In those appeals in which an oral hearing has been 
confirmed and either the primary examiner or the Board 
has indicated a desire for oral argument, such oral argu- 
ment may be presented whether or not appellant appears. 


Protests and Public Use Proceedings 


Amended sections 1.291 and 1.292 give greater recognition 
to the value of written protests and ic use petitions and are 
intended as an aid in av the issuance of invalid patents. 

Under sections 1.291 (b) and (c) and 1.292(b), the following 
procedures will be observed: 


1) Only in those instances where it has not been possible 
to serve protest papers upon the applicant, attorney or 
agent, should duplicates of the papers submitted be 
provided. In this case the appropriate examining group will 
attempt to get the duplicate copy to the applicant, attorney 
wana Uoabiee waitin tad Gatake Gy Oe 
protester to effect service. 

ee ee enema 

be entered in the file after a patent has been granted by 
submitting them to the attention of the Record Room, 
where they will be entered without comment by the Office. 
If after diligent effort it has not been possible to serve the 
pricr art citations and related papers on the patentee, his 
attorney or agent, duplicate copies should be submitted 
ee ee ee ere ew oe om 

licate copy to the owner of record. 

3) public use petitions anc accompanying papers are 
submitted they, or a notice in lieu thereof, will be entered 
in the application file. Duplicate copies should be submit- 
ted only when, after diligent effort, it has not been possible 
for petitioner to serve a copy of the petition on the 
applicant, his attorney or agent in which case the Office 
of the Solicitor will attempt to get the duplicate copy to 
the applicant, his attorney or agent. 

4) To ensure consideration by the examiner, protests should 
pothee he eee npr v2 before final rejection or allow- 
ance. Consideration of protests filed after final rejection 
or allowance will depend upon the relevance of the prior 
art documents and the point in time at which they are 
submitted. Documents which clearly anticipate or render 
obvious one or more claims will not knowingly be ignored. 
If protests are not timely submitted or if they fail to comply 
with section 1.291(a) as-to the submission of a copy of 
each prior art document relied upon, they will be acknowi- 
edged and referred to the examiner having charge of the 
subject matter involved for entry in the application file and 
such consideration as seems warranted. 


In each instance where an examiner considers but does not 
cite on form PTO-892 specific prior art referred to in a protest, 
the examiner will place a notation in the protest paper adjacent 
to the reference which will include his or her initials and the 
term “checked.” 

Additional future guidelines as to protest procedures may 
be developed after gaining experience with the new practice. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Mar. 18, 1977. 
(957 O.G. 11) 
(116) Further Guidelines Relating to 37 CFR 1.175 
and 1.291, as Amended Effective March 1, 1977 
The experience with the above revised rules since their 


effective date has indicated the desirability of further guidelines 
relating to the manner in which they are to be implemented. 
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‘Consolidated Listi 
SS A 

are also supplemental to the appropriate secti 
Sees eee e.g., Sections 1401-1401.i2 
relating to J 


applications 

and protests which may result in future modifications in these 
lines 

Section 1.175(a)(4) of the revised rules recognizes that 

reissues may be filed to have the patentability of the original 


Thee experience to date reveals the need to c!arify what shouid 
be filed by the applicant in order to seck the reexamination 
pn me ce Rg ene a 
of the examinaticn which the examiner will give to applications 
filed under sub-section (a)(4). 

First, sub-section (a)(4) does not contemplate, or permit, the 
filing of a reissue without an oath or declaration. 
To the cortrary, an oath or declaration is and such 
oath or declaration must comply with each of sub-sections (a4), 
(a(S), and (a)(6). Thus, under sub-section (a)(4) the oath or 

laration 


deems the aplicant be permed o amend the pat and be 
granted a reissue patent.” 

Under sub-section (a)(5), the reissue oath or declaration, 
including those filed under sub-section (a)(4), must particularly 
specify “the esrors or what might be deemed to be errors relied 
upon, and how they arose or occurred.” This sub-section has 
two specific requirements, both of which must be complied with 
in, or by, a Saas 
reissue oaths or declarations are concemed, the oath or decla- 
ration must particularly specify “what might be deemed to be 
errors.” For example, if the reissue applicant is seeking reex- 
amination in view of particular prior art or other information, 
the reissue oath or declaration must point out “what 


in - 
stale te Guumad co te too toed ead tured to om ea. 
erences X and Y which were not of record in the patented files. 
Usually, a general statement will suffice. But where appropriate, 
such as where the pertinence of the new references X and Y 
are not evident, more specificify about “what might be deemed 
to be errors” should be provided. Of course, the reissue applicant 
does not have to, and presumably does not, agree that “errors” 
exist. However, the reissue does have to, in the reissue 
Se ee eee a eee 
deemed to 


“might 
“arose or occurred.” For example, if the (a)(4) reissue is being 
filed for reexamination in view of prior art or other information, 
the reissue oath or declaration must indicate when and the 
manner in which the reissue applicant became aware of the 
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possible error in the patent, e.g., third party allegation, discovery 
of prior art or other information subsequent to issuance of patent, 
of prior art or other information before issuance of 


Seb castes Gti eguaatlniay caehas tan taasdteltn cit 
or declaration, including those filed under sub-section (a)(4), 
contain the averment that the “errors, if any, arose “without any 
deceptive intention’ on the part of the applicant.” This require- 
ment must not be overlooked in filing since the requirement 
for an absence of “ intention” is a necessary part 
of any reissue application, including those of the (a)(4) 


The si significance and importance of sub-sections (a)(5) and 


OOO insofar as the reissue oath or oeeS 
the reissue applicant, at the time of fili 
sqeliguian, tntiading is G09 tpn mieeo-cegtionton coms 
also be aware of the of 37 CFR 1.56, as revised 
effective March i, 1977. Reissue applicants may, of course. 
utilize new Sections 1.97-1.99 to comply with the duty of 
disclosure required by Section 1.56. While Section 1.97(a) 
provides for filing of the prior art statement within three months 
of the filing of the application, reissue applicants are 
to file the prior art statement at the time of filing the 
in order that such prior art statements will be availale to pute 
during the two-month period provided by Section 1.176. 

In situations in which the patent for which reexamination 
Oe OS Se ee eee 
raised a question material to examination of the reissue appli- 
a ee ee eee allegation of 


Br 
a 


of Reissue Applications, 
Including Those Filed Under 37 CFR 1.175(aX4) 
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The examination of reissue applications, including those 
filed under sub-section (a)(4), will be in accordance with 
Sections 1401{g14 1401.12, M.P.E.P. Attention is particularly 
directed to Section 1401.09, M.P.E.P. which refers to the two 
aspects of reissue examination, i.c., examination in the same 
manner as an original application and examination for compli- 
ance with the reissue statute and rules. The purpose of the present 
guidelines is to supplement those presently in existence and to 
emphasize certain points, particularly as they relate to reissue 
applications filed under sub-section (a)(4). 

When examining the reissue application the examiner will 
consider whether or not in the reissue oath or dec- 
laration, has complied with each of the requirements of 37 CFR 
1.175. For example, in all reissue applications, the reissue oath 
or declaration must comply with the requirements of the first 
sentence of 37 CFR 1.65. nents tiene enstioadian is other 
than the (a)(4) type, the reissue oath or declaration must comply 
with the iate sub-sections (a)(1) to (a)(3) and sub- 
sections (a)(5) and (a)(6). When the reissue application is filed 
under sub-section (a)(4), the reissue oath or declaration must 
also comply with sub-sections (a)(5) and (a)(6). Thus, all reissue 
applications must comply with sub-sections (a)(5) and (a)(6). 
If the examination reveals a lack of compliance with any 
requirement of Section 1.175, ¢.g., the requirements of sub- 
sections (a)(5) and/or (a)(6), a rejection will be made on the basis 
that the reissue oath or declaration is insufficient. See Section 
1401.08, M.P.E.P. Under no circumstances will any reissue 
= a issue without full compliance with 37 

1.175. 

Applications filed under sub-section (a)(4) will not, of 
course, be passed for issue without amendment, but will be 
rejected as lacking statutory basis for a reissue if there are no 
other grounds for rejection, since 35 U.S.C. 251 does not 
authorize reissue of a patent unless the patent is deemed wholly 
or partly inoperative or invalid. If a reissue filed under sub- 
section (a)(4) is subsequently amended thereby converting it 
into an application under sub-sections (a1) to (a)(3), a sup- 
plemental reissue oath or declaration must be filed containing 
the appropriate averments, If such a proper oath 
or declaration is not filed, a rejection will be made on the basis 
that the reissue oath or declaration is insufficient. The supple- 
mental oath or declaration insures compliance with 35 U.S.C. 
251 by providing appropriate averments relating to actual errors 
rather than possible errors. 

If the examiner becomes aware of litigation involving the 
patent sought to be reissued during examination of the reissue 
application, and applicant has not made the details regarding 
that litigation of record in the reissue application, the examiner, 
in the next office action, will inquire regarding the same. The 
following paragraph may be used for such an inquiry: 


“It has come to the attention of the examiner that the 
patent sought to be reissued by this application (is) 
(has been) involved in litigation. Any documents and/ 
or materials, including the defenses raised against 
validity, or against enforceability because of fraud or 
inequitable conduct, which would be material to the 
examination of this reissue application are required 
to be made of record in response hereto. See 37 CFR 
1.175(b).”" 


If the additional details of the litigation appear to be material 
to examination of the reissue application, the examiner may 
make such additional inquiries as necessary and appropriate 
under 37 CFR 1.175(b). 

However, any application which indicates the existence of 
a question of “fraud” or “violation of the duty of disclosure” 
will be forwarded to the Office of the Assistant Commissioner 
for Patents pursuant to Section 721.01, M.P.E.P., as soon as the 
existence of such question is appreciated. For example, any 
reissue application which seeks reexamination in view of 
material prior art or other information known before issuance 
of the patent to a person having a under 37 CFR 1.56(a) 
must be forwarded under Section 721.01, M.P.E.P., to the 
Assistant Commissioner via the Group Director. 


The Filing of Protests Under 37 CFR 1.291 


The amendments to Section 1.291 reflected the increased 
value the Office places on appropriate written protests as an aid 


OFFICIAL GAZETTE 


JANUARY 2, 1990 


in avoiding the issuance of invalid patents. The present sup- 
plemental guidelines are in addition to those previously pub- 
lished and referred to above. 

The nature of the protest, and the timeliness of its submission, 
are important factors in the consideration which 
is given the protest, and by whom it is considered. Insofar as 
the question of timeliness is concerned, the original publication 
of the rules at 955 O.G. 1054, the earlier Guidelines published 
at 957 O.G. 11, and Section 1309.02, M.P.E.P. adequately treat 
this question. Protests should obviously be submitted as early 
in the examination process as possible in order to be of maximum 
benefit to the Office in its examination of the application 
involved. 

If the protest is being filed with regard to a reissue application, 
the protest should be filed within the two-month period follow- 
ing announcement of the filing of the reissue application in the 
Offical Gazette, if it is at all possible to do so. If, for some reason, 
the protest of the reissue application cannot be filed within the 
two-month period provided by 37 CFR 1.176, the protest can 
be submitted at a later time, but protestor must be aware that 
reissue applications are “special” and a later filed protest may 
be received after action by the examiner, if submitted later than 
the two months provided by 37 CFR 1.176. In the event a protest 
is intended against a reissue application, but cannot be submitted 
within the two months provided following the O.G. announce- 
ment, the protestor can request an additional specified period 
within which to file the protest, explaining why the additional 
time is necessary and the nature of the protest intended. A copy 
of any such request for additional time to protest a reissue 
application beyond the two months provided must be served 
on the reissue applicant. The request for additional time should 
be directed to the Director. The requests for 
additional time beyond the two months ae will be criti- 
cally reviewed as to demonstrated before being granted 
since the delay of examination of a reissue application of another 
party is being requested. Accordingly, the requests should be 
made only where necessary, for the minimum period required 
and with a justification establishing the necessity for the exten- 
sion. 

Any protest filed alleging “fraud” or “violation of the duty 
of disclosure” should be directed to the attention of the Assistant 
Commissioner for Patents, Building 3, Room 11A-13. Protests 
based on other than “fraud” or “violation of the duty 
of disclosure” should be directed to the attention of the Director 
of the particular examining group in which the application is 
pending. If the protestor is unable to specifically identify the 
application to which the protest is directed, but, nevertheless, 
believes such an application to be pending, the protest should 
be directed to the attention of the Assistant Commissioner for 
Patents, Building 3, Room 11A-13, along with as much iden- 
tifying data for the application as is availabie 

As indicated in the earlier publications, e.g., Section 1309.02, 
M.P.E.P., every effort should be made by a protestor to effect 
service of the protest upon the attorney or agent of applicant 
who is of record or upon the applicant. The protest filed in the 
Office should reflect that service has been made. Only in those 
sannenatinnanstenioentqentiedaadllipentaahelies 
in duplicate in order that the Office can attempt service. Of 
course, the copy served upon applicant or applicant's attorney 
or agent should be by a copy of each prior art 
or other document relied upon in the same manner as required 
by Section 1.291(a) for the Office copy. 


The Examiner’ s Consideration of Protests 


Protests other than those alleging “fraud” or “violation of 
the duty of disclosure” will be received by, or forwarded to, 
the Group Director of the examining group where the 
is, or may be, pending and then referred to the 
examiner. If it is then, or later, discovered that a question of 
“fraud” or “violation of the duty of disclosure” exists, the 
application and the protest, will be forwarded to the Office of 
the Assistant Commissioner for Patents pursuant to Section 
721.01, M_P.E_P. 

If no allegations or of “fraud” or “violation of 
the duty of disclosure” are found to exist, the examiner will 
consider the protest and report the results of the consideration 
to the Group Director. If the protest has been timely submitted, 
i.e., before final rejection or allowance, the examiner will 
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consider each of the prior art or other documents submitted. At 
least those prior art documents which the examiner relies on 
in rejecting claims will be made of record by means of form 
PTO—892. If the examiner does not cite all of the prior art or 
other documents of form PTO-892, the examiner wil! place a 
notation in the protest paper adjacent to the reference to the 
documents which will include the examiner’s initials and the 
term “checked.” 

Pe ap clo ye emt ee eth 

ideration by the examiner wi!l depend upon 

prior art documents submitted and the point 

in time at which they are submitted. Documents which clearly 

anticipat< or render obvious one or more claims will not be 

knowingly ignored. Prosecution of the application will be 

reopened where necessary. However, protestor must be aware 

that the likelihood of consideration by the Examiner decreases 

as the patent issue date . Accordingly, protests must 
be filed early in order to ensure their consideration. 

If the protest is not accompanied by a copy of each prior 
art or other document relied upon as Section 
1.291(a), the protestor cannot be assured that the examiner will 
consider the missing document. However, if the examiner does 
so, the examiner will either cite the document on form PTO- 
892 or place a notation in the paper adjacent to the 
sheanls tp Goodenmenih ibis wilh tals Oe auaminar’s 
initials and the term “checked.” 

If, upon considering the protest or any submissions subse- 
quent thereto, the examiner considers it desirable to obtain 
applicant’s comments on the protest before further action, the 
examiner will offer applicant an opportunity to file comments 
within a set period, usually two months. 

The following suggested format can be used to offer applicant 
an opportunity to file comments on the protest: 


“A protest against the issuance of a based on 
ts pplication as een filed under 37 CPR 1251 
. and a copy (has been indicated as having 
epi vincpns | Aowe (is attached hereto). Any 
desires to file before 


comments or response applicant 
consideration of the protest must be filed by . . 


Section 1.291(a) indicates that protests are acknowledged 
know will normally be made by the 


\ protests, 
i.e., those not alleging “fraud” or “violation of the duty of 
disclosure” will normally be —. by the Group 
Director of the examining group where the application is, or 
may be, pending. 
If the protest involves an application to which the protestor 
has access, ¢.g., a reissue application filed after March 1, 1977, 


indicates an intent to review actions and, if appropriate, 
comment to the Office on them. However, since protestor has 
no right to copies of the Office actions or other documents, the 
granting or denying of such requests will be within the sole 
discretion of, and for the convenience of the Office. 

If the protestor has access to the application, the examiner 
may communicate with the protestor in writing to seek elari- 
such clarification and/or additional information necessary to 
properly consider the protest. The following suggested format 
can be used by the examiner to seek clarification and/or 
additional information from a protestor having access to an 


applicatior:: 
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of the date of this letter 
and the submission must indicate service on appli- 
cant.”” 


While the examiner should not normally need clarification 
and/or additional information from the protestor where the 
grounds involve only published prior art, e.g., patents, periodi- 
cals, etc., under some circumstances it may be necessary for 
the examiner to seek such clarification and/or additional infor- 
mation. For example, if the date of a reference is in question, 
or some question of public use is involved, and the information 
being sought is within the knowledge or control of the protestor, 
the examiner may find it necessary to communicate with the 
protestor to obtain the same. 

Where the examiner feels that a protestor with access to an 

can contribute significantly to the examination 
process, the protestor may be given a specific period, normally 
one month, within which to comment on responses submitted 
by patent applicants to Office actions. Such a comment period 
should only be provided where it would appear to be of benefit 


Where an applicant agrees to 

participation by a protestor or where a Court has suspended 

a ee 

tar tua bois tiedniae 

protestor participation, it should be more liberally granted. 

Where a protestor requests permission to participate in any 

interview between an applicant and the examiner or requests 

on its own behalf to have an interview with the examiner, the 

request should be referred to the Office of the Assistant 
Commissioner for Patents for action. Normally, 


of the interview will be provided to the protestor. Where 
protestor’s participate in an interview, they may submit their 
own record of the interview which will be made of record in 
the file. 
Interviews relating to a patent application with a protestor 
i present. 
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to the . While the examiner may communicate in writ- 
ing with a eae © Sa. 
examiner will not communicate orally and pzotestor must refrain 
from oral communications with te examiner except to ask or 
purely procedural questions which have no relation to 
substance of the protest or the merits of the application, unless 
specifically authorized in writing by the Assistant Commis- 
sioner for Patents. 

Where the handling of a protest or the handling of a reissue 

litigation requires an inordinately 


lines are intended to make clearer the 
and Trademark Office in respect to the 


prior art references and information mentioned in the record 
have been reviewed by the examiner. 

The present guidelines which will be incorporated into the 
M.P.E.P. as soon as possible, vshen considered in conjunction 
with those previously issued and the M.P.E.P., should answer 
many of the questions being raised about the revised rules. 


Nov. 13, 1978. 


(977 OG. 11) 


(80) Bepedaes Pesgninn & Sues hove. 
Issues of Fraud or Failure 
to Comply With Duty of Disclosure 


The Patent and Trademark Office has been experiencing 
increasing delays in the examination of reissue applications and 
other in which 
failure to comply with the duty 
oan daama en do Saal Ciadiaa of Geechee 
involves considerable expenditures of resources and time. They 
also tend to.delay prompt consideration on the merits in view 
of the prior art, etc. Considerable of effort and 

of resources and time also may occur when the 
considers applications in circumstances where the same 
being considered in Court. 


Deferral of Fraud Issues 


Effective immediately, the Office is instituting a policy of 
delaying consideration of issues of fraud or failure to comply 
with the duty of disclosure in any application until all other issues 
are settled. 


"hasaied. under this procedure, applications having 
ses of frau faire o comply with he dt of disclosure 
will continue to be referred to the Office of the Assistant 
Commissioner for Patents, but wi!l then be promptly returned, 


failure to comply with the duty of disclosure without comment- 
ing on the substance of such issues and will indicate that the 
issues will be considered after all other matters have been 
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disposed of. Matters other than fraud or failure to comply with 
the duty of disclosure raised in a Petition to Strike, e.g., pat- 
entability in light of a reference, will be treated by the Examiner 

or other official. Petitions relating to procedural 


pnd i ey 


the appropriate Pp 
which have been referred to the Office of ‘the Assistant 
and which are required to be returned thereto 
before allowance or after abandonment of the application will 
have a notation placed on the face of the application file by the 
Office of the Assistant Commissioner requiring such return. 


Suspension of Action Where There is Concurrent Litigation 


In order to avoid duplication of effort, actions in applications 
in which there is an indication of concurrent litigation will be 
suspended automatically unless and until it is evident to the 
examiner, or the applicant indicates, that: (1) a stay of the 
litigation is in effect; (2) the litigation has been terminated; (3) 
there are no significant overlapping issues between the appli- 
cation and the litigation; or (4) it is applicant’s desire that the 
application be examined at that time. 


Expedited Examination of Reissues 


All reissue applications, except those under suspension 
because of litigation, will be taken up for action ahead of other 
“special” applications; this means that all issues not deferred 
will be treated and to immediately. Furthermore. 


responded ly. 
reissue applications involved in “stayed litigation” will be taken 
up for action in advance cf other reissue applications. 

Insofar as reissue applications for patents in litigation are 
concemed, the Office is presently considering modifications to 
the rules to provide for their examination within the two-month 
waiting period now provided by Section 1.176. Until appropriate 
modifications 


are made to the rules, the Office will entertain 
petitions under 37 CFR 1.183 to waive the delay period of 37 
CFR 1.176. In addition, the Office is presently considering 
requiring the prompt disclosure of the existence of litigation 
related to a pending application. 

Time monitoring systems are being put into effect which will 
closely monitor the time used by applicants, protestors, and 
examiners in processing reissue applications of patents involved 
in litigation in which the court has stayed further action. 

Applicants in reissue applications involved in litigation 
which has been stayed, dismissed, etc. for consideration by the 
Patent and Trademark Office will normally be given one month 
to respond to Office actions in those situations where the Office 
determines that the reissue applicant can readily prepare a 
response in such time. This one month period may be extended 
upon a showing of clear justification. Of course, up to three 
months may be set for response if the Examiner determines such 
a period is justified. 

ee rome submitting for entry in 

reissue applications of patents involved in litigation are re- 
quested to mark the outside envelope and the top right hand 
portion of the paper with the words “REISSUE LITIGATION” 
and with the unit of the PTO in which the reissue application 
is located—e.g.. Assistant Commissioner for Patents, Board of 
Appeals or Examining Group. The notations preferably should 
be written in a bright color with a felt point marker. Papers 
marked “REISSUE LITIGATION” will be given special atten- 
tion. Also, the PTO will place a prominent notation on the 
application file to indicate the existence of litigation. 

The of these changes is to reduce the time between 
filing and final action insofar as possible while still giving all 
parties sufficient time to be heard. This notice is 
to, and in some respects modifies, the earlier published notices 
on this subject and parti ly the notice published at 977 O.G. 
11 on December 12, 1978. 


June 5, 1979. 


[983 O.G. 24] 
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(118) Prior Art Cited by Patent Offices 
in Other Countries 


= 1.56 of Title 37 of the Code of Federal Regulations 
A ee ee a ees orn 

ahee application before the U.S. Patent and 

mark Office to call to the Office'stiention information which is 


US. oie nde to plaka cata Wade ony ean ee 
examination in this country and known to any of the individuals 
covered by Section 1.56 must be calied to the attention of this 
Office. Attorneys and agents are reminded of their obligations 
in this respect. 

It is suggested, of course, that such prior art be cited to the 
U.S. Patent and Trademark Office in a prior art statement which 
complies with the provisions of Section 1.97-1.99 of 37 CFR. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


Apr. 23, 1979. 


[982 O.G. 36] 


(119) 


Documents Cited in PCT International 
Search Report 


This notice is intended to clanfy which documents listed on 


(1) be listed and copies thereof submitted by the applicant 
to the PTO in an information disclosure statement filed under 
37 CFR §§ 1.97-1.99, 

(2) be supplied to the applicant with an Office action, and 

(3) be listed by the examiner for printing on the front page 
of any resulting patent. 


If the United States is designated in an international (PCT) 
re 8 ae Os eee ae eS ae 
United States as a Designated Office by the International Bureau 
about 19 months after the priority date. This search report, 
without copies of the cited documents is placed in the national 
i 

Accordingly, the PTO who are examining a 
national stage : auiee ot tome née of ao ene 
Gnomenstitn Undies tha Uenrecationsh toaocacnphea tary toy 
not have copies of the documents cited therein and/or they may 
not have any available English translations of the cited docu- 
ments. While the PTO is presently receiving copies of docu- 
ments cited in PCT search 


canton cf Edaanaas eo all end euiidiie taeiads eamiaton. 


Citation of International Search Report Documents in 
Information Disclosure Statements 


- mgpapneetey te tate pee gt pepe 
applications, to ensure compliance with 37 CFR 1.56, should 
eae Se oe ees ee ee 
International Search which are “maierial” as defined 
ment under 37 CR $§ 19719. 
ment under 37 §§ 1.97-1.99 


ey Oe 
the prosecution and examination of the United States national 
stage application. The applicant and his or her foreign patent 
Guinea eqnun chet tov undies &, and Guinea 
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consider, the citations in the PCT International Search 

With rare exceptions, the International Search Reort is 

prior to the time at which i enters the United 

national stage under 35 U.S.C. 371. Thus, applicant and his or 

her foreign sttomey or agent are in a position to have reviewed 
Iniernaticnal Search 


to those 


during the exmination of the United States national stage 
application. To ihe extent that the examiner does review the 
citations without an information disclosure statement 

been submitted, the foreign applicant will obviously benefit 
therefrom. However, the foreign applicant and applicant’s 
attorney cannot rely upon such a review by the examiner being 
conducted so as to relieve them of their dury to adequaiely 
Copies of Documents Supplied With Office Actions 


Copies of documents cited by the examiner in U.S. national 
a pees SS ee oS ee ee 
707.05(a) of the MPEP. That is, copies of documents cited by 
the examiner wili be provided to applicant except where the 
documents: 


(1) are cited at allowance 
(2) have been referred to in applicant’s disclosure statement, 
and 


(3) where the documents are cited and have been provided 
eS eee eee 


application. 


Listing of Documents Cited in PCT International Search Reports 
by Examiners for Printing on Patents 


Ten cuetons Dats les pe ees 
in the International Search Report and should cite those docu- 


allimabeddamaareuanaainaay 
and/or translation. 

Where an information disclosure statement has been filed 
and copies have been submitted in conformance with 37 CFR 
1.98 and section 609 of the Manual of Patent Examining 
Procedure (MPEP), the examiner must list all citations on form 
PTO— 892 as part of the next regular Office action following 
receipt thereof unless such citations are listed by applicant on 
form PTO-1449. 

Insofar as the citation by the examiner in an Office action 
of all of the documents cited in a PCT International Search 
Report is concerned where 37 CFR 1.98 has not been followed, 
ep gen 

each document listed in 


sits? TO Germany decane bandon the PCT! 


search report are not relevant to the claims in the U.S. national 
Se ee eee 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 10 


Docket No. 90135-9035 
Duty of Disclosure and Practitioner Misconduct 


Agency: Patent and Trademark Office, Commerce 
Action: Proposed Rule 
: The Patent and Tradmark Office (Office) proposes to 

ee See 
of disclosure standard for information required to be submitted 
to the Office; (2) to make information disclosure statements 
mandatory for complying oS Soe 
provide specific deadlines for submitting such statements in- 
cluding the requirement of a fee in some cases if the statement 
is filed after the first deadline; (4) to eliminate consideration of 
duty of disclosure issues by the Office except in disciplinary 
proceedings, and under limited circumstances in nig ae 
te lg a — os 
patent applications which are improperly executed. 
further proposes to amend es tether emer 
by registered attorneys and agents to define acts of misconduct 
which conform to a failure to comply with the proposed rules on 
duty of disclosure. 

These proposed changes are considered desirable in view of 


prosecution of patent applications in complyi 

disclosure to the Office; (2) to minimize the risk 

patent rights will be lost by providing sabeniion 
deadlines for submitting information to the Office in pending 


eget 
Dates: Comments must be submitted on or before June 20, 1989. 
A public hearing will be held on June 22, 1989, beginning at 9:30 


Addresses: Address written comments and requests to present 
oral testimony to Box 8, Commissioner of Patents and Trade- 
marks, Washi D.C. 20231, marked to the attention of 
Charles E. Van The hearing will be held at the U.S. Patent 
and Trademark Office in Room 912 of Bldg. 2, Crystal Park, 
Dr 


For Further Information: Charlies E. Van Horn or John H. 
en ee Oe ee a oe 
dressed to Box 8, Commissioner of Trademarks, 
Washington, D.C. 20231. 
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are required to act in a manner consistent with the eis ta. 
of candor and faith. Kingsland v. Dorsey , 338 U.S. 


good 
83 USPQ 330 (1949), reh,q denied, 338 U.S. 939 (1950). 
There have been several attempts to define the duty to disclose 
information to the Office in 37 CFR 1.56. In addition, an 
evolving body of case law on fraud and inequitable conduct in 
the Office has reflected, at times, a lack of cohesive direction. 


patent applicants, and patent 
ing relating to this duty. See 16 AIPLA Quarterly Journal 
Nos. 1 and 2 (1988). 

The determination of inequitable conduct in the Office as it 
Po ea eee me ee ee at 
bility of an invention has involved a factual determination of two 
elements: (1) materiality of the information; and (2) intent to 
mislead the Office on the part of the individual who did not bring 
the information to the attention of the Office. After the withheld 
information and conduct of the individual are determined to 


evaluate whether inequi has J.P. 
Stevens & Co. v. Lex Tex, Lid., 747 F.2d 1553, 223 USPQ 1089 
> 1984), cert. denied , 474 U.S. 822 (1985). 

The Office standard for materiality in § 1.56 is considered by 
the courts to be an appropriate starting point for analysis since 
it appears to be the broadest, thus encompassing other standards, 
and because {g49 1.56 governs how one ought to conduct 
business with the Office. American Hoist & Derrick Co.v. Sowa 
& Sons, Inc., 725 F.2d 1350, 220 USPQ 763 (Fed. Cir.), cert. 
denied, 469 U.S. 821 (1984). However, the Office believes that 
an appropriate standard of materiality should take into consid- 
eration whether or not the examiner was influenced by the 

i ing of the information to avoid the harsh effects of A. 
B. Dick Co. v. Burroughs Corp., 798 F.2d 1392, 230 USPQ 849 
(Fed. Cir. 1986), where a patent was held to be unenforceable 
even the examiner was aware of and applied the withheld 
prior art. In addition, there may be a question of the need for 
eS eee = 


to find inequitable conduct. 
Drivel Cobalo 731 28 878, 221 USPQ 745 (Fed. Cir. 
1984). 
pass hems ouamnialiey of to etaiheldecduenetey Aree 
inferred from the materiali' withheld reference(s). Ar; 
Chemical Corp. v. Fibre Gi st ne Inc., 759 F.2d tO, 
225 USPQ 1100 (Fed. Cir.), cert. denied, 474US. 903 (1985). 


i Allen Archery, 

Browning Mfg. Co. , 819 F.2d 1087, 2 USPQ 24 1490 (Fed. Cir. 
1987). However, recently the Federal Circuit has required that 
in onder to prove inequitable conduct, there must be evidence of 
intent to mislead the Office the materiality of the 

withheld references. FMC Corp. v. Manitowoc, Co. Inc. , 835 
F.2d 1411, 5 USPQ 2d 1112 (Fed. Cir. 1987) and Burlington 
Industries,Inc. v. Dayco Corp. ,849 F.2d 1418, 7 USPQ 2d 1158 
(Fed. Cir. 1988). See also Kingsdown Medical Consultants, Lid. 
v. Hollister Inc. ,863 F.2d 867, 9 USPQ 2d 1384 (Fed. Cir. 1988) 


(en banc). 

The i for evidence on intent to mislead the Office 
was also applied to the Office in arejection under § 1.56. 
In re Harita , 847 F.2d 801, 6 USPQ 2d 1930 (Fed. Cir. 1988). 


since Eooallietadeenaume aie 
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for patentability but rather results from a judicial application of 
the doctrine of unclean hands. 

The proposed changes to the rules relating to the duty of 
disclosure retain the ibilities of candor and good faith in 
dealing with the Office and are intended to promote the reliabil- 
ity of issued patents while minimizing the risks that patent rights 
applications. ‘The Off in the examination of patent 

ice believes that these purposes can be 


should result in a more predictable duty of disclosure because it 
is based on a statutory standard of patentability. Although 
submission of an information disclosure statement might be 
acceptable a short time after final action by the examiner with an 
additional fee to cover the increased costs of examination, the 
Office considers the establishment of final action as a specific 
deadline to be a more effective way to ensure that 

information will be thoroughly considered by the examiner 
before the patent issues and to discourage intentional delays in 
the submission of information disclosure statements. 

Under the proposed changes to the rules, the Office will no 
longer +investigate violations of the duty to disclose, except 
with respect to a charge of misconduct under § 10.131, nor will 
it reject claims for such violations. Similarly, the Office will not 
comment upon duty of disclosure issues which are brought to the 
attention of the examiner except to note in the application file, 
when appropriate, that such issues are no longer considered by 
the Office during its examination of patent applications. 

Examination of lack of deceptive intent in reissue applica- 
tions will continue, but without any independent investigation of 
inequitable conduct issues. The reissue applicant’s statement of 
lack of deceptive intent will be ey ene em ee ee 
special circumstances, such as a judicial determination of 
or inequitabie a netian aaa 
conclusively establish fraud or inequitable conduct without any 
investi . In those cases, the claims will be rejected under 
35 U.S.C. 251 for failing to satisfy the statutory requirement of 
a lack of “deceptive intent.” See In re Clark , 522 F.2d 623, 187 
USPQ 209 (CCPA 1975). Accordingly, reissue will not be 
available to cure a prior judicial determination of inequitable 
conduct. 

It is anticipated that under the proposed change i 
information pertinent to a Sesoateatonel sabaate ellie 
brought to the attention of the Office in a timely manner. An 
applicant's desire to minimize the prospect of facing an inequi- 
table conduct charge or decision in any later litigation as well as 
to assure the greatest benefit of the ion of validity under 
35 U.S.C. 282, should provide su: incentive to furnish the 
necessary information to the Office. By filing information 
disclosure statements which include close art or information 
even though it is not considered to render any claim unpatent- 
able, an applicant may thereby avoid inequitable conduct issues 
or charges and develop a strong defense in the event of such a 
charge. The practice of citing close p= ey te 
cases where the art is combinable with other art 
found and cited by den cotntiinne Gapadietie tageoo ene waty 
find that the withheld information does, in fact, affect patenta- 
bility. 

It should be noted that patentees may have to show later in 
litigation that there was no “intent” to withhold information or 
deceive the Office. Thus, until the proposed AL 
Office is adopted by the Office and the courts, an 
those others who owe a duty to the Otliee dhould Soaply sleo 
with the duty as applied by the courts which may find inequitable 
conduct or fraud with respect to one or more claims, thereby 
rendering a patent unenforceable or invalid. er 
Medical Consultants, Lid. v. Hollister Inc., supra , at 20. 

The proposed change is very unlikely to have a significant 
impact on the workload of the Federal courts since the duty of 
disclosure issue was raised in less than 0.3% of the pending 
Fs gr emagae een oo past two fiscal years and patent suits were 
at a rate of about 0.83% of all Lara ner 
time period. Further, enf eS Se eee 
of consideration of 
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5 Renee 37CFR 


the 
Ti ob te By 

Official Gazette 16 (Oct. 11, 1988), “Further 
Patent and Trademark Office of 37 CFR 1.56,” 
1096 Official Gazette 19 (Nov. 8, Pe yy “Patent and 
Trademark Office of 37 CFR 1.28(d) and 
1.56(c), (f) and (g),” 1098 Official Gazette 502 (Jan. 3, 1989). 


DISCUSSION OF SPECIFIC RULE CHANGE PROPOSALS: 


Section 1.17, if amended as proposed, would add a fee defined 
in paragraph (p) to be $200.00, which is due upon filing of an 

information disclosure statement more than three months after 
the filing date of the application as described in proposed 
§ 1.97(f) and (g) or more than two months after the date of the 
as forth in proposed § 1.555(b). Two 
exemptions from this fee requirement are provided in §§ 1.97(g) 
and 1.555(b). The Sineniaaietens acmnnainaale 
considered to have been filed until the fee is paid in full. 

Prior to the changes in the duty of disclosure proposed herein, 
an applicant assumed the risk of violating the duty if an examiner 
cited a reference before it was brought to the attention of the 
Office. Under the proposed rules, which are more flexible in 
allowing information to be brought to the attention of the Office, 
the duty would not be violated until a patent issued. Therefore, 
the proposed fee is being charged to cover a new service as well 
as to compensate the Office for the extra work caused the 
examiner who may have to redo part or all of the examination. 

Section 1.28(d)(2) is proposed to be amended to remove the 
references to § 1 ne re er a § 1.555 
of this part. This proposal retains the identification of a fraud 
practiced or attempted on the Office, but removes the reference 
to those sections of this part which provide for rejections based 
on such fraud. 

Section 1 52(c) is proposed to be amended to remove the 
reference to § 1.56(c), which is proposed to be deleted. As noted 
below, the Office proposes that it will no longer take steps to 
strike an application for the reasons defined in § 1.56(c). 

er dara wth ps racic nthe Offic and 1 
a clear demarcation with pe pees Se — 
facilitate future citation and application of the 
and the principles it embodies. Thus, slegalaachot 157 oil 
reveal only cases decided under the new practice, but a search 
of § 1.56 will be limited to cases decided under the old practice. 

Proposed § 1.57 defines the new duty to disclose information 
to the Office and the limited circumstances in which the Office 
will take action when it is determined that a violation has 
occurred. Proposed § 1.57 defines various aspects of Office 
practice, procedure and policy as follows: 


(a) who has the duty to disclose; 

(b) what information is required to be disclosed; 
(c) circumstances for action by the Office; and 

(d) misconduct - lack of candor and good faith. 


Section 1.57(a), as proposed, defines the class of individuals 
who owe a duty of candor and good faith to the Office. The 
purpose of § 1.57(a) is to define the same class of individuals 


named inventor as defined in paragraph (X12) any now 
inventor as defined . (aX(2); (3) each registered 
attorney or agent as in paragraph (a)(3); and (4) any 
other individual who is both substantively involved in the 


st The i oe individuals would include 


foreign 
ae a a US. ES 
trough local comesponden In re Harita, supra 
Co.,Inc. v. Lambert Bros., Inc. , 542 F. 


Gemveto Jewelry 
933, 216 USPQ 976 (S.D.N.Y. 1982). It would also inc 


the application in a manner that would make a reasonable 
representative aware of the substantive aspects of the patent 
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application. The person does not have to be a member of a law 
firm or corporate patent department employed by the assignee 
of the patent application. On the other hand, merely because the 
individual worked on related cases for the same would 
not, without further knowledge of the content and claims of the 
application being considered, create a duty of disclosure for that 
individual, nor would there be a duty to inquire of that individual 
as to whether he or she knew of relevant information. 
py ey ee rg depar- 
ture from the standard defined under § 1.56. It adopts - 
objective “but for” standard of , which requires 
conclusion that a pending ciaim would noi have been permitted 
to issue in a patent grant “but for” the misrepresentation, 
or otherwise conduct with respect to any 
fact. That is, the “but for” standard of materiality requires a 
conclusion that a pending ye ep ee 
of a given fact which is the subject of misrepresentation, 
concealment or otherwise conduct; and (2) unpatent- 
able in the presence of such fact. In deciding the question of 
materiality under the “but for” standard, a decision maker 
would first look to the patentability of the claim based on the 
record and the facts known to the individuals designated in § 
1.57(a) without the fact which was misrepresented, concealed, 
subject to culpable conduct, i.e., as though the fact 


would meet the “but for” test standard of materiality proposed 
in these rules. 

Whether or not information meets the “but for” standard of 
materiality is not dependent upon what the examiner would do 
with the misrepresented or concealed information if the true 
facts were known to the examiner, but rather whether or not the 
information would make a difference in the patentability of the 
claims if the information had been properly disclosed and not 


nor concealed. 

Thus, the determination of patentability under this standard is 
not based on the subjective determination of any particular 
examiner or other Office personnel, nor on the subjective 
determination of any of the individuals defined in proposed 
§ 1.57(a), but consists of an legal conclusion as to the 
Sy < one or more under relevant sections of 
ite 35 and applicable judicial precede. A person woud nat 
be considered by the Office to have violated the duty of 
disclosure under § 1.57 until a patent issued and it is determined 
that at least one patent claim is unpatentable based at least in part 
on information withheld from the Office. 

te ten rapa lime pe lpeme ermenges od 
to information which is of record in an application. In 


Office (JPO) will be considered to be of record under certain 
in the PCT-based national stage 
filed under 35 S.C. 371. Those circumstances 


report prepared by any of the three offices because they will be 
considered by the Office to be of record in the national stage 
filed in the United States under 35 U.S.C. 371. 
information which is misrepresented or concealed need 
not anticipate a pending claim to fall within the “but for” 
standard of materiality, but must, when added to other facts of 
record in the and known to the individuals desig- 
nated in § 1.57(a) preclude the allowance of at least 
pred ing claim in a patent. 
under appropriate sections of Title 35 in addition to any judi- 
cially created doctrine such as double patenting of the obvious- 
ness type. 
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A pending claim within the meaning of pmneesd’s Loepels 
a claim which is for examination and 
canceled. oanicl dutamesanddttinatremin ~) = 
canceled in a preliminary amendment submitted with the appli- 
cation papers. Similarly, no duty of disclosure would exist as 
to a claim that has been canceled at the time a person defined in 
pa et tte cee pe tg ow poe Hea 

that claim unpatentable, either by itself or in combination 

~abuaieeatcadiienaiictaumamenhenmnen On the 
other hand, a duty of disclosure would exist as to a claim that has 
been withdrawn from consideration by the examiner - for 
example, as the result of a restriction requirement - but has not 
been canceled. Nevertheless, a violation of that duty would not 
occur unless and until a patent issued with such a claim. 

The duty of disclosure arises at the point in time when an 
individual 


sacking by ab extieed to Gb otemeaioines if the 
individual should have known of the information and its 
materiality. See FMC Corp. v. Manitowoc Co., supra and FMC 
Corp. v. Hennessy Industries, Inc. , 836 F.2d 521, 5 USPQ 2d 
1272 (Fed. Cir. 1987). The duty of disclosure continues until that 
claim is canceled. If a claim is modified during prosecution in 
the Office, the scope of the amended claim determines the duty 
of disclosure. But, as mentioned above, there would be no 
violation of that duty unless a patent issues with a claim which 
would be unpatentable over information which includes the 
withheld prior art or information. 

_ Proposed § 1.57(b) makes the procedures set forth 


method of complying with the duty of disclosure would no 


be optional. 

eealty, proposed § 1.57(b) indicates that an individual des- 
ignated in proposed § 1.57(a)(4) can satisfy the duty of disclo- 
sure by disc! information to an individual designated in any 
of proposed § 1.57(a)(1)-(3). This provision relates only to the 
determination of possible misconduct on the part of the individ- 
ual desi md cmap oe and does not otherwise 

satisfy the duty of disclosure owed to the Office. 
Proposed § 1.57(c) emphasizes that responsibility for compli- 
ance with the duty defined in paragraph (b) rests with the 
identified in paragraph (a), and that generally no 


proposed rules are either with reference to a discipli- 
nary proceeding under 37 CFR Part 10 or in limited situations 
with a reissue ication, as where there is a judicial determi- 
nation of fraud or inequitable conduct or an admission of facts 
which would conclusively establish fraud or inequitable con- 
duct without any investigation. 

Proposed § 1.57(d) would provide a cross reference to the 
tules relating to the 10n of others before the Office in 
37 CFR Part 10 and indicate that the failure of a registered rep- 
resentative to comply with the duty of candor and good faith 
required by proposed § 1.57 may be cause for instituting disci- 
plinary action under § 10.131 for misconduct. 

The provisions of § 1.56(c), (f) and (g) are proposed to be 
eliminated because an application may be filed in the Office 
without an oath or declaration pursuant to § 1.53(d). Further, the 

pig none nme per pi ha 


to deceptive intent i 
§ nt Oat @ are proposed to be eliminated. The 
provision in § 1.56(j) that a time period would be set by the 
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Office for the applicant to provide copies of documents omitted 
from an information disclosure statement is to be deleted 
because time may be given only in very limited circumstances in 
order to complete an information disclosure statement under 
§ 1.97. 

pang i go et ome: ange te = Fa 
oath or declaration be dated when it is signed. Thus, the Office 
will be able to determine if there has been an unusual length of 
time between the date of execution of the oath or declaration and 
pam ae gee Also, across reference to § 1.64 

= garage section contanns several execution re- 


*Secten| 1.63(b)(3) and (d) are proposed to be revised to reflect 
that § 1.56 is being replaced by new § 1.57. The oath or 
declaration filed with an application would need to acknowl- 
edge a duty to disclose information as required by proposed 
§ 1.57. Any oath or declaration, which acknow a duty to 
disclose information material to the examination of the applica- 
tion in accordance with the present § 1.56(a), would be accept- 
able under the proposed rules since the proposed standard of ma- 
teriality is included within the standard previously applied by the 
Office (i.e., if an individual complied with the former standard, 
that individual would comply with the proposed standard). 

Section 1.67 is proposed to be revised to add new 
(c) requiring that a new oath or declaration be filed if a prior one 
contained any of the defects previously listed in § 1.56(c). The 
new oath or declaration may be sought by the Office or the 
applicant may voluntarily submit one. 

Le ee ene ip Byte eg ee 
require the submission of a statement information 
which an individual designated in proposed § 1.57(a) has a duty 
to disclose under proposed § 1.57(b), to define the time periods 
for filing an information disclosure statement, and to continue 
the option to file a statement directed to information which the 

i would like the Office to consider even though the 
jormation may not meet the “but for” level of materiality. 
gm E 1.97(a), an information disclosure state- 

ee pe 
ion Treaty (PCT)-based national i- 

i in saomenet §1 
information which meets the 
ive “but for” test of proposed § 1.57(b). An individual is 
igated to conduct a prior art search nor furnish a negative 
information disclosure statement. The filing of an information 
is addressed 


proposed 
Under proposed § 1.97(b), an information disclosure state- 
ment may be filed to contain information which an applicant 
would like the Office to consider in the examination of an 
application. There is no duty or requirement to disclose informa- 
tion to the Office unless it meets the threshold and 
knowledge i set forth in § 1.57. 
Section 1.97(c), as on ae ag 
prov only encouraged 
the filing of an information disclosure statement within a short 


period of time after the application is filed. By a 
statement to be filed within the times s 


ceo tne ne casas 
time under § 1136. However, the examiner may 


omitted. 
under § 1.135(c). 
ment an i 


capised, the oditionsl | as part 
of a separate statement under rr .97(f), which may require a fee. 
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An information disclosure statement timely filed within the 
ee § 1.97(c) 
will be considered by the examiner, even if after the mailing 
of an examiner’s final action or a notice of allowance, which in 
rare instances may occur within three months of the filing date. 
For the purposes of this section, the statement will be 
considered to be filed on the day it is received in the Office, or 
the date of mailing on a properly executed certificate of mailing 
pursuant to §1.8 or Express Mail certificate pursuant to § 1.10, 
whichever is earlier. 

Proposed §1.97(d) would continue the present practice of 
permitting an applicant to file an information disclosure state- 


Proposed § 1.97(e) would stipulate that the mere filing of an 
information disclosure statement shall not constitute an admis- 
sion that any information disclosed in that statement renders 
unpatentable any claim pending in the application, unless the 
Statement contains an admission within the meaning of 
§ 1.106(c). This section would also continue the present policy 
that the filing of an information disclosure statement will not be 
construed as a representation that any patentability search has 
been made. 

cule 5 tn ts ee eee 

information disclosure state- 
neem A 199, nder the proposed section, an 
may satisfy the duty of disclosure requirement by a 
statement after the three-month period in paragraph (c) 
expired In addition, a statement would be required to bring to 
the attention of the Office any information not in the record nor 


proposed paragraph 
in proposed § 1.57. Asin paragraph (c), a statement filed under 
a ey include other information which an 
ike the Office to consider in examining the i 
— om tenet may ee 0 pment eed 
under paragraph (c). 
It should be noted that the standard of 


individual designated in proposed §1.57(a). Thus, a document 
Te ee ee 
disclosed in an information disclosure statement 
HT | gn mee ater meagan ina statement os eer 
§ 1.97(f) due to intervening events. 

For the scope of the claims may be changed to make 
a document fall within the proposed standard of materiality even 
ee patentability of the 
claims as originally presented. As an additional example, an 
NS ee eee 
render a claim 


cdenaieacieemaiient 131. bh. — ee 
me eee a tc a me 

certain information to the Office even if the evidence 
Santino ae aiteae enteme Therefore, there 
would be no violation of the duty of disclosure if, prior to the 
issuance of a patent, an is or becomes aware of such 
evidence that would es ili 


list bili : 
duct On the other hand, ifthe applicant becomes aware of such 
evidence after issuance of a patent, this would not avoid a 
violation of the duty to the Office because the patent would not 
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have issued but for the wil of information. 

p Parmer hed neem ob wy a 
business day prior to the mailing date of the final action or the 
notice of allowance, whichever occurs first This will enable the 
examiner to consider carefully the statement without 
the normal of applications within the Office. In the 
event that a final Office action is withdrawn or a notice of 
allowance is rescinded, any information disclosure statement 
that had not been filed in a timely manner would be 
if timely resubmitted and otherwise proper in form and content 
The application would then be trzated as if no final action or 
notice of allowance had been mailed up to the point that such an 
action is withdrawn or rescinded. No extensions of time are 
permitted under § 1.136 although the examiner may set an 
additional time period to permit an applicant to provide any 
ee which was inadvertently omit- 

As noted above, a statement that was untimely when filed 
ee a eee occur- 

events If one of those events occurs, the 
Seacasntanesicapenonnnaeian considered by 
the examiner if the information disclosure statement is timely 
resubmitted. In the absence of anv of those events, such that the 
Statement remains untimely, the information contained in the 


$1. oe nae oe 
forth in proposed § 1. 17(p) accompany an information disclo- 
sure statement filed under paragraph (f) unless the statement 
certifies that all of the information disclosed in such a statement 
was, within three months prior to the date the statement is filed 
in the Office, either first cited by a foreign patent office in a 


if accompanied by a executed certificate of 
Mailing under § 18. or certificate of Express Mail under § 1.10, 
whichever occurs earlier. 


The term “counterpart foreign patent application” means that 
a claim for priority has been made in either the U.S. application 
or a foreign application based on the other, or that the disclosures 
of the U.S. and foreign patent application are substantively 
identical. pede! ery (g) does not require a fee if the 
information disclosure statement is submitted within certain 
time this is not intended to modify the requirement in 

(f) of this section that a statement must be filed before 
the action or notice of allowance is mailed. 

Certification by a registered practitioner that the statement 
was filed within the three-month period of either first citation by 
pe ns nat nah oh 


y 

it is recognized that an individ- 

the information in the communi- 
beuien rene office sometime after it was 
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for processing an information disclosure statement that is either 
not complete and/or not filed in a timely manner. Such a 
statement will not be deemed to satisfy any applicable duty of 
disclosure owed to the Office by an individual designated in 
proposed §1.57(a) but will be returned to the applicant and not 
considered by the Office in that application. If the required fee 
was submitted, it will be refunded. The Office will note in the 
epithe or pe lege information disclosure state- 
ment was returned to the applicant. It is expected that an 
2 mee file a continuing application to have the Office 

consider pertinent prior art which comes to his or her attention 
after final action or notice of allowance has been mailed if the 
prior art affects the patentability of any claim. 

Under the proposed revision of § 1.98, the administrative 
details of supplying information to the Office are defined. For the 
most part, these details remain from current practice, 
but the format and wording has been modified to provide greater 
clarity. Under proposed § 1.98(a), the information disclosure 
statement must include a listing of the information required to be 
disclosed by § 1.97, preferably in or on a form which is suitable 
for inclusion in the record without requiring the examiner to 

the same information on a form to the 
printer so that the documents will be listed on the patent. Those 
submitting an information disclosure statement are encouraged 
to use form PTO-1449, “Information Disclosure Citation.” In 
addition to the listing, the statement must include an e: 
of the reason each item of information is listed. Typically, the 
reason would include a concise explanation of the relevance of 
each item to the claimed invention, but may further contain an 
explanation of why the claimed invention should be considered 

over the item of information. 

Proposed § 1.98(b) would continue the present practice and 
policy of requiring an individual to submit a legible copy of the 
document or other information cited in the information disclo- 
sure statement either in its entirety or at least that portion of each 
item of information which caused the individual submitting the 
information to list that item in the information disclosure 
statement. If a copy of the document or item of information is 
not in the possession, custody, control or is not otherwise readily 
available to any individual designated in proposed §1.57(a), the 
individual submitting the statement must submit a statement to 
that effect at the time of presenting the statement to the Office. 
ee ee 
because of the time deadlines involved in filing an information 
disclosure statement, it is considered appropriate to provide this 
flexibility for individuals charged with the duty to bring infor- 
mation to the attention of the Office. The Office will not, 
however, assume the responsibility of obtaining a copy of that 
item of information before making a final determination of 


patentability. Le 
Copies of pending U.S. patent applications cited in the infor- 
mation disclosure statement should not be submitted to the 
Office as set forth in proposed § 1.98(b)(1)(III) because this may 
result in the unnecessary disclosure of the contents of such 
patent applications when the application in which it was cited 
matures into a patent. 
ct mee Ete Aa a Yen 
regarding the identifying information to be listed for each docu- 
ment typically cited in an information disclosure statement. 
of the or authors in a patent or publication may 
be limited to the last name of the first listed inventor followed by 


“et al ” 
§ 1.98(d) continues the present practice and policy 
relative to citing and supplying information which is cumulative 
and relative to supplying a translation of information that is not 
in the English language. Under this proposed section, if any of 
the information required to be disclosed is substantially cumu- 
lative in terms of its content relative to the patentability of the 
claims, mtn enema me ord 
of adocument containing the essential information 
Sa asiin cf Ge cite f epaaaine Maieie G 


cnteined 
In addition, an English language translation of a forei; 
language document or the relevant portion thereof need only 

submitted when it is in the possession, custody or control of, or 

available to any individual designated in proposed 

§ 1.57(a). This does not mean that such an individual must 

purchase a translation in each case, even a translating 

service is readily available. But if the individual has the ability to 
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translate the foreign language into and has done so for 
the purposes of pa Tham ct we ope wr tern werkt 
invention, the translation would be considered “readily avail- 
able” to the individual. 

Section 1.175(a)(7) is proposed to be revised to reflect that 
$1.56 is being replaced by § 1.57. Any reissue oath acknowl- 
edging a duty to disclose information, which is material to the 
examination of the a with the present 
§ 1.56(a), would be acceptable under the proposed rules as 
explained in connection with the proposed change to § 1.63(b) 
and (d). 

Section 1.193(c) is proposed to be deleted and reserved, 
reflecting the intention of the Office not to comment on duty of 
disclosure issues in an original or reissue application except in 
very limited circumstances related to deceptive intent in a 
Section 1.291(a) is proposed to be revised to eliminate consid- 
eration in a protest of an allegation about duty of disclosure 
issues. Since the Office will not be investigating these issues, 
such a protest will merely be placed in the application file 
without comment. Further, ee ee ey 
Saves application will be disposed of because 

Office cannot act on such 

Section 1.291(c) is proposed to be revised to remove the 
reference to § 1.56. As explained above, there would be no need 
to require information in a protest with respect to an issue of duty 
of disclosure. 

Section 1.313(b) is proposed to be revised to include, as a 
reason for withdrawing an application from issue after the issue 
fee has been paid, a request by an applicant to consider informa- 
tion which has not been filed in a timely manner. Accordingly, 
since the Office will not consider information which is untimely 
filed in an application, it is necessary to provide a mechanism to 
permit an applicant to withdraw an from issue in the 
event that it is desired to have the consider information 


that has come to the attention of an individual specified in 
proposed eee 
allowance. 


the notice of This mechanism is also available to 
those who belatedly decide to bring the information to the 
attention of the Office before the patent issues. The Office 
wishes to provide every opportunity for an individ- 
ual to avoid the of misconduct in the Office. 

Section 1.555 is proposed to be revised to conform with the 
duty of disclosure contained in new § 1.57 and to require that an 
information disclosure statement be filed within certain time 
periods Under proposed § 1.555(a), there would be no fee if the 
statement is filed within two months of the date of the order for 
reexamination pursuant to § 1.525. An information disclosure 
statement limited to information not of record as of the date of the 
order for reexamination will not be considered to be a patent 
owner’s statement pursuant to § 1.530. 

Under proposed § 1.555(b), a statement may be filed after the 
two months if accompanied by a fee in certain circumstances and 
if filed prior to the mailing of a notice of intent to issue a 
reexamination certificate. A fee would be due unless it is 
certified that all of the information disclosed in such a statement 
was, within two months prior to the date the statement is filed in 
the Office, either first cited by a foreign patent office in a 

foreign patent or first came to the 
attention of any person with the duty of disclosure in 
1.57) ifthe tame information was not carer cited Dy a 

foreign patent office in a counterpart foreign application. 
As stated with respect to § 197g). the date on the 
pe a begins the two-month period 
and the filing date of the statement is the date the statement is 
received in the Office, pee if accompanied by 
certificate of maili under § 1.8, or 


pl executed mailing 
of Express Mail under § 1.10, whichever is earlier. 
Extensions of time wo file an information dise 


305 requires that reexamination proceedings 

special and because such a provision would defeat the 

purpose of the fee to pay for the added costs of examination. 
The duty of disclosure is not violated in a reexamination pro- 

Sa 

nation certificate would be rendered unpatentable by withheld 
information known at the time of the mailing of the notice of 
intent to issue a reexamination certificate. 
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Relevant prior art discovered after the mailing cf the notice of 
intent would not be considered in the pending reexamination 
proceeding. Therefore, the patent owner may wish to file anew 
request for reexamination under 35 U S C. to have the new 
information considered on the merits. An information disclosure 
statement filed in a reexamination must be made in 
ee content specified in proposed 

1.98. 

Subparagraph 10 of § 10.23(c) is proposed to be revised to 
reflect that § 1.56 is proposed to be replaced by proposed § 1.57 
and to add a reference to the duty of disclosure requirement in 
a reexamination set forth in § 1.555. The proposed change in 
the duty of disclosure will, of course, have an impact on any 
Se nas practitioner with a violation of 


a + re 10.23(c) is proposed to be revised to 
reflect the change that § 1.56(c) is proposed to be deleted. 
Although applications having defects in their execution will no 


§ 1.52(c), ee 

Mere editing, such as correcting misspellings, would not be 
considered to involve material changes. Nor would the insertion 
of filing or patent information of a parent or related application. 
However, adding to or deleting from the application matters of 
substance, such as a working example or a claim, would be 
considered to be a material change. 


OTHER CONSIDERATIONS: 


The proposed rule change is in conformity with the require 
Ee ea al atl ce 601 et seq. , 
Executive Orders 12291 and 12612, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
ae 

a substantial number of Flexibility 
Act, SUSC. tence a 
individuals to submit information that they are not already under 
an obligation to provide to the Office. The proposed rules further 
promote the efficiency of the examination process by requiring 
a timely submission of an information disclosure statement and 
eliminating rejections based on inequitable conduct, thereby 

75 eae eeu icants. 

and Trademark has determined that this 

proposed rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less than $100 
million. There will be no major increase in costs or prices for 
consumers, individual industries, federal, state or local govern- 
ment agencies, or geographic regions. There will be no signifi- 
cant adverse effects on competition, employment, investment, 
ivity, innovation, or on the ability of the United States- 


fairs, Office of Management and Budget, Washington 
20503. (Attention Paper Reduction Project 0651-0011) 


List of Subjects 
37 CFR Part 1 
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37 CFR Part 10 


Administrative practice and procedure, Inventions and pat- 
ents, Lawyers, Reporting and record keeping requirements. 


hewn ate spn tee Se 37 CFR Parts | and 
10 are proposed to be amended as follows 


Part | - Rules of Practice in Patent Cases 


1. The authority citation for Part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In § 1.17, paragraph (p) is proposed to be added to read as 
follows: 


§ 1.17 Patent Application Processing Fees. 
*s+** 


(p) For filing an information disclosure statement under 
§$§ 1.97(f) and (g) and 1.555(b). 200.00 


3. Section 1.28(d)(2) is proposed to be revised to read as 
lows: 


§ 28 Effecton fees of failure to establish status, or change status, 
as a small entity. 


(d\(1) *+* 


(2) Improperly and through gross negligence (i) establishing 
Status as a small entity or (ii) paying fees as a small entity shall 
be considered as a fraud practiced or attempted on the Office. 


4. Section 1.52(c) is proposed to be revised to read as follows: 
$152 Language, paper, writing margins. 


see 


(c) Any interlineation, erasure, cancellation or other alteration 
the application papers filed must be made before the si 
of any nn O° aan eS 
cafadia be Gab caotteation papers and should be dated 
iaiteth tr tlagens ty Oo eantious on Gn eam p whe among 
No such alterations in the application papers are permissible 
after the signing of an oath or declaration referring to those 
papers. After the signing of the oath or declaration 
to the application papers, amendments may only be 
mae the manner provided by §8 1.121 and 1.123 through 
1.125. 


5. Section 1.56 is proposed to be removed and reserved § 1.56 
Reserved] 


6. Section 1.57 is proposed to be added to read as follows: 
$1.57 Duty of disclosure. 


SO ae nas 
the following individuals 
who signs the oath required by 35 U.S.C. 


(OF and USC 118; 

(2) any non-inventor who signs the oath required by the last 
sentence of 35 U.S.C. 115 in an application filed under 35 
U.S.C. 117 and 35 U.S.C. 118; 


(3) each regi or who or 

(4) every other individual who is: 
(i) substantively involved in the i ion of 
a ee preparation or prosecution 
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(ii) associated with the inventor, an assignee, or any entity to 
whom there is an obligation to assign the application or any 
patent issuing thereon. 


(b) Any individual designated in paragraph (a) of this section 
has a duty to disclose to the Office all information not considered 
by the Office to be of record in an application, which that 
individual knows or should have known would render unpatent- 
able any pending claim. This duty continues with respect to the 
pending claim until it is canceled or the application becomes 
abandoned at which time the duty ceases. Thus, the duty is 
violated only if a patent issues with a claim which would be 
rendered unpatentable by the withheld information when all the 
facts of record in the patent file and known to the individuals 
designated in paragraph (a) of this section at the time the patent 
issues are considered. The manner for submitting the required 
information to the Office is provided in §§ 1.97 and 1.98. 
Disclosure to a person designated in paragraphs (a)(1),(a)(2), or 
(a)(3) of this section by an individual designated in 
(a)(4) of this section shall satisfy the duty as to that individual. 

(c) No evaluation as to compliance with this section will be 
made by the Office except as provided below: 


(1) im a reissue application where the Office is presented with 
clear and convincing evidence of deceptive intent in obtain- 
ing a patent, such as a judicial determination of fraud or 
inequitable conduct or an admission of facts conclusively 
pear ne fraud or inequitable conduct without conducting 


an investigation; or 
(2) in a disciplinary proceeding against a practitioner under Part 
10. 


(d) Failure of a registered patent attorney or agent to comply 
with the duty of candor and faith may be cause for 
instituting disciplinary action under § 10.131 for misconduct. 
See also § 10.23(c\(10). 


7. Section 1.63 is proposed to be revised to read as follows: 


$ 1.63 Oath or declaration. 
(a) **+* 


1) Be signed, dated and executed in accordance with §§ 1.64 
1 


( 
and 1.66 or 1.68; 


(b) *** 


(3) Acknowledges the duty to disclose information in accor- 
dance with § 1.57. 


(d) In any continuation-in-part filed under the 
conditions specified in 35 U.S.C. 120 which discloses and claims 
subject matter in addition to that disclosed in the prior copending 
application, the oath or declaration must also state that the 
person making the oath or declaration acknowledges the duty to 
disclose information in accordance with § 1.57 which occurred 
between the filing date of the prior application and the national 
or PCT international filing ) oy of the continuation-in-part 
application. 


8. Section 1.67 is proposed to be revised to add paragraph (c) 
to read as follows: 


$1.67 Supplemental oath or declaration. 


ee+ee% 


(c) A supplemental oath or declaration meeting the require- 
ments of $1.63 must also be filed if the was altered 
after the oath or declaration was signed or if the oath or declara- 
tion was signed: 


(1) in blank; 
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(2) without review thereof by the person making the oath or 
declaration; 


laration; or 
(3) without review of the specification, including the claims, as 
required by § 1.63(b). 


9. Section 1.97 is proposed to be revised to read as follows: 
$1.97 Filing of information disclosure statement. 


(a) An information disclosure statement shall be filed within 
the time periods set forth in this section in each: 


(1) national patent application; and 

(2) PCT- Ce I 
tion which any individual charged with the duty of disclosure 
in § 1.57(a) knows or should have known renders unpatent- 
able any claim pending in the application at the time the 
information disclosure statement is filed. If there is no such 
information, an information disclosure statement is noi re- 
quired. 


(b) An information disclosure statement may also disclose 
other information which an applicant would like the Office to 
consider in examining the 

(c) An information disclosure statement may be filed without 


application, the statement may be filed without a fee within three 
months of entry of the national stage application under § 1.491. 
No extensions of time are permitted under § 1.136 except that if 
a bona fide attempt has been made to comply with § 1.98 but part 
of the required information was inadvertently omitted, addi- 
tional time may be given to enable full compliance. 

(d) Any information disclosure statement filed under this 
section may be: 

(1) filed in a paper separate from the specification of the appli- 
cation; or 
(2) incorporated in the specification. 

(e) Unless an information disclosure statement contains an 
admission within the meaning of § 1.106(c), the filing of an 
eerie on 
sion that any information disclosed renders 


unpatentable an 
claim pending in the application. Nor shall the mere filing be 
construed as a representation that a patentability search has been 
made 


(f) If, after the time for submitting an information disclosure 
Statement under paragraph (c) of this section has expired, there 
is information not of record which is required to be disclosed 
under §1.57(b), a statement shall be timely filed in the form 

by § 1.98. The statement may alsc include other 
information which the applicant would like to have considered. 
Any statement filed under this paragraph will be deemed timely 
only if it is filed prior to the mailing of an examiner's final action 
under § 1.113 or of a notice allowance under § 1.311, 
whichever occurs first. No extensions of time are permitted 
under §1.136 except that if a bona fide has been made 
to comply with § 1.98 but part of the information was 
cinch eau Gaealy taseeneraume 

full 

+, - A Sa 
of this section shall be accompanied by the fee set forth in 
§ 1.17(p) unless the statement certifies that, within three months 
prior to the date the statement is filed in the Office, the date of 
either one of the following events occurred: 


(1) the mailing of a communication from a foreign patent office 


in a counterpart foreign patent application first citing all the 
patents, publications, and other material disclosed in the 


statement; or 

(2) the first know 
disclosure in § | 
other material 


person charged with the ye | 
publications, and 


ieantindpeuntnantiiapaenanes 
earlier by a foreign patent office in a counterpart foreign patent 
licati 


by an 
(a) of all the j the patents, 


) Any information disclosure statement which does not 
PT eee ee 
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way penis 0) oh Coal Oe eaten on-ag 


(i) (dn the application is abandoned, and 
(ii) {dn the information is disclosed in an information discio- 
sure statement timely filed in a continuing application. 


10. Section 1.98 is proposed to be revised to read as follows: 
§ 1.98 Content of information disclosure siatement. 
(a) The information disclosure statement shall include: 


(1) a. publications, or vther material 
required or permitted to be disclosed under § 1.97(a), (b) and 
(f); and 

(2) a concise explanation of why each patent, publication, or 
other material is listed. 


(b) The information disclosure siatement shall be accompa- 
nied by: 


(1) a legible copy of: 


(i) each U.S. Patent; 
(ii) each eran nee acrmemanc tae portion of which 
caused it to be listed; and 
(iii) Ae age except patent application files, or 
that portion of which caused it to be listed; or 


(2) a statement that a copy is not in the possession, custody, or 
control or is not readily available to any individual designated 
in § 1.57(a). 


(c) Each U.S. patent listed in an information disclosure 
statement shall be identified by patentee(s), patent number and 
issue date. Any foreign patent or published foreign patent appli- 
cation shall be identified by the country or patent office which 
issued the patent or published the application, an appropriate 
document number, and a publication date indicated on the patent 
or published application. Each publication shall be identified by 
author(s), if any, title of publication, relevant pages of the 
publication, date and place of publication. 

(d) When the disclosures of two or more patents or publica- 
tions required to be reported in an information disclosure 
statement are substantively cumulative, a single copy of one 
patent or publication may be submitted and the other patents or 
publications merely listed in the statement provided that an 
explanation is included about the emission of the copies of the 
cumulative information. If an English language translation of a 
foreign language document, a thereof, is within the 
possession, custody or or is readily available to any 
individual designated in § 1.57(a), a copy of the translation shall 
accompany the statement. [OMB Control No. 0651-001 1] 


11. Section 1.99 is proposed to be removed and reserved. 
§ 1.99 [Reserved] 


12. Section 1.175(a)(7) is proposed to be revised to read as 
follows: 


§ 1.175 Reissue oath or declaration. 
(a) s*#* 


(7) Acknowledging a duty to disclose information in accor- 
dance with § 1.57. 


e-* #44 
13. Section 1.193(c) is proposed to be removed and reserved: 
§ 1.193 Examiner’ s Answer. 


es*#*4% 
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(c) [Reserved] 


14. Section 1.291(a) and (c) are proposed to be revised to read 
as follows: 


§ 1.291 Protests by the public against pending applications. 


(a) Protests by a member of the public against pending 
applications will be referred to the examiner having charge of 
the subject matter involved. A protest specifically 
the application to which the protest is directed will be entered in 
Sr nage ae et a is timely submitted: and (2) 
the protest is either served Office in duplicate applicant in accordance with 
§ 1.248, or filed with the in duplicate in the event service 
is not possible. Protests duty of disclosure issues will be 

in the application file without comment on these issues. 

. protests whici: do not adequately identify a pending 
on = frcacaee aaa pde: pean, mes 
disposed of. 


(c) An acknowledgment of the entry of a protest under 
(a) of this section in 2 reissue application file will be 


sent to the member of the public filing the protest. A member of 
‘ ~ - 


ion, inch to i 

ised by the protest, in order for the Office to decide 
any issues raised by the protest. The active participation of the 
member of the public filing a protest pursuant to paragraph (a) 
of this section ends with the filing of the and no further 
submission on behalf of the protestor will be acknowledged or 
could not have been earlier presented, and thereby constitutes a 
new protest. 


15. Section 1.313(b) is proposed to be revised to read as 
follows: 


§ 1.313 Withdrawal from issue. 


eee 


00 Sin Shes Os hep Sen oth. he ee to be 
issued has received its issue date and patent number, the appli- 
cation will not be withdrawn from issue for any reason except (1) 
phe eg hn td, ge padi in the 
application; (3) unpatentability of one or more ; or (4) 

consideration of identified information ime eh 
tinuing 


16. Section 1.555 is proposed to be revised to read as follows: 
§ 1 555 Duty of disclosure in reexamination proceedings. 


(a) The duty of candor and good faith owed to the Office in 
a reexamination proceeding is the same as that provided in 
$ 1.57, but the duty is not violated unless a claim either con- 
firmed or allowed in a reexamination certificate would be ren- 


to information not of record as of the date of the order for 
reexamination will not be considered to be a patent owner's 
eg ote 

) Upon payment set forth in § 1.17(p), an 
information disclosure Gadietan deatemintiny bo Gad ches nti 
from the date of the order for reexamination but no later than the 
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mailing of the intent to issue a reexamination certificate. The fee 
in § 1.17(p) will not be required if the statement certifies that, 
within two months prior to the date the statement is filed in the 
Office, the date of either one of the following events occurred: 


(1) the mailing of a communication from a foreign patent office 


in a counterpart foreign patent application first citing all the 
patents, publications, and other material disclosed in the 


Statement, or 

(2) the first knowledge by any person charged with the duty of 
disclosure in §1.5 (a) of oll the patente , and 
other material disclosed in the statement if they were not cited 
earlier by a foreign patent office in a counterpart foreign 
patent application. 


(c) Noextensions of time are permitted under either paragraph 
(a) or (b) of this section ex that, if a bona fide attempt has 
been made to comply with § 1.98 but part of the required 
information was inadvertently omitted, additional time may be 
given to enable full compliance. 


ee eres a Say ane 
Trademark 


17. The authority citation for Part 10 continues to read as 
follows: 


Authority : 5 U.S.C. 500; 15 U.S.C. 1123; 35 US.C.6,31,32, 
41. 


18. Section ee ene Chae Qaes proposed 
to be revised to read as follows: 


$10.23 Misconduct. 


(c) *** 


(10) Violating the duty of candor or good faith requirements 
of §1.57(a) and (b) and § 1.555(a) of this subchapter. 

(11) Knowingly co. 
containing any iteration made in the application 
papers afer signng ofthe accompanying ox or declara- 


[1101 OG 12) 


Extensions of Time 
in Reexamination Proceedings 


ee epee sare en erie ee 
as it relates to reexamination proceedings, and Seen 
fen +a ana sheen: dat ane temarenea 


(MPEP) 
The provisions of 37 CFR 1.136(a) and (b) are NOT appli- 
cable to reexamination proceedings under any circumstances. 
Public Law 97-247 amended 35 U.S.C. 41 to authorize the 


(121) 


reexamination proceeding 
”. 37 CFR 1.136 authorizes extensions 
in which an applicant 
is neither an “application”, 


nor an “applicant” a” tavolved ino examination proceeding 
for an extension of time to file a patent owner's 


Requests 
statement under 37 CFR 1.530 or respond to any Office action 
in a reexamination proceeding must be be filed u under 37 CFR 
—— These requests for an extension of time will be granted 
only for sufficient cause and must be filed on or before the day 
on which action by the patent owner is due. In no case will mere 
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filing of a request for extension of time automatically effect any 
extension. Although the appeal provisions of 37 1.192(a), 
1.197(b), and 1.304(a) set time periods applicable to reexami- 
nation as well as application proceedings, they alse include a 
further proviso making these time periods subject to the exten- 
sion provisions of 37 CFR 1.136. However, for the reasons set 
forth above, the extension provisions of 37 CFR 1.136 are 
limited to application proceedings and do not apply to reexami- 
nation proceedings. Therefore, any request for an extension of 
time in a reexamination to file a brief or reply brief, 
a request for reconsideration or rehearing, or a notice and reasons 
of appeal to the U.S. Court of Appeals for the Federal Circuit 
or for commencing a civil action, will be considered under the 
provisions of 37 CFR 1.550(c). The regulations setting a time 
period in which any of these actions must be taken set a time 
for reply within the meaning of 37 CFR 1.550(b), which time 
can be extended under 37 CFR 1.550(c). 

The extension-of-time practice in reexamination proceed- 
ings in which a final Office action has been mailed continues 
to be reflected in MPEP Section 2265. That is, the after-final 
practice in reexamination did not change Oct. 1, 
1982, and the automatic extension cf time policy for response 
to a final rejection and associated practice are still in effect in 


reexamination 

Extensions of time for a requester of a reexamination, who 
is not the patent owner, are available only in rare circumstances. 
A request for an extension of the time period to file a petition 
from the denial of a request for reexamination can only be 
entertained by filing a petition under 37 CFR 1.183 with 
appropriate fee to waive the time provisions of 37 CFR 1.515(c). 
No extensions will be permitted to the two-month time for filing 
a reply by the requester under 37 CFR 1.535. This two-month 
period is set by statute (35 U.S.C. 304) and cannot be extended. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Feb. 17, 1983. 


[1028 OG 18] 


remem hen 
Respond Reexamination 


This notice is intended to remind patent owners and patent 
practitioners that patent rights can be, and have been, lost as 
cnuulb eda tiie toads ammabicen tie alive. er 
meet a time deadline, in a reexamination proceeding. Failure 
to timely respond, meet a time deadline, or timely request an 
extension of time results in termination of a reexamination 
proceeding under 37 CFR 1.550(d) and issuance of a reexami- 
nation certificate under 37 CFR 1.570 in accordance with the 
last action of the Office. Neither the statute nor the rules provide 
for reviving the terminated proceeding. A certificate must issue. 

Practitioners are reminded that requests for an extension of 


justification and not by 
of an extension of time fee under 37 CFR 1.136(a). Further, such 
requests must be filed on or before the day on which the response 
is due. 
The statute requires that reexamination be conducted with 
i such are treated 


wherein extensions of time are controlled 
§ 1.550(c) and not by the patent owner under 1.136(a). Further, 
of reexamination is regularly conducted 
hout the to insure timeliness. Applications are 
separately tracked and monitored in the PTO’s PALM (Patent 
Application and 


reexamination files have a special and unique “control number” 
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regular “serial numbe:” series used for regular patent 

cations. The reexamination files are bri 

insure that they are not “lost in the stenpiraneiliados 

files. The reexamination files are stored together in each 

examining group separate and apart from regular applications. 

A special printing cycle for accelerated publication of the 
reexamination certificate is utilized. 

It has become apparent that many practitioners have not read 
ae 
to appreciate ee 
of the statute and the intent of the regulations implementing that 
special dispatch. As noted above, appropriate rules have been 
drafted and extraordinary steps have been taken within the PTO 

dispatch requireme: 1. In contrast, as 
it 


patent rights. The existence or non-existence 
of such steps and the manner in which any steps are implemented 
will be a significant consideration in reviewing any petition 
requesting a waiver of the rules to accept a late response in a 


reexamination 

The public is hereby put on notice that the rules relating to 
timely response and extension of time practice in reexamination 
proceedings will be strictly enforced in the future. 


DONALD J. QUIGG, 
July 10, 1987 Commissioner of Patents 
and Trademarks. 
[1081 OG 5} 


(123) Clarification of Reexamination Practice 
and Change in Reexamination Certificate Wording 


L. Clarification of Reexamination Practice. 

This notice is intended to clarify the options open to the patent 

owner in a es proceeding when an allowable 
laim depends from a rejected or cancelled patent 


If anew claim (aclaim other than aclaim 

has been later cancelled, a claim which 

be rejected as incomplete and must be rewritten. New claims 
which depend from a rejected or cancelled patent claim do not 
have to be rewritten. 

eS eee 


Gaecdndetathentn ctalbenied the 
patent by the certificate. 
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Die ie Claas ale. 
It is also permissible for the patent owner to amend either the 
or independent 
matter of the other. If the patent owner elects 
the dependent or i claims to include the subject 
matter of the other and cancel the other claim, the rewritten claim 
would be indicated on the certificate as being “patentable as 
amended”. The other claim which was cancelled would be 
indicated on the certificate as “cancelled”. 
C. Present new claim and cancel patent claims. 
a ea 
the subject matter of the a depend- 
ent patent claims and cancel 
patent claims. In this case the certificate would would indicate “now 
claim is added and determined to be patentable”. The cancelied 


e ~~  emeeienmert rs dpe ec mmaees 


Not Change 
Reissue i 
Il. Change in Reexamination Certificate Wording. 
The Office is also modifying the of reexamination 
ae 
pene in Pol is cdlien tania Gar om be 
be unpatentable” 


ee may not be 
pt ne alee FoF mee 8 files 
poe ord the public and the record speaks for itself. The 

i will merely state such a claim “is cancelled”. This 
change will be effective with the July 17, 1984, Official Gazette 
issue. 


Only to Reexamination and Does 
Practice Relating to Original and 


DONALD J. QUIGG, 
Deputy Commissioner of 
Patent and Trademarks. 


[1044 O.G. 11] 


(124) Reexamination Litigation Policy 


ee HE ee aera romping 
and guidelines relating to reexamination practice when 
patent undergoing ree om Pee oe om od magne 
involved in litigation. This policy results from the decision the 
U.S. Court of for the Federal Circuit in Ethicon v. Quigg 
849 F.2d 1142, 7 USPQ 2d 1152 (Fed. Cir. 1988). The Court's 
decision sets forth the principle that the “special 
provision of the reexamination statute requires the to 
Continue its examination of claims in reexamination proceedings 
without stays even if there is court litigation i 
tions of inv: of the patent 


district court finds the claims under reexamination to be invalid 

ar geen res a. 
” Accordingly, the policy and guidelines will 

ve teliowsd tn endeetetmghemnn principles set forth in the 

Ethicon decision where reexamination and related litigation are 

present. 

L Stay of Reexamination 


The Court held that the PTO policy, set forth in 37 
CFR $1.565(b) and MPEP in 
when a trial on the merits starts in related litigation 

conflicts with the statutory requirement for “ dispatch.” 
35 U.S.C. $305. Accordingly, the previous policy of the Office 
of sua sponte staying a reexamination ae 


- - iy with the 7 Tieioatios 
Seclimundin tee onanalthe Miepaiees 
IL. Issuance of Court Decision During Reexamination 

A non-final district court decision concerning a patent under 


reexamination shall have no binding effect on a reexamination 
proceeding. 
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The issuance of a final district court decision upholding 
validity during a reexamination also will have no binding effect 
on the examination of the reexamination. This is because the 
Court states in Ethicon that the PTO is not bound by a courts’s 


where the evidence before the PTO and the court is the same. If 
Sey 
rejected in reexamination. 
gS ey er ee 
invalidity is binding on the PTO and the reexamination may be 
discontinued. Upon the issuance of a holding of claim invalidity 
pe by a district court, reexamination of those 
Gains wil contiat in tho PTO endl die cout’s decision 
becomes final. Upon the issuance of a final holding of invalidity 
wanieiied the claims held invalid or unenforceable will 
be withdrawn from consideration in the reexamination. The 
reexamination will continue as to any remaining claims. If all of 
the claims are finally held invalid or unenforceable, the reexami- 
nation will be vacated as no longer containg a substantial new 
question of patentability. 


Ill. Initial Determination of a Substantial New Question of 
Patentability 


When the initial question as to whether the prior art raises a 
substantial new question of patentability as to a patent claim is 
under consideration, the existence of a final court decision of 
claim validity in view of the same or different prior art does not 
necessarily mean that no new question is in view of the 
different standards of yed by the district courts and 
the PTO. Thus, while the PTO may accord deference to factual 
findings made by the court, the determination of whether a 
substantial new question of exists will be made 
of the court’s decision on vaildity as it is not 


unenforceability 
PTO. In such cases a substantial new question 
of patentability would not be present as to the claims held invalid 
or unenforceable. 


Identification of Current Stays 


The PTO is currently attempting to identify all reeexamination 
proceedings which are currently stayed pursuant to concurrent 
litigation in order to lift the stays. To assist the PTO, — wm 
should 


—— 
ird party y 
proceeding in a notice of litigation under 37 CFR 1.565(a). 
DONALD J. QUIGG 
Assistant Secretary and 


Commissioner of Patents 
and Trademarks 


Jan. 18, 1989 


[1099 OG 16] 


Priority Claims Based on Inventors Certificates 
Pursuant to the eet See 119, last paragraph 
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application for the inventor’s certificate, had the option to file 
an application either for a or for an inventor’s certificate 
as to the subject matter of identified claim or claims forming 
the basis for the claim of priority.” 

As such, it has been and remains the position of the Patent 
and Trademark Office that, in accordance with 35 U.S.C. 119, 

for inventors’ certificates shall give rise to a right 
of priority only when the country in which they are filed gives 
to applicants, at their discretion, the right to apply, on the same 
invention, either for a patent or for an inventor’s certificate. The 
affidavit or declaration specified under 37 CFR 1.55(c) is only 
et a song emanate hyper in the country 
ication for an inventor's certificate originated, 
Santee niaatiadent ie ates atte 
particular subject matter of the invention involved. The require- 
ments of 35 U.S.C. 119 and 37 CFR 1.55(c) are not intended, 
however, to probe into the eligibility of the particular applicant 
to exercise the option in the particular priority application 
involved. 

It is recognized that certain countries that grant inventors’ 
certificates also provide by law that their own nationals who 
are employed in state enterprises may only receive inventors’ 
certificates and not patents on inventions made in connection 
with their This will not impair their right to be 
granted priority in the United States based on the filing of the 
inventor's certificate. 

Accordingly, affidavits or declarations filed pursuant to 37 
CFR 1.55(c) need only show that in the country in which the 
original inventor’s certificate was filed, applicants generally 
have the right to apply at their own option either for a patent 
or an inventor’s certificate as to the particular subject matter 
of the invention. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 17, 1977. 


(962 O.G. 14] 


In the Federal Republic of Germany, an application for 
ee ee 
a model or a drawing. gee omy 


file such applications with their local judicial authori 
CAmisgerich) rater than with the Geman Patent Ofc in 


Fillies tes ties eanliad onli itiiaainens aati 


(1) What sort of priority de under 35 U.S.C. 119 is 
required has comprised a model 


wing, 

(2) Whether it is necessary where the original fi 
a local judicial authority to obtain also a 
the national patent office. 


As to the first question, the Patent and Trademark Office will 
receive under 35 U.S.C. 119, as evidence of an earlier filed 


was with 
from 


cation . 


. by the authority which i 
” so the reference in 35 U.S.C. 119 to “patent 
will be construed to extend also to the authority i 

the design register. 


Aug. 15, 1977. 


[962 O.G. 14] 
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a Bilateral 
or Multilateral Treaty 


Under Article 4A of the Paris Convention for the Protection 
of Industrial Property (21 UST 1583; 24 UST 2140; TIAS 6923, 
7727; 852 O.G. 511) a right of priority may be based either 
on an application filed under the national law of a foreign country 
adhering to the Convention or on a foreign application filed 
pemaan serce g  e pe er 


(127) Sis of Deut G8 U.S.C. 119) Based on a 
Foreign Application Filed Under 


Agreement 

Designs, the Benelux 

ype meet mh 1962, relating to the creation of an 
African and Malagasy Industrial Property Office. The Conven- 
tion on the Grant of European Patents and the Patent 

SS 
into force. 


The Priority Claim 


In claiming priority of a foreign application previously filed 
under such a treaty, certain information must be supplied to the 
Patent and Trademark Office. In addition to the application 
number and the date of the filing of the application, the following 
information is required: (1) the name of the treaty under which 
the application was filed, (2) the name of at least one country 
SS ee ee 
effect of, or is equivalent to, a regular national and 
(3) the name and location of the national or i 
authority which received such application. 


Certification of the Priority Papers 


Section 119 of Title 35 of the United States Code 
to furnish a certified copy of priority papers. 
ity ceaumadie Onecnamdtamannaedeunsmesms 
treaty to receive applications which give rise to a right of priority 
under Article 4A(2) of the Paris Convention will be deemed to 
satisfy the certification requirement. 


C. MARSHALL DANN, 
Aug. 9, 1977. Commissioner of Patents 
and Trademarks. 


[962 O.G. 2] 


(128) CeCe Ss Oe ees 


Claim for Priority Under 35 USC 119 


Under 35 USC 119, Seay 
and claim the benefit of an earlier filing date in a foreign country. 
In this regard, 35 USC 119 states: 


No application for shall be entitled to this right or 
priority unless a claim therefor and a certified copy of the 
original foreign application, specification and drawings 
- a we, tee eae 
Office before the patent is granted. . . 


The failure to perfect a claim to foreign priority benefits prior 
to issuance of the patent may be cured by filing a reissue 
; Brenner v. State of Israel,158 USPQ 584 (CA DC 
1968). 
, under certain conditions, this failure may 


cured by filing a Certificate of Correction request under 35 USC 

255 and 37 CFR 1.323. For example, in the case of Jn re Van 

Esdonk, 187 USPQ 671 (Comr. 1975), the Commissioner 
Certificate of Correction i 


ee 
of 35 USC 119 had been satisfied. i 

sioner held that the “applicants” perfection S ctecky tule 
under 35 USC 119 in the parent application will satisfy the statute 
with respect to their continuation application.” 
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Although Jn re Van Esdonk involved the of a con- 
tinuation application filed under 37 CFR 1.60, it is proper to 
apply the holding of that case in similar factual circumstances 


iously expressed desire to receive 
Smnlion ander 5S UMC’ 110 Gus ion anaber osmmnen to Oe 


in summary « Ceruficeof Cecton 
Correction under 35 USC 255 


and 37 CFR 1.323 may be requested and issued in ordero perfect 
a claim to foreign priority benefits in a patented continuing 
application if the requirements of 35 USC 119 had been satisfied 
prior to issuance of the patent and the 

37 CFR 1.55(a) are met. 


application in accordance with the rationale set forth in Brenner 
v. State of Israel, supra. 


RENE D. TEGTMEYER, 
July 25, 1986. Assistant Commissioner 
for Patents. 
[1069 OG 38] 


(129) Abstract of the Disclosure 
This notice is intended to announce a change in the examining 
practice concerning review of the abstract for compliance with 

ae in MPEP 608.01(b). 
Se aa 


any necessary 
ment. This policy has led to the necessity for many changes by 
the examiner which could have and should have been made at 
Cea aie en SS oe abstracts in 


(porn het Thin Swot ly 
word limit is strictly 


1 of 35 USC 112. In re Armbruster, 51 2d 676. 89 USPO 
152 (CCPA 1975). However, although it is preferable for 

to make any necessary changes, the examiner will 
retain the authority and responsibility for 


application to assure compliance with the guidelines. 
Section 608.01(b) of the Manual of Patent Examining 
Procedures will be amended appropriately. 
WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Dec. 30, 1977. 


[967 O.G. 2] 
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A recent review of recorded statements of reasons for allow- 
ance indicates the need for a better 
implementation of new Rule ed. they tn + 4 

These guidelines are oe 
Official Gazette at 957 O. ceApell 12 1 and amplified 
in Section 1302.14 MPEP, Re, 52, April 1977. 

In determining whether reasons for allowance should be 
Soe ee ee aaa een De OUND CS 
the Rule. 


“If the examiner believes that the record of the prosecution 
as a whole does not make clear his reasons for allowing a claim 
or claims, the examiner may set forth such reasoning.” 
(Emphasis added.) 


In most cases the examiner’s actions and the s 
response make evident the reasons for allowance, satis aot 
“record as a whole” proviso of the mule. This is particularly 
true when applicant fully complies with 37 CFR 1.111(b) and 
(c), 37 CFR 1.119 and 37 1.133(b). Thus where the 
examiner's actions clearly point out the reasons for rejection 
and the applicant's Sma age na represents reasons why 
claims are patentable over the reference, the reasons for allow- 
soos ie ik ane odie teaet eed eae ao 
statement should be necessary. Conversely, where the record 
is not explicit as to reasons, but allowance is in order, then a 
logical extension of 37 CFR 1.111, 1.119 and 1.133 would 
dictate that the examiner should make reasons of record and 
such reasons should be specific. 

Where specific reasons are recorded by the examiner, care 
must be taken to insure that such reasons are accurate, precise 
and do not place unwarranted interpretations, whether broad or 


possible misinterpretations 
and its possible estoppel effects. Each statement should include 
at least: (1) the major difference in the claims not found in the 
een ae ae Siuener Ae haga, Ang pe near 
considered to define Se eS eee 
these reasons for allowance is not clear in the record. The 
statement is not intended to necessarily state all the reasons for 
allowance or all the details why claims are allowed and should 
Se ae 
for allowance are set forth. 

Under the rule, the examiner must make a judgement of the 
individual record to determine whether or not reasons for 
allowance should be set out in that record. These guidelines, 
ee eee. 
They comprise illustrative examples as to applicability 
Gaietal enmity am ak Ges ae cca 


Examples of When It Is Likely That a Statement Should Be 
Added to the Record 


1. Claims are allowed on the basis of one (or some) of anumber 
of arguments and/or affidavits presented and a statement 
is necessary to identify which of these were persuasive, 
for example: 


response ’ 
c. When both an affidavit under 37 CFR 1.131 and argu- 
ments under 102 and 103 are presented. 


preli filled matters. 
. Withdrawal of a rejection for reasons not suggested by 
applicant, for example: 


a. As a result of an appeal conference 
. When 


é When claims are amended to avoid a rejection under 
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35 USC 102 but arguments (if any) fail to address the 
question of obviousness. 


4. Allowance after remand from the Board of % 

5. Allowance coincident with the citation of newly found 
references that are very close to the claims, but claims are 
considered patentable thereover: 


a. When reference is found and cited (but not argued) by 
applicant. 
b. When reference is found and cited by Examiner. 


. Where the reasons for allowance are of record but in the 
Examiner’s judgement, are unclear (e.g. spread throughout 
the file history) so that an unreasonable effort would be 
required to collect them. 

. Allowance based on claim interpretation which might 
not be readily apparent, for example: 


a. Article claims in which method limitations impart pat- 
entability. 

b. Method claims in which article limitations impart 
patentability. 

c. Claim is so drafted that “non-analogous” art is not 
applicabie. 

d. Preamble or functional language “breathes life” into 
claim. 


Examples of Statements of Suitable Content 


> 

. The primary reason for allowance of the claims is the 
inclusion of .03 to .0S percent nickel in all the claims. 
Applicant’s second affidavit, in example 5 shows unex- 
ee eee Se eae 

 & ng two telephonic interviews with applicant’ sattormey, 
Mr.—on 5/6 and 5/10/77, the Examiner stated that Appli- 
cant’s remarks about the placement of the primary teach- 
ing’s grid member were persuasive, but he pointed out that 
applicant did not claim the member as being within the 
reactor. Thus, an amendment doing such was agreed to. 
. The instant application is deemed to be directed to an 
unobvious improvement over the invention patented in Pat. 
No. 3,953.224. The improvement comprises baffle means 
12 whose effective length in the extraction tower may be 
varied so as to optimize and to control the extraction 


process. 
. Upon reconsideration, this application has been awarded 
the effective filing date of S.N. 

Thus the rejection under 35 USC 102(d) and 103 over 
Beigian Patent No. 757,246 is withdra 


process 

result in a successful article within the amended pressure 

range. The Examiner agreed to rely on this statement (see 

page 3, bottom, of applicant’s amendment), and the case 
allowed. 


was 

. In the Examiner’s opinion, it would not be obvious to a 
person of ordinary skill in the art first to eliminate one of 
top members 4, second to eliminate plate 3, third to attach 
remaining member 4 directly to tube 2 and finally to 
substitute this modified handle for the handle 20 of Nania 
(see Fig. 1) especially in view of applicant’s use of term 


“consisting.” 


Examples of Statements That Are Not Suitable 
as to Content 


. The 3 roll press couple has an upper roll 36 which is 
swingably adjustable to vary the pressure selectively 
against either of the two lower rolls. (Note: The significance 
of this statement may not be clear if no further explanation 


reached in the 
3. The instant composition is a precursor in the manufacture 
of melamine resins. A thorough search of the prior art did 
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one ens See ee ante 
instant compositions. Examiner in the art also did not 
know of any art which could be used against the instant 


composition. 
4. Claims 1-6 have been allowed because they are believed 
to be both novel and unobvious. 


The examiner should not include in his statement any matter 
which does not relate directly to the reasons for allowance. For 
example: 


5. Claims 1 and 2 are allowed because they are patentable 
over the prior art. If applicants are aware of better art than 
that which has been cited, they are required to call such 
to the attention of the Examiner. 

6. The reference Jones discloses and claims an invention 
similar to applicant's. However, a comparison of the 
claims, as set forth below, demonstrates the conclusion that 
the inventions are non-interfering. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Jan. 24, 1978. 
[968 O.G. 6] 


(131) _ Practice/Re: New Grounds of 
After 


Appeal Brief Has Been 


A new practice has been implemented in the Patent Exam- 
ining Corps to promote uniformity and adherence to guidelines 
in situations where a new ground of rejection is made in an Office 
action after an appeal brief has been filed. Under this practice 
Supervisory Patent Examiner approval is i 
ground of rejection made after the filing 
ie cecaceees consedh o> aor neain of aan ae 
either in an examiner’s answer or in an Office action reopening 

Evidence of that approval should appear on 
raerpltg Li ng Tg FT a 
with or approval by the Group 

Director no longer equed in these situations. 
ais cov basin canasumerae aes guidelines for 
reopening prosecution (MPEP) 706.7(e) or for a new 
ground of rejection in an examiner’s answer (MPEP 1208.01) 
a modification will be made to applicable Sections 
of the Manual of Patent Examining Procedure in a future 

revision. 


[970 O.G. 94 (5-23-78)] 


Commercial Success and Other 
Bearing on Obviousness 


In order to clarify Office practice relative to considerations 
of commercial success and other items bearing on obviousness, 
ee ee 


ceils 16. subsection 4, change the sub-title and first 
paragraph to read as follows: 


4. Commercial Success and Other 
Considerations Bearing on Obviousness 


Affidavits or declarations submitting evidence of commer- 
a spe te ae mag amar ym 
must be considered by the Examiner in the issue 
of obviousness of claims for -ability under 35 U.S.C. 103. 
Such evidence might be utilized to give light to circumstances 
surrounding the origin of the subject matter sought to be 
ne Se a such 

have relevancy, Graham v. John Deere Co., 383 
US Ti 1, 148 SPQ 459 (1966) ; In re Palmer. 172 USPQ 126, 
451 F.2d 1100 (CCPA 1971) ; In re Fielder and Underwood, 


(132) 
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176 USPQ 300, 471 F.2d — a 1973). The Graham v. 
John Deere pronouncements on the relevance of commercial 
success, etc. to a determination of obviousness were ae 
in Sakraida v. Ag Pro,A25 U.S. 273, 189 USPQ 449 (1976) or 
Andersons Black Rock, Inc. v. Pavement Salvage Co., Inc., 396 
U.S. 57, 163 USPQ 673 (1969), where reliance was upon 
A & P Tea Co. v. Supermarket Corp., 340 U.S. 147 87 USPQ 
303 (1950). See Dann v. Johnston, 425 U.S. 219, 189 USPQ 
257 (1976), at 261, footnote 4. 

The to evidence of commercial success, etc. 
by the Examiner will depend upon its materiality to the issue 

of obviousness and the amount and nature of the evidence. Note 
the great reliance see gaat oS eae 
by the Supreme Court in upholding the in United States 
v. Adams, 383 U.S. 39, 148 USPQ 479 (1966). 

Evidence of commercial success, etc. must be commensurate 
in scope with the scope of the claims [/n re Tiffin, 448 F.2d. 
791. 171 USPQ 294 (1971)]. Further in considering evidence 
of commercial success, care should be taken to evaluate to the 
extent possible from the evidence submitted, whether the 
commercial success alleged is directly derived from the inven- 
tion claimed, in a marketplace where the consumer is free to 
choose on the basis of objective principles, pee age 


i invention, etc. [In re Mageli, et al. 176 
USPQ 305, (CCPA 1973)}; [In re Noznick, et al, 178 USPQ 43, 
sag Le 1973)}. 


in considering evidence of longfelt but unsolved 
pando of daawt care should be taken to determine 


wheter such fllues wore dc to lac of lansest or appecciation 
or marketability rather than want of 
Scully Signal Co. v. Electronics Corp. of 
America, 196 USPQ 657 (ist Cir. 1977)]. 
In section 716, subsection 4, add the following as the last 
paragraph: 


If, after evaluating the evidence, SS cee: ee 
that the claimed invention is patentable, his 

should include a simple statement to that effect, identifying the 

Pep peepee mayne convincing, 

the commercial success not related to the technology, etc.). 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


July 10, 1978. 
(973 O.G. 34] 


Handling of 
by the 
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T6/S//2/1 = 7/6/5 


When all embodiments in a multiple dependent claim situ- 
ation (claims 4, 6 and 7 above) are subject to acommon rejection, 
objection or requirement, reference may be made only to the 
number of the individual dependent claim. For example, if 4/ 
2 and 4/3 were subject to a common ground of rejection, 
reference should be made only to claim 4 in the statement of 
that rejection. 

The provisions of 35 USC 132 require that each Office action 
make it explicitly clear what rejection, objection and/or require- 
ment is applied to each claim embodiment. 


WILLIAM FELDMAN, 


Oct. 17, 1978. Deputy Assistant Commissioner. 


[976 O.G. 128] 


(134) Microorganisms—Patentable Subject Matter 


The decision of the S Court in Diamond v. Chakra- 
ee titel 193) held that produced 
usc) are not excluded from patent protection 
_ 5U.S 101. It is clear from the Supreme Court decision 
ne era agement 


were products of nature, a eee SP ae aes 
under 35 U.S.C. § 101 as directed to unpatentable subject matter. 


SIDNEY A. DIAMOND, 
July 29, 1980. Commissioner of Patents 
and Trademarks. 


[997 O.G. 24] 


(135) Department of Commerce 

Patent and Trademark Office 

Designation of International Depository Authorities 
under the Budapest Treaty 


The Budapest Treaty and the International Recognition of 
of Patent 
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member State of the Paris Union for the Protection of Industrial 


Commissioner of Patents and Trademarks hereby solicits 
requests from private and public depositories located in the 
United States to serve as international depository authorities. 
Requests should be addressed to: Sidney A. Diamond, Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231. 
Each request must explain and, to the extent practicable, provide 
evidence of the depository’s capacity to meet the obligations 
of the Treaty. Such request must also include an offer by the 
depository to assume the cost of transferring deposits made 
under the Treaty to another international depository authority 
in the event of default of any of its Treaty obligations. 
availability of funds for such transfer, if needed, must be 
available through a bond, special reserve fund, escrow or other 
means judged suitable by the Commissioner. 

Requests will be promptly evaluated by the Commissioner 
of Patents and Trademarks, and each requesting depository 
promptly notified of the decision reached. Questions or inquiries 
concerning this notice may be addressed to the ice of 
Legislation and International Affairs, at the following address: 
Box 4, Commissioner of Patents and Trademarks, Washington, 
D.C. 20231. The te number of the Office of Legislation 
and International Affairs is (703) 557-3065. 

The World Intellectual Property Organization, in Geneva, 
Switzerland, the Secretariat for the Paris Union, has ided 
a memorandum explaining the role and obligations of interna- 
tional depository authorities. This memorandum is reproduced 
below for the guidance of depositories in requesting recognition 
as an international depository authority. 


MEMORANDUM 


For the purposes of prospective international depositary 
authorities under the Budapest Treaty 


Introduction 


1. This memorandum contains informations for the benefit 
of any depositary institutions (culture collections) that may wish 
to become “international depositary authorities” under the 
ee ee 
of Microorganisms for the Purposes of Patent Procedure (done 
at Budapest on Apr. 28, 1977). Srteosky io cuaeaaetrenaes 
be exhaustive. Any interested person requiring full information 
should refer to the relevant provisions of the Budapest Treaty 
and the Re ions under it (any reference hereinafter to an 
“Article” or to a “Rule” is a reference to an Article of the 
Budapest Treaty or to a Rule of the Regulations under it). 


Objectives of the Budapest Treaty 


2. Disclosure of the invention is a generally recognized 
mqsinmets torde quent suunts Ge Oe Gites Gls 
memorandum, the word “ ” also covers other titles of 

such as inventors’ certificates). Normally, an inven- 
tion is disclosed by means of a written description. Where an 
invention involves the use of a microorganism that is not 
available to the public, such a description is not sufficient for 
disclosure, since the invention could not be used by a person 
skilled in the art. That is why in the patent procedure of an 
increasing number of countries it is necessary not only to file 


microorganism. protection 
in several countries, the complex and 
the deposit of the microorganism might 
have to be repeated in each of those countries. The objective 
of the Budapest Treaty is precisely to obviate such n 


the invention is sou 
costly 


- : 
nize the effects of the Treaty (Articles 3(1)(a) ety bom 
General Remarks on International Depositary Authorities 


3. “International depositary authorities” are depositary 
institutions that have acquired the status of international deposi- 
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tary authorities. To obtain this status, a depositary institution 
has to be located on the territory of a Contracting State 


comply wi 

referred to in paragraph 5 below (Article 6(1)). 
Tab coten fer caput Gis aie bo han ts te Dn 
organization concerned (Article 7 and Rule 3). There is nothing 
to prevent it from making more than one itary institution 
acquire such status: it is therefore possible for there to be several 
international depositary authorities located on the territory of 
one and the same State. 

depositary aay oe ee 

either entirely (in which case “termination of status” is spoken 
of) or partly, in other words in respect of certain types of 
microorganisms only (in which case “limitation of status” is 
spoken of). Loss of the status occurs if the State or organization 
whose action brought about the acquisition of the status 
denounces the Treaty or withdraws the declaration of recog- 
nition of the effects of the Treaty (in which case the loss of status 
can only be total), or if the State or organization withdraws its 
SS eee authority, or 
aoe Ny ee to eee 
States taken at the of another State or another 
organization (Articles 8, 9(4) and 17(4); Rule 4). 


Requirements Which Have to be Met by International 
Depositary Authorities 


5. The requirements referred to in paragraph 3 above which 
a depositary institution has to meet in order to become a 
eed authority are the following (Article 6(2) and Rule 


(a) The institution has to have a continuous existence. It has 
to be impartial and objective—which means among other things 
that it has to be free of any dependence on interests that are 
liable to prejudice the disinterested performance of its func- 
tions—and it has to be available, for the deposit of microorgan- 
isms, to any depositor under the same conditions. These require- 
ments, which in fact seem self-evident, are designed to give the 
public in and depositors in particular fundamental 
guarantees of reliability as to the smooth operation of the system. 
On the other hand, the legal status of the institution is irrelevant: 
it may be either public or private. 

(b) The institution has to have the necessary staff and facilities 
meme <param gence tates which consist 


among other things in: 


(i) accepting for deposit any or certain kinds of microorgan- 
isms; 

(ii) examining the viability of the microorganisms deposited 
with it and issuing a receipt to the depositor and any required 
pg rere eyed ar oidhrdy a 

(iii) storing *he deposited microorganism for at least 30 years 
(Rule 9(1)) in such a way as to keep them viable and uncon- 
taminated; 


(iv) providing for sufficient safety measures to minimize the 
risk of losing the deposited microorganisms, 
- ... lying with respect to the microorganisms deposited 
the Treaty with the requirement of secrecy which means 
Guten tee tahleneiinns en eipene tar as adie ooes 2 
ee ee ee ee See ee ee 
mation to anyone (except to a person who is to a sample— 
on on 10 below) on any microorganism thus deposited 
ule 9(2)); 


(vi) aoe rapidly and in an manner, 
the deposited microorganisms to all those «who are 
Sere on acl Gee enh tude), 


Handling of Microorganism De;osits by the International 
Depositary Authority 


6. Reception of the microorganism. beware meer rm | 
the microorganism be deposited 

appropriate form and quantity, and that it be accompanied 
by a form established by that authority. In such a case, the said 
authority has to communicate its requirements (and any 
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amendments to them) to the International Bureau in order that 
them to all the itors concerned 


(Rules 6.3 and 13-2(0K)). When microorganism 
.2(bv)). it receives i i 
of the 


, ~ 
to the depositor or to any person receiving Dag Nyt 
(see Paragraph 10 below) (Rule 10.2). The 
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its discretion, but they must not vary on account of the nationality 
or residence of the persons who have to pay them. 


SIDNEY A. DIAMOND, 
July 14, 1978. Commissioner of Patents 
and Trademarks. 
[999 O.G. 2] 


(136) Entry Into Force of the Budapest Treaty 


The Patent and Trademark Office announces the entry into 
force on Aug. 19, 1980 of the Budapest Treaty on the Inter- 


Hungary, Bulgaria, France and Japan. A copy of the Treaty w: 
published in the Official Gazette on Aug. 23, 1977 (961 OG. 


21-36). 
Following entry into force of the Treaty, each state adhering 
or acceding thereto will be authorized to nominate 
international depository 


procedural steps 
Treaty, ~~ a Ne oe ema 
ey oe = he 
tk a ee 
nominated or designated to serve as an international depository 
authority. It is expected, however, that some depositories will 
shortly be designated both in the United States and other States 
adhering to the Treaty. Public notice will be provided of the 
of each international depository authority and its 
requirements for patent deposits. 

An application for a patent in any adhering States involving 
the action of a , for which a deposit is required, 
may make the required deposit in any international depository 

. The fact and date of eee ee wee will be 
recognized for all patent patent purposes in each State adhering to the 
Treaty. No further deposit will be required for national patent 
processing or enforcement, provided a deposit is properly made 
under the provisions of the Treaty 

An application for a United States patent will not be required 
to proceed under the provisions of the Budapest Treaty, 
ae aay nee as 

any depository a requirements set forth in In re 
Argoudelis, et a. 168 et ft arg 1970) and reprinted 
in section 608.01(p), Manual of Patent Examining Procedure. 

Fame bene craton regarding te Budapest Tea ma 
be directed to the Office of Legislation and 
at the fe address: Box 4, ier 
Trademarks, Washington, D.C. 20231. The telephone number 
ee 


SIDNEY A. DIAMOND, 


Commissioner of Patents and 
Trademarks. 


July 14, 1980. 
JORDAN J. BARUCH, 
Productivity, Technology and Innovation. 
[997 O.G. 10) 


July 16, 1980. 


(137) Department of Commerce 


Patent and Trademark Office 


an imernatonal Depository Authority Under 


As provided in Article 7 of the E 
International Recognition of the 
the Purposes of Patent Procedure, 
rocapaiionef the American T ype Culture Collection, 
Md., as an international depository authority. Somes. 
tion of the Director General of the World Intellectual 


Property 
ns On Sa 1981 
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Dec. 30, 1980. 


BUDAPEST Notification No. 11 


BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF 
MICROORGANISMS FOR THE PURPOSES 
OF PATENT PROCEDURE 


Communication of the United States pt Saree 
Relating to the Acquisition of the Status 
of International Authority by the 
American Type Culture Collection 


The Director General of the World Intellectual 
Organization (WIPO) presents his compliments to the Minister 
gy pe yn ae 
on Nov. 17, 1980, of a written communication from 
Fee as'ch ds tied bate dl Ane, atin en 
American Type Culture Collection, indicating that the said 
depositary institution is located on the territory of the United 
States of America and including a declaration of assurances to 


to comply with the requirements 


depositary 
from Jan. 31, 1981, the date of publication of the said commu- 
nication in the Jan. 1981 issue of Industrial Property/La 
Propriete industrielle (see Article 7(2) of the said Treaty). 


Dec. 3, 1980. 
[1002 O.G. 116] 


(138) Department of Commerce 


Recopitin of United States Depository a 
Ss 


fe gent’ te Aa 7 a Os Sees See 
International Recognition of the Deposit of for 
tate nage page te wr Sar the United States announces 
recognition of the Agricultural Research Culture Collection, 
Peoria, Ill., as an international . The 
communication of the Director General of the World 

according this recognition as of Jan. 31, 
1981 follows: 


SIDNEY A. DIAMOND, 
Commissioner = Patents 
and Tradmarks. 


Dec. 30, 1980. 


BUDAPEST Notification No. 12 
BUDAPEST TREATY ON THE INTERNATIONAL 
RECOG DEPOSIT OF 


Communication of the United States of America 
ee 


of International Depositary Authority by the 
Agricultural Research Culture Collection 


The Director — of the World Intellectual Property 
eS ) presents his compliments to the Minister 
for Foreign Affairs and has the honor to notify him of the receipt, 
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States of America and including a declaration of assurances to 
complies 


Patent Procedure, done at Budapest on Apr. 28, | 

The Research Culture Collection will acquire 
the status of international depositary under the said 
Treaty as from Jan. 31, 1981, the date of of the said 
communication in the Jan. 1981 issue of Industrial Property/ 
La Propriete tadusericte (see Article 7(2) of the said Treaty). 


Dec. 8, 1980. 
[1002 O.G. 116] 


for certification that release of a sample of a 
commen  puynt aay Salat ee 
for certification shall 


delegated the authority 
to act on requests for certification under Rule 11.3(a) of the 
Budapest Treaty regulations. 


and 
Commissioner of Patents 
and Trademarks. 


DONALD J. QUIGG, 
Sept. 4, 1987. Assistant 


[1083 OG 5] 


: 065 
Deposit of Biological Materials for Patent Purposes 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office (Office) is amend- 
ing its rules of practice in patent cases to define procedures to 
deposit of purposes. 
cxmsandeestnesbrolaaeansandamenetednaetn 
material is necessary to satisfy the statutory requirements for 
patentability under 35 U.S.C. 112, these rules prescribe the 
procedures and conditions fi 


these examining proce- 
dures that will be used to address deposit issues, and the proce- 
y= my a, ty ” ” perearaemetes cemmme 


ion Contact: Charles E. Van Hom or Harris 
eee 557-4035 or by mail marked to 
his attention and addressed to Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
a eee Information: 


patent must contain a written of the inven- 

a. to enable « person aiilied in the art to which the 

invention pertains to make and use the invention. Where the 

invention involves a biological material and words alone cannot 

reproducible or aoe ue th Ge Ukadee 
repeatable manner, access to 

material is necessary for the satisfaction of the statutory require- 
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ments for patentability under 35 U.S.C. 112. The rules set forth 
examining procedures and conditions of deposit which must be 
ttsfied nthe event a deposit is required provide the neces. 
ee ee substantive issue of 
whether a deposit is required under any particular set of facts. 
These rules will be effective for all applications filed on or 
after January 1, 1990, and for all reexamination proceedings in 
which the request for reexamination was filed on or after January 
1, 1990, except that deposits made prior to the effective date 
which are acceptable undcr current practice will be acceptable in 
. Since most of the provisions 


deposits 
Federal Register, 52 FR (September 9, 
= wenn 1082 0.G. 47 (September 29, 1987). Finally. 2 
notice 


oman ane 615 aa 
seven bes itee sie 
Gazette, 1095 0.G. 47 (October 25, 1 


Changes in Text of Proposed Rules 
epee ae ae pat ry 
comment in the 


abdaisd amine. i for 
are discussed below 


Section 1.200 as proposed has been renumbered as § 1.801 as 
purposes” as proposed has been 
of patents for inventions under 
35 U.S.C. tet” moadaghed ceed amaooaiaen renin 
the deposit of biological material do not apply for purposes 
et ee ee Tavs, Gusseuiatonocent 
to applications for plant patents under 35 U.S.C. i6t- 


Section 1.201 as proposed has been renumbered as § 1.802 as 
adopted and the term “or ity” in the heading thereof 
i to reflect the permissive nature 
not necessary to satisfy 35 U.S.C. 112. 
(a) thereof as proposed that where a 
invention is or relies on a biological material, the disclo- 
material 


Several 
from the text 


may include reference to a deposit of such biological material. 
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Paragraph (b) of § 1.802 prescribes that biological material 
need not be deposited unless access to the material is necessary 
to satisfy 35 U.S.C. 112. ee a it shall be 
acceptable if made in accordance wi ms gy Pro- 
posed paragraph (b) made no reference to 35 U.S.C. 112. Situ- 
ations where a material is known and readily available 
to the public or can be made or isolated without undue experi- 
mentation are now listed as some, but not an exhaustive set, of the 
circumstances where deposit need not be made. The term “from 
known and readily available material” has been dropped from 
the end of the term “can be made or isolated without undue 
experimentation” as redundant. Paragraph 
prescribes that once deposited in a depository complying with 
these regulations, a biological materia! will be considered to be 
readily available even though some requirement of law or regu- 
lation permits access only under conditions imposed for safety, 
public health or similar reasons. Proposed paragraph (b) did not 
include the condition of deposit in a depository complying with 
these regulations. 

Proposed paragraph (c) thereof was limited to reference to a 
specific organism or other biological material in a specification 

a presumption that the material was 
necessary to satisfy 35 U.S.C. 112 or that a deposit thereof is 
ee ee eee “specific 
organism or other” as redundant and also includes the act of 
deposit by an applicant or patent owner as not creating a pre- 
sumption that the deposit is or was required. 

Section 1.202 as proposed has been renumbered as § 1.803 as 


adopted. 

Paragraph (a) thereof as proposed prescribed that a deposit 
shall be made in any International Depositary Authority (IDA) or 
any other as suitable by the Office. Para- 
graph (a) a adopted now specifies that such deposits shall be 
recognized for the purpose of these SO as not to 
preclude its made for other reasons such as a gratuitous 
disclosure. (a)(2) as adopted eliminates the require- 
ment in the proposed rule that impartial consultants be from the 
biotechnology industry or governmental agencies. Paragraph 
(a)(2) as adopted also contains new sub-subparagraph (vii) as a 
requirement which a suitable depository must meet, viz., that it 
promptly notify depositors of its inability to furnish samples, and 
the reasons why. This requirement appeared, in essence, in 
proposed § 1.204(a). 

Proposed paragraph (b) thereof has not been adopted. 
placement of deposits is governed solely by § 1.805, infra. 

Proposed paragraph (c) thereof has been adopted as paragraph 
(b). In subparagraph (2) thereof, “(b)” hao Goan changed to 
“(a)(2)” to correct an inadvertent error in the proposed rule. 

Proposed paragraph (d) thereof has been adopted as para 
punts tb dads Eaiee edeenee eoatenmat 60 bas tate 
ee nes Se 
category of itory is intended to be earn te A ea sel 
graph of § 1. and all references to other 
Sipudisteottancionstty chgien dae atntae 
been changed accordingly. 

Proposed paragraph (e) thereof has been adopted as paragraph 
(d). 
Section 1.203 as proposed has been renumbered as § 1.804 as 


adopted. 
Paragraph (a) thereof prescribed that an original deposit of a 
biological material may be made before filing an for 
patent or, pursuant to a requirement that will be made by the 
ee ee eee nee 
Issue is mailed, during pendency canoudin 
veciainal fomek that the iologiec!, ee 
identified in the application os fled. Stace proposed paragraph 

ioe apinndan on Med aoe paragraph 
(a) did not address original deposits made 





JANUARY 2, 1990 


Paragraph (b) as adopted substitutes the word “a” for the word 
“the” since more than one material may be referred 
© ee Se ee ee “same” and 
requires the statement that the biological material deposited is a 

material specifically identified in the application as 
filed. 


Section 1.204 as proposed has been renumbered as § 1.805 as 
adopted and a reference to supplemental deposits has been added 
to the heading thereof. Paragraphs (a) and (b) of the section as 
proposed have been substantially rewritten as paragraphs (a), (b) 
and (c). New elements have been added and some eliminated, 
although some elements of the proposed rule on replacement 
deposits have been adopted, either with similar language or 
different language. 

Elements of the proposed rule on replacement deposits which 
have not been adopted include a requirement that 
deposits be made or be made within a specific time limit. 
Ramifications in Office proceedings from not making a replace- 
ment deposit, or in the case of a patent, not diligently making a 
replacement deposit, are stated. 

A requirement in the section that depositories 
omy mor yyy or pe edema aman 

been adopted as § 1.803(a)(2)(vii), supra. 

——ae 1.805 requires a depositor, after receiving 

notice during the pendency of an application for patent, applica- 
tion for reissue patent or reexamination that the 
depository possessing a deposit either cannot furnish samples 
thereof or can furnish samples thereof but the deposit has 
become contaminated or has lost its capability to function as 
dscribed in the specification, to notify the Office in writing, in 
each application for patent or patent affected. In such a case, or 
where the Office otherwise learns, during the pendency of an 


ys co hgh gn ee ror 
or making a 


or supplemental deposit will be gov- 
santniemaratn beatae: 
an original deposit under the provisions set forth in § 1.802(b). 
A replacement or supplemental deposit made during the pen- 
dency of an application for patent shall not be accepted unless it 
meets the requirements for making: an original deposit under 
these regulations, including the requirement set forth under § 
1.804(b). A replacement or supplemental deposit made in con- 
nection with a patent, whether or not made during the pendency 
of an application for reissue patent or a reexamination proceed- 
ing or both, shall not be recognized by the Office unless a 
certificate of correction under § 1.323 is requested by the patent 
owner which meets the terms of paragraphs (b) and (c) of this 
section. The proposed rules did not provide for certificates of 

correction relating to or supplemental deposits. 
Paragraph (b) of § 1.805 prescribes that a request for certifi- 
cate of correction under this section shall not be granted unless 
the certificate identifies the accession number for the replace- 
it; the date of the deposit; and the 


itory. 
Paragraph (c) of § 1.805 prescribes that a certificate of correc- 
tion under this section shall not be granted unless the request 


therefor is made promptly after the replacement or supplemental 
reason for making the feplacemen’ or uppemetal depot 


deposit, in making the deposit after receiving notice that the 
earlier deposit had become contaminated or had lost its capabil- 
ity to function as described in the specification; a verified 


Se eee, that statement or 
cowten toed teste vetted. 
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Paragraph (d) of § 1.805 prescribes that a depositor’s failure 
to replace a deposit, or in the case of a patent, to diligently replace 
thereafter request a certificate of correc- 


tion or patent involved to be treated in any Office proceeding as 
if no deposit were made. 

Paragraph (e) as adopted is identical to proposed paragraph 
(d) except that the word “the” before “patent” has been re- 
placed with “a” because the term “the patent” had no antece- 
dent basis, and the term “according to these ” has 
been inserted after the word B nemae octet sem os 
rebuttable presumption according to this paragraph applies only 
where the replacement deposit has been made according to these 


regulations. 
(f) as adopted is substantially similar to 


necessary have been adopted in $1. 
supra. 

Paragraph (g) as adopted is identical to proposed paragraph 
except that supplemental deposits are also included and the 
reference to another section therein has been changed to reflect 
its renumbering. 

Paragraph (h) as adopted is substantially similar to proposed 
pea tere peo One is that the word “the” 

“biological material” 


rl 


depository” with the term “depository can furnish samples 
thereof”. The term “in the depository” was not clear. The word 
“viable” before “deposit” would have excluded biological 


rule as adopted states that the Office will not recognize in any 
Office proceeding a replacement deposit of a biological material 
made by a patent owner where the depository could furnish 
ag ety pen ng 

205 as proposed has been renumbered as § 1.806 as 
ssapend. Tho prapused ato had et Ge aan of dapudh on, er 
alia, at least thirty years after the date of a viable The rule 
as adopted sets the thirty-year term to begin a deposit, 
before or during pendency of an application for patent, is made. 
ce cence: 

ibes that 


Po ane py — ad 

correction under § 1.323 is by the patent 

meets the terms of paragraphs (b) and (c) of § 1.805, one of which 
terms is a verified statement by the patent owner that the term of 
the new deposit expires no earlier than the term of the deposit 
being replaced or ~ yo | 
rule as adopted is the 

biological material” with the word “deposit” since the former 
term had no antecedent basis. 

Section 1.206 as proposed has been renumbered as § 1.807 as 
adopted. The rule as adopted is identical to the rule as proposed 
except for the reference to a rule which has been renumbered. 

Section 1.207 as proposed has been renumbered as § 1.808 as 


In paragraph (a) thereof, first word, “The” as proposed has 
been replaced with “A” because “The” had no antecedent 
basis. 


In view of the of § 1.207(c), infra, 
paragraph pargrph (2) a aoe adopted oso aay Gusagagh OO oa 
(c 
1 itted 
Paragraph nak are aoe en re, 
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a sample is in writing and signed. 
Paragraph 2 Sale Gare 0 Goes & wales 
i form. The signing 


(b)(3) as proposed permitted a depositor to require, 
alia, that a depository furnish the depositor with a copy of 
is requirement has not been adopted. 

has not been 
with one change, has been adopted 
change is the insertion of the term “made 
” after the term “Upon request” to make it clear that 
no burden on a depository. 
as proposed has been renumbered as § 1.809 as 


term “required” when referring to “deposit” in pro- 
posed paragraphs (a), Gb and 6 Gael tas been eatinae 
pa ha. with 


certification i 
Section 1. 


~ i 
(1) as proposed was limited to applicants. 
graph (b)(1) as adopted covers mF nn 
owners involved in specified 


for applicants for patents an © panel GD = te & 
saaiial inaacl tos Geb og teat eieiees 
to 


owners responding 
cach eee te may ence er 
patent edemnackeeadieuamicenesen 


of 1808 
(b)(2) as proposed has not been adopted. Subpara 


made shouid be 
or iy  dopeuk actaully snade shoal be 
inserted at the end of the first sentence of paragraph (b)(2) as 


that the 

sonia cathe 
sentence to it not 

to other applications, such as applications for reissues. Addition- 


posit” has been changed to “a” because the term “the 
deposit” had no antecedent basis. Finally, the term “37 
“1.136” in the proposed rule has been replaced with 
“§" as A Ape weie: Fame tar ppm yen 
(3) as proposed required a taxonomic descrip- 
ition of the deposited biological material sufficient to 
of the aa 


a ae ), (43) a 3 tay have have there b been 
cap hpent addition of articles “The” or “A”. 
h s 
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tions made in comments have been adopted as presented or in 
modified form and others have not been adopted. A detailed 
analysis of the comments follows 
Comment: The proposed rule numbers, except § 1.200, are the 
same as those of the old interference rules, and it appears to be 
pan pr oe ge NY pe egos 
ay! ane viz., § 1.200, which is the first of 
a group rules. The rules, if adopted, should have different 
numbers. 


Response: The ion has been adopted. Proposed 
§§ 1.200 through 1.208 have been renumbered as §§ 1.801 
through 1.809 as adopted, respectively. 

Comment: Two comments ask whether the rules will apply 
retroactively. ee pers ts ah an they should and fur- 
ther, that the benefits provided for depositors in proposed §§ 
1.207(b) and (c) take effect immediately so that those patent 
applicants who would benefit from them will be encouraged not 
to delay in filing or obtaining a patent until a final rule takes 
effect. 


Response: To the extent the rules codify existing Office 
practice, they are already effective. Otherwise, the rules will be 
effective in applications for patent or for reissue of patent filed on 
or after January 1, 1990, and in reexamination proceedings in 
which the request for reexamination was filed on or after January 
1, 1990, except that deposits made prior to the effective date 


i practice. 

‘omment. A sentence should be added at the end of 
§ 1.200 to clarify that the rule does not preclude the possibility 
of depositing other bi materials for patent such 
as plants per se, even though not within the scope of the term 
“biological material” as defined by the rule. Adding such a 
sentence would be consistent with previous concerns expressed 
ett Ge 
pe ot 

not address any kind a 

Response: In a response to a comment in the notice of pro- 
posed rulemaking, it was stated that the Office did not intend to 
propose rules on deposits under the Plant Patent Act (35 U.S.C. 
161-164) at this time, nor will the Office take the position that a 
deposit is required under the present provisions of 35 U.S.C. 162. 
The text of the rule adopted in § 1.801 is the same as proposed in 
§ 1.200 except that the rule now explicitly states that the regula- 
tions are for purposes of patents for inventions under 35 U.S.C. 
101. Thus, these regulations do not and are not intended to 
address the question of deposits in plant patent applications. 

Comment: One comment suggests that the language in — 
§ 1.200 should be expanded to make it clear that other 

such as plants per se, ae not peed from being 

deposited. Another comment assumes that the Office intends to 
limit the scope of “biological material” as defined by this rule. 
The rules and commentary should indicate that the scope and 
effect of the rules are limited to biological materials as defined in 
pe ot mag eames 
constitutes 


Deceit Gnenesitem here Seen ciaget. tno 


response to a comment in the notice of rulemaking, it 
was stated that bi material is in the proposed rule 
in terms of a non-¢ ¢ list of what it includes and that no 


be acceptable. Plants per se are an example of such 
Comment: The proposed rules do not, but should, address a 


practical. They can and have been deposited in non-viable form, 
or fixated in a suitable non-destructive medium, 
where their shelf life is expected to be at least 30 years. 
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Response: See the response to the previous comment. As 


invention was 
requirement of 35 U.S.C. 112. 
Ex Parte Rinehart, 10 USPQ2d 1719 (PTO Bd. Pat. App. & Int. 
1985). It was also stated in that response that the term “readily” 
as used in the term “known and readily available” appearing in 
the proposed rules is considered appropriate to define that 
degree of availability which would be reasonable under the 
circumstances. Since the comment states that the subject mate- 
rials and their natural location can be adequately described so 
that one skilled in the art could obtain them using the necessary 
equipment, the disclosure would appear to be sufficient to meet 
the enablement requirements of 35 U.S.C. 112 without a deposit 
so long as their degree of availability is reasonable under the 
circumstances. 

Comment: In a response to a comment in the notice of pro- 
posed rulemaking which was in response to a solicitation for 
comments in the advance notice of ing on the 
setting of an appropriate minimum number of seeds to ensure 
availability of the seed through the enforceable life of the patent, 
it was stated that the Office does not intend to rules 

ifying a minimum number of seeds but that the will 

to be a minimum number in the normal case and 

will provide an applicant an opportunity to provide justification 

why a lesser number would be suitable under the circumstances 

of a particular case. One comment suggests that 2500 may 

present where the normal yield of a plant is only a few 

seeds. A more reasonable minimum is 1250. Another comment 

suggests that there be no minimum number but an obligation on 

the part of the depositor to replace a seed each time one is 
requested. 

Response: Since the Office has stated that an applicant will be 
provided an opportunity to show why a lesser amount than 2500 
seeds would be appropriate in a particular case, the policy of 
requiring minimum number of 2500 is adhered to. An obligation 
on the part of the depositor to replace a seed each time one is 
requested is simply impractical. 

Comment: The title of proposed § 1.201 should be changed 
from “Need to make a deposit” to “Opportunity to make a 
deposit” Se ee a ae 


include a deposit of a biological material 


Comment: Proposed § 1.201(a) should state that the disclosure 
may include reference to a deposit, rather than that the disclosure 
may include a deposit. 

Response: The suggestion has been adopted in § 1.802(a). 

Comment: Proposed § 1.201(a) does not clearly permit depos- 
its where conditions enumerated therein 


such materials even if unknown and not readily available mi 
le earns = a amma imam 


U.S. PATENT AND TRADEMARK OFFICE 


1110 OG 221 
(140) 


be describable in writing alone, and that the material be, or be 
used for, the claimed invention, has not been 

Comment: Two comments suggest that § 1.201(a) refer to 35 
U.S.C. 112. One comment suggests that § 1.201(a) should make 
some reference to 35 U.S.C. 112 for . Another 
comment that §$ 1.201¢ (a) contains no standard 
and should make reference to 35 U.S.C. 112, for example, 
Ce are ae ee eee 
cannot be described in writing alone to the 
of 35 U.S.C. 112. sap cares 

Response: The suggestions have not been adopted. But see the 
response to the next comment. 

rae mar ee mot Same maha tit tn | 
that material need not be deposited unless necessary 
for the satisfaction of the statutory requirements of 35 U.S.C. 
112. Thus, the rule would state that the ultimate reason for a 
requirement for a deposit would be to satisfy 35 U.S.C. 112. 
Further, the rule should state one circumstance, among others, 
where a biological material need not be deposited, viz., where it 
is known and readily available to the public or can be made or 
isolated without undue experimentation. The last sentence of 
proposed § 1.201(b) should state a precondition that a deposit of 
the biological material be made in a depository complying with 
these regulations. 

Response: The have been adopted in § 1.802(b). 

Conenent: Proposed § 1 201(c) should be revised by stating 

material referred to in a 


create a presumption that 
ee ee ee 112 or that the 
deposit is or was required. The revision would recog- 
nize that the act of deposit does not and should not constitute an 
admission by the applicant that the it was made because it 
was necessary to satisfy 35 U.S.C. 112. For example, deposit 
may be necessary in the United States prior to the time a patent 
application is filed in order for an applicant to be entitled to assert 
a priority right under patent laws of a foreign country based on 
a United States application which makes reference to such 
deposit. Additionally, applicants ought to be encouraged to 
make deposits in questionable cases without such act being 
construed as an admission of any sort. 

Response: The suggestion has been adopted in § 1.802(c). 

Comment: The term “or other material” in pro- 
posed § 1.201(c) should be changed to “or any other biologial 
material” to make sure that all biological materials that would 
normally be considered for deposits are included. 

Response: The comment is not understood. Nevertheless, itis 
moot. The term “ ific organism or other biological mate- 
rial” in proposed § 1.201(c) has been changed to “bio,wgical 
material” in § 1.802(c) as adopted. 

Comment: Two comments suggest that proposed 
§ 1.202(a)(2) unnecessarily limits who may be consulted in 


sponse: The suggestions have been adopted in 
61. 
ee ee een 
a deposit dail be recognized for the purposes of these regula- 
i pomp ep 
allow for deposits other 


‘sponse: suggestion has Sass oteiees te 5 LEEDS 
ee ee ibit deposits made under any 
able conditions. The will treat a deposit not made 


__Lomment: The provision st forth in proposed § —— 
. that a depository seeking status under ae a (a2 
indicate thet it ennnde to be avaliable, for the purposes of deposit, 
a Guy dapeutinn tader Ges> came couiiinnn Geil aise ts 
listed in § 1.202(a)(2), which enumerates the qualifications for a 
depository Se oe a 
Response: The 


suggestion is not being adopted. The require- 
ment in proposed § 1.202(a(2)(v), and § 1.803(a)(2\v) as 
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adopted, that the depository be impartial and objective, is inclu- 
sive of a requirement that it be available, for purposes of deposit, 
to any depositor under these same conditions. 

Comment: One comment suggests that the proposed rules do 
not adequately define the term “depositor”. It could be the 
inventor, the assi: . one to whom the inventor has an obliga- 
tion to assign, or individual who signs the deposit form. Inthe 
case of joint inventors with different institutional ties, who is the 
depositor ? Assuming that where the inventor is a university 

. the depositor is the university, deposit in that univer- 

sity’s depository would be precluded by proposed § 
freer ne and possibly § 1.202(a)(2)(v). An exception 
be made for non-profit organizations. They should be 
— “self-deposit” since it is highly improbable that they 
would refuse to provide samples to third parties. The availability 
of a strain from a university was found to satisfy 35 U.S.C. 112 
in Merck and Co., Inc. v. Chase Chemical Co., 273 F.Supp. 68, 
77, pba 155 USPQ 139, 146, 159 (D.N.J. 1967). Another com- 
ment suggests that it is not clear, where the depositor is a 
separate, a division of a particular entity and the 
depository is ioiapulieditemaneleneuee 


another separate, 
entity, whether this arrangement meets the terms of proposed § 
1202(—)2Mi). 


Response: None of the suggestions have been adopted. In § 
1.803(a)(2)(ii) as adopted, a to be suitable 
by the Office and not otherwise an IDA must exist independent 
of the control of the depositor. In a response to a comment in the 
notice of ing, it was stated that the term 


in the advance notice of proposed rulemaking. The advance 
notice stated: 
itory or an IDA as an 


wnatariel 


i legal relationship 

a ae. = The Merck case cited above 
Cuneta a university is necessarily 
an because it makes available samples of 


Toman Resins 1.202(b) is intended to apply in the 
event that a depository ceases to enjoy the status of a 


depository. The manner of making a substitute deposit in such a 
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situation would not seem to be fully explained by a reference to 

§ 1.204. For example, if a depository were to cease 

operation, it might not be able to, in the words of proposed § 

TD0Ke” compiee suaivtine y after having noted its inability to furnish 

depositor of such inability”. Second, the rule 

odin difficad wo follows For example, it indicates that a 

subotinane deposit “must be viable if the al material is of 
a kind capable of self-replication”. The i 
deposits might be non-viable is at best 

of a definition for viability. 

Response: Proposed § 1.202(b) has not been adopted. Section 
1.805, the rule as adopted on replacement deposits, puts the 
burden exclusively on the applicant or patent owner, whatever 
the case may be, to both make a replacement deposit and make 
the necessary showing that such a deposit complies with these 
regulations. Viability is dealt with exclusively by § 1.807 as 


‘omment: Three comments suggest that it be a requirement of 
the rules that the biological material have been in existence at the 
time of filing the patent application. One comment suggests that 
a sentence be added to proposed § 1.208(a) to require that the 
application as filed state that the biological material is in exis- 
tence. The other comments su ae .203 require 
an averment that the deposited S iological material was in exis- 
tence at the time the application was filed. 

Response: None of the suggestions have been adopted. Patent 
law does not require an actual reduction to practice as a condition 
pt ag A patent application. While few, if any, 


situations can we te re ap amen pi 
35 U.S.C. i2.can be tatiofied where the material w: 


not tn Gtdisenen ot the dane of Gling, the exits Gp ant prockede 
such a situation. But see the response to the next comment. 

Comment: Proposed § 1.203(a) should require that a biologi- 
cal material may be deposited only if an adequate antecedent 
aaia oae Se Sense Eee ee me om 
material to be deposited m wwcrhendy wee e pe y g 

Response: The suggestion has been adopted in § 1.804(a). It 
must be clear from the application as filed that the invention 
SS ee ee capable of 
being reduced to practice (i.e., no technological problems, the 
Se es ee 
reasonable time, remained in order to obtain an ¢, useful 
a. ” Feldman v. Aunstrup 517 F.2d 1351, 1385, 186 

SpQ 108, 113(CCPA 1975), cert. denied,424 U.S. 912 (1976). 
Accord, In re Lundak, 773 F.2d 1216, 1221, 227 USPQ 90, 94 
(Fed. Cir. 1985). 

Comment: Two comments suggest that proposed § 1.203(a) 
be revised so that it addresses the permissible situation where a 
deposit is made during the pendency of an application for patent 
ed earns emer made by an exam- 


Response: The suggestion has been substantially adopted in § 
1.804(a). pe ngs pene ee ay gr subject to § 1.809, 


material is in essentially the same form as was in existence at the 
ee ee ee ae eS 
—— 


gif poe pen bh 


18040), the 
material 
Comment: One comment asks a patent which is 
defective because of the lack of a deposit can be rectified by 
er points 
Sires lnuctdiiiness be Gove 
y Seefecmmanwte cern at tel moa of the 


Response: \t is assumed from the comment that a deposit was 
necessary at the time the patent issued. A patent defective 
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because of lack of a necessary deposit is necessarily fatally 
defective for failure to comply with the first paragraph of 35 
U.S.C. 112. Reissue is not available in such cases. See Jn re Hay, 
534 F.24917, 189 USPQ790(CCPA), cert. denied, 429 U.S.977 
(1976). Whether reissue is available where a bio! 
necessary for compliance with 35 U.S.C. 112 was known and 
readily available at the time of issuance of the patent and 
SE SS ee ey 
this response. Nor do the rules address the question of post-issue 
original deposits, whether necessary or not to comply with the 


patent statutes. 
Comment: Many comments were received regarding pro- 
posed § 1.204 and the subject of its. One 
comment suggests that the time limits in proposed § 1.204(a) for 
making deposits, specifically as they apply post- 
grant, are totally arbitrary. For example, a deposit 
made four months after notice from the depository, without a 
suitable petition for extension of time, could not be relied on. A 
number of comments suggest that in proposed § 1.204(a), it is not 
clear who is required to petition whom in order to obtain an 
extension of time’ eh pet ge deposit. A 
depository is not equipped to deal with the legalities of such 
matters. If the petition is filed with the Office, there will be 
administrative burdens. Another comment suggests that instead 
of specified time limits and petitions for extensions of time, the 
tule should state that — a patentee makes a replacement 
deposit, the A ah em eee <n a certificate = 
correction identi the particulars of the replacement 


“ddusupenthaaplindlaantandetiteemdetees 
the request includes, inter alia, a verified showing that the 
patentee acted diligently in making the replacement deposit. A 
certificate of correction in providing the particulars of the new 
deposit roe and accession number) would provide the 
simplest and most straightforward vehicle under which the 
patentee could assure continuing public notice (and accordingly 
public access) to particular materials described in the 
specification. Corrections to the issued patent would be made 
abject to all conditions of these deposit regulations and an 
additional specific requirement that the replacement deposit be 
Oe es is received that samples 
be furnished from the deposit. This generalized require- 
caapeaiidiliatnentensineticadtimemdlttaaieentaaeaens 
procedures set forth in the rules as 
Response: The provisions of a three-month time limit for 
making a replacement deposit and petitioning for extensions of 
See eee anes Sane eee oe 
REE DOSS ne ee provisions 


them within a specified time, or to require 418050 
certificates of correction, paragraphs (2), (ba (hand as 
or supplemental deposi' 


adopted specify that a 
sade in connection with apatent, whether or not made during the 
of , 


exactly the same way as any other deposit made after the filing 
date 


Response: The suggestion has been essentially adopted in § 
1.805(a) which states, inter alia, that a replacement or supple- 
mental deposit made in connection with an application for patent 
shall be accepted if it meets the i for making an 
original deposit under these regulations, including the require- 
ment set forth under § 1.804(b). 

Comment: The rules should address a situation where the 

material. 
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thereby require replacement at significant economic hardship to 


biological material aoa en 
of otbcpliedion either directly or indirectly, exhaustion of 
deposit would appear to be highly unlikely. on ps 
type of biological material deposited, however, the depositor 
must assure that thereof be available beyond the en- 
forceable life of any patent relying on the material. 

Comment: Nothing in the regulations which define the suita- 
bility of a depository requires that the depository itself must 
provide notice to depositors in the event of an inability to furnish 
samples yet proposed § 1.204(a) does. 

Response. The suggestion has been adopted in 
§1.803(a)(2)(vii). 

Comment: A number of comments suggest that the legal 
ramifications of an additional deposit made pursuant to pro- 
posed § 1.204(h), i.e., made where an earlier deposit has become 
contaminated or has lost its capability to function as described in 
the specification, are not clear. Some of the same comments 
on to suggest that the deposit provided for in § 1.204(h) 
termed a “supplemental” deposit rather than an “additional” 
deposit to emphasize the relationship between it and the earlier 
deposit, that such a deposit have the same legal effect as the 
earlier deposit provided the patent holder provides a verified 
statement that it is identical to the earlier deposit, and that it have 
the same accession number as the earlier deposit, perhaps with a 
suffix modification. One comment suggests that the rules require 
Oe SS 
sion number but with an appropriate suffix. A 
mentator asks that where a deposit under 
which deposit — the earlier or the later one — 
available to the public. Currently, this depository advises a 
requesting party that there are two deposits. 

Response: The suggestion of replacing the term “additional” 
with the term “supplemental” has been adopted but in a some- 
what different setting. Whereas proposed § 1.204(h) stated that 
SOS D> Oe eEESe om SEs ees See 

from making an additional deposit, paragraphs (a), (b), (c), (f) 
and (g) of § 1.805 as adopted provide for patent owners as well 
as patent applicants making po sername 4 
cal material earlier deposited which a 
furnish samples. These paragraphs provide for spleen 
deposits similar to the provisions in these paragraphs ‘or replace- 
ment deposits, including the requirement of showing diligence 


ty 
While the rules specify thatthe Office in any Office 
deposits if made under certain 
what legal effect a court will give to 


supplemental deposit according 
py pn Me ge ti yt fe a 
as an original deposit made according to these 
Obviously, nothing in these regulations prohibi 
from advising a requesting party that there is more 
deposit of a particular material. 
Comment: To the extent proposed § 1.204 
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wiht 1.204(h) has been replaced in § 1.805(i) as 
ap es eee oe = me 
a patent owner where 
the deposit being re- 


Comment: One comment suggests that the term of deposit in 
proposed § 1.205 is excessive. The term should be through the 


deposit as set forth in the first sentence while the patent is sti 
enforceable. At this time, there appears to be no need to specify 
any finite time period beyond the enforceable life of a patent. 
experience demonstrates that the public interest is not being 
Se eae 


Comment: A depository commentator suggests that the re- 
quirement in proposed § |.207(b)(1) that a request for a sample 
of the deposited material be signed poses an administrative 
buen on epstoniy whch ake pone telex and elec- 

for samples. request 


tronic mail 


signing 
Response: The suggestion has been adopted in § 1.808(b)(1). 
anualmned tory commentator suggests that the re- 
in grooned§ 271090) at of the request be 

anew poses a problem suace most requests 
also include a request ey A 
biological materials. For such a 
send a copy to each depositor, i 
made by that depositor. It should be sufficient that the i 
is notified to whom and the date a sample was provided. The cost 
will be much greater if a copy has to be supplied. 

Response: The suggestion has been adopted in § 1.808(b)(3). 

Comment: A commentator suggests that in pro- 
posed § 1.207(b), it is not clear, after the term of the patent, 


phs (1), () and (3) thereof and can te farmed without 
identification 
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suggest ion of a rule 
Teponted material 2 

depositor’s permission, such as proposed 
ic), a wel w the adoption of «ree requiring other 


suggests further that if there are to be some restrictions to 
ee 
example, the limi c 


9¢ third party requester the right to what ought to be an 
Se of this derivative 
. Moreov: 


§ 1.207(c). 
Terao amc cepted boa 
a 


Many comments which suggest the adoption of the 
sabstnce of proposed 8 125050 alee enema de agen? 
the recommendations made in the April 8, 


conceming the invention, and (2) not to export the 
(ikigied mstchd cneepl to 0 comtity far Giich 0 ielount 
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has been granted. The reasons given were that 


rating these recommendations and cca pelt oni. 
tions as to how to draft a regulation which both accomplishes 
intended purpose and is not inconsistent with law. No specific 
were one comment suggests that 

a deposited material is covered by an unexpired US. 
patent, osule Go alopend pemmiing te depositor to require the 
requesting party to agree to comply with the provisions of 35 
U.S.C. 271. sea th te polo alee is neces- 
i by the WIPO recom- 

's could be considered to 
Tequesters would be 


xperimental purposes” have not been defined and the term 
has been open to several interpretations. The other is that the 
proper redress for non-experimental use is a suit for patent 
not a suit based on the requester’s promise to the 
depository. The comment that a rule be adopted permit- 
ting the depositor to a requesting party acknowledge 
that the furnishing of a sample of the deposited biological 
material does not constitute a license, express or implied, to use 
that sample for any purpose. 

Response: None of the suggestions have been adopted for 
pe aed nanny nae ayy ey ape eo 
previous comment. None suggest how to draft a 
which both accomplishes the intended purpose and is not incon- 
sistent with law, and which provides a compelling justi 
pe ye ane aa ap pm 


RAE 
Gepeindiceaaed aaa 


party is already bound not to do under law. The 

that depositor be pemited to requir a requesting 
ar mening 
to use a inet a er mc ng 
ity of the certain unlicensed uses of patented 
matter have been found by the courts to be permissible. 

Comment: Many of the comments ee tee 

substance of § 1.207(c) and/or the 


comment suggests vari 
These are (1) that the request- 
U.S. or in the country where the 


met mn Nhe 
(1) should be adopted so that 
legally exported to a country where the 


253-571 0.G.-90-8 
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ne ae 
at access of the 


ne -y released to an expert shall be 
available to the public. Restriction (3) should 


patent 
deecciption slocs for tatintying 35 USC 112, such as where the 
reasons for requiring a deposit originally no longer exist. 

Response: None of the suggestions have been adopted for 
essentially the same reasons discussed in the responses to the 

two comments. 

ema ee er ge 
§ 1.207(d) needs further deliberation. Now » publication in a U.S. 
patent of a deposit and accession number is sufficient for that 
eet a 2 ee ee ha 
certification §1207)if if If Office & goin 

under § 1.207(d) fr mver the 
the avai 2) aoe he Ox ng 
all deposits. eae 
wets 0 diumaar te Ge eared dite tre 
qnseatnattigherenttmaleGueimnkenteeaientions 
made under the condition that it is available upon publication of 
the issued patent. 

Response: The suggestion has not been adopted. The com- 
ment appears to be i the term “Upon request” at the 
ene. a (d) to mean “Upon request to a 
eg hee ew a deposited material”, or in other 

the commentator appears to have interpreted the 

sanad heaqeaggeavengeitiagtic Gapastinny Contin cugunnt outils: 
tion from the Office each time a request for a sample of a deposit 
is made. It was not intended to impose such a burden on 
depositories. Rather, it was intended that the term “Upon re- 

” refer to a request made to the Office. Therefore, proposed 
oe ee 
after “Upon request”, has been adopted as 
§ 1.808(c). 

Comment: One comment suggests that there is no apparent 
reason for the use of the different words “ [e]stablishing” and 

“[a}rguing”, in proposed paragraphs (b)(2) and (b)(3), respec- 
tively, of § 1.208 since the same meaning is intended by each. 
Either word alone should be used in both subparagraphs (2) and 

that the reference to 
proposed § 1.208(b)(3) is 


(3). The same comment goes on to 
paragraph (b)(2) in the last sentence 


ing why a i ad 
faa) merely oe poss 


yy en pe 


Response: mr 
1.208(b)(2) has not adopted and §1 3) 
has been substantially adopted as § 1. (2). In addition, § 
1.809(b)(2) provides for examination with respect to a patent, 
since deposit issues may arise in connection with a reissue 

and/or a reexamination proceeding, and provides 
an argument that a deposit actually made should be 
pom 
Comment: A number of comments that the term 
“taxonomic description” in proposed § 1 (d)(3) is unclear 
and i in some cases. One comment that it 
is not 


ae kan can ans sar Gn cites! ce ania Ge 
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specification shall contain such a description. The 
states that the taxonomic description must be sufficient for 


pepennel 36 Se. Ui 112 yet the requirement of a deposit 
presupposes that a written alone will not satisfy the 
statute. The need to verify that the deposited biological material 
is that disclosed in the specification arises only when the deposit 
is made after the filing date. That situation can be dealt with by 

i , the taxonomic description requirement from § 1.208(d) 

a new subparagraph (e) which would provide that in 


leted since it is irrelevant to many types of deposits and would 

provide greater clarity to the rules. Another comment suggests 

Scaaseentaeementensenends LIMSaT ED enineet 

ey ee ee ee - 
Response: The suggestions have been adopted in part. Section 

ne plane pw ae 

biological material 


Comment: The Office should petition the Budapest Assembly 
to address the same issues dealt with in the rules so that 
they apply to both U.S. and foreign filings. Uniformity in the 
tules is important, especially for U.S. inventors who file here and 
abroad. 


Response: While uniformity in both U.S. and foreign rules is 
desirable, this is not deemed to be the appropriate forum in which 
to address the suggestion. 


Discussion of Specific Sections 
BIOLOGICAL MATERIAL [§ 1.801): 


The section indicates that the rules pertaining to its for 
for inventions under 35 U.S.C. 101 are 


be mutually exclusive. 
cao material is included within the scope of the 


material for purposes of patents for 
pare ender nee oe 101, ne 
URE ier under the Plant Patent Act (35 
C. 161-1 The Office is of the view date it is not 
under the present provisions of 35 U.S.C. 162. Thus, no 
plans patent graneed ender the provisions of 35 U.S.C 161-164 
need be by a deposit. As with other material 
deposited for purposes of patents for inventions under 35 U.S.C. 
101, the deposit of plant material together with the written 
must enable those skilled in the art to make and use 

claimed invention. 


As with some of upeednetite tahaginet material, seeds 
can be only a growing season which may be 
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~~ a but will give an olan the 
to provide justification why a lesser number would 
be suitable under the circumstances of a particular case. The 
of Agriculture requires a o_ of 2500 seeds for 

the grant of a Plant Variety Protection Certi \ 
duction of seeds will often take a substantial period of time, the 
Office will require, at a minimum, a number of seeds that is likely 


NEED OR OPPORTUNITY TO MAKE A DEPOSIT [§ 1.802] 


This section permits a deposit of a biological material to be 
referenced in a patent application where an invention is, or relies 
on, a bi ical material. The invention may rely on a biological 
material for the purposes of making or using the invention, either 
as a preferred mode or an alternative mode of operation. It is not 
necessary, for the purposes of (a), that a deposit be 
required to satisfy the requirements of 35 U.S.C. 112 before a 
reference to a deposit is permitted in the specification. 

There is no necessary implication or presumption that can or 
should be made about the need for a deposit simply because 
reference to a deposit is made in an application disclosure. As 
noted in paragraph (b), biological material need not be deposited 
unless access to such material is necessary for the satisfaction of 
the statutory requirements for patentability under 35 U.S.C. 112 
and that access is not otherwise available in the absence of a 
deposit. Where a deposit is required to provide the necessary 
access, a deposit is acceptable for patent purposes only where it 

is made in ee race on Even where access 
ee ee 
q adeposit may not be necessary if access sufficient to 
satisfy these requirements is otherwise available. 

For example, applicant could show that the biological material 
is known and readily available to the public. The concepts of 
“known and readily available” are considered to reflect a level 
of public accessibility to a necessary component of an invention 
disclosure that is consistent with an ability to make and use the 
invention. To avoid the need for a deposit on this basis, the 
biological material must be both known and readily available - 
ap en ta naterial may be known in 
the sense that its existence has been published, but is not avail- 
able to those who wish to obtain that particular known biological 
material. Likewise, a biological material may be available in the 
sense that those having possession of it would make it available 

upon request, but no one has been informed of its existence. 


ic access during the term of the patent may 
affect the enforceability of the patent. Although there is a public 
interest in the availability of a material 
during and after the period of enforceability of the patent, the 
examiner need not be unduly concerned about continued access 
to the public. a a tes wa oA at ae 
biological material will cease to be available 


Sntnans ous eapeepentinng waabueean as 
over a of time through no fault of the patentee. 
Metcalfe, 410 F.2d 1378, 161 USPQ 789 (CCPA 1969). 

fi that may be used as indicia that a 


ailability, references to 
ao Uaatapioud nmeeied tn quaaned gubiiagsinal declarations of 
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scsassieiiity by Gheas werlting in the Seid, ovidenne ct puadics- 
able isolation 


readily available. Those that rely on evidence of 
Scesibiy othe than epost ake thes ha the patent may 
no longer be enforceable if the material necessary to 
eS 112 ceases to become 
accessible 

The Office will accept commercial availability as evidence 
that a material is known and readily available only 
when the evidence is clear and convincing that the public has 
access to the material. A product could be commercially avail- 
able but only at a price that ae —— accessibility to 
those desiring to obtain a sample. The between an 
applicant relying on a bio! utiaid ond ts enmmahed 
supplier relied upon is one factor that would be considered in 

whether the material was known and 
readily available. However, the mere fact that the 
material was available only through the patent holder or the 
patent holder’s agents or assigns shall not, by itself, justify a 
Saatuitealienatitenastitodnale absent 
reason to believe that access to the biological material would 
later be improperly restricted. 

The mere reference to a deposit or the biological material itself 
in any document or publication does not necessarily mean that 
the deposited biological material is readily available. Even a 
deposit made under the Budapest Treaty and referenced in a 
United States or foreign patent document would not necessarily 
meet the test for known and readily available unless the deposit 
was made under conditions which are consistent with those 
specified in these rules, including the one that requires, with one 
possible exception, that all restrictions on the accessibility will 
be irrevocably removed upon the granting of the patent. 


Parte Jackson, 217 USPQ 804 (PTO Bd. Pat. App. 1982) No 
—* is =e however, where the required biological 
materials can be obtained from publicly available material with 
only routine ¢ and a reliable screening test. 
Tabuchi v. Nubel 559 F.2d 1183, 194 USPQ 521 (CCPA 1977); 
Ex Parte Hata, 6USPQ2d 1652 (PTO Bd. Pat. App. & Int. 1987). 
Once a deposit is made in a depository complying with these 
rules, and under conditions complying with these rules, a bio- 
logical material will be considered to be readily available even 
though some requirement of law or regulation in the United 
States or in the country where the depository institution is located 
permits access to the material only under conditions imposed for 
health, safety or similar reasons. This provision is consistent with 
the Budapest Treaty (Article 5) and is designed to permit the 
patenting of inventions involving materials having restricted 
distribution, where the restrictions are imposed for the public, as 
opposed to the private, welfare. 
Paragraph (c) specifically provides that the mere reference to 
a deposit of biological material in the specification disclosure or 
the actual deposit of such material does not create any presump- 
tion that such referenced or deposited material is necessary to 
satisfy 35 U.S.C. 112, or that a deposit in accordance with these 
pee re te et es ee tae 
material cannot be added to a specification disclosure after 
an application without risking the prohibited introduction of new 
matter (35 U.S.C. 132), applicants must be permitted to address 
the need to make a deposit in accordance with these regulations 
without j a filing date. Thus, the examiner has the 
burden of showing that a deposit is required to satisfy 35 U.S.C. 
112, and cannot rely on whether a deposit has been made or has 
been referenced in the disclosure to establish a 
prima facie case that the disclosure does not comply with 35 
Use. 112 without deposit. 


ACCEPTABLE DEPOSITORY [§ 1.803} 
This section indicates that a depository will be recognized as 


eee ee ht 
International Depositary Authority (IDA) established under 
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pee her ee ere ay 
the Commissioner. After the effective date of these 
ee 


peptone wb mney U.S.C. 
112. On the other hand. if 24 it is not required to satisfy the 
requirements of 35 U.S.C. 11 igh tay na be depository 


pense spe at ee Arter tepem dees 
pa egy an ar wt 


ee eee Oe See 
Suitability will be judged by the Commissioner, based 
and the i 


ioanatencngiiobey ho opmadanecutinniaien, 


and information obtained from other sources that may be con- 
sulted. 
een eS Oe ee See 
deposi 


interest in the continued availability and accessibility of the 
deposit during the enforceable life of the patent, and the public 
has a continuing interest in its availability when the patent is no 
longer enforceable. The concept of a depository independent of 
the control of the depositor or an IDA as an acceptable 

is based on the need and desire to ensure the safe and reliable 
storage of a deposited bi material under circumstances 
that are substantially free of the opportunity for intentional or 


independent depos 

tory will tend to preserve 

against those that may accidentally alter the deposited material 

may wish oamper wih the deposited mata or may wish 1 
resume control of its availability when the patent is no longer 
enforceable, Se ee ee ee 
access to the biological material once the term of the patent 
expires. 

When a depository antes te er ee eee 
this regulation seeks to change the kinds of biological materials 
that it will accept and maintain for the purposes of these rules, a 
ee 

the Commissioner containing the information requested in para- 
graph (b). When such a change is requested, the requesting 
organization should provide a complete list of the kinds of 

materials it will accept. 

Paragraph (d) of this section indicates that once a depository 
is recognized as suitable for the of this rule, or has 
defaulted or Giacontianed its pert section, 
notice thereof will be i in the Offic: 
Patent and Trademark 
under the Budapest Treaty is as follows: 


Agricultural Research Culture Collection (NRRL) - USA 
American Type Culture Collection (ATCC) - USA 
Australian Government Analytical Laboratories (AGAL) - 
Australia 

Centraalbureau Voor Schimmelcultures nee- Netherlands 
Collection Nationale De Culture De Micro-organismes 
(CNCM) - France 

Commonwealth Agriculturial Bureau (CAB), International - 
Mycological Institute - United Ki 

Culture Collection of Algae and Protozoa (CCAP) - United 


Kingdom t : 

Deutsche Sammlung Von Mikroorganismen (DSM) - Federal 
Republic of Germany d 

European Collection of Animal Cell Cultures (ECACC) - 
United Kingdom 
Fermentation Research Institute (FRI) - Japan 

Institute of Micro-organism Biochemistry and Physiology of 
SS ee Soviet Union 
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National Bank for Industrial Microorganisms and Cell Cul- 


tures (NBIMCC) - 
National Collection of Bacteria (NCIB) - United 


ee ee 
National Collection of Yeast Cultures (NCYC) - United King- 
dom 


Institute for Antibiotics of the USSR Ministry 
and Microbiological Industry (VNIIAA) - 


This section specifies the time for making an original deposit 
to fulfill the of 35 U.S.C. 112. Paragraph (a) 


a> oes a ae = 
original deposit, but specifies that the biological material 
ee ne eee ee ee 


is granted. 

The description in the Lundak application as filed (now patent 
ne eS eae 
fication and ee ae 

immortal B-cell line was 

cell line was referred to in the 

as filed as WI-L2-729 HF2. The methods of obtain- 

Sry end ecing this cell ine were aloo described in the application 


press ).” Feldman v. Aunstrup, 517 F.2d 1351, 1355, 186 
— 113(CCPA 1975), cert. denied,424 U.S.912(1976). 
a a ee ne ey eer pean 


of 
tm aplication fo patent, is required to promptly 


corroborate that the biological material which is 
identified in the application (the 
ee eee 


corroboration will! Sa 


i , Situations can be imagined an donnietion 
requirement of 35 U.S.C. 112 can be satisfied where the biologi- 
cal material was not in existence at the time of filing, the rules do 
not preclude such a situation. There is no requirement in the 
Sa na ene eg peerage eaten 
tion precedent to filing a patent application. The requirement for 
a verified statement is not necessary under paragraph (b) of this 
—_wiimna 

eS. . 
complying with the of 35 
ae. SC aden of able rologelmatraima) ema any 


U.S.C. 112 and is made 

it must be made no later than the time period set by the examiner 
at the time the Notice of Allowance and Issue Fee Due is mailed. 
A necessary deposit need not be made by applicant until the 
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application is in condition for allowance so 
provides a written assurance that an 
made on or before the payment of the issue fee. 
assurance must provide sufficiently detailed information to 
convince the examiner that there is no outstanding issue regard- 
deposits that needs to be resolved. 
inser Geatese tatendien @ Si gerd qgileadew to 
country foreign to the United States relying upon 
material that must be deposited to satisfy the of 35 
U.S.C. 112 when the application is filed in the United States are 
cautioned that in many countries the deposit must be made 
before the filing date of the priority in order to obtain 
foreign priority rights. Thus, while the deposit of a biological 
material subsequent to the effective filing date of a United States 
application is sufficient to comply with 35 U.S.C. 112, an 
applicant may not be able to rely on the date of such a U.S. 
splcaton pans sought na county oreign to the United 
tates. 


REPLACEMENT OR SUPPLEMENT OF DEPOSIT [§ 1.805] 
be pe lem my Ny pega ag 


ment” is directed to those situations where the earlier deposit is 

pg ne A an ge 
either directly or indirectly, ee ee purity, 

Se eee 

was filed. The procedures in these po St A 

—— a 


paragre (felates othe procedure for eplacing or spp 
menting a deposit with respect to a pending application or 
ssciames ip ceeiianns fur guitan ar qenuaplantier Ueno gute ts 
the subject of a reissue application or reexamination i 
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Thus, for example, if a patent owner learns early during the term 
of the patent that the depository cannot furnish of a 
ye eee ne i se mete to both 
diligently make a replacement deposit and promptly thereafter 
—Se of correction under these rules, a replace- 


ecasesdboniitenséd itentommmmannliitsnspantaraan 
not be recognized by the Office nor will any request for certifi- 


incorporated 
sesdgusinnantieas kanannanntnedhdeethpenmminatenel tee 
reissue application or reexamination proceeding. 
Paragraph (d) of § 1.805 sets forth the Office position that the 
i make a deposit or, tet an 
and promptly thereafter 


request i correction 
paragraphs (b) and (c) of this section, after notification that 
samples of an earlier deposit cannot be furnished, shall cause the 
application or ee ee ae 
ceeding as if no deposit were made. 

_ Paragraph (c) thereof indicates that the Office will apply a 

of an identity between the replacement 

auien ee cee ape ao 
to the deposit is relied on during any proceeding. This 
means that where a replacement deposit is permitted and made, 
the examiner will assume that the same material as described in 
evidence 1 the contrary comes the aeton ofthe ice. 
aay oe tet ee > ay i = ty 


— ~mencurmemann ate health or environmental safety 
‘Finally, partasagh Gof tte sstion infiesten thas tes Olen 


oases Acauiendunhdeniaataeeadilies 
proceeding, however, depending on the circumstances in each 
case. 


TERM OF DEPOSIT [§ 1.806] 


The term of it must satisfy the requirements of the 
Budapest Treaty h sets a term of at least 30 years from the 
oS ee ea oa 
— for the furnishing of a sample of the deposit was received 
by the depository. In the event that the 30-year term covers the 
Ff tap pr yy 
of Limitations, no further is necessary. The mere 


enforceability of the 

(6) yeu), samples must be sored 

make them the apalassaeehe 
whichdie dapeclt waseeade. No requirement should be made as 


U.S. PATENT AND TRADEMARK OFFICE 


1110 OG 229 
(140) 


pe ae fe a a ap 
me rete! ated the requirement is to insure that a depos- 

ited biological material necessary for the practice of a patented 
invention would be available to the public after expiration of the 
patent for which the deposit was made. The term of the deposit 


sentence of this section is required only where the 30-year term 
would terminate within the enforceable life of the patent. 


VIABILITY OF DEPOSITS [§ 1.807] 


This section requires that the deposit of biological material 
ous to aati of eabemaania has ttote an teas 
must be viable at the time of deposit and during the term of 
deposit. This requirement for viability is essentially a require- 
ment that the deposited material is capable of reproduction. For 
the purpose of making a deposit under these rules, there is no 

that evidence be that the mate- 
rial is capable or has the ability to perform any function described 
in the patent application. However, as with any other issue of 
description or enablement, if the examiner has evidence or 
reason to question the objective statements made in the patent 

applicants may be required to demonstrate that the 
Geodind eleaiall eal ofl Gated to Go ceaanes > 
scribed. 


Under the Budapest Treaty, there is a requirement that the 
deposit be tested for viability before it is accepted. Thus, a mere 
an authorized 


ive of applicant 


ility hich is i 
recognized under § 1.803(a). Ifthe viability weatinglicanes thatthe 
deposit is not viable upon receipt, or the examiner cannot for 


proceed with the examination process as if no deposit had been 
made. 


FURNISHING OF SAMPLES [§ 1.808] 


This section requires that the deposit «-/ biological material be 
made under two (2) conditions: 

(1) access to the deposit will be available during pendency of 

the patent application making reference to the deposit to one 

determined by the Commissioner to be entitled thereto under 

§ 1.14 and 35 U.S.C. 122, and 


ae eee ame 
te he A ee ep 
eek cade he ae depositor to contract with 
samples of a deposited biological 
ceesid eb voleuntaadeaty it eceapee eementn aetes 
per de + eterna mee 
specified in this paragraph. These conditions are 
(1) the request is in writing or other tangible form and dated; 


and/or 
Se eae 
and the accession number of the deposit; and/or 


to the depositor along with the date on which the 
furnished and the name and address of the party to whom the 
sample was furnished. 
po ee ee eae me mp a ene 
restrictions will be removed must be strictly followed and that no 
eee ce ay mn te a eee 
the conditions of this exception is consistent 
relation Ge Hen 
Since the Sea teeetytenelndupatoer tant ete 
in a patent specification is not necessarily an Eanes 
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asleaensclion aide aeedwey 

(2) the accession number given to the deposit 

(3) the patent number and issue date of the patent referring to 
the it and 


(4) the name and address of the 
ee neem 
Intellectual Property Organization 


nn ne th Baa og Ba 
he apes Treaty. . Copies of this form 
aiiohenasbuemer Patent Examining Group 180. 


Under paragraph (a) of this section, once the examiner has 
determined that access to a bi material is necessary, and 
Sane in accordance with these 
regulations, the ete ediaedenedemmemmadaties 
under 35 U.S.C. 112. 

The 


1 patent, applicant may 
(I) of his section, yee making an sep 


Gare th hopin tun in writing 
will be made on or before the date of 

In a proceeding involving a patent, the 

pees Gees oor ee 

a certificate of correction of the patent 

Dand(c)ots 1.805 Inall 
considered . 
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cation under 35 U.S.C. 133 and result in abandonment of the 


of written assurance which will be considered ac- 
ceptable by the Office that an acceptable deposit will be made 
within the required time must include sufficient information to 
conclude that there is no outstanding issue with regard to the 
ee ee ae ee 

which satisfy these rules. 
In a proceeding involving a patent, it may not be possible t 
request a certificate of correction of the patent which meets the 
ne c) of = For example, oie 


necessarily fatally 
cmapaph of 35 USC 112. Reissue is not available in such 
cases. See Inre Hay, 534 F.24917, 189 USPQ790(CCPA 1976). 
Whether reissue is available where a material neces- 
sary for compliance with 35 U.S.C. 112 was known and readily 
available at the time of issuance of the patent and subsequently 
ceased to be readily available is problematic. Nevertheless, 
rules do not provide for post-issue original 

Where 


scocany to satiety USC. ted or chetins autho manta, 
Sa may become unava.lable in the 
future, the applicant would be well-advised to make a deposit 


fil - 

fallow the procedures ot orth in paragraphs (0) and () af 

1.805 after receiving the notice specified in those paragraphs. 
Paragraph (d) of this section sets forth the requirements for the 


Pioaibdtiey Act (hee. L. 96-354), Executive Orders 

1 and 12612 and the Paperwork Reduction Act of 1980, 44 
USC 3501 et seq. 

The General Counsel has certified to the Chief Counsel for 


Act, Pub. L 96.354), The deposit practice will not impose extra 
et eat man amen e 


The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increases in costs or prices for consumers, 
individual industries, Federal, State or local 


competition, employment, investment, productivity, innova- 
tion, or on the ability of United States based enterprises to 
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ay with foreign-based enterprises in domestic or export 
"The Patent and Trademark Office has also determine tha his 


coe 
aus Gey Cananaind in tallies deamiee-af 
proposed rulemaking. 


LIST OF SUBJECTS IN 37 CFR PART I 


Administrative practice and procedure, Courts, Freedom of 
een ny eee ne paced 
ing requirements, Small business. 


For the reasons set out in the preamble, 37 CFR Part | is being 
amended as follows: 


PART 1-RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for 37 CFR Part 1 would 

continue to read as follows: 

Authority: 35 U.S.C. 6 unless otherwise noted. 

2. A new Subpart G - Biotechnology Invention Disclosures, 
isting of cent~ -d ing - it of Biological Materials 

- and new §§ 1.801 to 1.809 are added to read as follows: 

Subpart G - Biotechnology Invention Disclosures 


Aeketey SUSC 6 

Deposit of Biological Material 

§ 1.801 Biological material. 
For the purposes of these 
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by deposit of the host cell capable of reproducing the non-living 
material. 


§ 1.802 Need or Opportunity to make a deposit. 


(a) Where an invention is, or relies on, a bi 
the disclosure may include reference to a deposit cach biologi. 
cal material. 


such for the statutory 
requirements for pateunabaity under 35 U.S.C 112. If a deposit 
if made in accordance with 


does 
{material is necessary to satisfy 35 U.S: fiateaae 
accordance with these regulations i 


is or was required. 
§ 1.803 Acceptable depository. 
0A ee Se Ra ee 


(any Ina Authority (IDA) as estab- 
lished under the Budapest Treaty on the International 
danef the Dupeshvef Ullarcanpadans forthe PespesnoetPaent 
Procedure, or 


emedemmanas 
(vii) Promptly notify depositors of its inability to furnish 
(5A depostory seeing saa under paragraph (22) of his 
section must direct a communication to the Commissioner which 


shall: 
— ene taQeare™ 


the communication 
Se naenghalieanenpaunappaananeae 
to comply requirements ape 
of this section, i 
staff and i 
Te thins aut dheapochery tatondeto bo aneiishte, torte 
purposes of deposit, to any depositor under these same condi- 


"Cd Where the depository intends to sect fr depo only 
certain kinds of biological . 


material, specify such kinds; 
iring the status 
(aX2) of this — 


(c) A depository 


sostiontiened ocarteial 


deposit. 
vee re 2) of this 
of biological material = a 


a the 
graph (b) of this section. If a previous communication under 
paragraph (b) of this section is of record, items in common with 
the previous communication may be incorporated by reference. 
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d) Once be suitable the 
(d) or ores delushod oe tacontinned its by 


under this section, notice thereof will be din the Official 
Gazette of the Patent and Trademark 


§ 1.804 Time of making an original deposit. 


(a) Whenever a biological material is specifically identified in 
ws application for pte led an orga thereof may 
time before 


statement need not be 
§ 1.805 Replacement or suppiement of deposit. 


Sees after receiving notice during the pendency of 
appli for reissue patent or reex- 


capability shall 
say Gn Odies tn cutting. bs cath wee Fg 
affected. In such a case, or where the Office otherwise 


caaliiediceemenaigaabesemsttes patent 
owner which meets the terms of paragraphs (b) and (c) of this 
section. 

(b) A request for certificate of correction under this section 
shall not be granted unless the certificate identifies: 

(1) The accession numter for the replacement or supplemental 


deposit, 
(2) The date of the deposit; and 
(3) The name and address of the 


replacement or 3 
(1) Includes a verified statement ofthe reason for making the 


Gio hadialone veliliebetsnennnt@eteegueninagecitente 
corroborate the fact, and shall state, that the or 
I deposit is of a biological material 


is identi- 
to that 
ee ee 


(1) In the case of a deposit, in Sot 
samples couldn longer 


taminated or had lost its capability to function as described in the 


specification; 
(4) Includes a verified statement that the term of the replace- 
deposit expires no earlier than the term of 
; and 


Statements or showing is an attorney or agent registered to 


OFFICIAL GAZETTE 


JANUARY 2, 1990 


_~- aaa atin cmaamaatmncae ss ieee sag oe 


"(dA depositors aur to replace a depositor in the case of 
oy ee 

of correction which meets the terms of 

paragraphs (0) and (c) ofthis section, after i 

depository the deposit 


thereof, 
treated in any 


apatent y reference to the deposit is relied upon during any 
Office 


(f) A replacement or supplemental deposit made during the 
wae an application for patent may be made for any 


life of the patent for which the deposit was 
§ 1.807 Viability of deposit. 
OE SSeS aanen We 


(2) The name and adres ofthe depositor, 

(3) The date of 

Ja tiatiitardliiedepeiadtinaesseutetinaiteriiren 
the itory; 


(5S) The date of the viability test; 

(6) The procedures used to obtain a sample if the test is not 
done by the itory; and 

pi Aaa os mee te es en te rtd reproduction. 
(c) If a viability test indicates that the deposit is not viable upon 
receipt, or the examiner cannot, for scientific or other valid 
reasons, accept the statement of 

applicant, the examiner shall! proceed as i 

made. The examiner will accept the conclusion set forth in a 
ese ee ee 
803(a). 


§ 1.808 Furnishing of samples. 


(a) A deposit must be made under conditions that assure that: 
(1) Access to the deposit will be available 
the patent 


determined 
1.14 and 35 U.S.C. 122, and 
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(2) Subject to paragraph (b) of this section, all restrictions 


(b) The depositor may contract with the depository to require 
that samples of a deposited biological material shall be furnished 
only if a request for a sample, during the term of the patent: 

(1) Is in writing or other tangible form and dated; 

(2) Contains the name and address of the requesting party and 
the accession number of the deposit; and 

(3) Is communicated in writing by the depository to the 
depositor along with the date on which the sample was furnished 
and the name and address of the party to whom the sample was 


(c) Upon request made to the Office, the Office will certify 
whether a deposit has been stated to have been made under 
conditions which make it available to the public as of 
the issue date of the patent grant provided the request con- 
tains: 

(1) The name and address of the depository; 

(2) The accession number given to the deposit; 

(3) The patent number and issue date of the patent referring to 
the deposit; and 

(4) The name and address of the requesting party. 


§ 1.809 Examination procedures. 


(a) The examiner shall determine pursuant to § 1.104 in each 
icati ion for reissue patent or reexami- 
it is ope and if needed, if a 

patent purposes. If a 

supple 


where appropriate, shall reject the affected claims under the ap- 


pa gale a oa 
needed and/or why a deposit actually made cannot be ac- 


(b) The applicant for patent or patent owner shall respond to 
a rejection under paragraph (a) of this section by 
(arent tenatesaas 
deposit or assuring the 
iit anedl cbtoemtvenes 
the issue fee, or, in the case of a 
suman nalanantiimedenmeiatltte 305, or 
which meets the terms of paragraphs (b) and (c) of § 1 , Or 


convinced that a deposit is 


(c) If an application for patent is otherwise in condition for 
allowance except for a needed deposit and the Office has re- 
ceived a written assurance that an it will be 
made on or before payment of the issue fee, the i i 
ae de, eengthch eee dag ce cw ather phe Aimy wm 
together with re eee a 
within three months. The for sati 

is extendable under § 1.1 . Failure to: 

in accordance with this 

of the application for failure to 

(d) For each deposit made pursuant to these regulations, the 
specification shall contain: 

(1) The accession number for the deposit; 

(2) The date of the deposit; 

(3) A description of the deposited bi material suffi- 
deci totqudtedes hail Uenbeaimeaneton and 
(4) The name and address of the depository. 


Dated: July 21, 1989 DONALD J. QUIGG 
Assistant Secretary and Commissioner 


of Patents and Trademarks 
[1106 OG 37] 
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(141) — Plant Life—Patentable Subject Matter 


The decision by the Board of Patent Appeals and Interfer- 
ences in Ex Parte Hibberd (Sept. 18, 1985) held that the Plant 
Patent Act (35 USC 161-164) and the Plant Variety Protection 
Act (7 USC 2321 et seq.) do not the exclusive forms 
pas a7 anew life covered by these acts, and that there 

conflict between these plant-specific statutes 
and 35 USC 101. It is clear from the Board decision that 
life is not excluded from patent protection under 35 USC 101. 

_ Accordingly, the Patent and Trademark Office is now exam- 

ining applications i ee eae 
on el ease Mls coat ee claimed subject 
matter is directed to a occurring manufacture 
composition of matter — a of human ingenuity” (Dia- 
mond v. Chakrabarty, 447 U.S. 303 (1980)), such claims will 
eee to unpat- 
entable subject matter 


DONALD J. QUIGG, 
Commissioner of Patents and 
Trademarks—Designate. 


[1060 OG 4] 


Petitioning to Make Applications Relating 
to Biotechnology Special 


bem ee Yn a ey me te 


(142) 


relating ety i 
recombinant DNA. See 37 CFR 1.102 and Manual of Patent 
Examining Procedure (MPEP) section 708.02 for details. 

on inventions to biotech- 


most closely related to the subject matter 

claims; and 5) submit a detailed discussion of + 

pointing out how the claimed subject matter is distinguishable 
references. In those instances where the petition for 
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including an explanation of the basis for making the statement. 
This newly established interim procedure will remain in effect 


applications special 

a ee 
or discontinued 

The Office is continuing to work to reduce the pendency time 
for all Special efforts are being made to reduce 
the of biotechnology applications where filings are 
ee ae eae 
while, applicants who so desire can petition to have their 
equlintsiaubenatinqpecihatinatetdiats. Questions concerning 

petitions to make special should be directed as follows: 
1) to the Office of the Assistant Commissioner for Patents for 
ee eee 


or infringement; 
2) to the Board of Patent Appeals and Interferences for 
ee ee 


3) ude tetpteastens Ratentetan Citiey ter potitensts male 
special on all other grounds. 


DONALD J. QUIGG, 
Assistant and 
Commissioner of Patents 
and Trademarks. 


June 22, 1988 
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(143) Department of Commerce 


Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 21001-201] 
File Wrapper Continuing Application Procedure 


Summary: The Patent and Trademark Office is amending the 
tules of practice in patent cases to provide a new procedure for 
Se eee. and divisional patent 


OFFICIAL GAZETTE 
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of the date that the continuation, continuation-in-part, or divi- 
sional ication is filed. 

The FWC procedure could be used for any a 
continuation- oe or divisional application provided the 
applicant wishes the prior application to become 
abandoned. If a divisional application is desired without aban- 
donment of the parent application, the procedure under {249 
1.60 should be used. Applicant also has the option of filing new 
application papers with a reexecuted oath or declaration. 


Background 


The notice of proposed rulemaking was published in the 
Federal Register on Nov. 7, 1980 at 45 FR 73965 and in the 
Official Gazette on Dec. 9, 1980 at 1003 O.G. 9. An oral hearing 
was held on Feb. 4, 1981. 


Discussion of Major Issue Involved 


A continuation or divisional application is an application in 
which the disclosure is identical to an earlier application. 
However, the claims may be changed. Continuation applications 
are often filed in situations where the applicant feels that the 
issue of patentability has not been satisfactorily resolved before 
the examiner and the application is not in condition for an appeal 
from the final rejection to the Board of . Divisional 
applications are filed voluntarily or as a of a requirement 
for restriction by the examiner in a prior application. Continu- 
ation-in-part applications are filed where additional subj 
matter is added and claimed in the application. Under 35 U.S.C. 
120 of the patent law, a continuation, continuation-in-part or 
divisional application may be filed during the pendency of the 

prior application and the benefit of the filing date of the prior 
porte. mn for the subject matter disclosed therein may be 
obtained. 


The practice under § 1.60 has resulted in a number of 
problems, especially difficulties in obtaining good-quality 
copies of prior applications. In addition, the practice involves 
unnecessary handling and processing delays. 

Under new § 1.63, a eae 
and any amendments in the prior application are made available 
for use in the continuation, continuation-in-part, or divisional 
application. A new filing fee is required in accordance with 35 
U.S.C. 41 and 37 CFR 1.16. The only other statutory requirement 
under 35 U.S.C. 111 is a signed oath or declaration. Since a 
continuation or divisional application cannot contain new 
matter, the oath or declaration filed in the prior application would 


to have a complete applic i 
Ts --~ filed oath or declaration will be 


considered to be the oath or declaration of the § 1.62 continuation 
or division. However, if a continuation-in-part application is 
being filed, or a correction of inventorship is being made, then 
a new oath or declaration must be signed and filed by the 


poet eres ef cnneenn is iy 6.1.82 
i by the 


J after 
ments under § 1.1 16 in the prior application and any preliminary 
amendment which may accompany the FWC request and filing 
fee. The Certificate of Mailing Procedure under 37 CFR 1.8 will 


po a4 — ele 


CFR . Lae 
may Meo cigned FWC request and the regular 
fee under § 1.16 and other necessary with the Patent 
rademark Office, either by mail addressed to “Box FWC” 
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epee Sa crea cot comienentein ee 
i ty edn te aon oa handled, 

ible, by . 

will be no need for: any ny roessing of te PWC 
application by the Classification or Examination B ranches of 
pe pig Ep bee eh nl ar ae 
and the FWC application will be routed to the group assigned 
the prior application. When the FWC application file wrapper 
is received in the <xaiuining group, the parent application will 
ee ee ee 
All of the = ae the ghd feta Bo ne 
cation will refer to the FWC application serial number and 
filing date and will be processed in the same manner as any 
other continuation, continuation-in-part or divisional applica- 
tion. The first action final rejection procedures set forth in § 
706.07(b) of the Manual of Patent E Procedure will 
also apply to FWC applications filed under § 1.62. 

The PALM III system will supply information to authorized 
persons as to the location of the application file wrapper 
and will tie the parent application number to the FWC application 
number. 

The provisions of § 1.62 provide that if any application in 
the file wrapper is available to the public that all applications 
in the file wrapper will be available to the public. 

Some of the enticipated benefits of the now § 1.62 procedure 
are the following: 


For the Applicant 


1. Formal requirements will be minimal. 

2. A more prompt first action in the continuing application 
should be received in view of reduced processing time. The 
Agalicetien Uetinn ettpuenes Geumaaie sm Uk allen 
tions with minimal effort. In the examining groups, the appli- 
cations will be given high ry for ing purposes. 

3. Amendments made to the specification, drawiags and 
claims of the prior application will carry over into the § 1.62 
continuing application and will not need to be resubmitted in 
the continuing application. 


For the Public 


1. Le men ge ge eee ce ye 
since the time delay before examination and issuance of a 
continuing application filed under the § 14a qunednn wane 
be reduced. 


2. The entire record of prosecution could be in one file 
wrapper under the § 1.62 , even if several continu- 
ing applications are filed. This will result in easier access by 
the public to a series of applications if a patent is later issued. 


For the Patent and Trademark Office 


Se ee ae 
tion papers in the Application Division will be reduced. 

2. The examining group clerks will not be required to again 
enter amendments made in the prior application. 

3. Less storage space will be required under § 1.62 since there 
bare ape g at oy 

prior application file history and references cited 

Gunte wil to sally sends oO enero 1.62 
and will not need to be ordered from abandoned files. 

5. The Office will not be required to prepare a copy of the 
prior application file under the § 1.62 procedure. 


Discussion of Comments Received 


After careful consideration of the comments which have been 
ened, Ce Sees Ce SS SS Se 
continuing is being adopted with certain 
changes. ah aud of 29 commit ister eas received. Six of 
these letters were received from patent law organizations. Two 
persons presented oral comments at the hearing. The comments 
of 6 letters supported the proposed rulemaking without further 
ee ay ees opposed the proposal. 

adoption of a procedure whereby 
oom eee rejection withdrawn 
so Prosecution could be extended in an application rather 
than filing a continuing application. This suggestion was not 
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adopted for several reasons. ore teentoniownt 
for filing of continuation-in-part applications, the average 
eee 
significant problems in internal record systems would be 
created. 

A number of comments were received which presented 
specific suggestions to proposed § 1.62. Four letters commented 
that the requirement of proposed § 1.62(a)4 to supply informa- 
tion as to title, applicant, correspondence address, etc. in order 
to file under § 1.62 could easily lead to filing errors. 

In final § 1.62(a)(3) only the serial numnber, filing date and 
applicant’s name of the prior are required. The filing 
of information relating to the title, applicant’s name, etc. is 
however urged in paragraph (e) of final § 1.62 and is needed 
to prepare Office records and the filing receipt. 

One comment letter was received which indicated that a 
specific reference should be made to unentered amendments 
filed under 37 CFR 1.116. Such a reference has been added to 
paragraph (a)(2) of § 1.62. 

Two letters o bjected t o t he r equirement in proposed 
§ 1.62(a)(2) that a new set of claims be presented. This require- 
ment has been deleted from final § 1.62. 


the file wrapper may arise. It is felt, however, that access 
problems should not arise in view of paragraph (c) of final § 
ee The current PALM III 
computer record system is capable of indicating the location 
of both the prior and continuing applications. 

ao ous San ee en eee te 
which indicated that the reference to § 1.60 was confusing. The 
reference to § 1.60 has been deleted in final § 1.138. 

New § 1.62 sets forth the requirements of the file wrapper 


1.138 is amended so that a 


action 
since the 


pending prior appli 
would not affect applicant's rights to any great extent 
would only be expressly abandoned 
if a filing date was granted to a continuing 


Other Considerations 


Environmental, Energy, and Other Considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

This rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. pe Executive Order 
12291, and the Paperwork Reduction Act of 1980(44 U.S.C. 
3501 et seq.). 

Leger = ee pee ne a economic 
impact on a substantial number of small entities because it adds 
no burdens and does simplify filing procedures (Regulatory 
Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 


adverse effects on competition, employment, investment, 
productivity, yi ge ge pee 
enterprises to — with foreign-based enterprises in 
domestic or export markets. 

This rule will not i a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. Bn tee Pw since no 
significant additional record keeping or 
are placed upon the public. Sak, soeeaneeneth anata 
Goat celated to pooping tpplicaiion papon and enentmaate, 
will be reduced. 


List of Subjects in 37 CFR Part 1 


patents, Lawyers. 
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(Text of adopted rules appears in 37 CFR, revised July 1, 
1983.) 
Sept. 30, 1982. 
[FR Doc. 82-29283 Filed 10-23-82: 8:45 am] 
BILLING CODE 3510-16-M 
[1024 O.G. 59] 


(144) Department of Commerce 


Patent and Trademark Office 
37 CFR Part 1 


Reissue, Reexamination, Protest and Examination 
Procedures in Patent Cases 


a Patent and Trademark Office, Commerce. 
Action: Final rule. 
: The Patent and Trademark Office is amending the 


— 
pat ey ject and permit appeal 
TN OS ee ae 
than striking without 


application 
Sioa at pendion genes eneteadens’ ts changes 
intended to provide for review by the Board of Appeals of duty 


cemented ti 

Effective Date: July 1, 1982. 

For Further Information 

pes ain ty yt 3054 or by mail marked to his atention 
the Commissioner of Patents and Trademarks. 

Washingson hingion, D.C. 20231. 


Supplementary Information: 


oO alee eo onmene eieeenins, » blished in the 
Federal Register on Nov. 10, 1981, at 46 PR 5666-55672 and 
Gazette on Dec. 8, 1981, at 1013 O.G. 19-25. 
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The rule also seeks to reduce the amount of time 
required by the t and Trademark Office to examine 
protested by limiting protestor participation. The 
Prhaical Coportioe of the Patent tod Tredeenak Office will 
continue to be available to make determinations of patentability 
on the basis of prior art and related facts on an ex parte basis. 
However, the patent examiners in the Office are not trained as 
hearing examiners and have no substantial experience in 
handling inter partes matters. Under the rule change, protestor 
ee ee eee eee 


applications not initially presented to correct defects pursuant 
to 35 U.S.C. 251. 

The rule change is also desi: 
the Board of Appeals of duty of di 
Gatanmmanaatietencatenten, This fs escaped by 
dieu bo sfocted if epee tasminadion passant to 33 U. - 

to 35 U.S.C. 1 i 


to provide for review by 
sclosure issues which arise 


patent 
under the law” Saecees of Maal ar 6 Uatlites of. too dew of 
disclosure. The rejection would be made under the same 
conditions and circumstances previously used to strike an 
application, i.e., “clear and convincing evidence” of fraud or 
any violation of the duty of disclosure through bad faith or gross 
negligence. The statute, 35 U.S.C. 131, provides for examination 
of an ion “and if on such examination it appears that 
the is entitled to a patent under the law, the Commis- 
Sat shall ins a punoat * 4°” Sextion 132 of Title 35, United 
States Code, makes provision for the rejection of a claim for 
a patent as a result of the examination directed by 35 U.S.C. 
131. While questions of fraud and violations of the duty of 
disclosure have historically been dealt with by the Commis- 
sioner through the mechanism of striking the affected applica- 
tion, there is no statutory requirement that the Commissioner 
act in that manner. Clearly the Commissioner can choose how, 
and by whom, the examination directed by 35 U.S.C. 131 can 
be made. 35 U.S.C. 132 authorizes a rejection in those circum- 
stances where applicant is not “entitled to a patent under the 
law.” The rule change simply modifies the mechanism and 
procedures which the Commissioner will use where the appli- 
cant is not “entitled to a patent under the law” because of failures 
to comply with § 1.56(d). 
ee eee ee Ges © ee & hee 
between patent application examination and patent reexamina- 
tion in certain areas. ee eS oe 
closure and concurrent involving a patent under 
reexamination and for which a reissue application has been filed. 
Sections 1.56, 1.106, 1.175, 1.193, 1.291, 1.555, 1.565, and 
1.570 are amended to accomplish the purpose indicated above. 


Discussion of Specific Rules 
Access and Publication of Reissue Applications 


changes proposed in § 1.11 are not being adopted since 
ony oe of the twenty-two comments favored the changes. 
publication of notices of the filing of reissues and 
provisions for public access to reissues will therefore continue 
as at present. Such publication eliminates the need for interested 
members of the public to periodically monitor the patent files 
to determine if a reissue application has been filed. 


Amendments to § 1.56 


A large majority of the comments supported the 
to § 1.56. A number of comments comments questioned the asi 
spe PS inexperienced or non-attorney ¢: 
handle questions trond or violation of tha duty of Glacloouse. 
, the amendments to the rule do not require 


for questions of obviousness, enablement, etc 
sade tncatn aoe telien ed mentite tent 
or violation of the duty of disclosure examined by examiners 
with legal training assigned to the Office of the Assistant 
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Commissioner for Patents. pipe tee eye 
provisions for striking an application pursuant to existing 
Se ee 
fraud or violation of the duty of disclosure 
amendment to paragraph (d). pare heme be bin pomaed 
ee the application 
discretionary with the Commissioner. It is thus more appropriate 
to retain this authority to strike the application in appropriate 
circumstances rather than to make it subject to a rejection. No 
inconsistency is seen between the different routes under para- 
graphs (c) and (d) of {g49 1 .56. Several comments were received 
concern about the possible delay of a decision by the 
Board of Appeals pending consideration of a fraud or duty of 
disclosure question. In response to these concerns, it is pointed 
out that less time overall will be required by having the Board 
of Appeals consider the matter once rather than in a series of 
separate decisions. Further, expense to the applicant will be 
minimized by one appeal rather than two. The amendments to 
§ 1.56 are adopted as proposed except for some clarifying 
changes in paragraph (g). 

Section 1.56 is amended by revising the title and paragraph 
(d), and by adding new paragraphs (e) through (i). The revision 
to the title and paragraph (d) provides for the rejection of claims 
upon examination pursuant fo 35 US. 131 and 132 on the 
ground that applicant is not entitled to a patent under the law 
if it is established by clear and convincing evidence (1) that any 
fraud was practiced or attempted on the Office in connection 
with the application, or in connection with any previous 
application upon which the application relies, or (2) that there 
was any violation of the duty of disclosure through bad faith 
or gross negligence in connection with the application, or in 
connection with any previous application upon which the 
application relies. Under amended paragraph (d), any rejection 
which would be made would include all the claims in the 

The standards to be used in rejecting the claims under 
eS aaa 
by the Commissioner in striking applications pursuant to present 
paragraph (d), i.e., clear and convincing evidence of fraud or 
any violation of the duty of disclosure through bad faith or gross 
negligence. Consistent with present practice, the revision of 
paragraph (d) looks to fraud or a violation of the duty of 
a ee SS ee 


Lik - - a. - lege 

cadens, aa Giiidansl splisclons de why upanene or aout 
parent 

New paragraph (e) of § 1.56 normally delays the examina- 

tion of an application for compliance with (d) of § 

1.56 until such time as (1) all other matters are or (2) 

as eee 

i for consideration 


will be 


ser forties Pongeaph 0, sp ated, wanldGungeem 
the resolution of issues arising under § 1.56(d) to be delayed 
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until consideration of such issues is walty 

The practice under new paragraph (e) is ge 
uidiqeessaspeediconatareenynyn ee 

the substantive resolution of Trad und Gury of Gnclonns 

utter sues have een esovedin favor of applicant. Under 
ee weg thee 
nation pursuant to amended paragraph (d) of § 1.56 once 
appellant’ nn Nye nm te 193(b) has been received 
and the application is otherwise ready for consideration by the 
Board of Appeals. Sf noquestions of pedditte vieletien of § 1.56 
are raised or evident on the record before the examiner, no 
examination for compliance with paragraph () of § 1.56 wil 
be undertaken. New paragraph (e) provides for the ——- 
of prosecution of the application to the extent necessary to 
conduct the examination pursuant to amended paragraph (d) of 
§ 1.56 including any appeal pursuant to § 1.191. ee om 
(e) also indicates that where an appeal has already filed 
based on a rejection on other grounds, any further rejection under 
amended (d) will be treated in accordance with 


strike an ication for a violation of § 1.56 are limited to 
violations of paragraph (c), with any Doerr athe mo 
(d) being subject matter for rejection under paragraph (d). New 
a ee per oe bem ge ae 
of paragraph (c) which is entered in the 


“timely petition” to any particular point in the examination of 
the application. Such petitions will generally be considered 
“timely” if they are filed before final rejection or allowance 
of the application by the examiner. Whether or not a petition 
filed after final rejection or allowance of the application by the 
examiner is considered “timely” will depend upon the circum- 
stances and the point in the prosecution at which the petition 
submitted. 


is 
oe pe Sache es ae 


conform to additional language in § 1 1(c). The Office will 
Se aoe ——— 

to strike in a reissue application file 

Saauemaciealy 00 he tanta of oe quite ing enh e 


SB. i 
mr 
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file. Under new paragraph (g) 
Codelbdcseneatatnene Aaeeun response would 
be ex parte and would not be served on the member of the public 


Nees, ot 36 vies tt ny member of 
the public may seek to have the claims in an. rejected 
ea — by filing a timely 
protest in accordance with New paragraph (h) also 
Fours that any soch protest ied by an aormey oF agent 
a rejection of pursuant to amended paragraph 
(d) of ep ape teen Lae ty ite ae 
the last sentence of paragraph (h) is redundant 
since 1246 applies without any any specific mention. After careful 
the comment the sentence is being retained in 
a 
paragraph () provides forthe Office requiring the 
JP orp ay ah gh 

oe gay spy et 
paragraph (c) and (4) of § 1.56, whether or aot such intoes 


Any 
paragraph (i) will be ex parte in nature between the Office and 
the applicant. The ex parte nature of the requirements for 
pe gee ht ae pn eo tom 
under which information was required, or 
pan Ree he a ed 


Rejection of Claims 


Five comments were submitted relating to new paragraph 
(c) of § 1.106. Two of the comments favored the paragraph as 
written and three recommended modification or clarification of 

to ensure that it ane. 
» 45 CCPA 1037, 118 USPQ 340 (CCPA ntey oe 
decisions. No modification 


argued i 
= eich incloded § 17500). Four comments 
at the Apr. 16, 1981, hearing favored retaining the “Dann 
Amendments”. The 


and Trademark Office, it pedieaanaapaialante ara 
GNA) of § 1.175 should be discontinued and paragraph (a)(4) 
should be cancelled. 

dean Papel ee rent @ © ont tong 


new pear 11S. The prope pendence 


wee wed $ 1173 4 1. rh Under para- 
advisory patentabil- 


graph (a)(4), the Office gave opinions on 


JaNuaRY 2, 1990 


96 a ln ne se mae advisory 
provided pursuant to § 1.175(a)(4). Under amended 


reissue applications si appli 
Cations filed after aly 1. ol eae nae 
to § 1.175, will not be examined as to questions of 
ity. Ameen y +B 1. 175(a)7) has been added to parallel the 
provisions in § the same acknowledgment of the 
ge pe oath or declaration of reissue appli- 
cations as in the case of non-reissue applications. 


Delay in Examination of Reissue Applications 


eg pepe ep eee 
in § 1.176. One comment supported, five comments 
opposed, deleting the two month waiting period before —_ 


published, no need is seen to change § 1.176. The proposed 
change is therefore not adopted. 


Examiner's Answer 
Only one comment was made to the proposed 
oes D enpeens innoling 
minimum time period for response in the rule. This suggestion 
was not adopted because in some circumstances it may be 
to set a shorter or a longer period for the reply brief. 
amendments to § 1.193 are adopted as proposed. 


(c) adds to § 1.193 a provision that any decision 
ae eat i i already 


© poies Gan ae 
examiner’s answer will 
necessary with a 
month, or such 
poor tat pet oy 
Cramine's answer prsuan 6 prepaph and 

any replies and response thereto, the application will be for- 

waded to Gn Baasd of Agpath far camiieaden. 


Protests by the Public Against Pending Applications 


cone ot wo 
ccquutd to be kapt in confidence ender 35 U.S.C. 122 Further 
the use of return postcards is an established method of 
acknowledgment from the Office that a paper has been 
By merely returning the postcard to a protestor in an application 
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in examining protested applications. 
pp a eet gy oe gem py 8 
as | aoe and paragraph (c) is being revised as 


"Amended § 1.291 conineso peri argent 


may inc’ a grtande which the martber of the public filing 
2s ee 

rnd eh wth ane gee Sreneete 
ep my re eae the protest specifically identifies 


(c). 
New paragraph (b) of § 1.291 assures members of the 
pe ne eee i pe A ay meaty 
See eee 
sabi (3) it is served 


upon the 
accordance with § 1. wor is filed with the Office the duplicate 

in the event service is not possible; (4) it includes a listing of 
the patents, publications or other information relied upon and 
of the relevance of each listed item; (5) 

other 


acknowledging receipt of . Amended para- 
as 1.291 dose not penmt Gio member of the public 
the protest, or any other member of the public, to contact 
the as to the disposition, or status, of the protest or to 
Participate in any Office proceedings relating to the protest. The 
disposition of the protest, once it has been filed will, under 
paragraph (c), be a ex parte matter between the Office and the 
However, i 


ee cokes ecuh te 
to the protest. 
not be served on the of 


the public (c) provides for the Office 


walt ie apa pty sna pra 0 — 


for information 
tr Roquemen reformation rrr 
The ex parte nature of the requirements for information under 
paragraph (c) differs from past practice under which information 
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could be i or 
protestors. Under amended 


and one or more 


tion of the protestor ends with 

further submission on behalf of the protestor 
sapedodetiens wateefeah caidas alias anetenms 
which could not have been earlier presented, and 

par ee phage! ohn emp 
action or an applicant’s response would not 
protest. 


} to an Office 
as a new 


Duty of Disclosure in Reexamination Proceedings 


Only two comments were received relative to proposed § 
1.555. One comment argued that the Office should never ignore 
a violation of the duty of disclosure or leave it hanging. In 


response thereto, ee ee 
tules provide for reexamination on 


aa J ‘ 
ing since such conduct during the pendency of applications is 
covered by § 1.56. 

Amended paragraph (d) of § 1.555 affirms that the respon- 
sibility for compliance with § 1.555 rests upon the individu- 





ne ee 


The amendment to § 1.565 clarifies the 


Interim Procedures on Applications Pending on Effective Date 


On July 1, 1982, the revised procedures of §§ 1.56(d) and 


1. poe em Sep eg et nag eae age 
ofa Office decision on questions of 
fan or ila ofthe duo isclosare. Any petiton sie 


an application from the files or any protest against a pending 
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§ 1.175(aX4) alert July 1, 1982, will 
jon is amended and 


application is 
the application becomes abandoned. a discussion of the 
interim practice in effect prior to July 1, 1982, see 1013 O.G. 


Flexibility Act, Pub. L. 96-354). 
The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. 


List of Subjects in 37 CFR Part 1 
Administrative practice and procedure, Courts, Freedom of 
Amendment of Regulations 


ep ees ae eee. revised July 1, 
1983.) 


GERALD J. MOSSINGHOFF, 
Apr. 6, 1982. a 


(FR Doc. 82-13613 Filed 5-18-82; 8:45 am] 
BILLING CODE 3510-16-M 


[1019 O.G. 37] 


Practice Relating To § 1.11 


Any reissue application which is presently open to inspection 
pM nar ad ne Ay ne to present § 1.11(b), and any 
tid tater Gu tteative due ofc hanes 


inte wie pt ae a na tat oy a 
public. No restriction of access to those reissue bef 
~ 


the Office, ora this time, either during their 
the or 


The Ce nee pene mea 
in the Gasclt pending sovision of § L1I@) 


Practice Relating To § 1.56 
yey we pe pe ahaa ee 
paragraph (d 


Ge ensdious in effect prior to Gee Otticial Gonvte Notice via 
eager oaiatesene ag 


Px. . an application from the files which is 
atte dat of publication of ths Note willbe considered 
the procedure set forth in the “Notice of 


poe oe oe tek insofar as participation by the petitioner 
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pemneuentdins Gogmiiaieet SCR.) ave inctin 
do not guarantee a member public the to participate 
Sally LsOthes conshfumion ef petiens te eaihe agblhentins 
it is considered appropriate and proper to restrict participation 
partner pe ade et gd 8 ag 
” while such proposed rulemaking is pending. At 
this time the degree of participation is solely at the discretion 
of the Commissioner and the Commissioner i acting 
in his discretion to restrict such participation. Accordingly, any 
petition to strike an application from the files which is filed after 
the date of publication of this Notice nwust include a self- 
postcard i 


Practice Relating To § 1.106 


No interim practice is necessary regarding this proposed 
revision since it would not constitute a change in practice, but 
would merely make § 1.106 more closely reflect current practice. 
Practice Relating To § 1.175 

y qtetens Se cates Bae ote @ Se 
PB nn hh ll be examined until 
te aplication is amended and a ress patent ass thereon 
or the application becomes abandoned. 

Practice Relating To § 1.176 


The examination of 


. any applications 
tive date of any change in the rule wi 
for two months after the announcement 
Official Gazette, except where the delay 
a decision on a petition under 37 CPR 1. 


Practice Relating To § 1.193(c) 
No interim practice is necessary 


revision since the practice pursuant 
ysion ance fe ace of ering clams rant 1 
in paragraph (d). 


Practice Relating To § 1.291 


have been filed prior to the date of 
in the Official Gazette will continue to be treated.in accordance 
with the practices in effect prior to this Official Gazette Notice 
via the appropriate sections of the Manual of Patent Examining 
Procedure. Since the of 37 CFR 1.291 now in effect 
do not guarantee a member of the public the right to participate 
consideration of protests filed under § 1.291, it 
and ters on 
as set forth in the i : 
proposed rulemaking” while such proposed rulemaking 
wan Gb date dane deaaiamoaionaie 
discretion of the Commissioner and the Commissioner is hereby 


~ > 
Son cr pubtlntnn of Gt Notice 
will receive no communication from the Office relating to the 
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protest, other than the self-addressed 


Practice Relating To § 1.555 


No interim practice is necessary regarding this proposed 
revision ne ees eee 
the responsibility of 


§ 1.56. and more specifically defines apatent 
owner in a reexamination 


Practice Relating To § 1.56 


No interim practice is necessary regarding this proposed 
revision since it merely clarifies, but does not change, present 
practice. 


Practice Relating To § 1.570 


No interim practice is necessary since this proposed revision 
merely reflects the paragraph change proposed in {249 1.565. 


CONCLUSION 
ie pent lenge a ae 
notice and mee a final determination on the proposed 
DONALD J. QUIGG, 
Deputy Commissioner 
of Patents & Trademarks. 
{1013 OG. 18] 


Patent and Trademark Office 
of 37 CFR 1.56 


_ The Patent and Trademark Office has been reviewing, and 
with various private sector 


(146) 


may 
good faith of the party, or lack thereof, is often required. 
several recent court decisions, a high level of proof of intent 
per pt tg Ay ge nope mg yy 
conduct under 37 CFR 1.56. See In re Harito, 847 F.2d 801 
6 USPQ 2d 1930 (Fed. Cir. 1988) and FMC Corp. v. Manitowoc 
Co. Inc., 835 F.2d 1411, 5 USPQ 2d 1112 (Fed. Cir. 1988). 
The Office is not the best forum in which to determine 
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body. Because of the lack of tools in the 


This notice is intended to provide further clarification to the 
O.G. Notice titled “Patent and Trademark Office Implemen- 
en ee ee 11, 1988 at 1095 

16. 

As indicated in the previous notice, for a number of reasons, 
ee ee ee ee te os 
reject original or reissue applications under 37 CFR 1.56 and 
will not comment upon duty of disclosure issues, which are 
joe hap mae phe Bene except to note in the 


oe longer considered by the Office durin circumstances, that such issues are 
by the Office during its examination of 


Office will also not consider duty of disclosure 
issues in interferences declared pursuant to 35 U.S.C. 135. Duty 
of disclosure issues which are raised by the in an inter- 
ference will not be commented upon by the -in-Chief 
except to note that such issues are no considered by the 
Office. The policy is considered proper for the same reasons 


Duty of disclosure issues which exist in ing interf 
pet cette = pat a noted that the 
Office no longer considers 


Oct. 17, 1988 


[1096 OG 19] 


(148) Patent and Trademark Office 
of 37 CFR 1.28(d) and 1.56(c), (f and (g) 


ae 
of 37 CFR 1.56 published at 1095 Official 

Gaze 16 (Oct. 1, pe ha sagt 
8, 1988) which announced that the Office will no longer 
eee 


_ With regard 037 CFR 1.28 it will still be considered as 
fraud attempted or on the Office either to attempt to 
ee or 
as a small entity or to improperly and through gross negligence 
(1) establish status as a small entity or (2) pay fees as a small 
. The rule, however, makes reference to 37 CFR 1.56(d) 
Office no investi; or rejects original or reissue 
spplications under 37 CFR 1. @). Therefore, the Office will 
accept payment of fee deficiencies under 37 CFR 1.28 but will 
a 


by 
10 37CPR 163. Liswlenes 
the Office to expend the resources 
the 


i oe A Pb be tet ke 

under 37 CFR 1. a or declaration 

later than the filing date of the application without action under 
37 CPR 16(), (9 oF () by he Of 

and Trademark Office will not 

consider AA. tb ~ dA. 

in37 GRR 1. c) and will not entertain a directed to 


sudden echeuiied wil unaety tn pit 1.56(f) and (g). Any 
merely be placed in the 
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upon by the Patent and Trade- 
of 37 CPR 1.56(c), (0) and (g) are 
be modified through the 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


[1098 OG 502] 


(149) Department of Commerce 
Patent and eS 
37 CFR Parts 1 and 5 
[Docket No. 40227-18] 


Revision of Foreign Filing License Procedure 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 
Summary: The Patent and Trademark Office is 


" in foreign patent applications. 
Under the revised rules (1) the export, but not actual filing, of 
technical data to a foreign country for purposes related to the 


petiti 
tn) es are se for expedtedhanding 
of request fo foe ing licenses and for certain petitions. 
These changes will result in reduced work for both patent 
applicants and the Patent and Trademark Office and at the same 


Efe Smuctive Dane: one 1, 1904.” ' : 


For Pesther Information Contact: Kenneth L. Cage by tele- 
a ee 
addressed to the Commissioner 


. of Patents and Trademarks, 
ashington, D.C. 20231. 

Supplementary Information: This rule is designed 
primarily to simplify and expedite the granting of licenses under 
35 U.S.C. 184. It contains a number of changes in practice 
designed to benefit both the Patent and Trademark Office in 
its handling of its mission and the public the Office serves. Notice 


of proposed rulemaking was published May 23, 1983, at 48 FR 
23144 and corrected June 7, 1983, at 48 FR 26319. 


Discussion of Specific Rules 


Secton 5.11(a) has been substantially restructured and 
modified from the “Under § 5.11(a), a license from the 
Commissioner of and Trademarks is always needed for 
the act of filing a patent application in a foreign patent office 


Commerce, International Trade Admini- 
C'S CPR Pat 379 orth Deprtnetof ery 
mY CFR Part a ap by license from 
Compliance with 1 
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(149) 


of other agencies which deal with 


in cuen d caaes eetiaa 


The definition of export in these regulations will be controlled 


of the 


the export 
(15 CFR 379.1, 22 CFR 


patent 
or “foreign filing” as used in § 5.19 to 


of ayluidonarquatie take tapas Ge 


of — te ike sent 
ae ion ht 4 


uot nates Gn ented ft SEE 


OOCPR 125.04 and 10C — 
Administration Act 


en 


— 
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ilure to obtain a license from the 
ing of a foreign application are the 
in Title 35, United States Code. 

Section 5.11(d), proposed as § 5.11(b), states that applica- 

tions under secrecy order under § 5.2 cannot be exported to an 

international or filed in a foreign country except in 
accordance with § 5.5. 

Section 5.11(e), proposed as § 5.11(c), states that a license 

to (a) is not ired where the invention 

was not in the United States, or the United States appli- 

cation was on file for six months without a secrecy order being 


Section 5.11(f), proposed as § 5.11(d), states that a license 


BREESE 


tal 
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disclosure of activity data on other named compounds of the 
invention is within the general nature. 

Example 6—Additional subject matter and utilities. If a 
licensed disclosure describes a chemical herbicide for weed 
control, the disclosure of chemical warfare uses or human toxic 

(other than to demonstrate safety or absence of such 
toxicity) is not within the general nature. If a licensed disclosure 


or decoding 
papa ap er ar If a licensed 
a battery power source for a satellite, ° 
ieee ee cde too ene 
within the satu, Out watht be within Gis conned of 
§ 5.15(ay(4)ii). 


A § 5.15(b) scope license is limited to the original subject 
matter disclosed at the time the license was and does 
not cover “additional subject matter” as the is currently 

(in re Gaertner, 202 USPQ 714 (CCPA 1979)). 

inder § 5.15(c), a license with the scope of § 5.15(a) could 
also be oes. Cd pot eee 
the § 5.15(a) scope of license will be indicated on the license 
Bed Stes pn under § 5.15(c) an applicant who filed a 


nited 


merge 
the latter and would be considered a § 5.12(a) license for 


A new § 5.20, not included in the proposal, sets forth the 
specific authority of the Commissioner to license foreign filing, 
or 


programs. This change only reflects 
the erising relationship between 37 CPR Sl and 10 CPR 
810.7 and alerts patent Se a 
missioner’s many ne «tee o = 
used in (b) of § 5.20 is defined in 10 CFR § 810.3(q). 
ee 

forth in the regulations the requirements to be met for the 

of a retroactive license. The requirements include (1) 
a list of the countries in which the patent 
material was filed; (2) the date(s) of filing of the foreign 
aes Sa SaaS ae 

matter filed is not subject to a secrecy order under 
35USC 181, (ii) makes a showing of diligence in attempting 
to obtain the license upon discovery of the error, and (iii) makes 
a showing of facts which support a conclusion of inadvertence; 
and (4) includes the required fee. The section also provides in 
eS ee ees 

license. The section further provides in 

(c) that the granting of a retroactive license pursuant to § 5 
does not excuse any violation of of the export 

which may have occurred because of the failtes to 


license prior to export. 
Sections , 5.22 and 5.23 have been redesignated to 
recone $9 531. "5.32 and 5.33, respectively. 


Significant Differences Between Proposed and Final Rules 
Section 1.17 
Section 1.17(h) is amended to include a specific reference 


ing the present retroactive license 
ee 
of these license 


sea aorta is also 
pode 5.13 and 5.14. Section 5.15(c) provides for 
a fee for changing the scope of a license. 


Section 5.1 
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9 nee ar! hakreeee 


Section 5.11 


Section 5.11 is amended to control the export of technical 
ee ee 


ina 
mph coy. ite nie Sas eaten an ten 
for at least six months date of transmittal, 


will continue to be the sole licensing authority 
office. 


foreign country or exporting data 
acts continue to require separate approvals from the appropriate 


the fee is for 


yey a ee pe ny 
expedited handling 


deukeaaet L nth. 
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Section 5.13 


Section 5.13 is clarified from the proposal to specify that the 
fee is for expedited handling of a petition under § 1.17(h). 


Section 5.14 

yey pte ee gel = mete yg 
ey 4 handling of a petition under § 1.17(h). 
other changes in § 5.14 make grammatical corrections 
ahdtunautl aes tf Goacen 
Section 5.15 

Section 5.15(a) broadens the scope of licenses granted under 


§ 5.12(a). Section 3.350, oo puapneed to chanand spuhally 
the scope of a § 5.15(a) license and delete certain of the 


exporting 
matter in an 


patated pumas Ost 0 9.38 in fon exttp ao ymguest 
yy a ee YT ty consistency. 

Amended paragraph (c) of yt en aers 
proposed by including a reference to § 5.14 and specifically 


New oy lopment 

(d) with only or consistency. 
(of § 5.158 similar proposed paragraph 

(e) with only for consistency. 

Paragraph SEA SOS Syngas eee 
with only changes for consistency. 

Paragraph (g) is adopted essentially as proposed. 
Section 5.17 
_ Section 5.17 is similar to proposed § 5.17 with only con- 
sistency changes. 
Section 5.20 

a ap ee gy ee te an 
the existing authority of the Commissioner under the unclas- 
sified activities in fe atomic energy programs. Under 10 


in foreign 
CFR 810.7, the license of the Commissioner under 37 CFR 5.11 
pursuant to 35 U.S.C. 184 constitutes information available to 


the public and generally authorized activity. 
Section 5.25 


Section 5.25, pepe Oe 3 is new and sets 
forth the requirements for petitioning for a retroactive license. 


Section 531 and 5.32 
Sections 5.21 and 5.22 are redesignated as §§ 5.31 and 5.32, 


Section 5.33 
Section 5.23 is redesignated as § 5.33 and adopted as 
proposed. 
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Responses to Comments on the Rules 


comments were received on a number of the 


One comment objected to the amendment of § 5.1 to include 
“transmittal for” filing. 
Reply: 

ee a 


The section has been revised to further clarify the conditions 
under which a license may be revoked. The power to revoke 
Sense odacodindinattn 


en ee eee 
ment for a license from the Commissioner prior 

spplication abroad. The regulations have been 

to emphasize the oe ny tee: eee her 

pe panes pn ps a men applicant has a choice 

of exporting such ee ee eee 

appropriate export controlling the export of technical 

of State: State; Department of Commerce, Interna- 


saatididn teremmaaeeansertiing teadinien 
to the foreign filing of the application in a foreign country. 
Comment: 
Six person objected to the transmittal license requirement 
= Si ercnatsandliatenektanioass 
SU.S.C. a 
Iwas also argued tha i 
of proceedings under 33 


“re final rules do not 


One comment argued that the constitutional right of freedom 
of speech would be impaired by requiring a license for published 
material. 

restraint ——. 
dl by export 


Ninth Circuit in the case of United States v. 
- 2d 516 (9th Cir. 1978) cert. denied 449 U.S. 1084 
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Comment: 

One comment stated that the $120 petition license fee under 
§ 5.12(b) is too high, and a $60 fee would be more reasonable. 
Reply: 

The license fee under § 5.12(b), § 5.13 and § 5.14 is not 

applicable to routine licensing requests. It is only applicable to 
po ey processing of license requests which require special 

lorts by the Patent and Trademark Office. The $120 petition 
fee better reflects the costs to the Patent and Trademark Office 
for providing expedited handling. 
Comment: 

One comment proposed the deletion of the last sentence of 
paragraph § 5.14(a) since under § 5.12(a) only those cases 
having interest from a security standpoint are refused a license. 
Reply: 

This suggestion has not been adopted because the provision 
ee Sa ee Sees earner: 8 ag measly 

license where expedited handling is requested. 
Comment: 

One comment stated that § 5.15(d) appears to be redundant 
since it applies only to cases on file for six months and on which 
no secrecy order has been imposed. 

Reply: 

Under § 5.15(d), a license is not needed for cases in this 
category if no additional subject matter is added. This section 
complements § 5.15(b) where a license of narrow scope is 
granted. 

Comment: 

One comment raised the question whether § 5.15(a) as to 
amendments, supplements, and modifications includes continu- 
ation-in-part applications. 

Reply: 

Continuation-in-part applications are included within the 
term “amendments, supplements, and modifications.” Beck- 
man Instruments, Inc. v. Coleman Instruments, 143 USPQ 278 
(7th Cir. 1964). 

— 
wo comments requested that the express language in 
$.15(aX3) be amended to state that “Technical Dats” 
ies be limited to the validated 
ary = 379.4(d) of the Export 
other sections, or alterna- 
n= Sec emman bitin ko Gaal te 0b ent. 
Reply: 

The final rules do not include § 5.15(a)(3) as proposed. 
Comment: 

Two comments proposed that the two-tier licensing structure 
of § 5.15(a) and § 5.15(b) be amended to reflect a broad one- 
ana saecteataianinaena 


responsi! t 
184 and particularly 37 CFR 5.18, 5.19, and 5.20 where the State, 
Commerce and Energy Departments accept the Commissioner's 
Se eae See aa 


§ 5.15(a\(3) was of 


The comment fb comest end ho prosiiens af § 5.156003) 
have been deleted. The 

not provide a sn Fmt eb or technology review under 
the provisions of 35 U.S.C. 181. 
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Reply: 

This provision has been adopted to allow the Commissioner 
pte aig a ge ye yy etek nm 
circumstances. New § 5.15(c) allows the Commissioner to 
convert the scope of a license from § 5.15(b) to a § 5.15(a) 
license. 


Comment: 


Twocomments proposed the extension of a § 5.15(a) license * 


upon petition after one or more years after the United States 
fling date or ater grant of«§ 3.150) hens 

e 

This suggestion has been adopted in § 5.15(c) which will 
provide the mechanism by petition at any time to convert the 
scope of a license. This is prom since errors may occur 
in the denial of a § 5.15(a) license. Also, the initial determi- 
nation of the sensitive nature of technology may 
changes in the security classification guidelines. Procedurally, 
such petitions will be referred to the appropriate defense 
eee ew > 98 BaRear oe & Ge ge 
of any license. 

Comment: 

One comment requested clarification on how and under what 
circumstances a § 5.12(b) license granted under § 5.15(c) has 
the same scope as a license granted under § 5.12(a). 
Reply: 

ee el eeeeanee. 15(a) scope 
because the applications are not within the inspection scope of 
a 35 U.S.C. 181 referred to the defense agencies for security 
review. Under § 5.15(c), applications which are not referred to 
defense agencies pursuant to petitions under §§ 5.12, 5.13 and 
5.14 will have a license of the scope of § 5.15(a). 
Comment: 

Three comments suggested an amendment to proposed § 
5.20(4) to delete the “in .vertence” standard and substitute 
“through error without deceptive intent.” 


Reply: 

Inadvertence is a statutory standard which cannot be altered 
by rulemaking. Further, judge-made law has determined the 
metes and bounds of this term which further proscribes the 

authority of the Commissioner. In Barr Rubber 
Products Co. v. Sun Rubber Co., 149 USPQ 204, 209 (S.D.N.Y., 
1966) inadvertence was defined as “lack of care or attentive- 
ness: inattention” or “an effect of inattention: a result of 
carelessness; Soe. ane. or fault from negligence.” 
Inadvertence signifies want of attention, and an action which 
is deliberately taken with full knowledge of the law and facts 
is not inadvertent. In re Application of Nov. 22, 1952, 153 USPQ 
410, 411 (Asst. Commr. 1967). 


Implementation of Patent Procedure Revisions 


The various sections will be implemented by the Commis- 
sioner on the effective date of the rules by the acceptance of 
petitions under the various sections. The broadened license 
scope of § 5.15(a) will ly as of the effective date of these 
rules to all cases having fili eye 
which became effective on 27, 1983. The provisions of 
this broad license do not apply to acts of export or filing which 
occurred prior to the effective date of these rules. No other action 
will be required by an applicant to receive the benefits of this 
change. 


Other Considerations 


Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 


rule change is not a major rule under Executive Order 12291. 
The annual effe<i on the economy will be less than $100 million. 
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fer see ee any rr ge te 
industries, Federal, State, or local government 

poe or geographic regions. There wil be no significant 

adverse effects on competition, 

productivity, innovation, orn the slit of United Stats based 

—- © with foreign-based enterprises in 


"Reduction Act. The collection of information 


enterprises to 
domestic or ¢ 


. we will publish an appropriate amendment of the 
affected rules. 


List of Subjects 
37 CFR Part I 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Lawyers, Small businesses. 


37 CFR Part 5 
Classified information, Foreign relations, Inventions and 
patents. 
Notice is hereby given that, pursuant to 
Commissioner 


the authority granted 
to the of Patents and Trademarks by 35 U.S.C. 
6, 41 and 181- yet bogey te 


Regulations as set forth below: 
PART 1—{AMENDED] 


1. Section 1.17 is amended by revising paragraph (h) to read 
as follows: 


§ 1.17 Patent application processing fees. 


(h) For filing a petition to the Commissioner under a section 
of Part 1 or 5 listed below which refers to this 


—§ 1.48—for correction of inventorship 
—4 1.182—for decision on questions not specifically provided 
for 


—4 1.183—1o suspend the rules 
—4 1.268—for late filing of interference settlement 


—§§ 5.12, 5.13 & 5.14—for expedited handling of foreign filing 
license 


—4 5.15—for changing the scope of a license 
—4 5.25—for retroactive license 
2. The table of contents and heading for Part 5 are revised 
to read as follows: 


PART S5—SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


ay 8 


Defense inspection of certain applications. 

holding patent. 

Petition for rescission of secrecy order. 

Permit to disclose or modification of secrecy order. 
General and group permits. 


Compensation. 
Appeal to Secretary. 


AAA An 
ecSxnaues wn 
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Licenses for Foreign Exporting and Filing 


5.11 License for in a foreign country an application on 
an invention ‘in the United States or for transmitting 


lulalelolobelola 
BSeuaaaron 


technical data relating to sensitive nuclear 


the delegations i 
Commissioner (15 CFR 
810.7). 

3. The center 
are revised to read as 


Licenses for Foreign Exporting and Filing 
§ 5.11 License for filing in a 
on an invention made in the U 
an international application. 


(a) A license from the Commissioner of Patents and Trade- 


ee eee 2 


country 
States or for transmitting 


nited States Receiving Office, if: 
(1) An application on the invention has been on file in the 
py fw ape ay} opel lentate calecomee 


the application is to be filed, or 
eee eee 


(b) The license from the Commissioner of Patents and 
Trademarks referred to in paragraph (a) would also authorize 


of this section, or on an invention not made in i 
the export jons contained in 22 CFR Parts 121-130 
i in Arms ions of the 


The term Means export as it is defined i 
22 CFR Parts 121-130, 15 CFR Part 379 and 10 CFR Part 810. 
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(d) If a secrecy order has been issued under § 5.2, an ap- 
plication cannot be exported to, or filed in, a foreign country 
sapere eT agency in a foreign country), except 

with § 5.5 


(e) No license pursuant to paragraph (a) of this section is 
ired if: 


(1) ) The invention was not made in the United States, or 
(2) The United States 

order under § 5.2, and was 

dan chalets Oe cantina © Ged 0 tanta tae. 


(f) A license pursuant to paragraph (a) of this section can 
be revoked at any time upon written notification by the Patent 
and Trademark Office. An authorization to file a foreign patent 
application resulting from the passage of six months from the 
ne 6 See eee ee oe 
revoked by the imposition of a secrecy order. 

4. Section 5.12 is amended by revising paragraph (b) to read 
as follows: 


§ 5.12 Petition for license. 


it is to be delivered to other than the petitioner. 
5. Section 5.13 is revised to read as follows: 


§5.13 Petition for license; no corresponding application. 


s 
Re 


i petton for icene under 3.120) must ncude the 
ae 5.12(b) must include the 
es eee ee 
y atte. 
dese, inventor, and tie, but Copy of tho uteral 
the license is desired is not The subject 
licensed willbe measured by the Giscloeure of the Unined 
Where the title is not descriptive, and the 
po tye ae ee 
saved by a short statement in the petition as to the 
the invention. 


i 


i 
a 


Hil 
H : 


(c) When the application to be filed or exported abroad 
contains matter not disclosed in the United States application 
or applications, including the case where the combining of two 
or more United States introduces subject matter not 

filed may het =a cc ieneiond aphesien 
be in the 
which is to be tanmeitiod to « for international or national 
pee A ag - ome must be furnished with 

petition. If however, all new matter in the foreign or interna- 
tional application to be filed is readily identifiable, the new mat- 
ter may be submitted in detail and the remainder by reference to 
the pertinent United States application or applications. 
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7. Section 5.15 is revised to read as follows: 
§ 5.15 Scope of license. 


(a) Grant of a license under § 5.12(a) authorizes the export 
or the trans- 


e 
subject matter disclosed in the application; 
(3) To take any action in the prosecution of the foreign or 
international ; and 


(4) To add waa eye teary ten fom 
(a) (1)-G) of thie section which does not change the 
of 


— Export Control Act, as amended, and 22 CPR Part 121. 
130, or 

(ii) Restricted Data, sensitive nuc lear technology or technol- 
7 ae 2 OS ee Se Sa ee 
material or atomic energy, the dissemination of which is subject 
to restrictions of the Atomic Energy Act of 1954, as amended, 
and the Nuclear Non-Proliferation Act of 1978, as 
by the for Unclassified Activities in Foreign Atomic 

10 CFR Part 810, in effect at the time of 

foreign filing. 


(b) Grant of a license under § 5.12(b) authorizes the export 
oak Se on eee Sen ray ae ee 
mitting of an Seen aa ane: nee a 


will be as of the date of the grant of the change in : 
(d) In those cases in which no license is required to file the 
foreign application or transmit the international application, no 
license is required to file papers in connection with the prose- 
international application not involving 
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subject matter listed in paragraphs (a)(4) (i) or (ii) of this section 
is not introduced and, 

(2) In the case where at least one of the licenses was obtained 
under § 5.12(b), additional subject matter is not introduced. 


(g) A license does not apply to acts done before the license 
was granted. See § 5.25 for petitions for retroactive licenses. 
8. Section 5.17 is revised to read as follows: 


§ 5.17 Who may use license: 


Licenses may be used by anyone interested in the export, 
foreign filing, or international transmittal for or on behalf of the 
inventor or the inventor’s assigns. 

9. A new § 5.20 is added to read as follows: 


§ 5.20 Export of technical data relating to sensitive nuclear 
technology. 

(a) > aa oot enehent Se 
United States Department of 
accondance with the soguiations (7 CFR 1-5.33) of the 
United States Patent and Trademark Office and for 
foreign filing under 35 U.S.C. 184, is considered to be infor- 
mation available to the ic in published form and a generally 
authorized activity for of of 


§ 5.21 (Redesignated as § 5.31] 
10. Section 5.21 is redesignated as § 5.31. 
§ 5.22 (Redesignated as 5.32] 


11. Section 5.22 is redesignated as § 5.32. 
12. A new § 5.25 is added to read as follows: 


§ 5.25 Petition for retroactive license. 
(a) A petition of retroactive license under 35 U.S.C. 184 shall 
a § 5.14, and shall 
inc 


(1) A listing of the foreign countries in which the patent 





1110 OG 250 
(150) 


for a retroactive license is denied with respect to the invention 

ofa application and no petition under § 1.181 has been 
a rejection of the under 35 U.S.C. § 185 
be made. 


1 

(c) The ing of a retroactive license does not excuse any 
violation of the export ions contained in 22 CFR Parts 
121— 130 (international in Arms ions of the 
of State), 15 CFR Part 379 ions of Office 

of i ion, International Trade Administration, 
Department of Commerce) and 10 CFR Part 810 (Foreign 
Atomic Energy Programs of the Department of Energy) which 
may have occurred because of the failure to obtain an appro- 


priate license prior to export. , 
13. Section 5.23 is redesignated as § 5.33 and revised to 
read as follows: 


§ 5.33 Correspondence. 


(FR Doc. 84-8884 Filed 4-3-84; 8:45 am) 
BILLING CODE 3510-16-M) 


[1042 O.G 3) 


Dain Thin etiosuve duced te change published 
Register, it is necessary —. . 
13456-13463 is changed to June 4, 1984. 
information 


For further contact: Kenneth L. Cage by tele- 
phone at (703) 557{g14 2877 or by mail marked to his attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


[1042 O.G. 58] 


Apr. 30, 1984. 


pee wom ra ate els patent applicant 
; a 
i iti Commissioner, or te defense agency spon- 


persons. 
i Secrecy Order under 37 CFR 5.1 et seq. 
will only be needed where the level of disclosure is beyond that 
specified in the Order. 

Following is a sample copy of this type of Secrecy Order. 
ial No.: 
Filed: 
Sponsoring Agency & Address: 
ECCN' Reference 
Goods Accompanied by Sophisticated Know-How 
Keystone Equipment or Materials 
ITAR’ Reference 
Goods Accompanied by Sophisticated Know-How 
Secrecy Order and Permit for Foreign Filing in Certain 
Countries 
(Title 35, United States Code, Sections 181-188 (1952)) 
'Export Control commodity Number (ECCN) on the Commodity Control 


List (Supplement No. 1 to 15 CFR 399.1). 
? International Traffic in Arms Regulations (TAR), 22 CFR 120-130. 
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.NOTICE: To the applicant(s) above named; his, her, or their 


° regulations gov 
eming the export of technical data (15 CFR 379 of the Export 
Regulations 


or 22 CFR 125 of the International 
Traffic in Arms Regulations). 
The subject matter of the above-identified 


Giectly by the principals or Soanaly principals’ foreign 
patent attorney or agent if authorized by the foreign government. 


» The term legitimate business purposes is to interpreted consistent with DOD 
Directive 5230.25 entitled “Withholding of Unclassified Technical Data From 
Public Disclosure,” issued by the Secretary of Defense on Nov. 6, 1984, 32 CFR Part 
250, 49 FR 484040 (Dec. 10, 1984). 
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eye ee we the opemoing ge). 
lees not sent through : ome 


Industrial Security Manual (ISM), DOD 5220.22-M. 
The intent of this Secrecy Order is to treat classified technical 


The following is a copy of this second type of Secrecy Order: 
Serial No: 
Filed: 
Applicant: 
Title: 
To be protected at Classification Level of: 
Top Secret, Secret, Confidential, or Special 
Instructions 
Sponsoring Agency & Address: 
Secrecy Order and Permit for Disclosing Classified Information 
(Title 35, United States Code, sections 181-188 (1952)) 


NOTICE: To the applicant(s) above named, his, her, or their 
heirs; and any and all of the assignees, licensees, attorneys and 
hereinafter designated principals: 


Fk at call Ue Aan cs Ot eens aod, 
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keep the subject matter secret (as 
are further ordered 
Lt. + aeiipstondhcareee 


by 35 USC. 81) an 


by U.S.C. 181) and 


cep a pecially aubred 


patent appli 
Fee tae adie an enne of Gin Outen. Rand oner pom 
ee 
and Trademark Office, it and the common matter 
ceaslshnadatede auaneneinalinaae 220, 
: Licensing and Review, U.S. Patent and Trademark . 
Washington, D.C. 20231 as soon as possible. 
Publication or disclosure of the subject matter of the above- 
ae os : ~~ 


6102, and | “931 


ee ae 
be encompassed by E.O. 1 . entitled 

i Classified Information Within Industry” or 
E.O. 12356, entitled “National Security Information” and thus 


invention disclosed in this application 
of the value of such invention. 


(3) Secrecy Order 
pe a eae ee eps em ene 
that contain technical data under a security 
Bop Security mee ae a sony apt mgd 
seems eaber Ge 104. 
This Seon is substantially the same as the Secrecy 


Order in use up to now, This Onder unay bo ssond by duction 
of Orders do not apply. This Order hn nag 


of agencies other than the 
with the initial Order, a ey 
expen enterS? CHAS Lenene wiiveenedes 
disclosure. 
The following is a copy of this third type of Secrecy Order: 
Serial No: 
Pilsé: 
Sponsoring Agency & Address: 
Secrecy Order 
(Title 35, United States Code, sections 181-188 (1952)) 


NOTICE: To the ney a a ee 


heirs; and any and all oe ey attorneys and 
agents, hereinafter designated principals: 
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application is not under a Secrecy Order imposed by the U.S. 
Patent and Trademark office, it and the common matter 
need to be brought to the attention of the Director, -_ 
and Review, U.S. Patent and Trademark 
.C. 20231 as soon as possible. 


Secrecy 
. Director, S 
. at (703) 557{gi4 2877 or by mail 
Kenneth L. Cage, —y. to Laws 
Group 220, Washington, D. 1. 
DONALD W. PETERSON, 
Deputy Commissioner of 
Patents and Trademarks. 


y 
pecial Laws 


Sept. 9, 1986. 


[FR Doc. 86-21023 Filed 9-16-86; 8:45 am] 
BILLING CODE 3510-16-M 


[1071 OG 31) 


(152) Foreign Filing of Secrecy Order 
Inventions In 
37 CFR Part 


Under the provisions of 37 CFR Part S—Secrecy of Certain 
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Such arrangements between the United States of America 
and Japan include the transfer of technology and the national 
security provisions of the Mutual Defense Assistance - 
Sea 8, 1954, and the 

between the Government of the United States of America and 
the 


at Tokyo on Mar. 22, 1956. These 
ive for the in J 
~ nited 
, through an of notes 
Of the Unieed States of Asmerica and the aieaion 
on Apr. 12, 1988. With the exchange of notes, the United States 


government channels from being used or disclosed without 
nostantl 


The 1956 Agreement also provides for the establishment of 
a Technical Property Committee to be composed of represen- 
tatives from each government. The Technical Property 
porn ey ah yn pee ea fan 
recommendations to the two governments 
relating to the Agreement which are HL wy Amy 
Committee by either government, either on its own behalf or 
on behalf of its nationals. One of the specific functions of the 
Committee is to make recommendations to the governments 
concerning disparities in the laws of both countries affecting 
the compensation of owners of patents and technical informa- 
tion. 

Policy guidance for the United States of America represen- 
tatives on the Technical Committee is provided by 


providing for the 
cilnctlansasenmmaipamaiie foreign filing 


of secrecy order applications in the following manner: 


Type 1 secrecy orders entitled “Secrecy Order and Permit 
for Filing in Certain Countries” 51 Federal Reg- 
ister 32938, (Sept. 17, 1986), 1071 Official Gazette 31, 
(Oct. 21, 1986), list all available countries where foreign 
filing is authorized. The countries are: Australia, Belgium, 
Canada, Denmark, France, Federal Republic of Germany, 
Greece, Italy, Luxembourg, Netherlands, Norway, Portu- 
gal, Sweden, Turkey and United Kingdom. 


As of Apr. 12, 1988, Japan will be included in all type 1 
secrecy orders as one of the authorized countries for fi 

filing. All type 1 socaocy onders iesned prior to 12,1 

will be modified by the Patent and Trademark 

30 days of this notice to include Japan as an authorized 


pan ta ie lode lapan aan aor county 


"Ge al oe Pant ans Trndemark fic ecey ore, 
perce oy OP Age ere cgegiy P 
7 5.5. All principals as defined in CFR 
52 to be the aplican’s successor. . 
representatives requested, but ied, Japan as a 
country for feign ng ander 37 CFR 5.5(c) since Jan. 1, 
1982, will have automatically reviewed within 


20 day of he date of notice to determine if the invention may 
be foreign filed in In those instances where filing in 


J reaueted, principals will not have to file 
peition under 37 CFR 5.5(c) before th: Patent and Trademar 
= to receive this review. If i 

in Japan is 


permission for 
eeuat, tn peiadipan wie sediedty do Pent 
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and Trademark Office, including the identification of appro- 
attorneys. 


in J in Appendix II. 
Se ee ee 
ne as See eee application in 
Japan should file a petition under 37 5.5 naming Japan 


a designated country. 
ee ees designate whether 
invention described in the patent application is or has been 
pe ta en ae 
under the Mutual Defense Assistance between the 
United States of America and Japan, signed in Tokyo on Mar. 
8, 1954. ile ED a aa eee 
both governments that ee oa security controls 
as rovided for in the specific Mutual Defense Assistance 
will be utilized. 

For further information contact, Kenneth L. Cage, Director 
of Group 220, mm pn pg a ai by mail marked 
to his attention and addressed to the Commissioner of Patents 
and Trademarks, Washington DC. 20231. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Apr. 12, 1988. 


COUNTRIES 
(Title 35, United States Code, Sections 181-188 (1952) 


NOTICE: To the s) above named, his, her, or their 
heirs; and any and the assignees, licensees, attorneys and 
agents, hereinafter principals: 


You are hereby notified that the above-identified patent 


may subject the 
an tae penton of'35 US. 


a a ioe the . 
- 182, 185 — 186 (1982). 
"Export Control commodity Number (ECCN) on the Commodity Control List 
(Supplement No. | to 15 CFR 399.1). 

? International Traffic in Arms Regulations (ITAR), 22 CFR 120-130. 
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The principals may disclose, for legitimate business pur- 
poses,’ the subject matter of the above-identified 

to a U.S. citizen or to a person who is both admitted lawfully 
into the United States for permanent residence and is located 


in the United States provided the U.S. citizen or person is 
Oe ee eS ae 
that this Secrecy 
disclosed. 
Legitimate business purposes include selling or producing 
domestic marketplace 


is applicable to the subject matter 


include selling or otherwise disclosing technical 
after receiving the 


regulations gov 
erning the export of technical data (15 CFR 379 of the Export 
Administration Regulations or 22 CFR 125 of the International 
Traffic in Arms Regulations). 
The subject matter of the above-identified 


is not subject to the “Industrial Security Manual for Safeguard- 
ing Classified Information.” However, since the disclosure of 
the subject matter would be detrimental to the national security, 
the subject matter must be safeguarded under conditions that 

i i i access by un- 


» ideclified bentin Cin addition to the papers 
tobe filed in foreign patent office) a copy of the specification 
(including any drawings annexed thereto, 
claims included in the patent application) filed in the patent 
office of the foreign country. This copy will be furnished to the 

defense agency of the foreign government for 

only and without to any rights of the 

cracipale, ‘The filing. date serial number of the patent 
application should also be furnished to the sponsoring agency 

The principals shal request the foreign patent fie wpa 


in secrecy the foreign patent 
above-identified wii cull fences copy'ot this 
it with the first papers to be filed in 


The use of this permit shall constitute a waiver, unless 
the international agreements, of any claim 

or damage due solely to the imposition 

danke Galea invention. Belgium, 
France, Federal Republic of Germany, Netherlands, Norway, 


* The term legitimate business purposes is to interpreted consistent with DOD 
Directive 5230.25 entitled “Withholding of Unclassified Technical Data From 
Public Disclosure,” issued by the Secretary of Defense on Nov. 6, 1984, 32 CFR Part 
250, 49 FR 484040 (Dec. 10, 1984). 
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pa and United Kingdom normally require a separate 
document confirming such a _ waiver. 

In the case of Japan, the applicant shall ensure in its contract 
with its patent attorney that the patent attorney shall submit 
to the Japanese Patent Office a certified copy of this Secrecy 
Order and Permit. The submission of this permit to the Japanese 
Patent Office is considered notification to the Government of 
Japan and the Secrecy Order status of the above-mentioned 

and a Japanese application will be 
considered an Agreement Application referred to in 3(a) of the 
Protocol to the 1956 United States-Japan Agreement. 

This Order should not be construed in any way to mean that 
the U.S. Government has adopted or con adoption 
of the invention disclosed in this application and it is not any 
indication of the value of such invention. 


Director, Special Laws Administration 
esse *#* 
Appendix II 


PERMIT FOR FOREIGN FILING IN JAPAN 
(35 USC 182) 
Petition 
Filed 


Permit Docket 
U.S.Serial No. 
=— 


INITIATING AGENCY 
Address: 


The order of secrecy in the above-identified application is 
modified to permit filing of a corresponding application for 
patent in Japan on condition that: 


(1) Sone eee > ny eee Ss 
manner approved for information assigned protection at 
a classification level of 1,25,0.5 to the Initiating Agency 
for forwarding for filing in Japan; (Questions with respect 
to the handling of such information should be directed to 


the Initiating Agency); 
ean aie ie tonal tee 


at the time the 
transmitted to the a ao for forwarding for 
ling in Japan, an extra copy of application be included, 
this extra copy to be transmitted by the Initi 

Setaiiellibecdas avumade of Japan for defense 


purposes; 
a en DONE SO 2s coat 08 
possible the Application Number and filing date of the 
application in the Japanese Patent Office; 

the applicant take all reasonable steps to safeguard the 
information in the application in the Japanese Patent Office; 
and 

the applicant ensure in its contract with its patent attorney 
ee eae a ae 
copy ao, ten «7 ae ~ tng 
whole set of documents for the application. 


be hs adh ee ddr By An 
which mi 


referred to as the 1956 Agreement), or for unauthorized 
disclosure of the invention, but reserving a right of compen- 
sation under Article IV of the 1956 
This permit does not lessen the responsibility of the applicant 
ee government 
contract which may require that — to disclose infor- 
mation in Japan be obtained from the officer. 
This permit constitutes the notification to the 
of Japan, which the Government of the United States of America 
agement, tha he patent application mentioned in thi er 
agreement, patent in this permit 
is held in secrecy Sas Cad Sanaa? fame 
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geet ip ein 2 filed in 
on konaes Office, which corresponds to the patent 
mentioned in the Permit For i i 


Filing, as 
an Agreement Application referred to in 3(a) of the Protocol 
to the 1956 


This permit may be altered or revoked, in whole or in part, 
by appropriate notice. 


Director, Special Laws Administration 
[1090 OG 9-17] 


(153) Foreign of Secrecy Order Inventions 
In Countries 


37 CFR Part 5 


Under the provisions of 37 CFR Part 5, of Certain 
Inventions and Licenses to File Applications in 
and Trademark 


Luxembourg, Netherlands. 
a Se ae ee 
contact Kenneth L. Cage by tele- 
phone a (703) 357-2877 or by mall marked i hs attention 
and addressed to the Commissioner 


of Patents and Trademarks, 
Washington, D.C. 20231. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Sept. 29, 1988. 


[1095 OG 63) 


a ee 
of Inventions to Defense and for 


969. 
in acceded to this NATO Agreement on Aug. 10, 1987. 
py on 1988, Spain notified the Secretary General of NATO 
that the implementing Spain 
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United States of America may permit transfer to Spain and Spain 

will protect certain defense-related technical information in 

Patent 

subject of patent 

of America. Spain will 
The Patent and T Office is eatin for the 


addition of Spain as a country that is available for foreign filing 
of secrecy order applications in the following manner: 


Sue ecm ee ee ee 
for Forei Certain Countries” 51 Federal Register 
32938, (Sep. 17, 1986). 1071 Official Gazette 31, (Oct. 
21, 1986), revised 1090 Official Gazette 9, (May 3, 1988), 


‘aventions which ae he 


Turkey and United Kingdom. 


As of the date of this notice, Spain will be included in all 
ee ee ee Oe a ee 
foreign filing. All type 1 secrecy orders 

in force will be modified by the Patent and Trademark Office 
upon their renewal anniversary to include Spain as an authorized 


—— A sample copy of this new type | secrecy order appears 


nei ots Patent an Trademark Ofc secey oder, 
‘CPR SS. All ps be considered on a case-by-case 

Denia ender 7 re defined in 37 CFR 
and 


as a country for foreign filing under 37 CFR 5.5(c) since Jan. 
1, 1982, will have their automatically reviewed within 
90 days of the date of notice to determine if the invention may 
be foreign filed in Spain. In those instances where filing in 
Spain was requested, these will not have to file any 
petition under 37 CFR 5.5(c) before the Patent and Trademark 
Office in order to receive this review. 

Any principals, including those under a type 1 secrecy order, 
ee 

the secrecy order application in Spain should file a petition 

ender 37 CPR 5.5 naming Spain a designated 

The Secretary of the Armed Services Patent Advisory Board, 
5611 Columbia Pike, Room 332-A, Falls Church, Va. 22041- 
5013, (703) 756-2430 will provide names of patent attorneys, 
and agents or other representatives in Spain authorized by the 
Government of Spain to have access to such secrecy order 

For further information contact, Kenneth L. Cage, Director 
of Group 220, oe, -2877 or by mail marked 
to his attention and addressed to the Commissioner of 
and Trademarks, Washington D.C. 20231. 


Sept. 29, 1988. 


Serial No: 


Sponsoring Agency & Address: 
ECCN' ITAR? 
REFERENCE REFERENCE 


Goods Accompanied Keystone Goods Accompanied 


Kawtiow = or’ Manmials Kaow-How 


' Export Control Commodity Number (BECCN) on the Commodity Control List 
(Supplement No. | to 15 CFR 399.1). 
"International Traffic in Arms Reguiation (ITAR), 22 CFR §§ 120-130. 
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SECRECY ORDER AND PERMIT FOR FOREIGN FILING 
IN CERTAIN COUNTRIES 
(Title 35, United States Code, Sections 181-188 (1952) 


NOTICE: To the s) above named, his, her, or their 
heirs; and any and of the assignees, licensees, attomeys and 
agents, hereinafter designated principals: 


You are hereby notified that the above-identified patent 


ordered to keep the 

U.S.C. 181) ancl you ane farther ordered NOT 

OR DISCLOSE the subject matter to any person except as 

specifically authorized herein. 

si cay ecg aun wh oma agian 
in the 


S. or any foreign country which contains an es 
ject matter of the above-identified 


Director, Office ‘ot Munitions Control under regulations 
ering the export of technical data (is er 
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forwarding through diplomatic channels for filing in the foreign 


g Japanese application 
an Agreement referred to in 3(a) of the 
Protocol tothe 1956 Unied States Japan Agreement 
This Order should not be construed in any way to mean that 
the U.S. Government has adopted or contemplates 
of the invention disclosed in this application and it is not any 
indication of the value of such invention. 


Director, Special Laws Administration 
[1095 OG 63] 
Guidelines for Extension of Patent Term 
Under 35 U.S.C. 156 
This notice is intended to establish initial guidelines for patent 
owners who are 


newly enacted 35 U.S. 
until further notice. Section 156 of Title 35, United States Code, 


(155) 


sioner may require.” See 35 U.S.C. 156(d) (1) (E). Section 
156(4) (4) also provides that “[a)n application forthe: 


making 
submission of such an application. This notice is divided into 
a number of sections set forth below which treat various 
determinations 
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includes guidelines as to the actual content of an application 
for extension of the term of a 


A patent owner or its agent should use the guidelines in the 
various sections set forth below in determining whether a patent 


the application and will be given a period of time within which 
to correct the deficiencies. 


Guidelines 

§ A. Patents subject to extension of the patent term. 
Se  adelnahodite . 
of this 


(b) The term “product” referred to in paragraph (a) of this 
section means (1) a human drug product or (2) any medical 
aos yt 
under the Federal Food, Drug, and Cosmetic Act. 

” means the active ingredient of a new 


g. 
Health Service Act) including any salt or ester 
Socihahesodaghkiapentioebianen etn 
another active ingredient. 


§ B. Conditions for extension of term of a patent. 


The term of a patent may be extended if: 

(a) the patent claims a product or a method of using or 
manufacturing a product as defined in § A of this notice; 
pratense ays pane ying 

for any interim extension issued pursuant to 35 
Use. 156(e) (2); 
an for extension is submitted pursuant to § D 
of this notice; 
the has been subject to por hy et er 
as defined in 35 U.S.C. 156(g) and by the Secretary of 

Health and Human Services before its mar- 

oa 
the product has received permission for commercial 


() 
(g) 


§ C. Applicant for extension of patent term. 


term must be 
and 


Any application for extension of a 
submitted by the owner of record of the patent or its agent 
must comply with the requirements of § D of this notice. 

§ D. Application for extension of the term of a patent. 


(a) bm wig te Commoner of Pac ad 
be made in writing to the Commissioner 


253-571 O.G.-90-9 


U. S. PATENT AND TRADEMARK OFFICE 


(9) 


(10) 


ql) 


(12) 
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Trademark Office or filed to the of 37 
CFR 1.10. The provisions of 37 CFR 1.8 should not be 
used to file an application for the extension of the term 


of a patent. 
A complete application for the extension of the term of 


a patent comprises: 
a complete identification of the 
sciaiiie stusitetten cl Gs Vetus detanieates, 
ing the applicable provision of law under which the regu- 
review 


product as by 


structure or charac- 


applicable 1 
SD oashad ed cits or mamiichellts eles 


product; 

the relevant dates and information pursuant to 35 U.S.C. 
156(g) in order to enable the Secretary of Health 
Human Services to determine the applicable regulatory 


review period; 
a brief 


regulatory period 
Saussalicaiindisninnlasadiies 
dates applicable to such activities; 
a statement that in the of the applicant the patent 
is eligible for the extension and a eaten apiete 


of extension was 
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(d) OS ae Soe 
submitted pursuant to this section is held to be incom- 
plete, applicant may seek to have that holding reviewed 
by filing a petition pursuant to 37 CFR 1.182 within such 
time as may be set, or if no time is set, within one month 
of the date on which the application was held incomplete. 


§ E. Interim extension of the term of a patent. 


An applicant who has filed an application for extension 
pursuant to § D of this notice may request one or more interim 
extensions for periods of up to one year pending a final deter- 
mination on the Any such request should be filed 
at least three months prior to the expiration date of the patent. 
The Commissioner may issue interim extensions for periods of 
up to one year until a final determination is made without a 
request by the applicant. In no event will the interim extensions 

under this section be longer than the maximum peri 
of extension to which the applicant would be eligible. 


§ F. Fee for receiving and acting on an application for extension 
of the term of a patent. 


Pursuant to 35 U.S.C. 156(h) the Commissioner has deter- 
mined that a fee of $750.00 is appropriate to cover the costs 
to the Patent and Trademark Office of receiving and acting upon 
mE tet pt ee ee 
to 35 U.S.C. 156. The fee should accompany the 
when filed. If a fee in a different amount is 
37 of the Code of Federal ions, applicant wi 
any excess or required to submit any deficiency. 


§ G. Address for application for extension of the term of a patent 
and communications relating thereto. 


in Title 
be refunded 


All applications for extension of the term of a 


marked to the attention of a particular individual. 
§ H. For further information contact: 


R. Franklin Burnett by te! at (703) 557 3054 or by 
mail marked to his attention and addressed to the jioner 
of Patents and Trademarks, Washington, D.C. 20231. 


Summary 


The initial lines set forth above are considered to be 
appropriate an ured by SUS. 156. They will provide 
appropriate guidance to patent owners and their agents . wo woe. 
————— ee 

Federal Regulations. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


[1047 0.G. 16] 


Sept. 25, 1984. 


Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 60594-7007] 


Rules for Extension of Patent Term 
Se bee ob Catena Se, Commerce. 


Summary: The Patent and Trademark Office (PTO) is amending 
in patent cases, Part 1 of Title 37, Code 

i i > ate et ete 

he hen aw ehahiesenied 

Il of Pub. L. 98 417, the “Drug Price 
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ition and Patent Term Restoration Act of 1984.” _ 
new 35 U.S.C. 156 provides that, upon a 
Commissioner of Patents and ‘Trademarks, neta 
ticular patent, which claims a product or a method of using or 
manufacturing a product as defined in the Public Law, may be 
extended under certain circumstances and conditions where the 
ee > 
ib. L. 98 417 and by the Secretary of Health and Human 
Services, before its or use. The rule 
amending 


commercial marketing 
ee eS ee 


of castficaes ef pateat teem extension (PTE) by the Patent and 

Trademark Office on the submitted. 

Effective Date: May 26, 1987. 
Information Contact: Charles E. Van Horn by 

telephone at (703) 557-3637 or by mail marked to his attention 

and addressed to the Commissioner of Patents and Trademarks, 


proposed rulemaking 

=pPublished ia the Federal Register on July 30. 1986, at 51 

FR 27205 27215 and in the Official Gazette on Aug. 19, 1986, 

at 1069 O.G. 25 34. An oral hearing was held on Sept. 15, 1986. 

Sixteen written letters and statements were submitted. Two (2) 

persons testified at the oral hearing which resulted in ten (10) 
pages of testimony. 


Objectives of the Rule Change 


OR Eee 
the initial operating guidelines which were og 
“Guidelines for Extension of Patent Term under 35 U.S.C. 156” 
in the Official Gazette of the PTO on Oct. 9, 1984. Several of 
the changes are designed to adopt and implement suggestions 
from members of the public. 


Discussion of Specific Rules 


Section 1.1 is amended to indicate that applications for 
extension of patent terms and any communications relating 
thereto intended for the Patent and Trademark Office should 
be directed to “Box Patent Ext.” 

The filing of an application for an extension of the term of 
a patent would be considered timely if received in the Patent 
and Trademark Office on or before the statutory deadline, or 

deposited with the U.S. Postal Service in 


to § 1.740. This amount is set to cover 

and Trademark Office of receiving and 

acting upon applications for extension of patent term as provided 
in 35 USC. 156(h) based upon PTO experience in processing 
for patent term extension during the first two years 


Comment: 


Sneeeetes Oe 000s aaa & ae 
term extension from $750.00 to $550.00 has raised the question 


ene Register, 
application filed after the date of this publication 


Comment: 

eran cuein’ Gn 0 inne to en geeeses 
fa re” oe camer would be applicable 
+ ~ eee 


suggestion has not been adopted since there is no 
provision for such a fee structure. 
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A new “Subpart F Extension of Patent Term” is added to 
Part 1 to include §§ 1.710 through 1.785. 

Section 1.710 defines the patents subject to extension of the 
patent term. Paragraph (a) of § 1.710 defines the patents subject 
to extension in terms of the subject matter being claimed therein. 
Under (a) of § 1.710 a patent to (1) a product, (2) 
a method o' pe me phy hp pnd pee 
a product can be extended as long as the product meets the 
definition contained in paragraph (b) of § 1.710, and as long 
as the other conditions and requirements for extension of patent 
term are met. Paragraph (b) of § 1.710 follows the language 
of 35 U.S.C. 156 and defines a “product” as meaning (1) a 
human drug product or (2) any medical device, food additive, 
or color additive subject to regulation under the Federal Food, 
Drug, and Cosmetic Act. The term “human drug product” as 
defined in paragraph (b) of § 1.710 means the active ingredi- 
ent of a new drug, antibiotic drug, or human product 
(as those terms are used in the Federal Food, and Cosmetic 
Act and the Public Health Service Act) including any salt or 
ester of the active ingredient, as a single entity or in combination 
with another active ingredient. 

Comment: 

It has been proposed that § 1.710 be modified to specifically 
acknowledge that patents claiming tical composi- 
tions or formulations of the “product” are eligible for extension 
or alternatively to modify the term “product” to include such 

ulations. 


“Product” is specifically defined in 35 U.S.C. 156(f) as 
follows. For a human drug product, the term means “the active 
ingredient of a new drug, antibiotic drug or human 
product (as those terms are used in the Federal Food, Drug and 


Cosmetic Act and the Public Health Service Act) including any 
salt or ester of the active ingredient, as a single entity, or in 
combination with another active ingredient.” A patent is 
considered to claim the product where it claims the active 
ingredient per se, or claims a composition or formulation which 
contains the active ingredient(s) and reads on the composition 
commercial marketing 


or formulation approved for or use. 


that the language of § 1.710(b) be 


product, as those terms are used in the Federal Food, 
Cosmetic Act and/or the Public Health Service Act)”, with a 


Since the language used in this section of the rule tracks the 
statutory language on which it is based and to avoid possible 
confusion or unnecessary ambiguity, the proposed modification 
has not been adopted. 

Comment: 

It has been 
“product” be 
process claimed 
Reply: 

The term “product” as defined in the statute and rules is 
considered to any means of defining a product. 
Product-by-process claims are only an alternative form available 
to claim a product. Neither the proposed rules nor statute limit 
the manner of claiming a product. 

Section 1.720 defines the conditions under which the term 
of a patent may be extended. The conditions for extension are: 


(1) The patent must claim a or a method of 
or 


manufacturing a product as in § 1.710; 
(2) The term of the pate. must never have been previously 
§ 1.760; _— “ 


(3) An application for extension must be submitted in 


with § 1.740; 
(4) The product must have been to a regulatory review 


period as defined in 35 US.C. isa before its commercial 


that the definition of the term 
to specifically refer to product-by- 


U. S. PATENT AND TRADEMARK OFFICE 


1110, OG 259 
(156) 


SO Ce See 
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(7) The term of the patent must not have expired before the 
submission of an application in compliance with § 1.741; and 
(8) No other patent term must have been extended for the 


same regulatory review period for the product. 


Comment: 
It has been suggested that § 1.720(e) be modified to avoid 


use. 
Reply: 

The section has been modified to be more consistent with 
the underlying statutory language. In addition, subsection (e)(i) 
en Son deed Oh, the term (ii) has been cancelled and 
subsections (f) and (g) have been relettered as (g) and (h) 


It has been suggested that patent term extension should not 
be available for a 
filed and 
necessary to avoid double patenting. 

eply: 

The suggestion has not been adopted since there is no 
statutory basis for denying an application for patent term 


Section 1.730 requires that an for extension of 
i canis Gnome ed cxabed oc ommeer 
Jab. Ths egylication papers tchealausd wold be 


i the authority of the 
person submitting the application to do so on behalf of the owner. 

§ 1.740(b). For example, if the person submitting the 
application is the owner of record, the application papers would 
be required to so reflect. If the person submitting the application 
is doing so as the agent of the owner of record, the icati 
Papers must so reflect and establish the authority agent 
to act on behalf of the owner, e.g., as an officer of a corporate 
owner. 
Comment: 

It has been suggested that § 1.730 be deleted as being 
ir 1.720(c) and 1.740(b). 

This suggestion has not been adopted. Section 1.730 repeats 

the statutory requirement as to those eligible to file the appli- 
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ea ee ae 

the ee ae 
necessary statutory requirement has been 
ee 
accompanies an for patent term extension and (2) 
the contents of the oath and declaration. Thus the 


Penns oof § 1.208 Serher pectin Gon canta of 


holding reviewed under § 1.740(c). In accordance with para- 
graph (a) of § 1.740, a formal application for the extension of 
the term of a patent shall include: 


ca an ener ae la 


Scolicd of lew euler anil ie aaiaan 


(3) An identification of the date on which the product 
received permission for ial marketing or use under the 


commercial 
provision of law under which the applicable regulatory review 
occurred; 


or use (either alone or in combination with other active ingre- 
dients) and the provision of law under which it was 
tie ithi 


for submission pursuant to 
Sand on tdeattieation of en due of to tan 
h the application could be submitted: 

(6) A complete identification of the patent for which an 
ae ana 
the date of issue, and the date of expiration; 

()A copy of the patent for which an extension is being 
sought, including the entire specification (including claims) and 


po ef cena ny agen game 


(9) A statement beginning on a new page that the patent 
claims the an yee ger ft eee 
turing the approved product, and a showing which lists each 
applicable patent claim and the manner in which 
each Patent claim reads on the approved product or 
a method of or manufacturing the approved product; 

(10) A statement beginning ee oes eS Sp tant 
dates and information to 35 U.S.C. 156(g) in order to 
yen arn and Human Services to determine 

ee period. 

i) eS es ee 
the effective date of the i i (IND) appli- 
cation and the IND number, sr a new drug 
application (NDA submitted and the NDA number, 
and the date on which the + 

(ii) For a food or color additive, this information will include 


ae tyre! for hm 
on a petition for product 

the Federal Food, Drug and a ptton fo rout approval unde 

eee Gagetites aumten and Ge Geen wih Goegy ination 
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(iii) For a medical device, this information wi!l include the 
effective date of the investigational device exemption (IDE) and 
the IDE number, if applicable, or the date on which the appli 

the first clinical investigation involving the device if no 

was submitted and any available substantiation of that date; 

Oo en a Sean ane ee 

section 515 of the Federal Food, Drug and Cosmetic Act was 

initially submitted and the number of the application; and the 
date on which the application was approved. 

In the cases where there is no regulatory event to reflect the 
commencement of the testing or approval yw apne ed 
review period, applicants should include in the application the 
dates that they claim initiate either the approval or the testing 
phases and an explanation of their reasonable basis for why they 
conclude that these dates are the relevant dates. For instance, 
when the clinical trials are conducted outside the United States, 
the testing phase for a medical device begins on the date the 
cliaical investigation involving the device was begun. An 

should include an explanation as to why the date 
en ee ee 
commenced. If the applicant had any means of substantiating 
that date, that information should be included in the application. 


y 
the United States Code and does ry 
limitations or restrictions on the length of possible patent 


extension. 

_ (LD) A brief description beginning on a new page of the 
activities undertaken by the applicant 
os aaa 
Se ay ee ee ee applicable to such 

description should include an identification of 


B ne ee -y- 

of the applicant the patent is eligible for 

statement as to the length of extension claimed, including how 
of extension was determined and whether the 14 year 
35 U.S.C. 156(c)(3), the five year limit of 35 U.S.C. 

156(g)(4)(A) or (B) or the two year limit of 35 U.S.C. 

156(g)(4)(C) applies. 

(13) A statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and Trademarks and 
ee ee 
which is material to the determination of entitlement to the 
extension sought (see § 1.765); 

(14) The prescribed fee for receiving and acting upon the 

for extension (see § 1.20(n); 


(16) A duplicate of the application papers, certified as such; 
and 

(17) An oath or declaration as set forth in paragraph (b) of 
this section. 

_ Paragraph (b) of § 1.740 requires that an oath or declara- 


Sy pore Er ach on cxeanen be condi end ntiote oer 
ments that the person signing the oath or declaration: 


Fw gene at 


ett ee — ~~ 





JANUARY 2, 1990 


has general authority from the owner to act on behalf of the 
owner in patent matters. 

(2) Has reviewed and understands the contents of the 
application being submitted pursuant to § 1.740; 

(3) Believes the patent is subject to extension pursuant to 
§ 1.710; 

(4) Believes an extension of the length claimed is fully 
justified under 35 U.S.C. 156 and the applicable regulations; 
and 


(5) Believes the patent for which the extension is being sought 
meets the conditions for extension of the term of a patent as 
set forth in § 1.720. 


In signing the oath or declaration referred to in paragraph 
(b) of § 1.740 an official of a corporate owner or an attorney 
or agent acting on behalf of the owner is representing that he 
or she is the agent of the owner and has authority to act on behalf 
of the owner in filing the application for patent term extension. 
Note also § 1.730. 

a Se See Soe 

for patent term extension is informal by the 
filme a petition with any fee, if necessary, 
pursuant to §§ 1.181, 1.182 or 1.183 of this title. Should an 
applicant disagree with the holding of informality and wish to 
have the holding reviewed, a petition under 37 CFR 1.181 would 
be appropriate. If applicant chooses to provide additional 
information to correct the informality, a petition under 37 CFR 
8. _ , accompanied by the required fee, should accompany such 
a filing. 

The failure to timely comply with any requirement of these 
regulations which is not an explicit requirement of the statute 
may be waived under the appropriate circumstances in accor- 
dance with 37 CFR 1.183. While timely action is expected, reiief 
under 37 CFR 1.183 may be appropriate in view of the tight 
time deadlines and other circumstances involved in filing an 
application for extension of the patent term. Any such petition 
must be filed with the required fee within such time as may be 
set, or if no time is set, within one month of the holding. 
Comment: 

Spee tee cee On) Sa haere 


pee ye rath when might lose the filing date for failing to 
pr fring an apiaton fr pnt rm tien 
teen Se ee ee 


This suggestion has been essentially adopted by providing 
a new section designated 1.741 which specifically defines the 
a Sen Sa 

be entitled to a filing date. These are those set forth 
in 35 U.S.C. 156(d)(1). Section 1.740(b) has been relettered as 


tata eat ea ence tae 
under § 1.740 
Comment. 
Clarification of Pca eo yl 1.740 (a1) and 1.740 
ae ren regard to products or methods 
of making or using them so as not to require the submission 
of trade secret information unless necessary for a determination 
po ane de a aan gedaan vp man 
‘—— information of this type as a trade secret. 
epty: 
_ There is no provision in the statute or proposed rules for 
from the public any information that is submitted 
to the PTO or FDA relating to an application for patent term 
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extension. If proprietary or trade secret information is submitted 
to the Office, and speci i ee eS Se 
maintained in secret by the until a certificate of patent term 
extension is issued. Identification should be made by page, line 
and word as necessary. If such information was necessary to 

a determination of eligibility or any other PTO responsibility 
under 35 U.S.C. 156. it will be made public at the time the 
certificate is issued. Otherwise, the trade secret information will 
be expunged from the file and returned to the patent term 
extension applicant, if the information regard as a trade secret 
9 identified. 

Section 1.740(a)(4) is confusing because it is unclear whether 
an applicant for a patented formulation that combines two active 
agents must submit information as to the review 
periods for each active ingredient separately, the combined 
active agents, or all of the above. 

Reply: 

All of the above is correct, so that a determination can be 

made under 35 U.S.C. 156(a)(5). 
Comment: 
Section 1.740(a)(4) should be modified to include a statement 


marketing or use prior to approval of the new chemical entity 
(NCE) claimed in the patent for which a PTE application has 
been filed. 
Reply: 

The basic issue presented by this comment is whether a patent 


is involved as an active ingredient, regardless 
the balance of the formulation approved by the FDA. 
Comment: 

It has been that § 1.740(a)(4) be deleted as 
redundant with §§ 1.740(a)(1) and 1.740(a)(3) and might be 
interpreted as requiring information not authorized by statute. 


Section 1.740(a)(4) requires a statement, by applicant, that 
ingredient in the 


each active = 

been previously approved for commercial 

ee ee eee oe anes 24 [740K o 
6 he ae ae eo eae the approved 


and an identification of the date on which the product 


35 U.S.C. 156(a)(5). As to the question of i 

ized by statute, 35 U.S.C. Sac tntliGD poate Go Commas. 
ae ae 

‘omment. 


 Sentese enauatns e861 NES te aan 
the application, in the 


include a requirement that 
patent for which extension is sought, include the date of 


“aton 17406) hasbeen modified orequir a statement 


of the expiration date 
Comment: 


It was observed that the proposed rules no longer require 
a “reissue style” cut-up copy of the original patent. 


The observation is accurate since the PTO has found that 
<a copy has not been required and only adds unnecessary 
- the applicant and bulk to the application. 
‘omment: 


tag bee an a pall lg may be Lye 
when requirement for a any a court 
fmariodiction, whics decision 


of competent is adverse to the 
validity of the patent. 
Reply: 


This suggestion has not been adopted because the patent 
owner or agent has a duty of disclosure under § 1.765 which 
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would reasonably include the obligation to bring such a decision 
to the attention of the Office. 
Comment: 

It has been suggested that the comments in the proposed 
preamble regarding § 1. at gage cone eg nero 
subsection does not require a statement of the length of the 
regulatory review period and how it was determined. 

Reply: 

This observation concerning the requirements of 
§ 1.740(a)(10) was correct since there was no requirement that 
a description be provided as to how the regulatory review period 
is determined. However, since it would be helpful to the FDA 
in confirming its own calculation to have a statement concerning 
the length of the regulatory review period, including how the 

was determined, these requirements have been made a 
part of § 1.740(a)(10). 
Comment: 

It is suggested that the language of § 1.740(a)(11) which 
calls for a description of the activities carried out by the 
“applicant” is too restrictive since other parties may be involved 
in or sponsoring the FDA approval work. 

Reply: 

The provisions of § 1.740(a)(11) have been modified to point 
out that a description of the activities of the marketing applicant 
before the FDA is requried. 

Comment: 

It has been suggested that § 1.740(a)(11) should be modified 
to require a description of “significant” or “material” activities 
undertaken by the marketing applicant during the applicable 
review period. It is argued that the section taken in combination 
with the reiated discussion in the proposed preamble places too 
great a burden on an applicant, i.e. submission of summaries 
of all communications and all dates of any activities regarding 
the FDA approval process. 

Reply: 

The section has been modified so as to require a brief 
description of the significant activities undertaken by the 
marketing applicant during the applicable regulatory review 
period and the significant dates applicable thereto. Thus the 
requirements of this section may be met by an identification 
of significant communications of substance with the FDA during 
the regulatory review period and the dates related to such 
communications. There is no intent on the part of the PTO to 
broaden the burden of the statute, in regard to the description 
of the activities to which this section ins, by requiring 
submission of insignificant details. The does not read the 
Statute to require an applicant to establish the existence of due 
diligence during the regulatory review period in order to have 
a complete application. It is recognized that the regulatory 
review process may be continuous and protracted. Not all 
communications are material to that process but certainly all 
of those which are significant to the regulatory review process 
should be identified. It is sufficient that the description of the 
activities briefly identify those significant activities undertaken 
by the marketing applicant in order to identify significant events 
in the effort directed toward regulatory approval of the product. 
Comment: 

It has been suggested that the requirement of § 1.740(b)(1) 
that the person signing or declaring other than either the patent 
owner or corporate owner with the authority to obligate the 
corporation must have “specific” written authority to sign the 
oath or declaration was confusing and might well work a 
hardship on applicants since the rule is unclear as to just what 
type of authorization is required. 

Reply: 

This section has been modified to include an attorney or agent 
wrt a pe meena etme maya ar wheat Sap 
owner with respect to patent matters so long as that person is 
registered to practice before the Patent and Trademark Office. 
Comment: 

It has been suggested that § 1.740(c), which permits an 

icant whose application has been found to be informal to 
ile a petition with the required fee pursuant to §§ 1.181, 1.182 
or 1.183, is unduely burdensome for minor informalities. It has 
been suggested, therefore, that an applicant be given a period 
in which to resubmit the ication in corrected form together 
with a fee and avoid the filing of the described petition. 
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Reply: 

This suggestion has not been adopted since the PTO expects 
that the application will be complete and formal as filed. A 
petition, with the appropriate fee, as necessary is a well recog- 
nized mechanism for reviewing a holding that a defect exists 
or curing a defect in papers that have been submitted and 
providing an opportunity for applicant to explain how the defect 

occurred. 


Section 1.741 provides that the filing date of an application 
for patent term extension will be the date on which an application 
is received in the Patent and Trademark Office or filed pursuant 
to the “Certificate of Mailing” provisions of 37 CFR 1.8 or 
“Express Mail” provisions of 37 CFR 1.10 and which includes 
all of the following: 


(1) An identification of the approved product; 

(2) An identification of the Federal statute under which 
regulatory review occurred; 

(3) An identification of the patent for which an extension 
is being sought; 

(4) An identification of each claim of the patent which claims 
the approved product or a method of using or manufacturing 
the approved uct; 

(5) Sufficient information to enable the Commissioner to 
determine under 35 U.S.C. 156 subsection (a) and (b) the 
eligibility of a patent for extension and the rights that will be 
derived from the extension and information to enable the 
Commissioner and the Secretary of Health and Human Services 
to determine the period of the extension; and 

(6) A brief description of the activities undertaken by the 
marketing applicant during the applicable regulatory review 
period with respect to the approved product and the significant 
dates applicable to such activities. 


Section 1.741(b) provides that if an application submitted 
pursuant to this section is held to be incomplete, applicant may 
seek to have this holding reviewed under {g49 1.181. 

Section 1.741 has been provided in response to concerns 
presented in many of the written comments received as to the 
limited statutory time period fou filing an application for patent 
term extension and the possibility of not obtaining a filing date 
within the 60 day period during which the statute requires such 
an appiication to be filed. The rule now provides that the filing 
date will be that date on which the application is filed with the 
PTO and meets those requirements specifically set forth. These 
requirements are those specifically required by the statutory 
language of 35 U.S.C. 156(d)(1). The PTO will consider each 
of these statutory requirements to be satisfied in an application 
which provides sufficient information, directed to each require- 
ment, to act on the application, even though further information 
may be desired by the PTO or Secretary before a final deter- 
mination of eligibility and length of patent term extension is 
made. 

Section 1.750 covers the determination of eligibility for 
extension of the term of a patent which will be made by the 
Patent and Trademark Office on the application for extension. 
As provided for by Pub. L. 98-417, and as set forth in this section, 
it is intended that the determination as to whether a patent is 
eligible for an extension can be made solely on the represen- 
tations contained in the application for extension filed in 
compliance with § 1.740 of this part. Section 1.750 does, 
however, provide that further information may be required of 
applicant by the Commissioner or other officials or the 
Commissioner or other officials may make such independent 
inquiries as desired before a final determination is made on 
whether a patent is eligible for extension. In circumstances 
where further information is required by the Office, the applicant 
will be given a time period within which to respond. The failure 
to file a response within the period provided may result in a 
final determination adverse to the granting of an extension of 
patent term unless the response period is extended. An extension 
of time to respond may be requested under the provisions of 
37 CFR 1.136. Under appropriate circumstances, a request for 
information may contain a statement that the isions of 37 
CFR 1.136(a) are not available. The intentional failure to provide 
the information requested also will result in a final adverse 
determination. 

A final determination may be made at any time after an 
application is filed, but no later than when a certificate of 
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extension is issued. Section 1.750 provides that a si request 
for reconsideration of a final determination may be i 
one month or within such other time period set in the final 
determination. Section 1.750 also provides that the determina- 
tion may be delegated to appropriate Patent and Trademark 
Office officials. A notice will be mailed to applicant containing 
the determination as to eligibility of ‘he patent for extension and 
the period of time of the extension of the term, if any. This notice 
shall constitute the final determination as to eligibility and any 
period of extension of the patent term. If no response to the notice 
of final is received, the certificate of patent term 
extension will be issued in due course. 


§ 1.750 be modified to expressly 
recognize that the rules being simultaneously promulgated 
the FDA (Subpart B) provide for the FDA to give the 
assistance in making eligibility determinations under the statute 
and that the PTO may seek such assistance and make such 

it inquiries as it deems desirable in determining 


y: 
The § 1.750 has been modified by adding, immediately 

following the term “information”, the phrase “or make such 

independent inquiries as desired”. 

Comment: 

It has been suggested that § 1.750 be modified to permit 
applicant to respond to a request for information or a notice under 
ees on Benen o. eo Lee aee 
payment of the appropriate fee. Applicant could thus extend the 
time for the required response without meeting the requirements 
of 37 CFR 1.136(b). 

Reply: 

Sections 1.740(c) and 1.750 have been modified to permit 
extensions under 37 CFR 1.136. However, if time is of the 
essence for a particular reason, applicant should anticipate that 
a requirement made by the PTO would include a statement that 
extensions under 37 CFR 1.136(a) were not available. 
Comment. 

It has been suggested that § 1.750 should be modified to 
provide notice to applicant, 30 days prior to a final determi- 
nation of eligibility for extension of the identity of all patents 
or claims eligible for extension in order to permit time to choose 
which patent to extend and which to withdraw prior to the 
issuance of the certificate. 

Reply: 

given an opportunity telectin th noice final determination. 

ee 


See $17 

It has been suggested that the identification of a final route 
a ee 
e 

This proposal has not been adopted since no appeal is 
ee a ee 

of the Federal Courts. 

eo fo - rere 
for periods of up to one year each where a complete application 

in compliance with § 1.741 has been filed by an and 
a final determination pursuant to § 1.750 has not been made 
on the application. Section § 1.760 provides that the Commis- 


eS eee 
‘omment: 

Senta | eae 
the one year limitation appearing therein applies to each such 
extension or all such extensions added together could only be 
for a period of up to one year. 
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Reply: 

The section has been modified by adding the term “each” 
following the term “year”, to make it clear that multiple 
extensions of up to one year each can be granted under appro- 
Comment: 

It has been suggested that § 1.760 be modified to require 
a shorter filing period than the present 3-months prior to 
expiration of the patent where appropriate. 

Reply: 

While § 1.760 provides that a request for an interim extension 

“should” be filed three months prior to the of the 


y 

Sucdeone Any request filed within a shorter period of 
time will be considered, ly where it is not possible to 
make an earlier request. provisions of the rule state a highly 
desirable time frame for making a request but not a mandatory 
time limit. 
Comment: 

It has been suggested that § 1.760 be modified to provide 
that on issuance of an interim extension that the PTO will notify 


in the Federal 


The section has been modified as suggested. 
Comment: 

aoe 08 6 ae ee 
for a single request for reconsideration of a PTO decision 


for reconsideration and any subsequent appeal 
Reply: 
While a request for reconsideration which was timely filed 


duty losure in 
Pungranh (a) of § 1.765 specifies the 


proceedings. 
individuals on whom the duty rests and the extent of the duty. 
ee eee 
the section be pa ee es app eg 
being disclosed and specifies to whom the submission is to be 
made, i.e., the Patent and Trademark Office or the Secretary, 
as appropriate. Such disclosures would be able to be made 


through an attorney or agent. 

Paragraph (c) of § 1.765 precludes a determination of eli- 
gibility for an extension or the issuance of a certificate if clear 
and convincing evidence of fraud or attempted fraud on the 
Office or the Secretary is determined to be present or the duty 
of disclosure is determined to have been violated through bad 
faith or gross i 
extension f 


ae adidon, a tad eetenan co ae een ee 
an cae aan sc pat 
is expected to be 
Paragraph (of § 1765 precludes submission othe Patent 
rademark Office by 


Ihas been suggested thatthe language of section 1.7654q) 
is too limited in not permitting information bearing on 
of the duty of disclosure as well as other information 
to the determination of of the for extension of 
term to be submitted to by parties. 
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y provided for public input 


proceedings 
poy heat pe tes 
and Congress expected that it would be an 
administratively Autraaiaies etigerhun audpais 
in cinaated angele. 


Comment: 

pn ae ee peo gl patent 
term extension proceeding” should be spelled out. 
Reply: 

Since the phrase clearly encompasses all phases of the 
proceeding between octlcdemnmpeahdoamaen 
of the term of a until either the issuance of an extension 
certificate or a denial of eligibility no longer subject to 
petition, request for reconsideration or , defining the 
en rules. 
Comment: 5 

It has been information material 
to the” in tae et § 176500) p Mery material 
adverse toa _, in order to avoid unnecessary submission of 
evidence or information which has no bearing on the proceed- 
ings. 

Reply: 

This suggestion has been adopted since it is not intended to 

a nee ar eenee 
or is material to a favorable determination by 

Geo Ditton of he Secon. 

Comment: 

It has been that § 1.765 is unclear in that it applies 
the duty of disc relating to the patent term extension 
application to “each attorney or agent who represents the patent 
owner. ee oe ee oe 


It has been suggested that § 1.765 should be clarified as to 
whether the duty of disclosure extends to prior art discovered 
since issuance of the patent. 


eply: 
Section 1.765(b) specifically states that an attorney, agent 


I has been suggested that § 1.770 be modified to set forth 
reasons for withdrawal of an application for patent term exten- 


Reply: 
Se eS ee Se ae 


eee ee ane porated 
response to the final determination to § 1.750. Since 


reasons may arise at a later date for the withdrawal of such an 
at this time, it is preferable not to limit the reasons for 

withdrawal of the application under this section, but to deal with 

each reason on a case-by-case basis. 

Comment: 

It has been suggested that § 1.770 be modified to permit the 

withdrawal of a patent term extension application within the 30 

day period for response provided for in § 1.750. 
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— 


This proposal has 
Section al tntie as pussies tr etn oo 
of patent term extension for a human drug product. 
(a) of § 1.775 specifies that the extension will run 
eee 
set by terminal disc! 

Paragraph (Do 81775 provides that th pant term would 
be extended by the length of the regulatory review period for 
the product as determined by the Secretary of Health and Human 
Services but reduced, where appropriate, by the time periods 
provided in paragraph (d). 

Paragraph (c) defines the length of the regulatory review 
period which is determined by the Secretary of Health and 
Human Services. 

For a human drug product, the regulatory review period is 
defined in 35 USC 156(g)(1)(B) as the sum of: 


(1) The number of days in the period beginning on the date 
an ¢ ion under section 505 or 507 of the Federal Food, 
Drug, and Cosmetic Act became effective for the approved 
human drug product and ending on the date an application was 
initially submitted for the drug product under section 505 or 
a of the Public Health Service 


Gr) The nensber of days in to on the date 


This period is then reduced, where appropriate, by the time 
periods described in 
oe © <. 
extension 


by i 
(1) The time period determined from paragraph (c) would 
be reduced, where i 


(d). 
5, defines the term of the patent 


appropriate 
ee cranes Oe SRS eer) 
and (c)(2) of § 1.775 which were on and before the date on whic 


the patent issued 

OS aeeen tan don pene: 6 ah 
of § 1.775 during which it is determined under 35 
ee ee Soutiae 

did not act with due ; and 

ona Galtadl Ge auuber of Gun eeaidten to Go pitied 
defined by paragraph (c)(1) after the period has been reduced 
arama A nea (ann gr pe sca lg 1.775. 
Half days will be ignored for purposes of subtraction. 

(2) Adding the number of days determined in paragraph 
(d)(1) to the original term of the patent as shortened by any 
terminal disclaimer, 

(3) Adding 14 years to the date of 
under section 351 of the Public Health 
(b) of section 505 or section 507 of the Federal Food, Drug, 
and Cosmetic Act; 

(4) Comparing the dates for the ends of the periods obtained 


= (d)(2) and (d)(3) with each other and selecting the earlier 


(5) If the original patent pnt iO. dae (i) by 
eileen ¥ suns tate cdads aatetien oe the patent or 
Seanad deccate hanes teins ess 

(ii) By ing the dates obtained in paragraphs (d)(4) 
and (d)(5)i) with each other and the earlier date. 

(6) If the original patent was issued 

(i) If no request was submitted for an exemption under 
subsection (i) of section 505 or subsection (d) of section 507 
of the Federal Food, Drug, and Cosmetic Act before 24, 
1984, by (A) adding 5 years to the original expiration of 
the patent or any earlier date set by terminal disclaimer and 
by comparing the dates obtained i 
CB) ab ek 


BS 


ie 


the original expiration 
Sy caaminal Gettodoner. Sustslenee, end by cotiguins 
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in paragraph (d)(4) and (d)(6)(ii)(A) with each other and se- 


Comment: 

It has been suggested that the PTO publish a form for the 
ee en in the calculation of the 
extension under §§ 1.775, 1.776 and 1.777. 
Reply: 


This suggestion has been adopted. Suitable forms will be 
available from the PTO. 
Comment: 

It has been suggested that §§ 1 TISAI, 1 5 LTS) 
and pete ded ee AAS the double 


It has been suggested thatthe language “half days will be 
for the purposes of subtraction” which 
$§ id na 1.776(d)(1 (iii) and 1.777(d)(1 Mii) should 
be ified. 


review period. 
the procedure for calculating the 
guntnmmnditeanion Geratend calinees eubnaliione The 


Comment: 
3 Se poem sonutet Oe oleae 60 6 LS te 


modified in order for the definition of the “date a clinical 
investigation on humans involving the device was begun” to 
be consistent with the definition provided by FDA(21 CFR 


60.22(c)(1). 
Reply: 


This suggestion has not been adopted since the PTO has used 
the language of the statute and has left to FDA the determination 
review period. 

that once a determination is made 

pursuant to § 1-73 dat « patel is cighie for extension. 2 
certificate of extension, under seal, will be issued to the 
ee ee ee eee also 
provides that the certificate will be recorded in the official file 


determination made pursuant to § 1.750 would indicate that no 
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Comment: 
It has been suggested that § 1.780 be modified to clarify the 
situations where a for 


contemplated a patent 
extension but the patent cannot be extended. If the only possible 
exceptions are those of §§ 1.765 and 1.785, the rule should 
so state this fact. 
Reply: 


Section 1.785 specifies the procedures to be followed where 

¢ applications are filed for extension of the same patent 

for the same regulatory review period 

L. 98-417 and § 1.785 provide that only 

one patent may be extended for a regulatory review period for 
any product. Under § 1.785, if more than one application for 


for the extension of one patent term 
wn by 

by apa cmon 
of the terms of different patents based upon the same 

review period for a product, the certificate of extension will be 


The rule change is in conformity with the requirements of 
Flexibility Act (Pub. L. 96-354), Executive Order 
Paperwork Reduction Act of 1980, 44 U.S.C. 


are generally not commercialized 
Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, 
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Ry Rein Cee eae es 
to ith foreign-based enterprises in 
i requirement contained in this 
proposed rule has been submitted by OMB for review under 
section 3504(h) of the Paperwork Reduction Act. 
List of Subjects in 37 CFR Part 1 


Notice is hereby given that pursuant to the authority 

to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6 and Pub. L. 98-417, the Patent and Trademark Office is 
amending Title 37 of the Code of Federal Regulations as set 
forth below. 


PART 1—{AMENDED] 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.1 is amended by adding a new paragraph (f) 
before the note to read as follows: 


§ 1.1 All communications to be addressed to the Commis- 
sioner of Patents and Trademarks. 


(f) All applications for extension of patent term and 
communications relating thereto intended for the Patent and 


3. Section 1.20 is amended by adding a new paragraph (n) 
to read as follows: 


§ 1.20 Post-issuance fees. 


ol eatin RT 
7 


eese ses o 
Application for extension of patent term. 
Filing date of 
— eligibility for extension of patent 


<n 

Duty of disclosure in patent term extension proceed 
ings. 

Express withdrawal of ag plication for extension of 
patent term. 

Calculation of patent term extension for a human drug 
Calculation of patent term extension for a food 
additive or color additive. 

Calculation of patent term extension for a medical 
Certificate of extension of patent term. 
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1.785 Multiple for extension of term of the same 
patent or of different patents for the same regulatory 


review period for a product. 
Subpart F—Extension of Patent Term 
Authority: 35 U.S.C. 6 and 156. 
§ 1.710 Patents subject to extension of the patent term. 


(a) A patent is eligible for extension of the patent term if 
the patent claims a product as defined in paragraph (b) of this 
section, or a method of using such a product, or a method of 

h and meets all other conditions 
uirements of this subpart. 

“o. ee referred to in paragraph (a) of this 


(1) A human drug product which means the active ingredient 
of a new drug, antibiotic drug, or human biological product (as 
those terms are used in the Food, Drug, and Cosmetic 
Act and the Public Health Service Act) iacteling any sak or 
eee 
with another active ingredient; or 

(2) Any medical device, food additive, or color additive 
subject to regulation under the Federal Food, Drug, and 
Cosmetic Act. 


§ 1.720 Conditions for extension of patent term. 


The term of a patent may be extended if: 
(a) The patent claims a product or a method of using or 
‘acturing a product as defined in § 1.710; 

Sn. ee ene ern exte- 
— interim extension issued pursuant to 

1.7 

(c) An application for extension is submitted in compliance 
with § 1.740; 

(d) The has been subject to a regulatory review period 
as defined in 35 U.S.C. iodég) Getesn len Comumentel acting 
or use; 

(e) The product has received permission for commercial 

ing or use and 


(i) The permission for the commercial marketing or use of the 
product is the first received permission for commercial market- 
ing or use under the provision of law under which the applicable 


regulatory review occurred, or 
ee ee 
ing the product which primarily uses recombinant DNA technol- 
ogy in the manufacture of the product, the permission for the 
commercial marketing or use is the first received permission for 
the commercial or use of a product manufactured 
eee 


(f) The is submitted within the sixty day period 


i a ee 
acgetan in compliance with § 1.741; and 

(h) No patent term has been extended for the same 
regulatory review period for the product. 
§ 1.730 Applicant for extension of patent term . 


application for extension of a patent term must be 
etna the owner of record of the patent or its agent and 


must comply with the requirements of § 1.740. 
hig ERE 


One 
eee 


To emperor a 
Commissioner of Patents andTrademarks. A 
formal application for the extension of patent term shall include: 
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(a) An application for extension of patent term must be made 
in writing to the Commissioner of Patents andTrademarks. A 
formal application for the extension of patent term shall include: 


(1) A complete identification of the approved product as by 
chemical and generic name, physical structure or 


*™@) A complete identification ofthe Feder taut incuding 
the applicable provision of law under which the regulatory 
review occurred; 
(3) An identification of the date on which the product re- 
ceived permission for commercial marketing or use under the 
provision of law under which the applicable regulatory review 
period 


occurred; 

etg dee. abebderag: Ne an identification 
of each active i and as to each active 
Sas somaatieataciiemnens 
for commercial marketing or use under the Federal Drug 
and Cosmetic Act, or a statement of when the active ingredient 
was approved for commercial marketing or use (either alone 
or in combination with other active ingredients) and the pro- 
vision of law under which it was approved. 

yA pe pa er a meme 
the sixty day period permitted for submission pursuant to 
£17200 and an Metficaton ofthe dat ofthe ast day on 
which the application could be submitted; 

(6) A complete identification of the patent for which an 
extension is being sought by the name of the inventor, the patent 
number, the date of issue, and the date of e 

(7) A copy of the patent for which an extension is being 
sought, including the entire specification (including claims) and 


drawings; 

(8) Acopy of any disclaimer, certificate of correction, receipt 

of maintenance fee payment, or reexamination certificate issued 
in the patent; 
(9) A statement beginning on a new page that the patent 
SS ee a eee 
turing the approved product, and ee eee 
applicable patent claim and demonstrates the manner in which 
each applicable patent claim reads on the approved product or 
a method of using or manufacturing the approved product; 

(10) A statement beginning on a new of the relevant 
dates and information to 35 U.S.C. 156(g) in order to 
enable the Secretary of pe ee ena enn 
the applicable regulatory review period as follows: 


(i) Fora patent that claims a human 
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the Secretary of Health and Human Services information 
which is material to the determination Of entitlement to the 
extension sought (see § 1.765); 
(14) The prescribed fee for receiving and acting upon the 
for extension (see § 1.20(n)); 

(15) The name, address, and telephone number of the person 
to whom inquiries and relating to the applica- 
tion for term extension are to be directed; 

to A didindo ef on eeapatesenaen atal certified as such; 


and 
(17) An oath or declaration as set forth in paragraph (b) of 


(b) Any oath or declaration submitted in compliance with 
paragraph (a) of this section must be signed by the owner of 
record of the patent or its agent, specifically identify the papers 
and the patent for which an extension is sought and aver that 
the person signing the oath or declaration: 


A ype ham. 
to obligate the author- 
ized to practice before the Patent Patentand Trademack O and who 
has general authority from the owner to act on behalf of the 
owner in patent matters. 

(2) Has reviewed and understands the contents of the 

being submitted pursuant to this section; 

(3) Believes the patent is subject to extension pursuant to 
§ 1.710; 

(4) Believes an extension of the length claimed is justified 
under 35 U.S.C. 156 and the applicable regulations; and 

(5) Believes the patent for which the extension is being sought 
meets the conditions for extension of the term of a patent as 
set forth in § 1.720. 


§ 1.741 Filing date of application 


(a) The filing date of an application for extension of patent 
is received 

or to the 

of 37 CFR 1.8 or “Express 


(1) An identification of the approved product; 
(2) An identification of the Federal statute under which 


regulatory review occurred; 
(3) An identification of the patent for which an extension 
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§ 1.750 Determination of eligibility for extension of patent 
term 


A determination as to whether a patent is eligible for exten- 
] - 


delegated i 
ee a eee Neen tee en rae 
is issued. The Commissioner or other appropriate officials may 
require from further information or make such inde- 
inquiries as desired before a final determination is made 
on whether a patent is eligible for extension. A notice will be 
mailed to applicant containing the determination as to the 
& for extension and the period of time of 
This notice shall constitute the final 
determination asthe ligand any pend of extension 
of the patent. A single request for reconsideration of a final 
Sceedeioncney Coatede ianast ithi 
time as may be set in the notice 
no time is set, within one month from the date of the final 
determination. The time set forth herein are subject to 
the provisions of 37 1.136. 


§ 1.760 Interim extension of patent term 


An applicant who has filed a formal application for extension 
in compliance with § 1.740 may request one or more interim 
SS ae ee 
determination on pursuant to § 1.750. Any such 

months 


iods of up to one year each until a final determination is made. 
patent owner or agent will be notified when an interim 
extension is granted and notice of the extension will be published 
in the Official Gazette of the Patent and Trademark Office. The 
notice will be recorded in the official file of the patent and will 
be considered as part of the original patent. In no event will 
the interim extensions air divaniintehenaee 
the maximum period of extension to which the applicant would 
be eligible. 


nti? CME AAS. Th 


individual who is substantively involved on behalf of the 
owner in a patent term extension All such individu- 
als who are aware, or become aware, of material information 
adverse to a of entitlement to the extension 
sought, which has not been previously made of record in the 
a ae 
to the attention of the Office or the Secretary, as appropriate, 
in accordance with paragraph (b) of this section, as soon as it 
i individual becomes aware of the 
Information is material where there is a substantial 
likelihood that the Office or the would consider it 
oo in determinations to be made in the patent term 


po rr 

The distlowure must be made tothe Office or the Secretary. a 
must be made to the Office or the Secretary, as 

appropriate, unless the disclosure is materia! to determinations 
to be made by both the Office and the Secretary, in which case 
copies, certified as such, must be filed in the Office 


be made to the Office or the Secretary, as appropriate, through 
pape yy ee ne re | a 
Owner or its agent for the patent term extension proceeding or 

through a patent owner acting on his or her own behalf. 


faith toward the Patent and 
of Health and Human 
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(c) No patent will be determined eligible for extension and 
no extension will be issued if it is determined that fraud on the 
Office or the Secretary was practiced or attempted or the duty 
of disclosure was violated through bad faith or gross negligence 
in connection with the patent term extension proceeding. If it 


there was any violation of the duty of disclosure through bad 
See Sa See 
extension , a final determination will be made 
pursuant to § 1.750 that the patent is not eligible for extension. 

(d) The duty of disclosure pursuant to this section rests on 

individuals identified in paragraph (a) of this section and 
no submission on behalf of third parties, in the form of protests 
or otherwise, will be considered by the Office. Any such 
submissions by third parties to the Office will be returned to 
the party making the submission, or otherwise disposed of, 
without consideration by the Office. 


§ 1.770 Express withdrawal of application for extension of 
patent term. 


An application for extension of patent term may be ex ly 
withdrawn before a determination is made pursuant to § 1.750 
by filing in the Office, in duplicate, a written declaration of 
withdrawal signed by the owner of record of the patent or its 

Loo Nang ey 1 cep 

response to the final determination on the 

ication. An express withdrawal to this section is 

ive when acknowledged in writing by the Office. The filing 

C2 one Saas pee © & oa eS 

acceptance by the Office does not entitle applicant to a refund 
of the filing fee (§ 1.20(n)) or any portion thereof. 


§ 1.775 Calculation of patent term extension for a human 
drug product. 


(a) If adetermination is made pursuant to § 1.750 that a patent 
for a human drug product is eligible for extension, the term shall 
be extended by the time as in days in the manner 
Se 
the original expiration date of the patent or any earlier date set 
by terminal disclaimer (§ 1.321). 


Services, as appropriate pursuant to paragraphs (d)(1) 
through (d)(6) of this section. 


C0 ee cee eaptenn eaten eats’ Oy oem 
drug product will be determined by the Secretary of Health and 
Human Services. Under 35 U.S.C. 156(g)(1)(B), it is the sum 
of- 


(1) The number of days in the period on the date 
an ¢: ates aden Gel enen tee abancton 
(d) of section 507 of the Federal Food, Drug, and Cosmetic Act 

became effective for the approved human drug product and 

po maapny ny Ape sty «mn Am 

a under those sections or under section 351 
Health Service Act; and 


of (2) The number of days in the j on the date 


Be ages 2 ees & oanes 
product will be determined by— 


RS aee en eas ae determined by the 
Health and Human Services to be in the regulatory 
pe ang on 


(i) The number of days in the periods of 
and (c)(2) of this section which were on and 
on which the patent issued; 


(cX1) 
the date 
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(ii) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section which it is determined under 
35 U.S.C. ISSOGMS) by te of Health and Human 
Services did not act with due 

(iii) Castell Go anpher of days remaining in the period 
defined by paragraph (c)(1) of this section after that 
reduced in in accordance with paragraphs (8)1}) and (1) ofthis 
section; half days will be ignored for purposes of subtraction; 


(2) By adding the number of days determined in paragraph 
(d)(1) of this section to the original term of the patent as 
shortened by any terminal disclaimer; 

Se a Se to the date of approval of the 
application ui inde section 351 of the Public Health Service Act, 
or subsection (b) of section 505 or section 507 of the Federal 
Food, Drug, and Cosmetic Act; 

(4) By comparing the dates for the ends of the periods 

pursuant to pomenein(e ped and (d)(3) of this section 
with each other and selecting the ier date; 

Sp Wr Goo digit comand tam tesund clr Des, 24 1984, 


OR eee eae ea 

patent or any earlier date set by terminal disclaimer; and 
(ii) By comparing the dates obtained pursuant to paragraphs 

(4x4) and (4.59) ofthis section with each other and selecting 


. 


(6) If the original patent was issued before Sept. 24, 1984, 
and 


(i) If no request was submitted for an exemption under 
subsection (i) of section 505 or subsection (d) of section 507 
oe oe Act before Sept. 24, 
1984, by- 


ee 
or yy date set by terminal disclaimer; 
(B) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(iA) of this section Pa each other and 
selecting the earlier date; or 


(ii) If a request was submitted for an exemption under 
subsection (i) of section 505 or subsection (d) of section 507 
of the Federal Food, Drug, and Cosmetic Act before Sept. 24, 
1984 and the or use of the product was 


commercial marketing 
not approved before Sept. 24, 1984, by- 


(A) Adding 2 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer, and 


(B) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(iiMA) of this section with each other and 
selecting the earlier date. 


§ 1.776 Calculation of patent term extension for a food 
additive or color additive. 


(a) If adetermination is made 
for a food additive or color 


to§ 1. 750 that a patent 


itive is eligible for extension, 


wives hontnanaaedeamaaeateameeie 
date set by terminal disclaimer (§ 1.321). 
_(b) The term of the patent for a food additive or color additive 


(d)(1) through Lope Palme: section. 

(c) The length of the regulatory review 
additive or color additive will be oy the Secretary 
of Health and Human Services. Under 35 U.S.C. 156(g)(2B), 
it is the sum of- 


(1) The number of days in the 
a major health or environmental 
iaiduted anllending an the dune apetsion wan taidedipesbeaiest 
with respect to the approved product under the Federal Food, 


eles regulation 
in faleeads " 


for a food 
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(2) The number of days in the period 


tions, ending on the date such proceedings were finally resolved 
and commercial marketing was permitted. 


(d) The term of the patent as extended for a food additive 
or color additive will be determined by 


ee See ens Sen eee 
of Health and Human Services to be in the regulatory 
review period: 


(i) The number of days in the periods of 
and (c)(2) of this section which were on and 
on which the patent issued; 

(ii) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section which it is determined under 
35 U.S.C. ae of Health and Human 
Services did not act with due diligence; 

ii) The mutter cf days to one-half the number of 
days remaining in the period fs Seo 
section after that is reduced in accordance with para- 
graphs (d)(1)(i) and (ii) of this section; half days will be ignored 
for purposes of subtraction; 


(cX1) 
‘ore the date 


(2) By adding the number of days determined in paragraph 
(d)(1) of this section to the original term of the patent as 
shortened by any terminal disclaimer, 

(3) By adding 14 years to the date a regulation for use of 


(4) By comparing the dates for the ends of the 
chained purnan to argraphs (32 and (3) ofthis becton 
with each other and the earlier date; 

(5) If the original patent was issued after Sept. 24, 1984, 


O88 ee 8 a ee 
patent or earlier date set by terminal disclaimer, and 
(ii) By the dates obtained pursuant to paragraphs 
(4x4) and (d)(5)(i) of this section with each other and selecting 
the earlier date; 


(6) If the original patent was issued before Sept. 24, 1984, 
and 


(i) If no major health or environmental effects test was 
initiated and no petition for a regulation or application for 
registration was submitted before Sept. 24, 1984, by 


a 
terminal disclaimer, and 


— 

By comparing the dates obtained pursuant to paragraphs 
(ana) ae a ROG) of this section with each other and 
selecting the earlier ; Or 


(ii) If a major health or environmental effects test was initiated 


pm peg gp meth er 
submitted by Sept. 24, 1984, commercial 


marketing or 
use of the product was not approved before Sept. 24, 1984, by 
A 2 the date of the 
Nuvu 


or earlier date 

(B) the dates obtained pursuant to paragraphs 
(d)(4) aad (aNOMUMA) of this section with each other and 
selecting the earlier date. 
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§ 1.777 Calculation of patent term extension for a medical 
device. 


(a) If a determination is made to § 1.750 that a patent 


or extension, the term shall be 


Services. Under 35 U.S.C. 156(g) (3)(B), it is the sum of 


(1) The number of days in the period beginning on the date 
a clinical in on humans involving the device was 
an was initially 


een" 
SIS(f{sf,1 (6) of the Act. 


(d) The term of the patent as extended for a medical device 
will be determined by— 


(1) Subtracting from the number of days determined by the 
Secretary of Health and Human Services to be in the regulatory 
review period pursuant to paragraph (c) of this section: 


(i) The number of days in the periods of (cX1) 
DSS Oe ee ‘ore the date 
on which the patent issued; 

Oe en coun i ine eeeaie 6) 
and (c)(2) of this section it is determined under 
35 U.S.C. 156(d)(2)(B) by the of Health and Human 
Services that did not act with due 


(d)(1)(i) and (ii) of this 
lor purposes of subtraction; 


ii) By the dates obtained pursuant to 
(a4 and (dX plan utes vlbeubenereneliclte 
the earlier date; 


eS ar eee ae e a a 1984, 


Re 
was begun or no product deve protocol was submitted 
pepo ny ge 
Act before Sept. 24, 1 
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Lo agg apa ey ae ae maaan 
or earlier date set by terminal disclaimer and 

(B) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)iA) of this section or each other and 

selecting the earlier ; Or 


Braye, ar sen epeneenn  pa tte 
as begun or development protocol was submitted 

bor tn. Sg Sree meme ee and Cosmetic 
Act before Sept. 24, 1984 and the commercial or use 
of the product was not approved before Sept. 24, 1984, by 


py Ae ee ner e Sngeeer emnaeas geee 
or earlier date set by terminal disclaimer. 
(B) By the pone a ll 


(d)(4) oP (d)(6)(iiMA) of this section with each other and 
selecting the earlier date. 


§ 1.780 Certificate of extension of patent term. 


If a determination is made pursuant to § 1.750 that a patent 
is eligible for extension and that the term of the patent is to be 
extended, a certificate of extension, under seal, will be issued 
oS See Se eee See ae 
certificate will be recorded in the official file of the patent and 
will be considered as part of the original patent. Notification 
of the issuance of the certificate of extension will be published 
in the Official Gazette of the Patent and Trademark . No 
certificate of extensio will be issued if the term of the patent 
cannot be extended, even though the patent is otherwise deter- 
mined to be eligible for extension. In such situations the final 
determination made pursuant to § 1.750 will indicate that no 
certificate will issue. 


for extension of term of the 


(a) Only one patent may be extended for a regulatory review 


period for any product (§ 1.720(g)). If more than one application 
for extension of the same patent is filed, the certificate of 


eee of cas ee, Bene. will be issued based 


for extension is filed by a 


for extension of the patent having the earliest date 
of issuance of those patents for which extension is sought. 
(c) If an application for extension is filed which seeks the 


appli 
pee tamale alge ae 
certificate of extension of patent term will be issued on the 
application only if- 


(1) The applicant for extension is the holder of the regulatory 
approval granted with respect to the regulatory review period, 
or 

(2) The holder of the regulatory approval granted with respect 
to the regulatory review period is not an applicant and the 
i dasdalnaindean ame: 

Se Sena wee eee 
pn — period as the basis the application for 
extension, 

2) Thole ofthe regulatory approval grand wth respect 
oy is not an csv and no 
or extension and exclusive 

Pee ES ee 


ui de cntandll clisaswned tau terete 
extension is sought based upon the same regulatory review 
period. 


(d) An application for extension shall be considered complete 
and formal regardless of whether it contains the identification 
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of the holder of the regulatory approval granted with respect 
to the a review period or express and exclusive au- 
thorization from ee ee 
on the regulatory review period for extension. an appli- 
pane ae pape a eee kee we ap 
information, it will be considered in 
application is oe for an extension under this section. “A 
request may be made of any applicant to supply such information 
within a non-extendable period of not less than one (1) month 
whenever multiple applications for extension of more than one 
patent are received and rely upon the same regulatory review 
period. Failure to provide such information within the period 
for response set shall be regarded as conclusively establishing 
that the applicant is not the holder of the approval 
and is not expressly and exclusively authorized by the holder 
of the regulatory approval to seek the extension being sought. 
(e) Determinations made under this section shall be included 
in the notice of final determination of eligibility for extension 
of the patent term pursuant to § 1.750 and shall be regarded 
as part of that determination. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Jan. 9, 1987. 


[FR Doc. 87-6045 Filed 3-23-87; 8:45 am) 
BILLING CODE 3510-16-M 


[1079 OG 52] 


(157) Guidelines for Extension of Patent Term for 
New Animal or Veterinary 
Products Under 35 U.S.C. 156 as Amended 


This notice establishes initial guidelines for patent owners 

seeking extensions of patent terms for new animal drugs or 
veterinary biological products pursuant to 35 U.S.C. § 156 as 

amended. See Pub. L. No. 100-670 enacted Nov. 16, 1988. These 
guidelines are effective until further notice. This notice does not 
affect the procedures in place for extensions of patent terms for 
human drug products, food additives, color additives, or medical 
devices as described in 52 Federal Register 9386 (Mar. 24, 1987) 
and 1079 Official Gazette 52 (June 23, 1987); this notice relates 
solely to procedures for extensions of patent terms for new 
animal drugs and veterinary products. In time, the 
pertinent regulations (37 C.F.R. Part 1, Subpart F) will be 
changed to encompass all items for which patent term extension 
is authorized. 

A patent owner or its agent should use the guidelines in the 
various sections below in determining whether a patent is subject 
to, and meets the conditions for, extension of its term for a new 
animal drug or a veterinary biological product. If so, the patent 
pen mhadpneh: athe FA tod ey bape 

ing an application for extension of the patent 
term. Cant coy cqutiadien Serquuasianel Gn unetegenter 
a new animal drug or a veterinary biological product is filed in 
accordance with 38 U.S.C. § 156 as amended before the date on 
which this notice is published in the Official Gazette and the 
——a with the requirements of this 
will be notified of the deficiencies in the 
application and wil be given period of time within which 1 
those deficiencies 


Guidelines 
§ A. Patents subject to extension of the patent term 


(a) ath section, oF & method of wing Sch (b) 
ae 2 See ane ora 
is now subject to 

ccapeueaiiinnne’ USC. 156 as amended. 
(>) The term “product” referred to in paragraph (a) of this 
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involving site specific genetic manipulation techniques, 
including any salt or ester of the active ingredient, as a single 
entity or in combination with another active ingredient. 


§ B. Conditions for extension of a term of a patent 
The term of a patent may be extended if: 


(a) the patent claims a product or a method of using or manufac- 
turing a as defined in § A of this notice; 

(b) the term of the patent has never been previously extended; 

(c) an application for extension is submitted pursuant to § D of 
this notice; 

(d) the product has been subject to a regulatory review period as 

defined in 35 U.S.C. § 1.56(g) and by the Secretary of Health 


Eepeadanttepspetivebqenniadedtdtanmindadanse 
ing or use and the application is submitted within the sixty 
day period beginning on the date the product first received 
permission for commerical marketing or use under the 
provision of law under which the applicable regulatory 
review period occurred; 

(f) the term of the patent has not expired before the submission 
of the application pursuant to § D of this notice; and 

(g) no other patent has been extended for the same regulatory 

review period for the product. 


§ C. Applicant for extension of patent term 


Any application for extension of a patent term must be 
submitted by the owner of record of the patent or its agent as 
defined in 37 C.F.R. § 1.740(b)(1) and must comply with the 
requirements of § D of this notice. 


§ D. Application for extension of the term of a patent 


(a) An application for extension of the term of a patent must be 
made in writing to the Commissioner of Patents and Trade- 
marks. The filing date of an application for an extension of 
the term of a patent is the date on which the complete 
application for extension and a duplicate of the papers, 
certified as such, are received in the Patent and Trademark 
Office or filed pursuant to the provisions of 37 C.F.R. 
§§ 1.8 or 1.10. 

Acomplete application for the extension of the term of a pat- 
ent comprises: 


(1) acomplete identification of the product as by appropri- 
ate chemical and generic name, physical structure or 
characteristics; 


(2) a complete identification of the Federal statute includ- 
ing the applicable provision of law under which the 
regulatory review occurred; 

(3) an identification of the date on which the product 
received permission for commerical marketing or use 
ee ee 


taeelieseslonh an er ay ~— 


uct and as to each active ingredient, a statement that it 
has not been previously for commerical mar- 
keting or use under the Food, Drug and Cos- 
metic Act, the Public Health Services Act, or a state- 
ment of when the active ingredient was approved for 
commerical marketing or use (either alone or in com- 


bination with other active i ), the use for 
law 


since tht he application being 


ithin the for submission 
he cee teed arenas 


may be submitted; 

sataat for which an 

i one cial by the name of the 
inventor), the patent nme. the date of issue, and 


Saagy af Go) pats fer which on cotssitén to baiag 
sought, including the entire specification (including 
claims) and drawings; 
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(8) a copy of any disclaimer, certificate of correction, 
py om Seneca, 
issued in the patent; 


lows: 
@ Snogumadtaks neat Gee 
date a major health or effects 
the drug was initiated and any available substantia- 
tion of that date or the date of an exemption under 
subsection (j) of section 512 of the Federal Food, 
and Cosmetic Act became effective for such 
animal drug product, (b) the date on which a new 
application was initially submitted, (c) the 
number of the application, and (8 the date on which 
the application was 
(ii) for a patent claiming 
(a) the date 


Act, and (c) the date the license issued; 
(11) a brief description beginning on a new page of the 
significant activities undertaken by the marketing 
applicant during the pe- 


i regulatory review 
nod with respect to the product and the significant 


dates to such activities; 
ete ap eer 
of the applicant the patent is e 
and a statement as to the 
claimed, including how the 


determined; 

(13) a statement that applicant acknowledges 
disclose to the Commissioner of Patents and Trade- 
marks and the Secretary of Health and Human Services 


that in the opinion 
for the extension 


of the extension 
of the extension was 


(14) the prescribed fee for receiving and acting 
application for extension (see § F of this notice) and an 
oath or declaration as set forth in paragraph (c) of this 

ion; and 


section; 

(15) the name, address, and telephone number of the person 
to whom i and correspondence relating to the 
application for patent term extension are to be directed. 

pe me pap ay pe ae gene pe 

ted pursuant to paragraphs (a) and (b) of this section must 
include an oath or declaration signed by the owner of record 
of the patent or its agent that identifies the 
application papers and the patent for which an extension is 

(i toenail aaa aman 


(1) is the owner, an official of a corporate owner author- 
ized to obligate i 
oer © 

rademark Office 
the owner to act on behalf 
matters; 
has reviewed and understands the contents of the 
being submitted pursuant to this section; 
the patent is subject to extension pursuant to § 


A of this notice; 
believes an extension of ao ~ amatcaeee 
under 35 U.S.C. § 156 as amended; and 


the owner in patent 


a patent as set forth in § B of this notice. 
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(d) If for extension of term of the patent submit- 
cad peaoans to tin eootinn ts ts to bo lnscaaghatn appli- 
cant may seek to have that reviewed by filing a 

petition pursuant to 37 C.F.R. § 1.182 within such time as 
may be set, or if no time is set, within one month of the date 
on which the application was held incomplete. Compliance 
with the provisions of these guidelines that are not required 
by statute may be waived in appropriate circumstances. 37 
C.F.R. § 1.183. 


§ E. Interim extension of the term of a patent 


An who has filed an application for extension 
picmlicd pateentes aap tepapamte mee tau 
extensions for periods of up to one year 
nation on the application. Any such request 
least three months prior to the expiration date of the patent. The 
Commissioner may issue interim extensions for periods up to 
one year until a final determination is made without a request by 
the applicant. In no event will the interim extensions 
under this section be than the maximum period of exten- 
sion to which the applicant would be eligible. 


§ F. Fee for receiving and acting on an application for extension 
of the term of a patent 


Pursuant to 35 U.S.C. § 156(h), the Commissioner has deter- 
mined that a fee as set forth in 37 C.F.R. § 1.20(n) (presently 
$550.00) is to cover the costs to the Patent and 

Trademark of receiving 

for extension ofthe er of pata led pursuant 5 U.S.C. 
§ 156 as amended. The fee should accompany wee cae 
when filed. If a fee in a different amount is adopted in Title 37 of 
the Code of Federal lations, will be refunded any 
excess of the fee or will be required to submit any deficiency in 
the fee. 


§ G. Address for application for extension of the term of a patent 
and communications relating thereto 

All applications for extension of the term of a patent and any 
communications relating thereto intended for the Patent and 
Trademark Office should be addressed to Box Patent Ext., 


a D.C. 
1. 


§ H. For further information, contact: 

Charles E. as Oe a ay 
mail marked to his attention and addressed to Box 8, Commis- 
sioner of Patents and Trademarks, Washington, D.C. 20231. 


Summary 
lines set forth above are considered to be 
authorized by 35 US. {g49 156 as amended. 
their pending 
Title 37 of the Code 


Nov. 29, 1988 


[1097 OG 63] 


DEPARTMENT OF COMMERCE 
Office 


ee 2... ae 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases directed to the extension of 
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patent term. These amendments implement the 
restoration provisions of Pub. L. No. 100-670, 1 
(November 16, 1988) which permits owners of relating 
to new animal drugs or veterinary biological that are not 
biotechnology-generated to apply for extension of the terms of 
such patents in the same manner as owners of patents relating to 
human drugs, medical devices, food additives, or color additives 
are permitted to do under 35 U.S.C. 156. 
Effective Date: August 22, 1989 
For Further Information Contact: Charles E. Van Horn by 
J ae ne a, 557-4035 or by mail marked to his attention 
8, Commissioner of Patents and Trade- 


term 
tat. 3971 


porn ne hen aged eet hot oem i 
ee eee 
food additives, color additives, and medical devices. A new 
animal drug or veterinary biological product is biotechnology- 
generated if it is > manufactured using recombinant 
DNA, recombinant RNA, hybridoma tochnology, or other proc- 
esses including site specific genetic manipulation techriques. 
™ purpose of this rule change is to revise the present 
contained in 37 CFR Part 1, Subpart F, to include the 
two additonal ategore of subject mae tha anno form he 
basis of patent term extension. These regulations set forth proce- 
dures that govern the content and submission of applications for 
the extension of a patent term to the PTO, and 
determination 


by 
Initial guidelines directed to the preparation and filing of 
nage whee patent term extension as authorized by Pub. L. 
100-670 were published as “Guidelines For Extension of 
Patent Term For New Animal Drugs or Veterinary Bi 
Products Under 35 U.S.C. 156 as Amended” in the 
= Se eee 1988). A notice 
lished in the Federal Register 
cn besten, 1989, at 54 and in the Official Gazette. 1100 
Official Gazette 128 (March 28, 1989). No oral hearing was 
conducted on these proposed rules. One written comment was 
received. 

The only written comment received was directed to the 
proposed amendment to § 1.710(a). The proposed amendment 
indicated that a patent is eligible for extension of the patent term 
pe arnt nae Ta ei Re et 


application is approved. In a typical situation, an 
injectable dosage form to be used for acute indications will 
ae eee 
Se ee 
for chronic administration. It was 


in the 

ceieaeninatnaidiada eae 
on the expectation of an extension of an 
eee 
oral administration form the same active ingredient, 
which were mutually exclusive forthe purposes of this lustre 
tion, the new drug holder, it is should have a choice of 
which term to extend ype oe tee 
chemical entity (NCE) drug. Finally, the comment suggested 
that the ees eS Se See 
composition patents stands in marked contrast to 
ctibbaggie istasensclantadeemqunas tadinena 
in the comment, that the rule in effect allows an extension of a 
method of use patent whenever the claimed method of use 
embraces the use of the active i to the 
eS ee for the treatment 

of arthritis, a patent limited to an analgesic use of the NCE 
may be extended. (Note the requirement in § 1.740(a)(4) to 
identify the use for which the product was approved.) 
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These remarks made in this comment raise a substantive issue 
ee Se of patents for patent term extension 
5 U.S.C. 156 that is not addressed in the rules. The 
exercise of the Commissioner’s rulemaking under 35 
U.S.C. ee en ee 
eligibility of a patent for patent term extension under 35 U.S.C 
156. ees Ai ewpmemrmeaes ded tee oe | 
couched in terms which are permissive without either 
or implicitly excluding other possibilities. The proposed 
ment was made in response to many inquiries received over the 
years since enactment of 35 USC 156 as to whether a formulation 
or composition claim in a patent could form a basis for eligibility 
for patent term extension. Finally, the PTO has a long-standing 
policy of not addressing an issue in advance of receiving an 
the issue for determination. The issue of 
whether a patent is eligible for patent term extension that could 
not be enforced in either the original or extended term against the 
approved formulation or use that allegedly would give rise to 
eligibility has not been addressed yet by the PTO. 
PTO experience to date did involve consideration of two 
Oe as 
OCUFEN Ophthalmic Solution, which contains the 
active i Flurbiprofen [2-(2- fluoro-4-biphenylyl) propi- 
onic ee nee 


subject of the applications for patent term extension were as 
follows: 


I. Patent 3,755,427 (issued August 28, 1973) 
Claim 2. 2-(2-fluoro-4-biphenylyl) propionic 
acid. 


IL. Se oe 1974) 
Claim 1. A therapeutic composition useful in the 


a compound selected 
group consisting of 2-(2-fluoro-4- 
biphenyly!) propionic —~ sar -fluoro-4- 
biphenyl « biphenyly) propionic ack -difluoro- 

pa core ed acid in association with a 

Fp nee pe te 


ot sad compound. present i said composition 
par a ay ective against at least one of 


Claim 2 of the earlier issued patent is directed to the active 
ingredient per se, whereas claim | of Patent No. 3,793,457 is 
directed to a formulation which can contain Flurbiprofen in an 
amount which was effective in the treatment of pain, inflamma- 
tion, and pyretic conditions. 

However, eee ieee 
the inhibition of intraoperative miosis, 
apparent to the PTO whether the ‘457 
within the meaning of 35 U.S.C. 156. renal 
falelsteadidimasestongaabecen ential 
the enforceable term of an appropriate patent of their choice 
which was lost due to Government 


eligible for patent term extension, applicant was permitted 
eo ceahe pumas mm w te eumaied 33 UAC. 
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Discussion of Specific Rules 


Section 1.7 10(a) ifically sets forth the existing policy and 
practice relating to eligibility of patents claiming a composition 
or formulation that includes the active ingredient. A patent is 
considered to claim the at least in those situations where 
the patent claims the active ingredient per se, or claims a compo- 
sition or formulation which contains the active ingredient(s) and 
ee 


a 10(b) revises the definition of human prod- 
uct in (b)(1) to make the definition conform to . 
No. 1 . A new paragraph (b)\(2) is added to expand the 
definition of “product” in § 1.710(a) to include a new animal 
drug and a veterinary biological but not one that is 
oye ly manufactured using recombinant DNA, recombinant 

A, hybridoma technology, or other processes including site 


specific genetic manipulation techniques. paragraph 
(b)(2) is redesignated as paragraph (b)(3). It should be under- 
stood that the discussion here of new animal drugs and veterinary 
biological is limited to the animal drugs and products 
defined in Pub. L. No. 100-670. 

Paragraph (e)(2) of section | -720 is revised to indicate that the 
conditions given concema fora other than 
one rected in section 1 710(0%), due ), due to the exclusion of 
i new animal drugs and veterinary bio- 

products in Pub. L. No. 100-670. A new paragraph (e)(3) 
is added to Section 1.720 directed to the provision in 35 U.S.C. 
156(a)(5)(C), which permits the term of a patent directed to anew 
animal drug or veterinary product to be extended 
based on a second or su! al of the active ingredi- 


ent provided all the following conditions exist: (a) the patent 

claims the drug or product, (b) the drug or product is not covered 

by the claims in any other patent that has been extended 

(“covered by the claims” means that the drug or product would 

infringe a claim in the other patent), (c) the patent term was not 

extended on the basis of the regulatory review 
producing 


for use in 
animals, and (d) the second or subsequent 
itted commercial 


animal. A new pertion is added to f) directed to 
case where eligibility is to be based on 35 U.S.C. 156 (a)(S\(C). 
In this latter case, Me ema he tee ae ee a 
the first approval for administration to a food-producing animal. 
ms pan hee | 1.740(a) is amended to (1) eliminate 
“human” as a modifier for “product,” (2) add the Public Health 
Service Act and the Virus-Serum-Toxin Act to the list of appro- 
priate statutes, and (3) add a requirement to indicate the use for 
which the product was . The first two amendments are 
re eee ae Se 156 as amended, 


Steen Lye «oe = herd 
ae end ed. Pungaph (X10) is amended ore 
rey Product License is a type of that 

ited i for term extension of a patent 


Seah, ertasetst famtane cote 
that are to be considered for determination of 

i regulatory review for pats claiming new 
animal or a vi product. Present para- 
graphs (a) yi) and cael ill) ar redesignated as 
RIOGv bans OXIOKv). 90 -Pasagraph (a) 10Xv)has 
been amended to reflect that approval of a medical device 
be made through the use of a product ~— 
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Paragraph (a)( 13) is amended to indicate that the duty to disclose 
any information material to the determination of entitlement to 
the extension sought applies also to the Secretary of Iture 
where the regulatory review was conducted by the USDA. 

Section 1.741(a)(2) is amended to acknowledge that regula- 
ees eee 

and that each appropriate statute should be listed. This amend- 
ment is intended to apply to a situation where a human biological 
product is tested under an investigational new drug (IND) appli- 
cation pursuant to the Federal Food, Drug, and Cosmetic Act, but 
is approved under the Public Health Service Act. The amend- 
ment is not intended to include a situation where approval is 
sought for use of a particular medical device with a specific drug 
product which may require approval under more than a single 
provision of law. The product that forms the basis of an applica- 
tion for patent term extension must be either a medical device or 
a drug product; it cannot be a combination of those separate 
products. See the file history of U.S. Patent No. 4,428,744 for an 
example of the application of this principle. 

Section 1.741(a)(5) is amended to recognize that the Secre- 
tary of Agriculture may determine the length of the regulatory 
review where the regulatory review of the product takes 
place at the USDA. The section is further modified to point out 
that a determination of the length of the regulatory review period 
is made under 35 U.S.C. 156(g), and not the of the patent 
term extension that is made by the PTO under 35 U.S.C. 156(c). 

Section 1.765(a) is amended to recite that a duty of candor and 
good faith is owed to the Secretary of Agriculture in patent term 
extension proceedings wherein the USDA is involved. 

The title of § 1.775 is amended to reflect that the section is 
directed to calculating patent term extension for human drug, 
antibiotic drug, and human biological —— oe 
(b), (c), and (d) are amended to indicate that the 
are Scheunede Sur any of thnuain Govg.pn ootiiiis Uien. or 
human al product. Sections a and (c)(2) are 
amended to refer merely to a “product” rather than to a “human 
drug product” or a “drug product” in order to make the sections 
clearer. 

Section 1.778 is added to set forth the manner of calculation 
of the patent term extension for an animal drug product. 

Paragraph (a) specifies that the extension will run from the 
original expiration date of the patent as shortened by any termi- 
nal disclaimer. 

Paragraph (b) of § 1.778 provides that the patent term will be 
extended by the regulatory review period for the product but 
reduced, where appropriate, by the time periods provided in 
paragraph (d). 

Paragraph (c) defines how the regulatory review period is to 
be calculated. The period is determined by counting 

(1) the number of days in the period beginning on the earlier 
of the dates a major health or environmental effects test was 
initiated on the drug or an exemption under subsection (j) of 
section 512 of the Federal Food, Drug, and Cosmetic Act 
became effective for the drug and ending on the date an 
application was initially submitted for the drug under sec- 
tion 512 of the Federal Food, Drug, and Cosmetic Act; and 
| pee ay et pare ing on the date 
the application was initially submi' for the approved 
drug under subsection (b) of section 512 of the Federal 
Food, Drug, and Cosmetic Act and ending on the date the 
application was approved under the section. 

The added total of the days determined in subparagraphs 
ee 

——— ee by the time periods described 
in paragraph (d 

Paragraph (4) of § 1.778 modifies the term of the patent 
extension by i that 

(1) the time period determined from paragraph (c) would be 

reduced, where appropriate, by— 

(i) the number of days in the period of paragraphs (c)(1) 
and (c)(2) of section 1.778 that were before the date on 


the patent issued; 
(ii) ety rie A ey et or by 
section 1.778 during which it is determined under 35 

1SeC}2KB) tha plc i ot at with de ligne: 


, Sa 
days remaining in paragraph (c)(1) after the paragraph 
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(c)(1) determination has been reduced in accordance with 
parapraphs Xt) and (d)(1)(ii) of section 1.778 (half 
days to be i ‘or subtraction purposes); 

(2) adding the number of dae determined in paragraph (2X) 

the original expiration date of the patent as shortened by any 

tr me 

(3) adding 14 years to the date of ape 

under section 512 of the Federal Food, Drug, 

Act; 


(4) comparing the dates obtained from (d)(2) and 
(d)(3) with each other and the 4 
(5) if the original patent issued after 16, 1988, by— 
pp al apes oo pr gg gee 
shortened by any terminal disclaimer, and 
ci) the dates obtained from paragraphs (d)(4) 
and (d)(5)(i) with each other and selecting the earlier date; 
(6) if the original patent issued before November 16, 1988, 
and 


(i) if no major health or environmental effects test on the 
drug was initiated and no request was submitted for an 
exemption under subsection (j) of section 512 of the Fed- 
eral Food, Drug, and Cosmetic Act before November 16, 
1988, by— 

Ce? ee eee 
patent as shortened by any terminal disclaimer; and 

(B) comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(i)(A) with each other and selecting the 
earlier ; Or 

9p So ane ED oF SNARES ADS 008 ene 
initiated or a request for an exemption under subsection (j) 
of section 512 of the Federal Food, and Cosmetic Act 
was submitted before November 16, 1988, and the applica- 
tion for commercial i 


by 
(B) comparing obtained from ie (d)(4) 
i (d)(6)(ii)(A) with each other and selecting the earlier 


Section 1.779 is added to set forth the manner of calculation 
of the patent term extension for a veterinary biological product. 
Paragraph (a) specifies that the extension runs from the 
enna rma ate th 


aw pamoeaeh (h) of 1.779 poovides tat the it term would 
be extended by the regulatory review period for the product but 
reduced, where appropriate, by the time periods provided in 
paragraph (d). 

id teudteownon 
be calculated. 


Dablogical 

Goo Vines See Tonia hot bonume oliedline cud endion on 
the date an ication for a license was submitted under the 
Virus-Serum-Toxin Act; and 
(2) the number of days in the period beginning 

for a license was initially submitted under the 
irus-Serum-Toxin Act and ending on the date a license was 
issued. 

The added total of the days determined in paragraphs (c)(1) 
and (c)(2) constitutes the regulatory review period, which is then 
reduced, where appropriate, by the time periods described in 

). 


- indi ont 
() the time period determined fom paragraph (c) woud be 


where appropriate, by— 
(i) the number of days parte mp it we 
<a0 60k Gin eats on and Clee Onde ane 


Gi) the mumber of days in the 

ii in 

na (e)(2) during which on lamed aie 
156(@)(2)(B) thet the applicant did not act with dee dili- 


(cX1) 
5 U.S.C. 


Ci) ene athe number of days remaining in the period 

defined by paragraph (c)(1) after that period is reduced in 
accordance with paragraphs (d)(1)(i) and (d)(1){ii) (half 
days being ignored for purposes of subtraction); 
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pane caer a epee a ot a 
= the patent as by any terminal 


(3) adding 14 years to the date of the issuance of a license 
under the Virus-Serum-Toxim Act; 
(4) comparing the dates for the ends of the 


obtained 
— to paragraphs (d)(2) and (d)(3) and podem the 


{5) if tho patent wes iesued after Novener 16, 1988, by— 
())adding $ years othe original expiration date ofthe patent 
as shortened by any 


(ii) wadieialidan cniedeeedion oeatiien 
a 


(6) if the original patent issued before November 16, 1988, 
and 


(i) ifno request for the authority to prepare an experimental 
under the Virus-Serum-Toxin Act was 
submitted before November 16, 1988, by— 
(A) adding 5 years to the original expiration date of the 
patent as shortened by any terminal disclaimer; and 
(B) comparing the dates obtained pursuant to paragraphs 
OE) 208 EROGNA) with each other and selecting the 


earlier date 

(ii) if a request for the authority to an 
esis ar Veet Seon Tonks he ea 

submitted before November 16, 1988, and the commercial 
marketing or use of the product was not approved before 
November 16, 1988, by— 

(A) adding 3 years to the original expiration date of the 

ee Oo ee 

(B) comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(ii(A) and selecting the Sabena date. 


Section me ees ee eee es, oS 
stances where an applicant is seeking patent term extension for 
two or more patents based upon the same regulatory review 
Le ee 
to have its term extended. In the absence of an election by 
applicant, the Commissioner will extend that patent having the 
earliest date of issuance. 


Other Considerations 


The rule change is in conformity with the requirements of the 

Flexibility Act (Pub. L. No. 96-354), Executive 

Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 


economic impact 
entities (Regulatory Flexibility Act, Pub. L. 96-354]. The rule 
change setting forth procedures allowing owners of patents 
directed to new animal drugs and veterinary bi 
to apply for extension of patent term would not be expected to 
result in any adverse economic impact on small entities because 
Se 


~ Se PUR tne iearininnd Ges ie ntechenip teat vente 
rule under Executive Order 12291. The annual effect to the 
economy will be less that $100 million. There will be no major 


ition, employment, investment, productivity, innovation, or on 
be aba of Une Stes ie emer ocompet wi 
domestic or 
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and reviewing the collection of information. Send comments 
burden estimate or any other aspect of this collec- 


ion and Regulatory irs, Office 
Budget, Washington D.C. 20503. (Paperwork Reduc- 
tion Project 0651-0020) No comments i i 
estimate or any other aspect of this collection of i 
were received in response to the notice of proposed rulemaking. 


List of Subjects in 37 CFR Part 1. Subpart F 


Administrative practice and procedure, Authority delegations 
(Government agencies), Conflict of interest, Courts, Inventions 
and Lawyers. 

Seeeenen ene Re guantin an8 eae ae 
authority the Commissioner of Patents and Trade- 
marks by sUSCt 6 and 156, the PTO is amending Title 37 of 
the Code of Federal Regulations as set forth below. 


Subpart F—Extension of Patent Term 


1. The authority citation for 37 CFR Part 1, Subpart F, con- 
tinues to read as follows: 


Authority: 35 U.S.C. 6 and 156. 
2. Section 1.710 is revised to read as follows: 
§ 1.710 Patents subject to extension of the patent term. 


St eS ee eases 
patent claims a product as defined pan SS ee 
section, either alone or in combination with other ingredients 


other iti i of this subpart. 

(b) The term “product” referred to in paragraph (a) of this 

section means— 
(1) The active ingredient of a new human drug, anti 
drug, or human biological product (as those terms are used 
in the Federal Food, Drug, and Cosmetic Act and the Public 
Health Service Act) including any salt or ester of the active 


~~~. - >) een emeemeemeaaaemeel 


(2) The active ingyediont of anew anianal drag or veterinary 
product (as those terms are used in the Federal 
en a nann Seep 
Act) that is not primarily manufactured using recombinant 
DNA, recombinant RNA. hybridoma technology, or other 
manipulation 


processes including site genetic 
including any salt or ester of the active ingredi- 


ct as singlet orincombinaion with anther sce 

(3) Amy medical device, food additive, or color additive 

= to _— under the Federal Food, Drug, and 

3. Section 1.720 is amended by revising paragraphs (e)(2) 

and (f) and adding paragraph (e)(3) to read as follows: 
$1.720 Conditions for extension of patent term. 


eee 


(e) The product has received permission for commercial 
or use and— 


mater QBN cing metodo mule 
ee 710(b)(2) claiming a method of 
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a product manufactured under the process claimed in the 


patent, or 
fae ay ne pl ey ey npn 
veterinary product that is not covered by the 
claims in any other patent that has been extended, and has 
received permission for the commercial marketing or use 
in non-f ing animals and in food-producing 
animals, and was not extended on the basis of the regulatory 
review period for use in non-food-producing animals, the 
permission for the commercial marketing or use of the drug 
or product after the regulatory review period for use in 
food-producing animals is the first permitted commercial 
marketing or use of the drug or product for administration 
to a food- animal. 
(f) The application is submitted within the sixty-day period 
cae ne nag ae ge 
or use under the provisions of law 


application for extension is submitted within the sixty-day 
period beginning on the date of the first permitted commercial 
marketing or use of a product manufactured under the process 
claimed in the patent; or in the case of a patent that claims a 
Te eee 
covered by the claims in any other patent that has been 
extended, and said drug or product has received permission 


commercial or use of the drug or product for 
Tlctntocleeveteiantael 


eee 


4. Section 1.740 is amended by revising paragraphs (a)(4), 
(a9), (a)(10)(i) and (a)( 13), adding paragraphs (a)(10)(ii) 
and (a)(10)iii), and redesignating present 

(aX 10)ii) and (a)(10)iii) as (a) 10\iv) and (aX(10)(v), 
respectively, to read as follows: 


§ 1.740 Application for extension of patent term. 


a hme a tee ee em ae my 
in writing to the Commissioner of Patents and Trademarks. A 
formal application for the extension of patent term shall 
include: 

eee 


(4) In the case of a drug product, an identification of each 
active in the product and as to each active 
ingredient, a statement that it has not been previously 
eee eee 
eral Food, Drug, and Cosmetic Act, the Public Health 
Service Act, or the Virus-Serum-Toxin Act, or a statement 
of when the active i was approved for commercial 
pe me ne ee ee erp 
), the use for which it was approved, and 
Gngendllenel law enterehtibcnedanivend. 


ee*e% 


(9) A statement that t claims the 


the approved product or method of using or manufacturing the 
of the relevant 


or the 
to determine the appli- 


claiming a human drug, antibiotic, or 
the effective date of the investiga- 

) application and the IND number, the date 
application (NDA) or a Product License 
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Application (PLA) was initially submitted and the NDA or PLA 
number and the date on which the NDA was approved or the 

(ii) For a patent claiming a new animal drug, the date a 
major health or environmental effects test on the drug was 
Se eee ae 
of an exemption under subsection (j) of section 512 of the 
Federal Food, Drug, and Cosmetic Act became effective for such 
animal drug; the on which a new animal drug application 
(NADA) was initially submitted and the NADA number; and the 
date on which the NADA was approved; 

PA np py pe ee 

an ex 
sathearantes ta Vane Siaastninaaieenmetttienges te 
date an application for a license was submitted under the Virus- 
Serum-Toxin Act; and the date the license issued; 

(iv) For a patent claiming a food or color additive, the 
date a major health or environmental effects test on the additive 
was initiated and any available substantiation of that date; the 
date on which a petition for product approval under the Federal 
Food, Drug, and Cosmetic Act was initially submitted and the 
Se 

ister notice listing the additive for use; 

(v) For a patent claiming a medical device, the effective 
date of the investigational device exemption (IDE) and the IDE 
number, if applicable, or the date on which the 
the first clinical investigation involving the device if no IDE was 
submitted and any available substantiation of that date; the date 


and Cosmetic Act was inal 
submitted and the number of the application or protocol; and 
Slanetil Ge aan te eased or Gogumen 
declared to be completed. 


e+e 


(13) A statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and Trademarks and the 
ee ene 
Agriculture any information which is material to the determina- 
tion of entitlement to the extension sought (see § 1.765); 


e*+*#*+* 


5. Section 1.741 is amended by revising paragraphs 
(a)(2) and (a)(5) to read as follows: 


§ 1.741 Filing date of the application. 


(a) *** 
(2) An identification of each Federal statute under which 
regulatory review occurred. 


eee 


(5) Sufficient information to enable the Commissioner to 
determine under 35 U.S.C. > ene So oe oe 
eligibili we netgear = ahi bg by be 
derived the extension and information to enable the Com- 
missioner and the Secretary of Health and Human Services or the 
Secretary of Agriculture to determine the length of the regulatory 
review period; and 


eee 


6. Section 1.765 is amended by revising paragraph (a) to 
read as follows: 


ee 


(a) A duty of candor and faith toward the Patent and 
Trademark Office and the Health 


volved on behalf of the patent owner in a patent term extension 
proceeding. All such individuals who are aware, or become 
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aware, of material information adverse to a determination of 
entitlement to the extension sought, which has not been previ- 
ously made of record in the patent term extension proceeding 
must bring such information to the attention of the Office or the 
Secretary, as appropriate, in accordance with paragraph (b) of 
this section, as soon as it is practical to do so after the individual 
becomes aware of the information. Information is material 


made in the patent term extension proceeding. 


*s'ee% 


7. Section 1.775 is amended by revising the title and 
ho ge (a), (b), (c), and (d) introductory text to read as 
follows: 


§ 1.775 Calculation of patent term extension for a human 
drug, antibiotic drug or human biological product. 


(a) If a determination is made pursuant to § 1. Loe mens ses 
for a human drug, antibiotic drug or human 
eligible for extension, the term shall be ex! by Gelieses 
in days in the manner indicated by this section. The 
patent term extension will run from the original expiration date 
of the patent or any earlier date set by terminal disclaimer (§ 
1.321). 
(b) The term of the patent for a human drug, antibiotic drug or 
human biological product will be extended by the length of the 


1 vickooioal ponds wi 
mined of Health and Human Services. Under 35 
U.S.C. 156(g)(1)(B), it is the sum of — 
(1) The number of days in the period beginning on the date 
under subsection (i) of section 505 or subsection 
(d) of section 507 of the Federal Food, Drug, and Cosmetic Act 
became effective for the approved product and ending on the 
date the application was initially submitted for such product 
under those sections or under section 351 of the Public Health 
Service Act; and 
(2) The number of days in the period on the date 
the application was initially submitted for the approved product 
under section 351 of the Public Health Service Act, subsection 
(b) of section 505 or section 507 of the Federal Food, Drug, and 
Cosmetic Act and ending on the date such application was 
under such section. 
(d) The term of the patent as extended for a human drug, 
antibiotic drug or human biological product will be determined 
by 


8. Section 1.778 is added to read as follows: 


§ 1.778 Calculation of patent term extension for an animal 
drug product. 


(a) If a determination is made pursuant to § 1.750 that a patent 
for an animal drug is eligible for extension, the term shall be 
extended by the time as calculated in days in the manner 
indicated by this section. The patent term extension will run 
from the original expi date of the patent or any earlier 
date set by terminal disclaimer (§ 1.321). 
(b) The term of the patent for an animal drug will be extended 
Gane 
determined by the Secretary of Health and Human Services, 
reduced as appropriate pursuant to paragraphs (d)(1) through 
(d)(6) of this section. 
ee Soe 
drug will be determined of Health and Human 
Services. Under 35 U.S. S64). his the sm of 
(1) The number of days in the period beginning on the 
earlier of the date a major health or environmental effects 
test on the drug was initiated or the date an exemption under 
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subsection (j) of section 512 of the Federal Food, Drug, and 
et ee Cee eee 
drug and eS ae ae oe initially 
submitted for such animal drug under section 512 of the 
Federal Food, Food, Drag. and Commntic Act: and 
(2) The num nt a a ey a ace 
peg beh ee submitted for the —— 
under subsection (b) of section 512 of the 
Food, Drug, and Cosmetic Act and or 
date such application was approved under such section. 
(d) The term of the patent as extended for an animal drug will 
be determined by— 
(1) ing from the number of days determined by the 
Secretary of I and Human Services to be in the 


regulatory review period: 

Fi) Thcananber cf days in the periods of peragraghs(c)(1) 

and (c)(2) of this section that were on and before the date 

on which the patent issued; 

(ii) The number of days in the periods of paragraphs 

a ee os ae a ta 
mined under 35 U.S.C. KS) the Secretary of 

Health and 1 Human Services that did not act 

with due 

(iii) One ee in the period 

Schucd to Gamaah Gat oe onion ake Gos 

op pe ye paar egeer phameg r=) og wee 

er ono ignored for 


purposes of subtraction; 
(2) By adding the number of days determined in paragraph 
(d)(1) of this section to the original term of the patent as 
shortened by any terminal disclaimer; 
(3) By adding 14 years to Gre date of approval of the 
application under section 512 of the Federal Food, Drug, 
and Cosmetic Act; 
(4) By comparing the dates for the ends of the periods 
antes © pane ee ates a 
section with each other and selecting the earlier date; 
SS se. 


(i) Adding 5 years to the expiration date of the 

7 air he too terminal disclaimer, and 

ii) Comparing the dates pursuant to paragraphs 

(axa) and (d)(5)(i) of this section caine each other and 
the earlier date; 


(6) If the original patent was issued before November 16, 


1988, and 
pa Na ena era ay 


by— 
(A) Adding 5 years to the original expiration date of 
+ ~ area trata 


Comparing the dates obtained pursuant to para- 
(d)(4) and OMA) of this section with 


ame cipeeprimseet 
— seertnarencey 


(B) ing the dates obtained pursuant to para- 
oes 4) and (d)(6)(ii(A) of this section with 
other and selecting the earlier date. 
9. Section 1.779 is added to read as follows: 
§ 1.779 Calculation of patent term extension for a veterinary 
biological product. 


(a) If a determination is made pursuant to § 1.750 that a patent 
for a veterinary biological product is eligible for extension, the 
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term shall be extended by the time as calculated in days in the 

manner indicated by this section. The patent term extension 

will run from the original expiration date of the patent or any 

earlier date set by terminal disclaimer (§ 1.321). 

(b) The term of the patent for a veterinary biological product 

will be extended by the length of the regulatory review period 

for the product as determined by the Secretary of Agriculture, 

reduced as appropriate pursuant to paragraphs (d)(1) through 

(d)(6) of this section. 

Sicnatocl Seoteee wall te dameunad by die Sacseny ck 

product will be determined b 

Aoteea Under 35 U.S.C. 156(8)S\B. ame, 
(1) The number of days in the beginning on the date 
the authority to prepare an experimental biological product 
under the Virus-Serum-Toxin Act became effective and 
ending on the date an application for a license was submit- 
ted under the Virus-Serum-Toxin Act; and 
(2) The number of days in the period beginning on the date 
an application for a license was initially submitted for 
approval under the Virus-Serum-Toxin Act and ending on 
the date such license was issued. 

(d) The term of the patent as extended for a veterinary biologi- 

cal product will be determined by— 
(1) Subtracting from the number of days determined by the 
Secretary of Agriculture to be in the regulatory review 


(i) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section that were on and before the date 
on which the issued; 

(ii) The number of days in the periods of paragraphs 
nD nn ee ea. 
mined under 35 U.S.C. 156(d)(2)(B) by the Secretary of 
Agriculture that applicant did not act with due diligence; 
(iii) One-half the number of days in the period 
defined by paragraph (c)(1) of this section after that 
period is reduced in accordance with pasngenghs (6X 1)0) 
and (ii) of this section; half days will be ignored for 
of subtraction; 


Purposes 
(2) By adding the number of days determined in 
(d)(1) of this section to the original term of the patent as 
shortened by any terminal disclaimer, 
(3) By adding 4 years tothe date of he suance of icese 
under the Virus-Serum-Toxin Act; 
(4) By comparing the dates for the ends of the 
obtained pursuant to paragraphs (d)(2) and (d)(3) of this 
section with each other and selecting the earlier date; 
(5) If the original patent was issued after November 16, 
1988, by— 
(i) Adding 5 years to the original expiration date of the 
or any earlier date set by terminal disclaimer, and 
dates to 


ii) Comparing the pursuant to paragraphs 
(d)(4) and 1D) te this section with each other and 


(6) he rg pet was sed before November 16, 
1 


(i) If no request for the authority to prepare an i 
tal biological product under the Pus Serum-Toxin Act 
was before November 16, 1988, by— 


ne end 
crag, mea eae ee 


Se eer 
graphs (0 (xs) and mo oe of this section with 
S bolo ial ST onanadiiem va ere 
ii) Ifa an 
wes subeninid before Novemver 16, 1988, an ‘the 
marketing 
(A) Dales} yeiceeanennel cgisitien tunel 
oo ee 
(B) the dates obtained pursuant to para- 
oa ( 4) and (d)(6)(ii/A) of this section with 
other and selecting the earlier date. 


10. Section 1.785 is amended to revise paragraph (b) to read 
as follows: 
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§ 1.785 Multiple for extension of terms of the 
same patent or of patents for the same regulatory 
review period for a product. 


eeee% 


(b) If more than one for extension is filed by a 
single applicant which seeks the extension of the term of two 
or more patents based upon the same regulatory review pe- 
riod, and the applications are otherwise eligible for extension 
pursuant to the requirement of this subpart, in the absence of 
an election by applicant, the certificate of extension of patent 
term, if appropriate, will be issued upon the application for 
extension of the patent term having the earliest date of issu- 
ance of those patents for which extension is sought. 


May 31, 1989 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 150 
[Docket No. 71038-8108} 


for Presidential 
Chip 
17 US.C. 902(a)(2) 


Agency:Patent and Trademark Office, Commerce 

Action: Final Rule 

ee 
new Subchapter C, Part 150 to its rules to i 
Presidential lrcadeniayamntiion af te aataetnas 
Chip Protection Act of 1984, 17 U.S.C. 902(a)(2). The rules 


(159) 


Under the Act of 1984, 


granting protection in the ara cen ee = ea 
origin. The rules also permit the Commissioner of Patents and 
Trademarks i ly to initiate an evaluation. The effect 
of the rules will be to establish a regime of protection for foreign 
mask works in the United States, provided mask works of U.S. 
origin are adequately protected in the country requesting a 
Presidential proclamation. 
Effective Date: August 1, 1988 
For Further Information Contact: Michael K. Kirk, Assistant 
Commissioner for External Affairs, oe ge pet soon pl 
3065, or by mail marked to his attention and addressed to 
Commissioner 


of 
Patents and Trademarks, Box 4, Washington, D.C. 20231. 
: The Semiconductor Chip Protec- 


in the United States Copyright Office within two years of first 
ial mie 

Protection for foreign mask works may be granted under both 

section 902 and section 914 of the SCPA. Section 902 sets out 


exploited any- 


Stateless person, wherever domiciled. 
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vate way So petees stn Oa oe Gen omnes ly 
exploited in the United States. The third way, set forth in section 
902(a)(2), is where the foreign mask work comes within the 
scope of a Presidential proclamation. The President may issue 
a proclamation upon finding that a foreign nation extends to 
mask works of owners who are U.S. or domiciliaries, 
protection (1) on substantially the same basis as that on which 
the foreign nation extends protection to mask works of its own 
nationals and domiciliaries and mask works first commercially 
exploited in that nation, or (2) on substantially the same basis 
as provided in the SCPA. Pursuant to Executive Order 12504, 
50 FR 4849 (Feb. 4, 1985), requests for issuance of Presidential 
ae et ane te ee. 


Seotiea 908 wan ininded in the SCPA.cs 0 tempibianit 
provision, intended by Congress to encourage other countries 
to pass laws extending protection to this new form of intellectual 
property. Once laws were in place, it was reasoned, permanent 
ee a ee es See 

or through a multilateral treaty that extended 
cmmines Gon cae Section 914 gives the Secretary of 
Commerce authority to issue orders extending interim protec 
tion tu foreign mask work owners upon the satisfaction of certain 
conditions. First, the Secretary must find that the foreign nation 
is making good faith efforts and progress toward 
entering into a treaty with the United States, or toward enacting 
legislation that will protect U.S. mask works on the same basis 
as domestic mask works, or at a level similar to that provided 
under the SCPA. Second, the must determine that 
nationals, domiciliaries and sovereign authorities of the foreign 


ization Order 10-14, 
delegated to 


y to Department 
issued Dec. 3, 1984, ee 
Secretary and 


Semiconductor Chip Protection Act of 1984, 53 FR 16308 (May 


6, 1988). 

This proceeding was initiated a Notice of Proposed 
R published at 53 FR 5588-90 (Feb. 25, 1988). The 
notice set forth proposed regulations for the submission and 
evaluation of requests that the Secretary of Commerce recom- 
Ne ee eee 

ing U.S. protection to foreign mask works under section 

(a Peabo y te ney a ep tee 


Discussion of Specific Rules 
Section 150. 1 of the new rules sets forth relevant definitions. 


concerning issuance, revision, suspension or revocation 
of a proclamation, or as directed by the Secretary of Commerce. 
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Section 150.3(a) states that requests for the issuance of a 
section 902 Presidential Seay Sale 
” The of government” in 


section 150.1 of the rules makes clear that international inter- 


mente oo ant bn Engle 0 corti agit ttaion se 


w Section 150.4 sets out the the Commissioner will 
follow after a st for issuance of a proclamation has been 
submitted, or a decision independently to initiate an 
evaluation. If a Nema vm ee —— 

before a section proceeding has taken place, 

under section 150.4(a) the Commissioner may initiate such a 
to compile a record of necessary information and, 
to provide interim protection in the United 

the section 902 request is pending. Section 150.4(b) 
ee See cone. 2 mas TS8 


the issu- 


ial proclamation. 

Section 1504(¢) provides that requests for Presidential 
of the Commissioner’s determina- 
to independent 0 tine eon 902 easton, wl be 
i in the Federal Register. Written comments will be 
requested. Section 150.4(d) the Commissioner to notify 
the of the Committees on the Judiciary 
of the and the of of the initiation 
of an evaluation. Under section 150.4(e), a hearing may be 
scheduled if the written comments raise issues that cannot be 
resolved informal contacts Section 150.4(f) provides 
that the to be considered by the Commissioner in 
determining whether to recommend a Presidential lamation 
will be the request from a foreign government, if any, written 
pe ae ae a cer hag ae my ng 

and the information obtained in es 

that the Commissioner will 

to the Secretary, who will 
ing issuance of a proc- 


Comments on the Proposed Rules 


Comments on the proposed rules were submitted by the 
Commission of the European Communities and the U.S. 
Semiconductor Association (SIA). The Commission 
pk hee 2 ar noted that any request for a 
Spee ee ieee SOR wees Deeeena ree ea lees 
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mation if material issues raised in written comments cannot be 
resolved less formally. SIA also requested that section 150.4(f) 


thirty (30) days after publication of a request for comments 
in the Federal Register during which written comments and 
requests for a hearing may be submitted. 
The. PTO does not agree that the Commissioner should be 
SS ee section 902 evaluation 
way ge ge ye yo 
aed Gain cxaden 994 guectins oft be used in 
evaluating requests for Presidential proclamations. Moreover, 
under section 150.4(a) the Commissioner may institute section 
914 aid kdntventeylacertiaminehaitiner 


requesting foreign 

bm tA AP 
informal inter partes contacts. Where issues cannot be resolved 
through ee ee ee eee 
Commissioner discretion to hold a hearing to obtain additional 
views and to assist in resolving the issues. It is not evident that 
a mandatory hearing upon request of interested parties would 
provide an opportunity for exchange of views or information 

that is not otherwise available under section 150.4(e). 
The PTO agrees that, if the Commissioner elects to hold a 
i ion obtained should be included in the 
ee ee 


ments must be submitted within sixty (60) days of Federal 
Register publication. 


Discussion of Principa! Changes 


A new section 150.1(b) has been added to the rules as 


n organization 
sections 150.\(c)-(g) have been 

sections 150.1(d)-(h). The definition of “mask work” in section 
OMe (proposed section 150.1(c)) has been modified slightly 
to conform to the the language in section 90I(a\(2) of the A. 
The definition of “Presidential proclamation” in section 
150.Ke) (proposed section 150,14) has been changed a 
by substituting the “applying ta, 


Chip Protection Act Extension of 1987, which 
President has the authority to revise, suspend or revoke, as well 





JANUARY 2, 1990 


as issue, proclamations extending protection to foreign mask 
works. 
Section 150.3(b) has been changed to state that requests for 


This change is made to avoid confusion arising from 
the fact that the of “official copy” may vary from 
country to country. Section 150.3(b\5) has been ” 
as section 150.3(b)(6), and a new section 150.3(b)(5) has been 
added to specify that the copies submitted to the PTO must be 
in full text, unedited, and where possible, be reproduced from 

iginal document. 


original 

Section 150.4(c) has also been changed. The proposed rule 
stated that notices of requests by foreign governments for the 
issuance of Presidential proclamations will be published in the 
Federal Register. Language has been added to make clear tha 
notices of the Commissioner’s determination independently to 
initiate evaluations will also be published in the Federal Reg- 
ister. Section 150.4(c) has also been changed to provide that 
comments shall be submitted to the Commissioner within sixty 
(60) da ee ee Section 
150.4( been modified to include information obtained in 
oouiis hindus bean auuanat anaes 150.4(e)(ii), if such 
a hearing is held, in the list of materials to be evaluated by 
the Commissioner. 

Section 150.5(b) has been changed to reflect the amendment 
to section 902(a)(2) made by the Semiconductor Chip Protection 
Act Extension of 1987. The first sentence provi ~ og 
interested party may request the “revision, suspension or 
revocation” of a proclamation. The second sentence has been 
modified to provide that “requests for revision, suspension or 


proclamation.” The word “substantially” has been added to 
indicate that the Commissioner need not initiate a formal 
ee See 
suspension or revocation of a Presidential as 
contrast 1 situations where a foreign government 
issuance of such a proclamation. fen en 
the revision, suspension or revocation of a proclamation will 
bo esuneted Sadr guntedane Wentaent, BG guager Gat tp 
Commissioner have flexibility at the outset to consider such 
under 
rules at a 


requests on a case-by-case basis as experience is 
these rules. ween al the PTO may amend 

later time to provide additional procedures for 

of requests for revision, suspension or revocation of Presidential 
proclamations. 

Stylistic changes have also been made in sections 150.2(a), 
150.3(b)(6) (proposed section 150.3(b)(5)) and 150.S(a), but 
these changes are for purposes of clarity and are not substantive 
in nature. 


Other Considerations 


This rule does not have a significant impact 


4 conformity 
the Regulatory Flexibilny Act, SUB. 601 af oy. Executive 
Orders 12291 and 12612, and the Paperwork Reduction 
1980,44 U.S.C. 3501 et seq. 

The General 


Tule is not a major rule under Executive Order 12291. The annual 

effect on the economy will be less that $100 million. There 

SnthvSieel tadiaion, Soden, supe os beh putea ape 
aan Sewe, inte ce Saas oe 
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_ The Patent and Trademark Office has also determined that 


i impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3510 et seq., since no record- 


keeping or reporting requirements within the coverage of the 
Act are placed upon the public. 
List of Subjects in 37 CFR Subchapter C 


ee pee ee Authority delega- 
Semiconductor chips, Mask 


tions, 
For the reasons set out in the 1 of Title 


+ 
37 a Part 150, 
as 


Subchapter C - PROTECTION OF FOREIGN MASK WORKS 


Part 150 - REQUESTS FOR PRESIDENTIAL PROCLAMA- 
TIONS PURSUANT TO 17 U.S.C. 902(a)(2) 


Sec. 

150.1 Definitions. 

150.2 Initiation of Evaluation. 
of Requests. 


Authority: 35 U.S.C. 6; E.O. 12504, 50 FR 4849, 3 CFR, 1985 
Comp., p. 335. 


Section 150.1 Definitions. 


(a) 


“Interim order” means an order issued by the Secretary 
of Commerce under 17 U.S.C. 914. 


(e) 


09) 


(g) 
cater exuaaagpeamationts foreign nationals, domicili- 
aries and worenlon euberiion ener 17 USC. Chapter 
9. 


(h) “Secretary” means the Secretary of Commerce. 
Section 150.2 Initiation of Evaluation. 


(a) The Commissioner independently or as directed by the 
oe an evaluation of the propriety of 
issuance, revision, suspension or 

—— — 
(b) Se anime 
of recommending the issuance of a section 902 
Procamaton upon receipt of equest from 8 fore 
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Section 150.3 Submission of Requests. 


(a) pose far So pases of & costion SiRgetematiee 
be submitted by foreign governments for review by 


the Commissioner. 
(b) Requests for issuance of a proclamation shall include: 


(1) pas ee wey eer tel ee ct oe a 
protection for U.S. mask works which provide a basis 
for the request. 

(2) See eee Coe 


the protection. 

(3) ony See regulations or administrative 
orders or regulating the registration (if 
any) of mask works. 

(4) Any other relevant laws, regulations or administra- 
tive orders. 

(5) All copies of laws, legal rulings, regulations or 
administrative orders submitted must be in unedited, 
full-text form, and if possible, must be reproduced 
from the original document. 

(6) All material submitted must be in the original 

, and if not in English, must be accompanied 
by a certified English translation. 


Section 150.4 Evaluation. 


(a) Upon submission of a request by a foreign government 
for the issuance of a section 902 proclamation, if an interim 
order under section 914 has not been issued, the 
Commissioner may initiate a section 914 proceeding if 
additional information is required. 

If an interim order under section 914 has been issued, the 
information obtained during the section 914 —— 
will be used in evaluating the request for a section 
proclamation. 

After the Commissioner receives the request of a foreign 
government for a section 902 lamation, or after a 
determination is made by the issioner to initiate 
independently an evaluation pursuant to section 150.2(a) 
of this part, a notice will be published in the Federal 
Register to request relevant and material comments on the 
adequacy and effectiveness of the protection afforded U.S. 
mask works under the system of law described in the 
notice. Comments should include detailed explanations 
of any alleged deficiencies in the foreign law or any alleged 


submitted to the Commissioner within sixty (60) days of 


—— of the Federal Register notice. 

Commissioner shall notify the Register of Copyrights 

and the Committees on the Judiciary of the Senate and 

the House of Representatives of the initiation of an 

evaluation under these 

Ifthe writen comments submitted by any party present 

relevant and material reasons why a proclamation should 

not issue, the Commissioner will: 

(1) Contact the party raising the issue for verification 
and any needed additional information; 

(2) Contact the requesting foreign government to deter- 
mine if the issues raised by the party can be resolved; 
and, 


(i) _ If the issues are resolved, continue with the 
evaluation; or, 

(ii) If the issues cannot be resolved on this basis, 
hold a public hearing to gather additional in- 
formation. 


The comments, the section 902 information 


i ion obtained in a hearing held pursuant 
section (e)(ii) of this section, if any, will be evaluated by 
the Commissioner. 


The Commissioner will forward the information to the 
Secretary, together with an evaluation and a draft recom- 
mendation. 
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(h) The Secretary will forward a recommendation regarding 
the issuance of a section 902 proclamation to the Presi- 
dent. 


Section 150.5 Duration of Proclamation. 


(a) The recommendation for the issuance of a proclamation 

may include terms and conditions regarding the duration 
* of the proclamation. 

(b) Requests for the revision, suspension or revocation of a 
proclamation may be submitted by any interested party. 
Requests for revision, suspension or revocation of a 
proclamation will be considered in substantially the same 
manner as requests for the issuance of a section 902 
proclamation. 


Section 150.6 Mailing Address. 


Kequests and all correspondence submitted pursuant to these 
guidelines shall be addressed to: 


Commissioner of Patents and Trademarks 
Box 4 
Washington, D.C. 20231 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


June 23, 1988 


[1092 OG 52) 


(160) Errors in Notice of Allowance 

The purpose of this notice is to clarify existing Office practice 
with respect to providing a new issue fee due date. Sometimes 
errors appear on the Notice of Allowance, such as an incorrect 
number of claims, the misspelling of an inventor’s name, an 
incorrect inventorship, or an incorrect title. A duplicate Notice 
of Allowance correcting the errors may be requested from the 
Group that mailed the Notice. However, a new issue fe due 
date will not be provided if the information on the original Notice 
of Allowance is sufficient to allow a reasonable practitioner to 
timely file a proper issue fee in the correct application. Spe- 
cifically, the mere filing of a request for a corrected or duplicate 
Notice of Allowance will not act to stay the period for paying 
the issue fee. 


JAMES E. DENNY, 
Deputy Assistant Commissioner 
for Patents. 


June 12, 1985. 


[1056 OG 35] 
Initia! 


Ta ce 
in 35 U.S.C. 103, 116, and 120 


The Patent and Trademark Office has established initial 
ee ee eee 2 eee 
made in 35 U.S.C. 103, 116, and 120 by Public Law 
98-6 the Patent Law Amendments Act of 1984. As a service 
to the public, those guidelines are published below. A copy of 
Public Law 98-622 is also being published concurrently here- 
with. Some of the procedural aspects of matters contained in 
the guidelines will be incorporated into Title 37 of the Code 
of Federal Regulation through the rule-making process. 
RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


(161) 


Dec. 11, 1984. 


Initial Guidelines As To Implementation Of 35 U.S.C. 103 


Public Law 98-622 added a new sentence to 35 U.S.C. 103 
which reads as follows: 
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to the extent that it does not authorize a double patenting 
rejection where different inventive entities are present. 

(17) Inventors of subject matter not commonly owned at the 
time of the invention may file as joint inventors in a single 


“Subject matter developed by another person, which quali- 
fies as prior art only under subsection (f) or (g) of section 
102 of this title, shall not preclude patentability under this 
section where the subject matter and the claimed invention 
were, at the time the invention was made, owned by the same application. However, the claims in such an application 
Person or subject to an obligation of assignment to the same are not protected from a § 102(f) /103 or § 102(g)/103 
rson. rejection. 
significant features resulting from this amendment to F 
Implementation Steps As To Amended 35 U.S.C. 103 


§ 103 are the following: 
. > as : ee A. Applications To Be Considered 
(1) The only prior art which is disqualified is prior art under (1) Amended § 103 does not “affect any final decision 


§ 102(f) or (g) where the subject matter, i.e., the prior art, 
and the invention “were, at the time the invention was 
made, owned by the same person or subject to an obligation 
of assignment to the same person.” (Person includes 
organization.) 

If the subject matter (prior art) qualifies as prior art under 


made by the court or the Patent and Trademark Office 

before the date of enactment [November 8, 1984]. 
. with respect to a patent or application for patent, 

if no appeal from such decision is pending and the 

time for filing an has expired.” 

The amendment of § 103 will not be considered to 


apply to: 


any other section, e.g., § 102(a), (b), or (e), it is still prior 

art and can be used. on as ae 

Amendment applies only to subject matter which qualifies * y application which abandoned 

as prior art under § 103; it does not affect subject matter prior to mt me = Be 1984, — such 

which qualifies as prior art under § 102, i.e., anticipatory sons of 37 CFR 1378) or) and =— 
person” means any inventive entity other 

than the inventor and includes the inventor and any other 


person. 
Term “developed” is to be read broadly and is not limited 
to any particular manner of development. 

Subject matter derived from another under § 102(f) is prior 
art under § 103 unless the derived subject matter and the 
claimed invention are owned by, or subject to an obligation 
of assignment to, the same person at the time the claimed 
invention was made. 

The disclosure of an earlier filed patent application which 
issues as a patent continues to be prior art under § 102(e) 


are owned by, or subject to an obligation of assignment 
to, the same person. 

Commonly owned applications, i.e., applications owned 
by the same person, may be refiled as a single application 
to avoid one or more of them becoming prior art against 
another under §§ 102(e) and 103. 

The phrase eS ee requires that the 
same person, persons, or organization own 100% of the 
— matter (prior art) and 100% of the claimed inven- 


ohio ee aaa 
same person” requires that a legal obligation of assign- 
ment exist and not merely a moral or unenforceable 
obligation. 

As long as the same person owns the subject matter and 
the invention at the time the claimed invention was made, 
a license to another may be made without the subject matter 


becoming art. 
Amended § 103 requires actual ownership (or obligation 
to assign) be in existence at the time the claimed invention 


§ ion) /103 or § 102(g)/103. 
Applications 
in which a 


B. Conflicting C. wee b Applications 
Entities With No Indication That Thy An 


art; acq 
Sridea el cncatisbtae teas eakdeet enue te dhemmatitie® 
as prior art is placed on patent applicant and not on the 
patent examiner once the examiner establishes a prima 
facie case of obviousness based on the prior art. 
a 
cations based on commonly owned patents of different 
inventive entities and double patenting rejections of the 
> aaa ae 2 Nema ae 


in view of 35 U.S.C. 122); 
interference if 


consider appropriate; 
suspend the later filed application if it is 


A double patenting rejection may also be made in a ate 


application/patent; such a rejection 
by terminal disclaimer in view of the lack of common 


ownership. 
(16) The Commissioner’s Notice of J 9, 1967, “Double 
Patenting”, 834 O.G. 1615 (Jan. 31, 1967) is withdrawn 


and 
under item C below if at any time 
ages apnea pane eam 
the applications are commonly owned. 
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C. Conflicting Co-pending Applications Of Different Inventive 
Entities Which Are Commonly Owned 

(1) Co-pending applications will be considered by the 

examiner to be owned by, or subject to an obligation 

poh beet mal ramos dy te i- 


CFR 1.331 which convey the 
appl 


or declaration by the common owner is filed which 
states that there is common ownership and explains 
why the affiant believes there is common ownership; 
or (d) other evidence is submitted which establishes 
common 


poration or other organization an affidavit of dec 

averring common ownership may be signed 
ty a: ellie ef Gp camention wr organization 
empowered to act on behalf of the corporation or 


organization. 
If the application files establish that they are owned 


by, or subject to an obligation of assignment to, the 
same person, the examiner will: 


(a) pcre as to all grounds 
$§ 102( tnd) as they apply trough 

$1 if the application files 
ownership athe time hela invention was 


s for double 


provisional rejection, 
. (see In re Mott, 190 USPQ 536 
( n 1970) 
examine the later filed application under § 
ee es eee 
a provisional pe weknge L 102(e)/103 in 
the later filed application, if . 


applicant of the later 
to file an affidavit under 37 CFR 1. anon. 
the 


actual 
“deltas cs Godt punted Goebten 
ness type. 


Initial Guidelines As To Implementation Of 35 
USC. 116 


Public Law 98-622 amended 35 U.S.C. 116 to clarify that 
each inventor need not “sign the application” in addition to 
— the required oath and to add a new sentence which reads 
as follows: 


“Inventors may + heel wrap sen Sagrehapen_o 
(1) they did not p work together or at the same 
time, (2) each aot wiite Givaae wpe or eaeunt 
of contribution, or (3) each did not make a contribution 
to the subject matter of every claim of the patent.” 


The significant features resulting from these amendments to 
§ 116 are the following: 


ql) culksaans Sapeniy socrammy tore ot “sign the 
Se ae ee 


(2) 


(3) Inventors may apply for a patent jointly even though “each 


did not make the same type or amount of contribution,” 

thereby clarifying the “fact that each of the inventors plays 
a different role and that the contribution of one may not 
be as great as that of another does not detract from the 
fact that the invention is joint, if each makes some original 
contribution, though partial, to the final solution of the 


—- Monsanto, supra. 
nventors may apply for a patent jointly even though “each 
did not make a contribution to the subject matter of every 
claim of the patent.” 
Inventors may apply for a patent jointly as long as each 
inventor made a contribution, i.e., was an inventor or joint 
invertor, of the subject matter of at least one claim of the 
patent; there is no requirement that all the inventors be 
joint inventors of the subject matter of any one claim. 
If an application by joint inventors includes more than one 
and distinct invention, restriction may be 
required with the possible result of a necessity to change 
the inventorship named in the if the elected 
invention was not the invention originally named 


inventors. 

The amendment to § 116 increases the likelihood that 
different claims of an application or patent may have 
different dates of invention; when necessary the Office or 
court may inquire of the patent applicant or owner 
concerning the inventors and the invention dates for the 
subject matter of the various claims. 


Implementation Steps As To Amended 35 U.S.C. 116 


See items (1) to (4) above under “Applications To Be 
Considered” for applications to be considered under 


amended § 116. 

Pending i will be permitted to be amended by 
en eke ee 
by inventors not named when the application was filed 
as long as such inventions were disclosed in the application 
as filed since 37 CFR 1.48 permits correction of inven- 
torship where the “correct inventor or inventors are not 


named in an application for patent through error without 
ae ee 


+ an 
§ 102(f) only in circumstances where a named inventor 
is not the inventor of at least one claim in the application; 
no rejection under § 102(f) is appropriate if a named 
inventor made a contribution to the invention defined in 
any claim of the application. 
Under amended § 116 considered in conjunction with 
amended § 103, a rejection may be appropriate under 
§ 102(f)/103 where the subject matter, i.e., prior art, and 
the claimed invention were not owned by, or subject to 
an obligation of assignment to, the same person at the time 
ae wae 
are responsible for correcting, and will be 
to correct, the inventorship in compliance with 
37. CFR 1.48 when the application is amended to change 
the claims so that one (or more) of the named inventors 
ee ae 


necessity to correct the inventorship pursuant to 37 CFR 
1.48 if an invention is elected and the claims to the 
invention of one or more inventors are cancelled. 


conceming 
subject matter of the various claims until it becomes 
necessary to do so in order to properly examine the 


If en application is filed with join inventors, the examiner 


1.56 to point 
out the inventor and invention dates of each claim and the 
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lack of common ownership at the time the later invention 
was made in order that the examiner may consider the 
applicability of § 102(f)/103 or § 102(g)/103. The exam- 
iner will assume, unless there is evidence to the contrary, 
that applicants are complying with their duty of disclosure. 


Initial Guidelines As To oe Of 
35 US.C. 120 


Public Law 98-622 amended 35 U.S.C. 120 by striking out 
“by the same inventor” and inserting in its place “which is 
filed by an inventor or inventors named in the previously filed 
application.” 

The amended first paragraph of 35 U.S.C. 120 (the bracketed 
portion was deleted and the underlined portion added) reads as 
follows: 


$120. Benefit of earlier filing date in the United States 


An application for patent for an invention disclosed in the 
manner provided by the first paragraph of section 112 of this 
title in an previously filed in the United States, or 

as provided by section 363 of this title, [by the same inventor] 
which is filed by an inventor or inventors named in the previously 


application or on 
of the filing date of the first 
is amended to contain a 
application.” 

The significant features of these amendments to § 120 are 
the following: 


reference to the earlier filed 


(1) Oe eae 
previously coe OO ENG Speen aay Gin. 80 
benefit of the previously filed co-pending 


under § 120 even though the later filed application does 
not name all of the same inventors as the previously filed 


application. 
(2) In order for the later filed application to be entitled to claim 


the benefit of the earlier filed co-pending under 

§ 120 the earlier filed application must 

(a) have at least one inventor in common with the later 
disclose the common inventor’s invention in the 
manner by the first paragraph of 35 U.S.C. 
112, ie., fully disclose and at least one of 
the common inventor's claims found in the later 


claimed belongs to someone other than the owner of the 
later application. 


Implementation Steps As To Amended 35 U.S.C. 120 

(1) See items (1) to (4) above under “Applications To Be 
Considered” for applications to be considered under 
amended § 120. 
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(2) The examiner will examine any earlier filed i 
See en saty © Sapo ae, 120 to 


determine 
(a) the earlier filed co-pending application has at least 
one inventor in common with the later filed appli 


cation, 

(b) the other requirements for claiming benefit under 
§ 120 are met; and 

(c) a eee 


As long 4 the formal requirements for claiming benef 
120 are met, the examiner will permit the claim 
to be made without examining the earlier filed 
application for disclosure and support of at least one claim 
of the later filed application under the first paragraph of 
§ 112 unless it becomes necessary to do so, e.g. because 
of an interference or an intervening reference. 
The examiner will not inquire of the patent applicant as 
ute bnented, andi eat anal ae 
matter being claimed in any claims in the later 
application until it becomes necessary to do so in order 
to properly examine the application. 
The examiner will examine the earlier and later filed 
and make actual or provisional rejections for 
double where appropriate, whether or not the 
applications are commonly owned. 


Example | - Single Application - Plural Inventors 
Inventors A and B, both employees of Company E with 

obligation to assign all their inventions to E develop inventions 

X and Y respectively. An application for patent is properly filed 

listing A and B as joint inventors and with claims to both X 

y+ pees amenities 116 as amended by Public Law 
-622. 


Situation 1. 
The claims to X and Y are not patentably distinct. 


Examiner’s Action: 
If otherwise patentable over the prior art—allows application. 


Situation 2. 
The claims to X and Y are patentably distinct. 


Examiner’s Action: 

restriction and election of claims to either X or Y. 
The applicant, after election, must correct the i of 
the application to ist only the inventor of the elected invention; 
for example, inventor A if claims to invention X were elected. 
A divisional with B as inventor and claims to Y 
claim benefit originally filed under 35 U.S.C. 
pa aanaale Public Law 


_—— 3. 


The application contains a i) temas tale: 
and separate species claims to X and Y. 


Examiner’s Action: 
(a) eS Shen 5 Seite s 
and Y are restrictable. If so, the claims to elected invention 
X (assume X is elected by applicants) and the X portion 
of the Markush claim to X and Y are examined. 
(i) if the claim to X is allowable, the entire Markush claim 
and the species claim to Y must also be examined. 
(ii) if the claim to X is not allowable, no further action 
SSE FP eae 
oS ae 
The inventorship of the application at the time of allowance 
must be corrected, if necessary, to correspond to the inventions 
covered by the claims allowed. 
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Situation 1. 
The claims to X and Y are not patentably distinct. 


Examiner's Action: 

(a) Examine the applications as to all grounds except § 102(f) 
0 © 00 Oey cay Cae 6 

(b) a provisional rejection of the later filed application 
cn Gn porate ol Guabto pumsing af tae cocecmses 
type, if . If a terminal disclaimer is filed in 
accordance with § 1.3210), ee ee 
enting rejection of the obviousness type will be overcome; 
Examine the later filed application under § 102(e)/103 and 
make a provisional rejection based on § 102(e)/103, if 
appropriate. An affidavit under § 1.131 can be filed to 
overcome the rejection based on § 102(e)/103. 


Situation 2. 

After receiving the examiner’s action in situation 1, A and 
B filed a continuation-in-part ee ee ae 
ula A's tavumtion, O's invents ond an improvement they 
—- A and B abandon their prior appli- 


penioe's Kates 
the application in the normal manner; no double 
adie ood § 102(e)/103 probiems now exist. 
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Public Law 98—622 
Signed November 8, 1984 


Ninety-eighth Congress of the United States of America 
AT THE SECOND SESSION 


Begun and held at the City of Washington on Monday, the 
twenty-third dayof January, one thousand nine hundred and 


eighty-four 
An Act 


To amend title 35, United States Code, to increase the effec- 
tiveness ofthe patent laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United 
States of America in Congress assembled, 
SHORT TITLE 


SECTION 1. This Act may be cited as the “Patent Law 
Act of 1984”. 


TITLE I—PATENT IMPROVEMENT PROVISIONS 
USE OF PATENTED INVENTIONS OUTSIDE 
THE UNITED STATES 
SEC. 101.(a) Section 271 of title 35, United States Code, is 
eS ae 6 Ces ee es Sees 


“(f)(1) Whoever without authority supplies or causes to be 
supplied in or from the United States all or a substantial portion 


the patent if such combination occurred within the United States, 
shall be liable as an infringer. 

“(2) Whoever without authority supplies or causes to be 
cumliet to ox Gums Go ahead GO Gar camameene of 0 
patented invention that is especially made or especially adapted 
for use in the invention and not a staple article or commodity 


that such component is so made or 

such componet wil be combined outside of the Unieed 

in a manner that would i the patent if such combination 
occurred within the United tates, shall be liable as an in- 


STATUTORY INVENTION REGISTRATION 


SEC. 102.(a) Chapter 14 of title 35, United States Code, is 
amended by adding at the end thereof the foliowing new section: 


§ 157. Statutory invention registration 


“(a) Notwithstanding any other provision of this title, the 
Commissioner is hee mayo pet = egw ge - Fee 
Sananions mie RE 
lor a patent 
lea 


a statutory invention registration may 
tas inoue af putesity of invention to flasiiy dutomined in faves 
of the applicant. 
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“(b) The waiver under subsection (a)(3) of this section by 
an applicant shall take effect upon of the statutory 
invention registration. 

“(c) A statutory invention registration published pursuant 
to this section shall have all of the attributes specified for patents 
in this title e those specified in section 183 and sections 
271 through 289 of this title. A statutory invention registration 
shall not have any of the attributes specified for patents in any 
pane eta oF oe law other than this title. A statutory invention 

published pursuant to this section shall give appro- 
priate notice to the public, pursuant to regulations which the 
Commissioner shall issue, of the preceding provisions of this 
subsection. The invention with respect to which a statutory 
invention certificate is published is not a patented invention for 
purposes of section 292 of this title. 

“(d) The Secretary of Commerce shall report to the Congress 
annually on the use of statutory invention registrations. Such 
report shall include an assessment of the degree to which 
agencies of the Federal Government are making use of the 
statutory invention registration system, the degree to which it 
aids the management of federally deve technology, and 
an assessment of the cost savings to the Government 
of the use of such ures.” 

(b) The table of sections at the beginning of chapter 14 of 
title 35, United States Code, is amended by adding at the end 
thereof the following: 


“157. Statutory invention registration.”. 


(c) The amendments made by this section shall take effect 
six months after the date of the enactment of this Act. 


PRIOR ART 


SEC. 103. Section 103 of title 35, United States Code, is 
amended by adding at the end thereof the following: 

“Subject matter developed by another person, which quali- 
fies as prior art only under subsection (fjor (g) of section 102 
of this title, shall not preclude patentability under this section 
where the subject matter and the claimed invention were, at the 
time the invention was made, owned by the same person or 
subject to an obligation of assignment to the same person.” 


JOINT INVENTORS 
SEC. 104. — a So Pad United States Code, is 
amended by amending the first paragraph to read as 
follows: 


“When an invention is made by two or more os oe 


prov’ 
spl for apatent joy even hough (1) ty dd nt pica 
work together or at the same time, (2) each did not make the 
same type or amount of contribution, or (3) each did not make 
a contribution to the subject matter of every claim of the 
patent.”. 


(b) Section 120 of title 35, United States Code, is amended 
the inventor” and i 


SEC. 105. Section 135 of title 35, United States Code, is 
amended by adding at the end thereof the following new 
subsection: 


eee. , within such time as may 
a 
aspect thereof by arbitration. Such arbitration 
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shall be unenforceable until such notice is given. Nothing in 
this subsection shall lude the Commissioner from determin- 
ing patentability of the invention involved in the interference.”. 


EFFECTIVE DATE 


SEC. 106. (a) Sao ateaties © (b), © (d), and (e) of 
this section, the amendments made by this shall 


= & 
all United States patents granted before, aan 
tumaidanabede hen cbechenembenaetnedtans 
patents ing on or filed after the date of enactment. 

(b) amendments made by this Act shall not affect any 
final decision made by the court or the Patent and Trademark 
Office before the date of enactment of this Act with respect to 
a patent or application for patent, if no appeal from such decision 
is pending and the time for filing an appeal has expired. 

(c) Section 271(f) of title 35, United States Code, added by 
section 101 of this Act shall apply only to the supplying, or 
eS ee eee 

invention after the date of enactment of this Act 

(d) No United States before the date of 
enactment of this Act shall abridge or affect the right of any 
person or his successors in business who made, purchased, or 
used prior to such effective date anything protected by the patent, - 
to continue the use of, or to sell to others to be used or sold, 
the specific thing so made, purchased, or used, if the patent 
claims were invalid or otherwise unenforceable on a ground 
obviated by section 103 or 104 of this Act and the person made, 
purchased, or used the specific thing in reasonable reliance on 
such invalidity or unenforceability. If a person reasonably relied 
on such invalidity or unenforceability, the court before which 
such matter is in question may provide for the continued 
manufacture, use, or sale of the thing made, purchased, or used 
as specified, or for the manufacture, use, or sale of which 

substantial was made before the date of enactment 
of this Act, and it may also provide for the continued practice 
of any process practiced, or for the practice of which substantial 
preparation was made, prior to the date of enactment, to the 
extent and under such terms as the court deems equitable for 
the protection of investments made or business commenced 
before the date of enactment. 

(e) The amendments made by this Act shall not affect the 
right of any party in any case pending in court on the date of 
enactment to have their rights determined on the basis of the 
substantive law in effect prior to the date of enactment. 


TITLE Il—PATENT AND TRADEMARK OFFICE 
PROCEDURES 
BOARD OF PATENT APPEALS AND 
INTERFERENCES 


SEC. 201. (a) Section 7 of title 35, United States Code, is 
amended to read as follows: 


"§ 7. Board of Patent Appeals and Interferences 


“(a) The examiners-in-chief shall be persons of 
nee ea Coe. who shall be 
Commissioner, 


a a the 
Guasbataion tie aadenen Commissioners, and the examin- 


ers-in-chief shall constitute the Board of Patent Appeals and 
Interferences. 
“(b) The Board of Patent Appeals and Interferences shall, 
decisions 
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would have been receiving at the close of such period if such 
designation had not been made.” 
(b) The item relating to section 7 in the table of sections at 
beginning of chapter | of title 35, United States Code, is 
by striking out “Appeals” and inserting in lieu thereof 
“Patent and Interferences”. 


INTERFERENCES 


SEC. 202. Section 135(a) of title 35, United States Code, is 
amended to read as follows: 
Se ee Saree SP on A, 
pee tee ekg meme lien = ptt ner 
an 


cancellation by the Patent and Trademark Office.”. 
APPEALS AND CIVIL ACTIONS 


SEC. 203. (a) Section 141 of title 35, United States Code, 
amended— 


section 134 of this title may appeal the decision”; and 
(B) by striking out “ , thereby waiving his right” and 
inserting in lieu thereof “. By filing such an appeal the 
applicant waives his or her right”; 

in the second sentence— 

(A) by striking out “board of patent interferences on 
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TECHNICAL AND CONFORMING 
AMENDMENTS 
SEC. 204. (a) Section 41(a)(6) of title 35, United States Code, 
amended— 


(1) by striking out “Appeals” each place it appears and 
inserting in lieu thereof “Patent Appeals and Interfer- 
ences”; and 

(2) by inserting “in the appeal” after oral hearing”. 

Oe See St eos 35, United States Code, is 


imsring inn the arcmin by hing ot ATTEALS a 


ws or “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 

(2) The item relating to section 134 in the table of sections 
ee ae See United States 
Code, is amended by striking out “Appeais” and 
inserting in lieu thereof “Patent Appeals and Interfer- 
ences” 

(c) Section 305 of title 35, United States Code, is amended 


AMENDMENTS TO OTHER PROVISIONS 
OF LAW 


SEC. 205. (a) Section epg = eae omg United States 
code, is amended by striking out “ the Board of 
Patent” and i in lieu thereof and”. 
pean y spay epee. eleeemaam 
2182) is amended in the third 
(1) by striking out “Board of Interferences” and 
a eee 
Interferences”; 
(2) ‘oy caching out "ter Boned of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals 
and 


Interferences”. 

(c)(1) Section 305(d) of the National Aeronautics and Space 

Act of 1958 (42 U.S.C. 2457(d)) is amended— 
(A) by striking out “a Board of Patent Interferences” 
and inserting in lieu thereof “the Board of Patent 

pd p- ATS. and 

(B) 5 striking out “the Board of Patent Interfer- 
ences” in lieu thereof “the Board of Patent 


seer erences”. 

(2) Section 305(e) of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. wae A tren ang hear a 
Board of Patent Interferences” and inserting in lieu thereof “the 
Board of Patent Appeals and Interferences”. 


SAVINGS PROVISION 


SEC. 206. hee re Ae on the effective date of this 
title, is an examiner-in-chief of the Board of Patent of 
the Patent and Trademark Office or an examiner of i 

of the Board of Patent Interferences of such office shall be 
entitled to continue in office as a member of the Board of Patent 
Appeals and Interferences of the Patent and Trademark Office 
as of such effective date. 


EFFECTIVE DATE 


SEC. 207. Section 206 of this Act and the amendments made 
by this title shall take effect three months after the date of the 
enactment of this Act. 


TITLE Ifl— NATIONAL COMMISSION ON INNO- 
VATION AND PRODUCTIVITY 


ESTABLISHMENT 


_ SEC. 301. There is hereby established a National Commis- 
and Productivity (hereinafter in this title 
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MEMBERSHIP OF COMMISSION 
SEC. 302. (a) The Commission shall be composed of 
(1) three Members of the Senate appointed by the President 
of the Senate; 
(2) three Members of the House of Representatives 
apointed by the Speaker of the House of Representatives; 
and 


Lag ee er ie ape eer ara 
-- fa ramets rammaaat nace designate as Chair- 


OF the members appointed by the President, one member should 


than two appointed 

under arngrph (1), (2) cr) saben () be pero Who 
same political party. 

“(A vacancy nth Commision sl ot afet its power 


“ 


253-571 0.G.-90-10 
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(d) The Chairman of the Commission may 
and intermittent services under section 310K 


yor tide 5, United 
States Code. 


GOVERNMENT AGENCY COOPERATION 
SEC. 306. The Commission is authorized to request from 


REPORT OF THE COMMISSION; TERMINATION 
SEC. 307. The Commission shall submit interim reports on 


its activities to the President and the Congress at such times as 
the Commission considers 


appropriate, except that at least one 
such report shall be so submitted within one year after the date 
of the enactment of this Act. The Commission shall submit its 


shall cease to exist sixty days after the date of the submission 
of its final report. 
ADMINISTRATIVE SERVICES 
SEC. 308. The General Services Administration shall provide 
n services for the Commission on a reimbursable 


AUTHORIZATION OF APPROPRIATIONS 


SEC. 310. This title shall take effect on January 21, 1985. 
TITLE IV... MISCELLANEOUS PROVISIONS 


INTERNATIONAL STAGE 
SEC. 401. (a) Section 361(d) of title 35, United States Code, 
sentence 


te Uted Stas, ed before the date of Sach with 


drawal”; 
(2) inthe second sentence by isering “withdrawn” after 
suc 


NATIONAL STAGE 
SEC. 402. (a) Section 371(a) of title 35, United States Code, 
once out “is” and inserting in lieu thereof “may 


(2) by striking out”, those filed in the Patent Office”. 

(b) Section 37 1(b) of title 35, United States Code, is amended 
to read as follows: 

“(b) Subject to subsection (f) of this section, the national 
stage shall commence with the expiration of the applicable time 
limit under article 22(1) or (2) of the treaty.” 

(c) Section 371(c\(2) of title 35, United States Code, is 
amended... 


(1) _by striking out “received from” and inserting in lew 
thereof “communicated ; and 
oa 71 ie 55 United Suenee Code, emunded 
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regarded as abandonment of the the 
Seaah clin Sikdiean 09 Ge clitatap at Oetient 
SS ae 
J are required as a condition of accepting the 
to in subsection (c)(1) or the oath or 
declaration refered 1 subsection (cf ths ecto if these 

ES OS ee 

stage. The requirements of subsection (c)(3) of this 
section shall be complied with by the date of the commencement 
of the national stage, and failure to do so shall be regarded as 
ee ee 
tional made under article 19 of the 

(e) S720). of title 35, United States 

amended- 


(1) ee oh a Se 
in lieu thereof “; and”; and 


and inserting 
(2) by adding at the end thereof the following: 


"(3) the Commissioner may require a verification of the 
translation of the international application 
ment pertaining to the 


document was filed in 

() Section 372 of title 35. Vicleed Sues Code is amended 
by striking out subsection (c). 

prem ment ye United States Code, is amended 
_——ae and redesignating paragraph (6) 


TECHNICAL AMENDMENTS 


SEC. 403. (a) Title 35, United States Code, is amended by 
rs and inserting 


(9 Theale of parts athe begining tie 35, United States 
Code, is amended by adding at the end thereof the following: 


PATENT FEES 


SEC. 404. (a) Notwithstanding section 41 of title 35, United 
States Code, as in effect before the enactment of Public Law 
97 247 (96 Stat. a no fee shall be collected for maintaining 

in force. 


12, 1980, and before August 27, 
1982, to the same extent as in the case of patents based on 
filed in the Patent and Trademark Office on or after 


applications 
August 27, 1982. 
TRADEMARK TRIAL AND APPEAL BOARD 


SEC. 405. Section 3 of title 35, United States Code, is 
amended by adding at the end thereof the following: 


“(e) The members of the Trademark Trial and 


i payable for GS- 
16 of the General Schedule under section 5332 of title 5.” 
EFFECTIVE DATE 


SEC. 406. (a) Section 404 of this Act and the amendments 
i shall take effect on the date 


OFFICIAL GAZETTE 


JANUARY 2, 1990 


(b) The amendments made by sections 401, 402, and of this 
Act shall take effect six months after the date of the enactment 
of this Act. 


[1050 OG 316} 


Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
[Docket no. 41269-5018] 
Final Rules for Miscellaneous Patent Provisions 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of final rulemaking 

Summary : The Patent and Trademark Office is amending the 
rules of practice in patent cases, Part I of Title 37, Code of Federal 
Regulations, to provide rules and for the miscella- 
neous patent isions enacted into law by Public Laws 98- 
620 and 98-6 on Nov. 8, 1984, in which statutory invention 
registrations, changes in to the courts, prior art and joint 
inventor provisions and pe on a 

processing procedures were established or amended. The rule 

making provides specific rules and procedures forthe new and 


Effective : May 8; 1985 

For Further Information Contact : R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail marked to his attention 
and addressed to the Commissioner of Patents and Trademarks, 


Washington, D.C. 20231. 

Supplementary Information : This rule change is designed 

primarily to establish a set of rules and for the various 
of Public Laws 98-62 and 98-622 concerning 


hearing was held on the proposed rule changes on Feb. 8, 1985. 
Background : 


Most of the rule changes contained herein are necessary as a 
result of Public Laws 98-620 or 98-622, both of which were 
signed by President Reagan on Nov. 8, 1984. The following 
is a summary of the purposes of the various statutory amend- 
ments. 


Amended 35 U.S.C. 103 - Unpublished knowledge of prior art. 


Public Law 98-622 changes a complex body of case law 


102(f) or (g) of 35 U.S.C. is not to be considered when deter- 
ee invention sought to be patented is obvious 

5 U.S.C. 103, provided the subject matter and the claimed 
invention were commonly owned at the time the invention was 


“Prior art” ee re © eee ee 
against which the patentability of an invention is judged. 
Publicly known information is always in determin- 
ing whether an invention would have been obvious. However, 
under Jn re Bass, 474 F. 2d 1276, 177 USPQ 178 (CCPA 1973), 
and In re Clemens, 622 F.2d 1029, 206 USPQ 289 (CCPA 1980), 

an earlier invention which is not public could have been treated 
under 35 U.S.C. 102(g), See een as prior art 

made by another employee of 
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prior art only under 35 U.S.C. sp att oe If the subject 
matter qualifies as prior art subsection—e.g 
subsection 102(a), 102(b) or 102(e)—2t will not be disqualified 
as prior art under the amendment to section 103. 

The contents of a patent of the same or different ownership 
as an application, continues to be available as prior art against 
the application under section 103 by virtue of section 102(e) 
as of the application filing date of the patent. If subject matter 
becomes potential prior art under section 102 (e) because a 
patent application is filed on such subject matter before a 
commonly owned claimed invention is made the subject matter 
of a later application the two applications may be combined 
(under amended §§ 116 and 120) into a single application and 
such subject matter (with the abandonment of the two appli- 
cations) would no longer constitute potential prior art under 
section 102(e) or under section 103 since it would not be 
“described in a patent granted on an application for patent by 


that the amendment to the law 


103. It does not apply to or affect subject matter which qualifies 
as prior art under section 102. A patent applicant urging that 
suliect matter 1s dlequalified hes the bundon of eotablickine thet 
it was commonly owned at the time the claimed invention was 
made 


Public Law 98-622 was not intended to permit anyone other 
than the inventors to be named in a patent application or patent. 
Also, the amendment was not intended to enable appropriation 
of the invention of another. 

The Patent and Trademark Office has withdrawn the 
Commissioner's Notice of Jan. 9, 1967, “Double Patenting”, 
834 O.G. 1615 (Jan. 31, 1967), to the extent that it does not 
authorize a double patenting rejection where different inventive 
entities are present. See the Commissioner’s Notice of Dec. 11, 
1984, “Initial Guidelines Implementing Changes in 35 U.S.C. 
103 116, and 120”, 1050 O.G. 316 (Jan. 8, 1985). The Office 
is reinstituting, in appropriate circumstances, the practice of 
rejecting claims in commonly owned applications of different 
inventive entities on the ground of double patenting. See 130 
Cong. Rec. H 10527, column 3 (daily ed. Oct. 1, 1984) (statement 
of Rep. Kastenmeier); /n re Rogers, 394 F.2d 566, 567 n. 4, 
157 USPQ 569, 570 n. 4 (CCPA 1964). This a ny 
with existing case law and prevents an organization from 
obtaining two or more patents with different expiration dates 
covering nearly identical subject matter. See In re Zickendraht, 
319 F.2d 225, 138 USPQ 22 (CCPA 1963) (“The doctrine is 
well established that claims in different applications need be 
more than merely different in form or content; and that patent- 
able distinction must exist to entitle applicants to a second 
patent”) and Jn re Christensen, 330 F.2d 652, 141 USPQ 295 
(CCPA 1964) (“. . . the correct procedure for double patenting 
cases is to analyze the claims to determine the inventions defined 
therein, and then decide whether such inventions, as claimed 
are patentably distinct and therefore qualified to be claimed in 
ee} In accordance with established patent law 
doctrines, double patenting rejections can be overcome in 
certain circumstances by disclaiming, pursuant to the existing 
provisions of 37 CFR 1.321, the terminal portion of the term 
of the later patent and including in the disclaimer a provision 
that the patent shall be enforceable only for and during the period 
the patent is commonly owned with the application or patent 
which formed the basis for the rejection, thereby eliminating 
pa ee pe 

from or transmitted to persons outside 
ecamiitah onda cene 

The term “subject matter” will be construed broadly, in the 
same manner the term is construed in the remainder of § 103. 
The term “another” as used in § 103 means any inventive entity 
other than the inventor and would include the inventor and any 
other persons. The term “developed” is to be read broadly and 
ane occurred. 
The term “commonly owned” means wholly owned by the 
same person, persons, or organization at the time the invention 
was made. 


Amended 35 U.S.C. 116 - Joint inventor filing 


35 U.S.C. 116 as amended by Public Law 98-622 recognizes 
the realities of modern team research. A research project may 
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include many inventions. Some inventions may have contribu- 
tions made by individuals who are not involved in other, related 
inventions 

Amended 35 U.S.C. 116 allows inventors to apply for a patent 
jointly even though (i) they did not physically work together 
or at the same time, (ii) each did not make the same type or 
amount of contribution, or (iii) each did not make a contribution 
to the subject matter of every claim of the patent. Items (i) and 
(ii) adopt the rationale stated in decisions such as Monsanto 
v. Kamp, 269 F. Supp. 818, 154 USPQ 259 (D.D.C. 1967). Item 
(iii) adopts the rationale of cases such as SAB Industries AB v. 
Bendix Corp., 199 USPQ 95 (E.D. Va. 1978). 

Like other patent applications, jointly-filed applications are 
subject to the requirements of 35 U.S.C. 121 that an application 
be directed to only a single invention. If more than one invention 
is included in the application, the Patent and Trademark Office 
may require the application to be restricted to one of the 
inventions. In such a case, a “divisional” application complying 
with 35 U.S.C. 120 would be entitled to the benefit of the earlier 
filing date of the original application. 

It is possible that different claims of an application or patent 
may have different dates of invention even though the patent 
covers only one independent and distinct invention within the 
meaning of 35 US. 121. When necessary, the Patent and 
Trademark Office or acourt may inquire of the patent application 
or owner the inventors and the invention dates for 
the subject matter of the various claims. 


Amended 35 U.S.C. 120 - Benefit of prior U.S. application 


35 U.S.C. 120 was amended by Public Law 98-622 to provide 
that an application can obtain the benefit of the filing date of 
an earlier application when not all inventors named in the joint 
application are the same as those named in the earlier appli- 
cation. This amendment permits greater latitude in filing “di- 
visional” applications. For example, if the previously filed 
application named inventors A and B as the inventors, a later 
application by either A or B could be filed during the pendency 
of the previously filed application and claim benefit of the 
previously filed . In order for a claim to be entitled 
to the benefit of an earlier pending application, the subject matter 
of the claim of the later application would have to be disclosed 
in the earlier ication. 

Similarly, if inventor A filed an application on an invention 
and during the pendency of that application made an improve- 
ment on the subject matter of the ication as a joint inven- 
tor with inventor B, the joint ication filed on behalf of 
inventors A and B could claim the benefit of A’s previously 
filed sole application to the extent that the later filed joint 
application contained claims directed solely to A’s subject 
matter which was disclosed in the earlier filed pending appli- 
cation in the manner ided by the first paragraph of section 
112 of title 35, 5, USC. 


Likewise, an filed by inventors A and C could 
cute ton taut to eather Od pantinn contieation of 
inventors A and B, to the extent that the requirements of section 
120 could be met. 

Like other patent applications, jointly-filed will 
EE ce S.C. 121 that 
an application be directed to only a single invention. If more 
than one invention is included in the application, the Patent and 
Trademark Office may require the to be sostsicted 
to one of the inventions. In such a case, a “divisional” 
cation would be entitled to the benefit of the earlier filing 


of the original application. 
New 35 U.S.C. 157 - Statutory Invention Registration (SIR) 


This section which is effective on May 8, 1985, establishes 


to prevent others from patenting the invention. 
not permit the holder to exclude others from making, using or 
selling the invention. 
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Industrial Property. 

Likzwiee, te waiver docs ant peovent the holder of a SUR frome 

any defenses provided in sections 271 through 289 

of title USC. with respect to a charge of infringement of 
any other patent. 

The Commissioner of Patents and Trademarks can refuse to 
accept the waiver in certain cases. For example, the waiver could 
en eee eee 
mentioned rights. The Commissioner also has discretion, which 
has not been exercised at this time, to set time limits on the 
waiver. This would allow the Commissioner to limit the ability 


right of the inventor to obtain a patent on the invention claimed 
in the same m, but not in any 


Haran 
ou 


January 2, 1990 


become involved in an interference. If a divisional 


reduction to practice” under 35 U.S.C. 
102(g); it will be “prior art” under all applicable sections 
35 U.S.C. 102 inciting section 102() and it wl csi 
cross-referenced and placed in the search files, disseminated to 


foreign patent offices, stored in the Patent and Trademark Office 
computer tapes, made available in commercial data bases, and 
announced in the Official Gazette of the Patent and Trademark 
Office. A published SIR is intended to be a fully viable 


or participate in 
aie asec ee 291 in a manner similar 
vepeibades wenl u cuit Gbied = 


ASR is based on 2 regularty filed eae oe 
Therefore, the filing date of the application will 


ee ee ee ee 
section A(3) of the Paris Convention states: 


Pe he ene ew filing is meant any filing that 

to establish the date on which the 
ons in the country concerned, whatever may be 
the subsequent fate of the application.” 


After a SIR is published, markings such as “patent pending” 
are improper under section 292 of title 35 of the United States 


4 Ine SIR will serve as a replacement forthe current “defen- 
was established 


sive publication program” which 
under 37 CFR 1.139. Although 
publication candineinbt quip 
octane onacateante 
not to be available as evidence of prior knowledge as of i 
filing date under section 102(a) of title 35, U.S.C. (Ex parte 
Osmond,191 USPQ 334 (P.T.O. Bd. App. 1976)). The use of 
a “defensive publication” as a reference to prevent a patent 
from issuing on a subsequent is therefore limited. 
A SIR, on the other hand, will have a clear statutory basis in 
title 35, a re The SIR will be “prior art” and a “constructive 

to practice” under section 102(a) and section 102(g), 

siebaie anal the tine aun ef ibemeatenen cae 
it is based. 

A SIR will not be subject to reexamination under sections 
302 to 307 of title 35, United States Code. 

The Commissioner is authorized to issue SIRs for defensive 


matter is obvi an invention, is too informal to print, 
ts forth, Commissioner has the right to refuse to publish 
the 

SIRs will be published sooner than patents because no 
substantive examination will normally be required for SIRs. To 
the extent that examination is required, it will be conducted in 
jane mre nae 
fees will not be charged for S 
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Since the fees set by the Commissioner for the new SIR 

under section 157 of title 35, U.S.C. are not estab- 

lished under section 41(a) or (b) of that title, they are not subject 
© Fas ecaaanutinan neneee 


oS ee 
of filing of the waiver of the right to receive a patent, the 


public 
knowledge. Last, the SIR would be particularly useful to those 
with limited resources such as universities and small businesses, 
who have a new, less expensive alternative to the traditional 
patenting of inventions. 


Amended 35 U S.C. 361 , 366, 371, c—— Miscellaneous 
applications under 


provisions relating to the the Patent Coop- 
eration Treaty. 


Section 361(d) of title 35, United States Code, was amended 


effective May 8, 1985, to clarify the effect of withdrawal of an 
international application on claims for the benefit of its filing 
date. The withdrawal of an international 

the United States will not deprive an 

claim the benefit of the filing date 


As a general proposition, the amendments made to 35 U.S.C. 
371 set forth a legislative scheme, effective May 8, 1985, to 


ications by section 111, 35 U.S.C. as 
i we T-247 wide reapoct to the tne for filing 
the national fee and oath or declaration. 


in Go ctmhange es Gs ams iain opuipamad out 


Section 376(a) of title 35, United States Code, was also 
amended by Public Law 98-622 to delete mention of the 
fee in order to conform with the amendment of section c). 


Discussion of Specific Rules 


Section 1.11 is amended as proposed to add a reference to 
published invention registrations in paragraph (a) to 
indicate that they are available to the public. The portion of 
present § 1.11(a) which deals with interferences is transferred 
to a new paragraph (ec) and rewritten. 
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The amendment to paragraph (b) deletes reference to § 1.139, 
ee ee 
a the public defensive publications 

ublished under § 1.139 as well as other applications laid open 
to the public such as the previously published abstracts and 


Section 1.11 is amended as proposed to delete the word 
“general” before public as unnecessary. 

New paragraph (e) of § 1.11 is added to cover the availability 
ao caliiteny lemeten aataaie’ Wal neem anette 
a statutory invention registration. This aren my nein 
interferences declared under the new rules which 
effective on Feb. 11, 1985, 49 F.R. 48416, (Dec. 12, 1984) as 


dita 9 54 ) will be credited against this amount. For 
onnuien Se ae Se ar On Oe ea ee 
i Soctiknenppdlietgeatny qutliedinnstaamnaety 
7 - 


—— 
PO ae ee pee ee) ht ae 
addition of paragraph (2) but establishes a fee for 
any examiner's 

em ee een en ae 

The higher fee of $800.00 set in paragraph (o) is necessary in 
view of the expenditure of additional Office resources in 
eee request for 


a statutory invention 

Section 1.19 is amended as proposed to provide in paragraph 
(a(1) a reference to the cost of a printed copy of a statutory 
invention registration and i 1 


i may be accepted in patents 
cations filed prior to Aug. 27, 1982, in accordance with Public 
Law 98-622. 

Public Law 98-622 provides that no maintenance fees are 
charged for plant patents, regardless of when filed. Without this 


provision that no maintenance fees be charged for patents, 
plant patent owners whose ications were between the 
dates of enactment of Public 96-517 and Public Law 97- 
247 (Dec. 12, 1980 to Aug. 27, 1982) would be subject to 


AS i proposed to 
cclihes suaiaih ts detiauees aoe We Te The 
as paragraph (a). 


para- 

+ pmo wording added to 35 USC. nee 
cS ) inceperte hewoning aed 35 US indicates that each 

named inventor listed in an sanjeetenier eft 


i will 

be considered to be a joint application under 35 U.S.C. 116. 
Section 1.48 is amended to add new paragraphs (b) and (c). 
Se ee ee 
originally properly included as inventors, but whose invention 
is no longer being claimed in the Such a situation 
would arise where claims have been amended or deleted because 
they are unpatentable or as a result of a requirement for restric- 

Sa cea eailiaten th con trenton Oe ans toaneee. 
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Section 1.60 is amended to include wording which would 


permit an application to be filed under this section only if it 
named as inventors the same or less than all the inventors who 
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Law 98-622, which authorizes the Commissioner to require a 


date : . 
Ruscetta, 255 F. 2d 687, 118 USPQ 101 (CCPA 1958); In re 
van Langenhoven, 458 F. 2d 132, 173 USPQ 426 (CCPA 1972), 


and Chromalloy American Corp. v. Alloy Surfaces Inc., 339 
F. Suppl. 859, 173 USPQ 295 (D. Del. 1972). 
aS On See pie Se Oe ey & 
examiner’s inquiry as to first inventor of conflicting claims in 
owned or an application and a patent 
to be cither (1) a statement that the inventions were both 
commonly owned at the time the later invention was made or 
(2) an indication of the first inventor. Paragraph (c) has been 
Foe em Sm ees ge pe es are 
that common ownership or an obligation of assignment to the 
same person has to exist at the time the later invention was made. 
New paragraph (d) provides for making a double patenting 
rejection where an application claims an invention which is not 
patentably distinct from an invention claimed in a commonly- 


bythe asigne by 

with  § 1.32100) 
Section 1.101 is amended as 

to applications filed under § 1.139 since 


Section 1.103 is amended as proposed to refer in paragraph 
(d) to a request “for a defensive publication” rather than a 
request “filed under § 1.139” since § 1.139 is being removed. 
Paragraph (d) is amended as proposed to also refer to “patent 
interference proceedings under Subpart E” rather than to 
eo $ 1.201(b)” since § 1.201(b) has been 


Section 1. pp ee me oe = 
(e) to amen b the nature of the showing necessary 
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This provision is required in order to provide the priniez 
with drawings and which are suitable for 
printing in the same format as a patent. 


A suggested format for use in filing a request for a statutory 
invention registration is as follows: 


Request for Statutory Invention Registration 
See Gnas or[{] Attached hereto 


regularly filed 
ptt aplication aa Stn inventon Regan. (5 
waive the right to receive a United States patent on the same 
invention claimed in the above identified patent applica- 
tion. These rights, which are waived, include those 

in 35 U.S.C. § 183 and §§ 271 through 289 as well as all 
attributes specified for patents in any other provision of law 
other than title 35 United States Code. The waiver includes, 
but is not limited to, the remedies under 19 U.S.C. 1337 
and 1337a, 22 U.S.C. 2356 and 28 U.S.C. 1498. (35 U.S.C. 


157(c)) 

pa ene be ae a en am 

to 37 CFR 1.293 upon publication of the Statutory Invention 

Registration to waive the inventor’s right to receive a United 

States eo on the invention claimed in the Statutory 
Invention Registration. (37 CFR 1.293(b) (1)) 

NS nee claims of the 


meet the 
35 USC Il 112. (37 1.29306) (3)) 
ee eee 
complies with the requirements for pri as set forth in 
the Rules of Practice for Patent Cases, 37 Part 1. (37 
CFR 1.293(b) (4)) 
enclose the fee set forth in 37 CFR 1.17(n) or 
requesting of a Statutory Invention 


tion. 

Bo. ] A first examiner’s action has not been mailed in the 
above application, 37 CFR 1.17(n)... $400.00 or 

[ ] A first examiner's action has been mailed in the above 

ee ee . $800.00 


or (0) for 


nee if previously paid 
entity Large entity 


Basic ie Se ety 


patent 
forth in'37 CFR. 1.16(a) 
Basic en ana 


patent 
forth in'#7 CFR 1.16(P) 
Basic oo ph yg 


patent 
forth in'37 CFR 1.16(g) 


[] $150.00 [] $300.00 


{[] $6250 [] $125.00 


{} $100.00 [] $200.00 
MINUS:$__ 
AmountDue$__ 
[{ ] Amount enclosed by check or money order 


i 1 enn Sage Aqgenete_ 
[1 payment of any aon is required Yr publication 
ane Sree Fe 
saneiiediiienda 
B. For printing on the Statutory Invention 
sata tne Seanemegibsenrenme eae’ 
ne ee 
firm having as a member a registered patent attomey or 
agent. If no name is listed below, no name will be printed. 


n front 
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C. Name of assignee, if any, for printing on the 


ee enn aes 
State of incorporation, if assignee is a corporation 


signature(s) (37 CFR 1.293(a)) 
{] s) and any assignee 
[ ] attorney or agent of record 


Paragraph (c) of § 1.293 is added to define the effects of 

a waiver filed with a request for a statutory invention registration. 
The waiver is effective, upon publication of the SIR, to waive 
Qotmmaefedds@anbee on the invention claimed 
in the SIR in any application for an original patent which is 
ee ete om et ee 


application fan eae ptt ofthe invemor oly wo the extent 
that the reissue application seeks to enlarge the scope of the 
claims. Paragraph (c) of § 1.293 has been modified from the 
a mr ee piped he 

1.294 is added as proposed to provide 
(a) for a review of the request for publication of a statutory 
invention registration and the patent application to which it is 
Goutal. To moana oft bo cnantan Gxdeeaine if the 
requirements of § 1.293 have been met. The ication to which 
the request is directed will be examined to (1) if the 
yt Se es 
(2) if the 


publication, 

requirements for publication are met, and (3) if the 

of 35 U.S.C. 112 and § 1.293 are met. Under 35 
the Commissioner is authorized 


Fangoh (0) of § 1204 povie for nung pcan 
the results of the examination of for publication of 
a cane inadenonaatad tah toads Ge 
provides for the issuance of a notice of the intent to publish a 

invention registration once the request has been 


added to provide for the review of a final 


those arising from a rejection pursuant to 35 U.S.C. 112 and 


ep ng eg ey epee pane oy 
different from 


of the final rule is slightly that proposed to 
emphasize that the Board either affirms or reverses decisions 


maponal by inthoding een ee 
a 


Sr a 


~ "Gestion 1.206 hes been snedified tram theprupessltopeuvide 
a specific period during which a request for a statutory invention 
registration may 


registration may 
at eralien Goaieaeniaiaiiaestia 
.. invention registraiton issued pursuant to 
f 1284) by fling request wo wire the request or 


pursuant to § 1.294(c) must 
§ 1.183 accompanied 
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or organization 
ae a Se ee 


“ese of § 1.106(d) amends the rule to reflect the 
oman S.C. 103 and refers to the “entire” rights to 
the subject matter and the claimed invention to make it clear 


art to the claimed invention, or less than 100 percent of the 
claimed invention, then common would not exist. 
that the 


the peo or pero egg atthe tae! ai 
emesis on 35 U.S.C. 102(f)/103 or 102(g)/ 
to bea or 
i Es no 


§ 103 when the conception is 
thaler v. Scudder, 11 App. D.C. 
897), and in In re Tansel, 117 USPQ 188 (CCPA 1958). 


“The ion of the invention consists in the 
complete performance of the mental pao he inventive 
act. All remains to be accomplished in order to 
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perfect the act or instrument belongs to the 

of construction, not invention. It is, mole ae 
formation in the mind of the inventor of a definite and 
permanent idea of the complete and operative invention 
as it is thereafter to be applied in practice that constitutes 
an available conception within the meaning of the patent 
law.” 


Mergenthaler v. Scudder, supra, at page 731. 


eee & 5 SAS tae eet ee oS 
comment the rulemaking should leave no doubt as to the 
standard to be applied in determining the effect of a statutory 

waiver application on a related 
application, Paragraph (c) of § 1.106 provides that the claims 
in any original 
as being 


| naming an inventor will be rejected 


and the statutory i registra- 

tion, Paragraph (@) of § 1.106 also provides that the claims in 
no hop naming an inventor will be rejected as 
by a waiver in a published statutory 


invention registration and which was the same subject matter 
waived in the statutory invention registration. 

ep ee ence 
to filing a request under § 1.139, which is being removed, and 
insert in its place a reference to a 

A new section 1.110 is added as proposed to allow the 
examiner or other Office official to make inquiry as to the 
invention date, inventors and ownership at the time the invention 
was made when necessary for purposes of an Office proceeding. 

Section 1.131 eee S ee ee © 
overcome a rejection of a claim on a cited 
be by the inventor or inventors of the subject matter o 
Section 1.131 has also been amended in response to a comment 
to permit the person qualified under §§ 1.42, 1.43, or 1.47 to 
sds Go eagiiied oth af Gatuntion bn equetiniets chuemy- 
stances. 


Section 1.139 is 
tavention eughagation. 


removed in view of the new statutory 
Proposed rules made clear the intent 


replaced by the ability to obtain a statutory invention registra- 
_ a a 
days to one month the time for filing a reply brief in response 
to an examiner’s answer which raises new points of argument. 


This amendment is intended to simplify the of this 
period and make it consistent with the time period fixed 


of such a in accordance with 35 U.S.C. 
(a) of § 1.293 indicates that a 


provide 
for a statutory invention (SIR) and od the 
registration is added tp 


attorney or agent 
Paragraph (b) sets forth the requirements for a request for a 
Statutory invention registration. Such a request must include: 
(1) ee 
waiver will become effective upon the date of publication. 
ruc opiate af Sati inverton rexisraton 


@) payment of tee fo publication of a statutory 

Svmstan seghauden one Seal ind 1 ittoaren The 

fee is set at two levels to reflect the amount of resources 
used by the Patent and Trademark Office; 

(3) a statement that the ication meets the disclosure re- 

i of 35 U.S.C. 112. This provision is considered 

i in order to prevent publication of defective and 

(4) a statement that the i with the formal 

requirements of the of practice relating to printing. 
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oe eye anes epee ate = tenement pr me 
ae ee = specifically state that the statutory 
invention registration is not a patent. 

Sections 1.301, 1.302 and 1.304 are amended as proposed 
to delete the requirement to give reasons for when filing 
an appeal to the Court of for the Circuit in 
accordance with § 414(a) of Public Law 98-620 which amended 
35 U.S.C. 142, 143 and 144. 

Section 1.378 is amended as proposed to delete from para- 


designation 
com peemanane 5A50GD 208 OS the 
¢) incorporate into 
of PCT Rule 16 bis. Under 


in 35 U.S.C. 376(a\5). pot ane po te ee 9 Spay 
required for of a national fee or oath or 

declaration later than 20 months from the priority date. Para- 
XO) oS 1.445 is added to require a fee of $20.00 for 
translation of an international later 

than 20 months afer the prioriey date. This makes the practice 
in international applications consistent with that in national 
pales Seet eeeeree 1.17(k) 
application filed with a specification in a non- 
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One Comment suggested that 37 CFR 1.11 be amended to 
create a waiver of secrecy of an application as of the date of 
filing of a notice of appeal to the Court of Appeals for the Federal 
Circuit. The comment that secrecy could be maintained 


suggests 
ee eee 


The change published in the proposed rulemaking 
sad is couatloesd to bo ino echemnsisl o ange wo 00 lagass 


adopted appellants might simply 
include a request for secrecy with every notice of appeal. 


Comment: 
One comment suggested that the $120.00 petition fee under 
§ 1.17(h) for review of a refusal to a statutory invention 
nabtieh & 1.295 be returned to the petitioner if the 
publish is found to have occurred only through an 
administrative error of the PTO. 


Reply. 


This suggestion has 
being added to § 1.295(a). 
Comment. 


been adopted by an additional sentence 


current estimates of expected costs and cannot be reduced. This 
ty fey yp 


publication statutory registration prior 
ciiapeitotes aumiercontenpeanenert 104 is the 
See registration and does not 
include in-house publication staff costs. The remainder of the 
fee is used to cover the administrative processing costs and the 
limited examination which is required to be given 

35 U.S.C. 157. The higher fee of $800.00 

established is necessary to cover the additional costs to the Office 


registration cross-refer- 
coil danallienatiedengenmaatitin adimetents 
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and Trademark Office computer tapes, made available in 
commercial data bases, and announced in the Official Gazette 
of the PTO.” (130 Cong. Rec. H 10526 (1984), column 3), These 
uses of the statutory invention registrations preclude use of any 
informal method of printing which would be different from the 
method used for the printing of patents. 

Comment: 

A number of comments were received concerning § 1.48(b). 
The comments related to (1) the propriety of the fee 
(2) the incorporation of paragraph (b) into current § 1.48, (3) 
the inclusion in the rules of a fixed and definite time period to 
correct inv -ntorship, (4) the inclusion in the rules of a provision 
to add inventors claiming previously disclosed but unclaimed 
subject matter, and (5) a suggestion that the change in inven- 
torship be simplified and possibly effected by a statement by 
applicant's attorney. 

Reply: 

Each comment will be treated separately in order. (1) The 
fee of $120.00 to accompany a petition for correction of 
inventorship is considered iate since the consideration 
of such a petition and correction of Office records takes 
additional resources. Such a fee should also act as a discour- 
agement to grouping marginal inventions and loosely related 
inventions into the same application. (2) Whether paragraph (b) 
is made part of § 1.48 or established as a separate rule does 
not appear to be a substantive matter. Paragraph (b) is being 
made part of § 1.48 to place all rules relating to correction of 
inventorship in applications in a single rule. (3) No specific time 
period for correction of inventorship was indicated in the 

rules. The rule recuires that the correction must be 

made diligently. Since the examiner will not normally be aware 
of when inventorship correction is required, the responsibility 
of making such a correction diligently must rest with the 
icant. The time of the correction will vary from case to case. 


appl 
(4) The addition of claims to previously disclosed but unclaimed 
subject matter of additional inventors is considered to be an error 


in the and is therefore corrected under § 1.48(a). 
A new paragraph (c) has been added to § 1.48 to make this clear. 
Such a correction must always include a new oath or declaration. 
(5) The correction of inventorship has been simplified from that 
proposed. Final § 1.48(b) does not require a new oath or dec- 
laration of each actual inventor or written consent of any 
assignee as originally proposed. The final rule requires a petition 
including a statement identifying each named inventor who is 
being deleted and acknowledging that the inventor’s invention 
is no longer being claimed in the and the fee set 
forth in § 1.17(h). The petition could be signed by applicant's 
attorney who would then take full responsibility for ensuring 
that the inventor is not being improperly deleted from the 
Comment: 

One comment suggested that proposed §§ 1.60 and 1.62 
should be modified to permit the filing of such continuing 
applications with different inventive entities from the prior 


Reply: 

The procedures under §§ 1.60 and 1.62 were developed to 
allow continuing applications to be filed without the necessity 
of again obtaining an inventor's signature to a declaration. The 
proposed rule wording has been modified in the final rule to 
permit inventors to be deleted in the continuing application. The 
addition of inventors is now permitted where a new oath or 
declaration would be required because of claims in the continu- 
ing application being drawn to additional subject matter. 
Comment: 

One comment suggested that §§ 1.77 and 1.78 be modified 
OS Se nei in 5 pias seen © On bie 

mation regarding cross-reference to related applications. It was 
suggested to require this information to be placed immediately 
after the Abstract, following the claims, so that the cross-ref- 
erence information could be easily removed when filing the 


aR 


hp et A eR ve a Np 
Public has not had an opportunity to comment 
on ~ suggestion. Accordingly, the suggestion has not been 


Comment: 
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One comment suggested that proposed § |.78(c) be modified 
to permit a statement that the claimed inventions were subject 
to an obligation of assignment to the same person at the time 
the inventions were made. 

Reply: 

The suggestion has been adopted. 
Comment: 

One comment suggested that the application of double 
patenting rejections to applications of different inventive entities 
which are commonly owned as set out in proposed § 1.78(d) 
not be made until the effective date of this rulemaking. 
Reply: 

The Commissioner’s Notice of Dec. 11, 1984, “Initial 
Guidelines Implementing Changes in 35 U.S.C. 103, 116, and 
120”, 1050 O.G. 316 (Jan. 8, 1985), changed the practice in 
accordance with the intention of Congress in Public 
Law 98-622. See 130 Cong. Rec. H 10527, column 3 (daily ed. 
Oct. 1, 1984) (statement of Rep. Kastenmeier) wherein the 
following statement appears: 


“The Committee expects that the Patent and Trademark 
Office will reinstitute in appropriate circumstances the 
practice of rejecting claims in commonly owned appli- 
cations of different inventive entities on the ground of 
double patenting. This will be necessary in order to 
prevent an organization from obtaining two or more 
patents with different expiration dates covering nearly 
identical subject matter. In accordance with established 
patent law doctrines, double patenting rejections can be 
overcome in certain circumstances by disclaiming the 
terminal portion of the term of the later patent, thereby 
eliminating the problem of extending patent life.” 


Since the provisions of Public Law 98-622 became effective 
on Nov. 8, 1984, it was not appropriate to delay the change in 
practice. 

Comment: 

One comment suggested that the policy of rejecting com- 
monly-owned applications of different inventive entities on the 
grounds of double patenting, as set forth in proposed § 1.78(d), 
was unnecessary in view of 35 U.S.C. 102(e). 

Reply: 

The provisions of 35 U.S.C. 102(e) will not be effective to 
preclude double patenting in situations where the applicants of 
the later filed application can use the provisions of 
37 CFR 1.131 to antedate the filing date of the earlier filed 
application or patent. Accordingly, the application of the 
prohibitions against double patenting is necessary in order to 
prevent an organization from obtaining two or more patents with 
different expiration dates covering nearly identical subject 
matter. See 130 Cong. Rec. H 10527, supra. 

Comment: 

One comment suggested that proposed § 1.78(c) was broader 
than required by statute and capable of being construed to 
conflict with proposed § 1.106(d) by referring to common 
ownership at “the time the inventions were made” rather than 
at the time the later invention was made. 

Reply: 

The wording of § 1.78(c) has been revised from the proposal 
to clarify the problem spoken to in the comment. 
Comment: 

One comment suggested that the proposed amendment to 
§ 1.131 not be made so that the “applicant” can make affidavits 
or declarations to overcome rejections. The comment suggested 
that the proposed rule provides no remedy in situations where 
the inventor is dead, insane, legally incapacitated, cannot be 
pag or refuses to join in the application. 

e 

The final rule has been changed in response to the comment 
to permit the person qualified under §§ 1.42, 1.43, or 1.47 to 
make the required oath or declaration in appropriate circum- 
stances. 

Comment: 
Two comments suggested that the scope of the waiver in a 
invention registration be limited to the subject matter 
of the claims of the statutory invention registration and not to 
any obvious modifications thereof. Another comment suggested 
that the statutory invention registration applicant should be able 
to waive the right to a patent on all of the subject matter disclosed 
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in the application if he wishes to do so. One comment suggested 
that the should leave no doubt as to the standard 
to be applied in determining the effect of a statutory invention 

registration waiver in one application on a related application. 


Ate eng hs ten aed 1106 wc 
determining 


pee ey seep jon and not to any obvious modi- 
fications thereof has adopted. 


Three comments that since a statutory invention 


The statute makes it clear that the Commissioner is not 
required to publish a statutory invention registration in response 
to a request therefor. The case-by-case consideration of requests 
for publication of a statutory invention registration should 
safeguard the public without unduly placing limits on patent 
applicants. The Office will await further recommendations on 
this question and will observe actual experience prior to placing 
any time limitations on the use of statutory invention registra- 
tions. 

Comment: 

Two comments suggested that § 1.293 be modified to elimi- 
ee ag 
of a statutory invention registration that 
the requirements of 35 US.C. 112 rN heme 


a statutory invention registration that 
meets the requirements of 35 U.S.C. 112, there 
will not be a great necessity for the Office to spend a lot of time 
examining the application, although there has to be some 
examination. 
Reply: 

The reason for the statements in § 1.293 regarding compli- 
ance with 35 U.S.C. 112 and the formal requirements for printing 
as a patent was to reduce the cost of statutory invention reg- 
istrations to the applicants and to the Office. The level of fees 
which have been established assumes that applicants will 
include the statements required by § 1.293 in their and 
that the statements will accurately reflect the condition of the 


—- to which the requests are directed. 
“One comment suggested thatthe rules should include a fixed 


has been adopted. Section 1.296 has been 

gates 6 pau scapes © etlinae Go caput for 
of a statutory invention to be filed at 

any time prior to the date of the notice of intent to publish the 
After the date of the notice of 


ae 


081 183 
scemnte me eta ttt prsant 8 


“One comment suggested that the statement to be printed on 
Statutory invention registrations as set out in proposed § 1.297(b) 
er a ee 

The statement has been modified to specifically state that 
the statutory invention registration is not a patent. 


Environmental, Energy, and Other Considerations: The final 
rule change will not have a significant impact on the quality 
of the human environment or conservation of energy resources. 

The rule change is in conformity with the requirements of 
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the Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Actof 1980, 44 U.S.C. 
3501 et seq. 


The General Counsel of the Department of Commerce 
change il not have significant adverse economic pact on 


economic impact on 


fi paloma 

discussion of H.R. 6286 on the floor 

of the House in which the following statement appears (130 
Cong. Rec. H 1057 (1984), column 1): 


“Last, the SIR would be particularly useful to those with 
limited resources such as universities and small busi- 
nesses, ee ee 
the traditional patenting of inventions.” 


These rules, therefore, will have no significant adverse 
economic impact on small entities. 

The Patent and Trademark Office has determined that 
tu dealieadnadrtds cao, 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 


i enterprises 
(compete wih foreign based enterprises in domestic expo 


a contained in these 
rules were submited othe Ofce of Management and Budge 
(OMB) at the time of the proposed rulemaking for 
review under Section 3504(h) of the Paperwork Reduction Act. 
OMB has approved the information collection 
has assigned OMB control number 0651.. 


List of Subjects in 37 CFR Part 1 


requirements and 
. 0018 thereto. 


§ 1.11 Files open to the public. 
(a) After a patent has been issued or a statutory invention 
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(e) The file of any interference i 
invention 


a 
aioe fe cbaned upon paying the fee therefor, 
if: (1) the interference has eine a Gan omatat 
Sea eS ae 


all counts. 
2. Section 1.14 is amended by revising paragraph (b) to read 
as follows: 


§ 1.14 Patent applications preserved in secrecy. 


(b) Except as provided in § 1.1 1(b) abandoned applications 
wise inspection, 


3. Section 1.17 is amended by revising paragraphs 
ie cre ates atl ets Wee 


§ 1.17 Patent application processing fees. 


() he my ge ay gt a oe 
part 


© Se apes ptt of 0 
after the mailing of the first 
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4. Section 1.19 is amended by revising paragraphs (a) and (e) 
to read as follows: 


§ 1.19 Document supply fees. 


The Patent and Trademark Office will supply copies of the 
following documents upon payment of the fees indicated: 


(a) Uncertified copies of Office documents: 
(1) Printed copy of a patent, including a design patent, 
statutory defensive publica- 


(e) List of patents in subclass: 


(1) For list of all United States patents and statutory 
a ee os ae per 100 numbers 
or fraction thereof 2.00 


per 50 thereof 
5. Quuties 1.20 to emanted by sovisng pumtaegie Gh. a ® 
and (m) to read as follows: 


§ 1.20 Post-issuance fees. 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an filed on or after 
Devember 12. 1980 and before August 27, 1982, in force 
beyond 4 years; the fee is due by three years and six months 
after the original grant $200.00 

Se ae 

or plant patent, based on an application filed on or after 
December 12, 1980 and before August 27, 1982, in force 
beyond 8 years; the fee is due by seven years and six months 
after the original grant 400.00 
(@)Formaintsning an original or isc patent, except a design 
or plant patent, based on an filed on or after 
December 12, 1980 and before August 27, 1982, in force 
ww a a Se 
600.00 


6. aicaes (ibt antadly tactaniinaaimeninntieas 
ee Sa Se ee eras 


§ 1.45 Joint inventors. 


eases 


(b) Inventors ane ae & open eae oe even though 
— ee work together or at the same 


(2) each inventor did not make the same type or amount 
of contribution, or 
(3) each inventor did not make a contribution to the subject 


(c) If multiple inventors are named in an application, each named 
inventor must have made a contribution, indivi or 
jointly, to the subject matter of at least one claim of the 
application and the application will be considered to be a 
joint application under 35 U.S.C. — 

7. Section 1.48 is amended by labeling the 
ws paragraph (a) and by adding new paragraphs and (c) 
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§ 1.48 Correction of inventorship. 


(a)*#*ee8 


(b) If the correct inventors are named in the application when 


of the international application with any amendments under 
PCT Article 19, unless it has been previously communicated 
Bureau or unless it was filed 


filed and the prosecution of the results in the 


application 
of ated comet nentenamtin samteneen 


being 

cantnenalttlis ttl adeten teetonseed Gosmmen 
or persons who are not inventors of the invention bei 
claimed. The amendment must be diligently made and shall 
be accompanied by: 

a petition including a statement identifying each named 
inventor who is being deleted and acknowledging that the 
inventor’s invention is no longer being claimed in the 


application, and 

the fee set forth in § 1.17(h). 

If an application discloses unclaimed subject matter by an 
the 


the comect inventors for the application. 10043 Comteel No. 
0651-0018). 


8. Section 1.60 is revised to read as follows: 


smsatinages che (OT aes 19 into the English lan- 

guage, if originally filed in another language; (3) the 

national fee (see § 1.445(a)(4)); and (4) an oath or decla- 
i i 1.70). 


oath or 


the applicant within twenty (20) months from the 

date, such i pm I npr tl mar 
months from the priority date. The payment of the surcharge 
set forth in § 1.445(a)(5) is required as a condition for 
accepting the national fee or the oath or declaration later 
than 20 months after the priority date. The payment of the 
pubentig be on tet ies a ee 
acceptance of an English translation later than 20 months 
after the priority date. eee 7 hp oy 
Se ee ee a eee 
provisions of § 1.136 do not apply to the 22 month period 
of this section. 

If a copy of the amendments under PCT Article 19 is not 
communicated by the International Bureau or a copy thereof 
and any translation thereof is not received 


English 
by the end of 20 months from the priority date, such failure 
will be regarded as cancellation of the amendments under 
PCT Article 19 in the international 


§ 1.60 Continuation or divisional application for invention 
st Verification of the translation of the international applica- 


disclosed in a prior 


(filed under the 


(a) A continuation or divisional 
conditions . 120 or 121 and § 1.78(a)), 


filed in a language other than English. 
10. Section 1.62 is amended by revising paragraphs (a), (c) and 
(h) to read as follows: 


§ 1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional applica- 
tion, which uses the specification, drawings and oath or 
eee See 5 pe eee ene oe 
which is to be abandoned, may be filed before the payment 
of the issue fee, abandonment of, or termination of 
pe er baed one The filing date of an appli- 

cation filed under this section is the date on which a request 
is filed for an under Gils section incheding 
identification of the Serial Number, filing date, and 


or termination of proceedings on the prior 
application. 
Te cgplienss tony outs cigaiag of Oo oath os dectataien 
isional 1 


continuation, 

led by less than all the inventors named inthe pcr 
application a statement must accompany the application 
when filed requesting deletion of the names of the person 
or persons who are not inventors of the invention being 
claimed in the continuation, continuation-in-part, or divi- 
sional application. 


In the case of a cc 


i by revising the section heading 
and perp) and () ad ding paragraphs (2) ad 
(d) to read as follows: 


§ 1.61 Filing of 
as a Designated 


(a) To maintain the benefit of the international filing date and 


in the United States of America 


US, Fant and Trademark Oc oo ar tha the 
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(5) The title of the invention and names of the applicants 
to be named in the continuing application. 


11. Section 1.78 is amended parapet 8 
ad ty cata caw pea Ole follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a) Sogn din ennein nes ape 


ing the Unted States 0 appli- 


international 
the United States of America. In order 


when appropriate. (See § 1.14(b)). 


the assignee may be called upon to state whether the claimed 
inventions were commonly owned or subject to an obliga- 
tion of assignment to the same person at the time the later 
invention was made, and if not, indicate which named 


licati . 
porn me ee re ey ge 
applications which have complied with the re-quirements 
p hep pent by Bee tae tere 

under 35 USC. 371(0. ne no 
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13. Section 1.103 is amended by revising paragraph (d) to read 
as follows: 


§ 1.103 Suspension of action. 


(d) Action on applications in which the Office has accepted 


under 
. Section 1.104 is amended by adding a new paragraph (ec) 
immediately following the Note to paragraph (d) to read 
as follows: 
§ 1.104 Nature of examination; examiner’s action. 
eee 
0 Sees 


Sieealinae 
othe same person if 


empowered to act on behalf of the corporation or organi- 


zation. 
15. Section 1.106 is amended by adding new paragraphs (d) 
and (e) to read as follows: 


§ 1.106 Rejection of claims. 


eeee8 


(d) matter which is developed by another person which 
as prior art only under 35 U.S.C. 102 (f) or (g) 


a registration naming 
reissue socks to claien suboct matter (1) which 
was ast Sehanal ty cos tamed in So pelatiopier 
date of of the invention registration 
and (2) which was the same subject matter waived in the 
16. Section 1.108 is revised to read as follows: 
5 Soy cane a egrmaarambrcahines 
as such will not be cited as refer- 


1.110 is added to read as follows: 


§ 1.110 Inventorship and date of invention of the 
subject matter of individual claims. 
When more than one inventor is named in an application or 
patent, the Patent and Trademark Office, when necessary 
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may be required of the applicant, 
patentee or owner. See also §§ 1.78(c) and (d). [OMB 
Control No. 0651-0018). 
18. Section 1.131 is amended by revising paragraph (a) to read 
as follows: 


§ 1.131 Affidavit or declaration of prior invention to over- 
come cited patent or publication. 


(a) When any claim of an application or a patent under reex- 
oan is rejected on reference to a domestic patent 
ee ee 

the rejected invention, or on reference to a foreign patent 
or to a printed toad io Sovemnnt ef Ge tchteet 
matter of the rejected claim, the owner of the patent under 
reexamination, or the person qualified under §§ 1.42, 1.43 
or 1.47, shall make oath or declaration as to facts showing 
acompletion of the invention in this country before the filing 


ion of the - - 
patent, unless the date of such patent or printed 
is more than one year prior to the date on 
inventor’s or patent owner’s application 
country. 


§ 1.139 [removed] 


19. Section 1.139 is removed. 
20. Section 1.193 is amended by revising paragraph (b) to read 
as follows: 


§ 1.193 Examiner’s answer. 


21. A new section 1.293 is added to read as follows: 
§ 1.293 Statutory invention registration. 


(1) the assignee of 

even me 

(b) pee publication of a statutory invention reg- 
must include the following parts: 


al of the to 
the invention cltimed effective Som the’ date f 
oleae for publication of 
a 
a statutory invention registration as provided for in 
§ 1.17() or (0); 


Oca  } alee , the 
application to which the Saunlann ae 
requirements of 35 U.S.C. 12: and 
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(4) a statement that, in the opinion of the requester, the appli- 
cation to which the request is directed complies with 
the formal requirements of this part for printing as a 
patent. 


00 8 lee Sh es & oaae naan 
registration will ll_be effective, upon publication of the 


pending 

i statutory invention registration. A waiver 
filed with a request for a statutory invention registration wi 
not affect the nghts of any other inventor even if the subject 


of the 


== scope of the clams of the pata 
§ 1.106(e). [ Control No. 0651-0018}. 
22. A new section 1.294 is added to read as follows: 


§ 1.294 Examination of request for publication of a statu- 
invention 


pre ty ea mnt publication, (2) i 
requirements for publication are met, and (3) if the require- 
ments of 35 U.S.C. 112 and § 1.293 of this part are met. 
Applicant will be notified of the results of the examination 


meet the requirements of 35 U.S.C. 11 

to applicant will include a oe aaa 

provisions of 35 U.S.C. 112. The periods for response 

established pursuant to this section are subject to the 

extension of time provisions of § 1.136. After response by 
the at apr tone sae 


U.S.C. 112 will be made final. 
(c) If the examination pursuant 


ee ae 


23. A ale eeeten LOW abied to weal os Cloud: 


§ 1.295 Review of decision finally refusing to publish a 
statutory invention registration. 


(a) Any requester who is dissatisfied with the final refusal to 
publish a invention registration for reasons other 
than compliance with 35 U.S.C. 112 may obtain review of 
fing a pudiion to the Commianlonsr accusapeaied by 

a to the Commissioner by the 
in § 1. oe as 
time as is set in the decision refusing publication. Any such 
podiden may Uilaso 0 sequen Gat Gn putston foe be 
a request that the petition fee be 


registration for i 
= .C. 112. is determined to result from an error by the Patent 
and Trademark Office. 


who is dissatisfied with a decision 
0 Se ae claims. pursuant 35 USC 12 may obi 


review ofthe decton ying a appeal 
Patent Appeals and pursuant to § 1.191. If the 
decision rejecting claims pursuant to 35 U.S.C. 112 is 
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reversed, the ry ee eh 


will be and the om published if all of 
the other provisions of § 1.293 and this section are met. 
{OMB Control No. 0651-0018). 

24. A new section 1.296 is added to read as follows: 


§ 1.296 Withdrawai of request for publication of statutory 
invention registration. 


A request for a statutory invention registration, which has 
pels ae ee ee ereee eS 
prsanti§ F25K) ying were he ne tem 
to nom me epic request 

registration. 


been on Sao tnlate steel ad 


crsuntpeltionsennelapegetitedeatiie feb antthontiens 
fee of $100 which will be retained. Any request to withdraw 
the request for publication of a statutory invention registration 
filed on or after the date of the notice of intent to publish issued 
to § 1.294(c) must be in the form of a petition pursuant 
1.17(h). [OMB 


25. A new section 1.297 is added to read as follows: 
§ 1.297 Publication of statutory invention registration. 


6 SS nee & 2 say ee jon is 

the statutory invention eae will be 

i The invention seas el i => 
mailed to the at the correspondence address 

3a), note of the publication of 


peat = 7 hang be published in 
(b) nel an RE will include 
9 ctatoment ecleting tothe scivetee of a sinenery invention 
registration. The statement will read as follows: 


A statutory invention ion published to 35 
U.S.C. 157 is not a but it has all of the attributes 
specified for patents in title 35, United States Code, except 
those specified in 35 US.C 183 and sections 271 through 
289. A statutory invention does not have any 
of the attributes specified for patents in any other provision 
of law other than title 35, United States Code. The invention 
ee ne eee Saas ae b 
published is not a patented invention for purposes of the 
marking provisions of 35 U.S.C. 292. 


26. Section 1.301 is revised to read as follows: 
§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in a 
reexamination dissatisfied with the decision of the 
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§ 1.304 Time for appeal or civil action. 


(a) The time for filing the notice of 
of Appeals | 


Interf i request is 
catimuaty fled after explnation ofthe tne prescribed by this 
section. 


29. Section 1.378 is amended by revising the section heading 
and paragraph (a) to read as follows: 


0 6S a eS Sala te 
in expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of any main- 


ing 
cenditions set forth in 35 U.S.C. 41(c)(2). 


. Section 1.431 is amended by revising paragraphs (b)(3)(iii) 
pom om new paragraphs (d) and (e) to read 
as " 


§ 1.431 International application requirements. 


(b\3) * * * 
ee ee 1.421- 
); 


(c) yment of the ic portion of the international fee (PCT 
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priority date. 


31. 


§ 1.445 International application filing and processing fees. 
(a)*** 

(4) The national fee, that is, the amount set forth as the filing 
fee under § 1.16(a) through (d) credited one time only 
by an amount of $250 where an international search fee 
of $500.00 has been paid on the corresponding inter- 
national to the United States Patent and 
Trademark as an International Searching Author- 

ity. Where the amount of the credit is in excess of that 
required for the national fee, a request for a refund of 


Permitted based on a single $500.00 international search 


re rr 


32. Section 1.446 is amended by revising the section heading 
and paragraph (b) to read as follows: 


1.446 Refund of international and 
§ — application filing 
seee8 


00 Beth ot 0 pation cl On euats Go rank eae of 
the national fee may be made one time to the extent set forth 
eS ee ee OP Oen se Mae 
national fee provided that a $500 search fee has been paid. 


. Section 1.451 is amended by revising paragraphs (b) and 
(c) to read as follows: 


17). for i 
§ 1.19(a\(3) and (61). 
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aieeie 
pte a te 
cation on flag or are not filed wth 
or oe not fied vida 16 ment 16 months 


time limit specified in PCT Reale 17.100). 


34. Section 1.461 is amended by deleting paragraph (b) and 
by revising paragraph (a) to read as follows: 


§ 1.461 Procedures for transmittal of record copy to the 
International Bureau. 

(a) Transmittal of the record of the international appli- 

cation to the International Bureau shall be made by the 


United States Receiving Office. 
(b) (reserved) 


esee88 
DONALD J. QUIGG, 
Acting Commissioner 
at einate 


[1053 OG 10] 


Feb. 14, 1985. 


(163) Establishing Common Ownership of Patent 
Applications and/or Patents Owned by a 
Corporation or Other Organization 


onmon tn of pa span nr tn 


izati empowered to act on behalf of the corporation or 
organization.” A mere power of attorney to prosecute a patent 
application does not make an individual an official of a cor- 


[1067 OG 11) 
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(164) U.S. Department of Commerce 1 ey” neem Patent 
Patent and Trademark Office and Trademark Office 


Special Status for Patent Applications 
Relating to Superconductivity 
Sept. 16, 1987. 
In his Remarks of July 28, 1987, to the Federal Conference 
Commercial of 


dent stated that 
[1083 OG 16] 


Department of Commerce 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

as Ee See 5 ee 
rules of practice in patent cases, Parts 1 and 5 of Title 37, 

of Federal Regulations, (1) to bring the rule relating to swearing 
back of a reference into conformity with current interference 
practice; (2) to require that the appellant’s brief in an ex parte 
appeal contain ae ys pnapicnagaaente 
for requesting an oral hearing in ex parte appeals where the 
yp ye Naga carne ge acca cd 
the procedure following a re} after a remand to the 
examiner under § 1.196(b)(1); (5) to give the examiner-in-chief 
the authority to decide certain requests for access by an inter- 


application 
by a patentee involved in an interference; and (10) to conform 
accord “special” status on the basis of a request will be made the rule concerning applications under secrecy order to current 
hy Oo eeet Sap nee. ee Doct Des Sere. 

Requests should be addressed to the Commissioner of Patents Sept. 12, 1988. Amended Sections 1.191, 1.192 
i 4 1. and 1. td 193 apply toes parte appeals in whch once of appeal 

under § 1.191 was filed on or after Sept. 12, 1988 
For Further Information Contact: Saul I. Serota by telephone 
at (703) 557-4072 or Ian A. can emt ye 557- 
4000 or by mail marked to the attention of either and addressed 
to Box Interference, Commissioner of Patents and Trademarks, 


Washington, D.C. 20231. 
Supplementary Information: 
Background 


A notice of rulemaking was oS 
Federal Register at 52 Fed. Reg. 36736-36743 ( 30, 1987) 
and at 1083 Official Gazette 19-26 (Oct. 13, 1987). 

An oral hearing was held on Dec. 9, 1987. Twenty-nine 
written comments were received, and four persons testifiec at 
the oral hearing. Responses to these comments are incorporated 
in the following discussion of specific rules. 


Discussion of Specific Rules 
(1) Swearing Back of a Reference 


The Patent and Trademark Office published the final rule 
amending the rules of practice in patent interference cases in 
the Federal Register at 49 Fed. Reg, 48416-48471 (Dec 12, 
1984) and at 1050 Official Gazette 385-440 (Jan. 29, 1985). 
Steen TS Sp ete ees oes S LENE, Se Ce 
“same patentable invention. 

Section L13i(a), as amended, inserts “the same 

invention, as defined in § 1.601(n), as” before the 

rejected invention.” The amendment does not change the 
present where the inventor of the rejected claim, the 
owner of a patent under reexamination, or the person qualified 
under §§ 1.42, 1.43 or 1.47 can swear behind a domestic patent 
which discloses but does not claim the same invention as the 
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rejected invention, a foreign patent or a printed i 
Rather, the amendment is necessary to define the term 
ee ae ickmeyer, 
F.2d 974, 979, 202 USPQ 655, 661 (CCPA 1979) where 
ay ote 


. we conclude that the phrase “does not claim the 
rejected invention” Se 
an applicant, if possible, so that unless <A 
is clearly claiming the same invention as the U 
reference, he will not lose his rights under Rule 131. 131. 


(Emphasis added.]} 
and also expressed its dissatisfaction with the PTO for 


of his application and those of the reference are not for 
substantially the same invention. 


Possibly because of this decision, some patent practitioners 
may have been of the opinion that an affidavit under 37 CFR 
1.131 can be used to overcome a rejection on a domestic patent 
a eee between the 
claims of the application or the patent under reexamination 
rejected on that domestic patent and the claims of the domestic 


patent. 
Such an opinion would not be in accord with the law e¢: 

in cases such as In re Clark, 457 F.2d 1004, 173 USPQ 359 
(CCPA 1972); In re Hidy, 303 F.2d 954, 133 USPQ 650 (CCPA 
1962); Inre Teague, 254 F.2d 145, 117 USPQ284(CCPA 1958); 
and In re Ward, 236 F.2d 428, 111 USPQ 101 (CCPA 1956). 
In In re Hidy, supra, 303 F.2d at 957, 133 USPQ at 652, the 
Court stated: 


A Rule 131 affidavit is ineffective to overcome a United States 
patent, not only where there is a verbatim 

between claims of the application and of the patent, but also 
where there is no distinction between the respective 
claims. /n re Wagenhorst, 20 CCPA 829, 62 F.2d 831, 16 USPQ 
126; In re Teague, 45 CCPA 877, 254 F.2d 145, 117 USPQ 284. 


If the application (or patent under reexamination) and the 
domestic patent contain claims which are identical, or which 
are not patentably distinct, then the application and patent are 
— “same patentable invention,” defined by § 1.601(n) 
as 


Invention “A” is the “same invention” 
as an invention “B” when invention “A” is the same 
as (35 U.S.C. 102) oris obvious (35 U.S.C. yo tae 
of invention “B” assuming invention “B” is prior art 
with respect to invention “A”. 


ee ee a 
whenever an examiner is of the opinion that an application and 
a patent contain claims for the “same patentable invention.” 
The purpose of the amendment to § 1.131(a) is to insure that 
an applicant who is claiming an invention which is identical 
to, or obvious in view of, i.e., the same patentable invention 
as claimed in a domestic patent, cannot employ an affidavit 
under § 1.131 as a means for avoiding an interference with 
the patent. To allow an applicant to do so would result in the 


used; 
that the examiner be required to consider the § 1.131 
or declaration if an interference is not declared. These 


if the patent and application claims interfere, 
even if the claims interfere an interference will not be declared 


U. S. PATENT AND TRADEMARK OFFICE 


1110 OG 307 
(166) 


unless the eS eae 
1.608(a) or (b). Section ee whose 
is based on priority of invention to affidavits by 
aS ee eee whereas § 1.131 does 
oe « Weber, 412 F.2d 280, 162 USPQ 214 
(CCPA 1969) 
One commenter asserted that an applicant should be able to 
the swearing back of a reference while not 


from i an interference if an affidavit or 
declaration under § 1.131 is 


to practice filing of his 
re Mulder, 716 F.2d 1542, 219 PO I 189 
(2) Appellant's Brief and Reply Brief 


A. Limitation on Length 

The proposed limitations on briefs and reply briefs to 30 and 
15 pages, respectively, together with the proposal that non- 
complying briefs and reply briefs be returned to the appellant, 


are not being adopted, in view of the 
(aes a While the is still 
concerned about 


So ee 6 eee. 8S 


hoped that the effect of the proposed rules in focusing the 
attention of the patent bar on this issue, together with the newly- 
adopted requirements of § 1.192(c), will help to alleviate the 


. Contents of the Main Brief 
amended, adds paragraphs (c) and (d). 


(Fed. Cir. 1983). 


Paragraph (c) requires that the brief contain, in order, seven 

specific items. This requirement arose from the recommenda- 

i by the Commissioner 

to study and report on 

alternatives for reducing the backlog of ex parte appeals at the 

Board of Patent Appeals and Interferences (Board). One of the 

committee's was that § 1.192 be amended 

to require that the appellant's brief include certain items. Items 

(3), (4), (5) and (6) of =e 
recommendations. 


(1) A-statement of the status of all the claims in the 
or patent under reexamination, i.¢., for each 


A statement of the status of any amendment filed subse- 
quent to final rejection, i.e., whether or not the amendment 
has been acted upon by the examiner, and if so, 
whether it was entered, denied entry, or entered in part. 
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In response to one comment, it is noted that this statement 
will of course be of the status of the amendment as 
understood by the appellant. 


Items (1) and (2) are included in § 1.192(c) because in the 
past confusion has sometimes arisen as to which claims are on 
appeal, and the precise wording of those claims, particularly 
where the appellant has sought to amend claims after final 
rejection. The inclusion of items (1) and (2) in the brief 
will advise the examiner of what the appellant considers the 
status of the claims and post-final rejecti 

to be resolved 


allowing any disagreement on these questions 

tetany the Gganl io taben ep for decision by the Board. 

(3) A concise explanation of the invention defined in the 
claims involved i 


Where 
ee ee and any drawing. 
Two commenters felt that the 


matter is described in the application. Since the claims are read 
in light of the disclosure, it is not apparent how compliance 
with this requirement would limit the claims. 
(4) A concise statement of the issues presented for review. 
Each stated issue should 
of rejection which 
While the statement 


example, the statement of an issue as “Whether claims | 
and 2 are unpatentable” would not comply with 
Depa any treenery the basis of the alleged unpatenta- 

nt ee “Whether claims | and 2 are 
unpatentable under 35 U.S.C. 103 over Smith in view 
Jones,” or 


ees saan’ On Sane “issues” in 
§ pen Ne fy ak be as being more in 
a 
oo" issues” is considered peufersble, because 
some re} may encompass multiple SUS Ta es 
aiureeh edie badude Go teaed ws woes Gomntndn 
paragraph, might include the issues of no written description. 
ing disclosure, and lack of best mode. i each 
of these as a separate issue would be more i ive than 
including them all in a single statement of the rejection. 


(5) If an appealed ground of condion Ge cadena 
one claim and 


appellant considers 

mp ar eet §1. IOC) reaeine 
hn i do not stand or f: sues appa 

to present in Ae md ag ata ee 
under § 1.192(c)(6) the reasons why they are considered 
raperwen . The absence of such a statement will 
be taken by the PTO as a concession by the appellant that, 
if the ground of rejection is sustained as to any one of the 
rejected claims, it will be amp ete 
yap y ape ma continues the current practice 

with the practice 

Appeals forthe Fer Circuit indicated in such cases 
as In re Sernaker, 702 F.2d 989, 217 USPQ 1 (Fed. Cir. 
ey F.2d 1324, 231 USPQ 136 (Fed. 


One commenter recommended that this provision be deleted, 
because the grouping of claims would be “redundant 
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aie Oe SS eae 
prosecution,” 


the rule be modified to state that appellant can waive arguments 

for patentability as to claims solely for the purpose of sim- 

rare gee without giving egg heer 
erence therefrom. These recommendations are 


) rae reason for incorporating § 1.192(c)(5) is that | it is often 
not clear whether or not appellant is urging that certain rejected 
claims are separately patentable. It is not apparent why any 
pe a may result from requiring a clear statement of 
appellant's position should or would differ from that which may 
presently result from a failure to argue that claims are separately 


Another commenter asserted that § 1.192(c)(5)elevates form 
over substance, and improperly tries to resolve the patentability 
of claims on formal than on the merits of the 


even if not argued separately. This is, however, not the current 
practice, as discussed above. 

Two commenters su; either that the requirement for 
“reasons” be deleted from § 1.192(c)(5), or that the 
subsection be deleted entirely. They contended that any such 
“reasons” ld appear in the “Argument” section 
(§ 1. ee. and their repetition in § 1.192(c)(5) is redun- 
dant. These suggestions have been adopted in part. Proposed 
§ 1.192(c)(S) required the inclusion of “reasons” in order to 
av 


requirement 

§ 1.192(c)(5) now specifies that they be included in the appro- 

priate portion of the “ ” section of the brief. For 

e . if claims 1 to 4 are rejected under 35 U.S.C. 102 and 
considers claim 4 to be separately patentable from 

¢ 1 to 3, ee eA 

section of the brief, ae & 

patentability in the 35 U.S.C. 1 porten of ti hagement” 

section (i.e., under § 1.192(c)(6)(iii)). 


(6) The appellant’s contentions with to each of the 
issues presented for review in § 1.192(c)(4), and the basis 
for those contentions, including citations of authorities, 
statutes, and parts of the record relied on. Included in this 
nee a eg com a pe (v). a am 
(i) to (iv) concern the grounds of 
involved in ex parte poermapeee. USC 112, first 
and second paragraphs, 35 US.C.1 . and 35 U.S.C. 103. 
poe arya (v) is a general provision concerning 

of rejection not covered by subparagraphs (i) to 
oe 


The of subparagraphs (i) to (iv) is to insure that 
the appellant's argument concerning each appealed ground 
of rejection will include a discussion of the questions relevant 
a ee the require- 

which are pertinent to 
will be beneficial 


alling under subparagraphs (i to (iv), 
subparagraph (v) provides that the argument should specify 
a limitations in the rejected claims, if 

reasons, which cause the rejection to be in error. This 


recognizes that for some grounds of rejection, it may 


language 
not be necessary limitations; for 
nunder3¢U S.C lOl,asinExparte Hibberd. 


— a rejection 
227 USPQ 443 (BPAI 1985), ora for violation of the 
of disclosure under 3 BT CER LSA). as in Ex parte Harita, 


1 Usraas 1887 (BPAI 1986). 

One commenter proposed that ewer ee. © to 
= Oust te _— of the apt 
not oa 
suant of the ruion ia to require sppetiants to comme 0 grips with 


the fundamental questions involved in determining 
under 35 U.S.C. 102, 103 and 112. To make these provisions 
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optional would defeat that purpose. Although PAT 
may, in the words of another commenter, “in a, 
janet Ge sion onitene? Sinaia” expdiente of Ge 

iiciasieetuals tonmcion sapetingy Wordaipenpens as 
briefs is not “ similar reasons, the 
PTO doce mot fave the of Rule 
13 of the United States Cotet of Apeeads tor the Federal Clecait 
and Rule 28 of the Federal Rules of Appellate Procedure, as this 


proposed. 

The latter commenter proposed as an alternative that parts (i) 
to (v) should be amended to, in effect, ide that the 
must either specify the errors in the rejection or explain how the 
claims comply with the relevant section of the statute, rather than 
doing both, which may be unnecessary and create “harmful and 
unnecessary prosecution history estoppel” requiring a 
discussion of issues not raised by the examiner. 
has not been adopted. Giving an appellant the option of not 
explaining how the claims comply with the statute would per- 
——— problems the rule is to solve. 

One commenter contended that § 1.192(c)(6)(i) and (ii) 
improperly place on an appellant the burden of showing how the 
rejected claims comply with 35 U.S.C. 112. It should be remem- 
bered, however, that in the rejection from which the appeal is 
ee a claims are consid- 

ered unpatentable. Once this has been done, the appellant must 
demonstrate to the Board that the is erroneous. The 
requirements of § 1.192(c)(6)(i) and (ii) are therefore not 
improper or unreasonable. 

Another commenter suggested that item (B) of § 1.192(c) 
(6)(i) should be divided into two parts: “how-to-make” and 
“how-to-use.” This is not considered necessary. § 1. -192(c) 
(6)(i) states that the include, “as appropriate,” items 
(A), (B) and (C). If the rejection were for failure of the disclosure 
toenable one skilled in the art to make the claimed subject matter, 
then the argument would not have to specify how the disclosure 
enabled use of the subject a. and vice versa. 

A commenter suggested that we hg ste sen- 
tence of § 1. ee that the second and 
third sentences should be The commenter asserts that 
Soocllahengaiaibdumnentiatamarenenats 
must be rendered obvious, in accordance with the test set forth 
in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ.459 (1966), 
ne 1. ASAE KO MGW) be modified to require that 

yeni ysis method of the Graham deci- 
sion. ane te adopted. The language of 
§ 1. 19eevOne) is is based on the statute. therein is 
intended to change the law, or to lude an 


ities. The third sentence is included because it has 

that in a number of cases appellants ignore the 

references applied by the examiner, and argue a 
ee 103 as though it were a rejection under 


(7) An appendix containing a copy of the claims involved in the 
appeal. 


one: -192(c)(7) has been 
to 

One commenter urged that the rule should not require that the 
copy of the claims be located at any particular place in the brief. 
as itis considered desirable that the 
be able to locate the of the claims 

quickly by placing ina commen postion in briefs. 
commenters expressed the concern that § 1.192(c) does 
csequabeeladeae eatenatcmbaarelestie the 
seven items i Other commenters that other 
items be included, such as a list of the _table of 


Be eh merely specifies the minimum 
stncumehias ain't 1190 § 1. 192) as ong wt incldes items (1) 
— order set forth (with the appendix, item (7), at the 


Paragraph (d) provides that if a brief is filed which does not 
comply with all the requirements of paragraph (c), the appellant 
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will be notified of the reasons for non-compliance and given a 
period of one month within which to file an amended brief. The 


petition under 37 CFR 1.181 may be 
Paragraph (d) also adds the following sentence: 


presented in the brief and made for the first time at oral i 
are not normally entitled to consideration. In re Chiddix, 


that this sentence of § 1.192(d) would preclude the fili 
supplemental paper if a new argument or authority 
become available or relevant after the brief was filed. No such 
result is intended. The sentence in question uses the word 
hy 2 to leave open the possibility that the Board has leeway 
to consider arguments or authorities not included in the brief 
under circumstances where the failure to include them 
Examples of such circumstances would be where a 
pertinent decision of a court or other tribunal was not published 
until after the brief was filed, or where a particular 


them can be 


may refuse entry of the reply brief and will so notify the 
appellant. 


Since the maions te RuiaSsosur aan oie of 
argument raised in the examiner's answer, compliance with the 

i of the second sentence should facilitate both prepa- 
ration of the reply brief by appellant and consideration of the 
me  pee'> cae fete sy nae limited 


ios 2 a 
en oe 
only delay the eS he eee ene ee 
improvident 


or ill-advised opinion on issues tendered. 
Corp., S36F.248 , 846, 190 USPQ 


Von Brimer v. 
528, 534 (9th Cir. 1996). 
The final sentence of § 1. 2 

the oS. aoe i 
dan Tulechenes inn tle ies 
ee 
in itself. 

of commenters proposed that the Board, not the 
camcaeat Eeaeh daar dines of eat Gn catty teed te 
directed only to new points raised in the examiner's answer. In 
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essence they feel that the examiner is not in a position to fairly 
with the rule. These 
ion 1.193(b) requires that 


with that ruling may seek review by way Le ey rn 
CFR 1.181. Mee re mam Ae different than the procedure 
—— followed (see Manual of Patent Examining Procedure, 
§ 1208.01, p. 1200-9, Sth Ed., Rev. 7 (Dec. 1987)). 
One commenter suggested that the examiner’s answer be 
eliminated; another, that the examiner should have to file the 
examiner's answer first. These are both beyond the scope of the 
present proposal, and have not been adopted. 


(3) Time Period for Requesting an Oral Hearing 


Section 1.194(b), as amended, adds the following sentence 
after the first sentence: 


If the examiner’s answer states anew ground of _rejec- 
tion and if appellant files a reply as provided by § 
1.193(b), then the written must be made within 
three months after the date of the filing of the reply. 


The present rule does not provide the appellant with an 
additional time period for requesting an oral ing in the event 
that the examiner’s answer states a new ground of rejection. If 
the answer states a new ground of rejection, § 1.193(b) 
provides that appellant’ eA mk Smt pe any amendment 

ey ent! of rejection. However, 
under § 1.1 ) appellant must file the request for oral hearing 
within one month after the date of the answer whereas the reply 
thereto must be filed within two months from the date of the 
answer. ly, appellant must file a request for oral 
hearing before yb bonetit of the examiner’s views, if 
aa alndaneaedioatie 

ne ope ign ay han em 
jn ee ey ay Tp hepa i 
ing Procedure, supra, § 1208.01, the amendment 


(4) Procedure Following Final Rejection, Remand Under 
$ 1.196(b) 


Section 1.196(b)(1), as amended, adds the following sentence 
penultimate sentence of the section: 


as the 


may again appeal to the Board of Patent Appeals and 
Interferences. 


Under § 1.196(b), the Board may, ancien ery ys 
appeal, make anew of one or more appealed claims, in 
pre a a has the option of (1) submitting an 

amendment of the rejected claims, and/or a 
of fants, (2 facts, (2) requesting reconsideration, or (3) the 
decision a ial dein I he appellant elects option (1) - 
case is remanded to the examiner for consideration. If 
examiner does not pS. Ke heb 4A 
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of facts overcome the rejection, he or she will again reject the 
claims; if appropriate, the rejection will be made final. 
An my tele application such a final rejection has 
by the examiner may mistakenly believe that he or 
she is entitled to review by the Board of the rejection by virtue of 
the fact that the application was previously on . The 
amendment corrects this belief by making clear that after such 
arejection, an applicant who desires further review of the matter 
must file a new to the Board. The language of the 
t is similar to the fourth sentence of § 1.196(d). 
amendment to § 1.196(b)(1) began “Should 
the examiner make the rejection final,” but as one commenter 
pointed out, 35 U.S.C 134 permits an appeal to the Board of 
claims which have been twice rejected. Since the claims referred 
to in § 1.196(b)(1) would have been twice rejected (once by the 
Board and once by the examiner), the examiner’s rejection could 
be appealed even if not made final. The beginning of the 
amendment has therefore been changed to “Should the exam- 
iner c—- reject the application.” 

This commenter also asserted that § 1.196(b)(1) is ambigu- 
ous, in that it implies that a separate fee would be due for the 
subsequent , “an interpretation contrary to 35 U.S.C. 
134.” The PTO considers that the statute requires a separate fee 
for such an appeal. In the § 1.196(b) situation, the appellant has 
already filed an appeal, paid the fee, and received a decision 
thereon by the Board. Any rejection under § 1.196(b) included 
in the Board’s decision would be, according to the rule, on “any 
grounds not involved in the appeal.” Thus, an appeal from the 
subsequent rejection by the examiner would be an entirely new 
appeal involving a different ground and would require a new 
notice of appeal and the payment of another fee. 


(5) Request for Access by Interference Party 


Section 1.612(a), as amended, adds the following sentence as 
the last sentence of the section: 


A party seeking access to any abandoned or pending 


a 

§ 1.635. 
sieledimmagatiionamainitenaee 
erred to in an opposing party’s involved applica- 

Saseanatenelicmiatessdadiie 

party’s involved patent to file a motion under 37 CFR 

1.635. Such a motion is decided by an examiner-in-chief 

(§ 1.640(b)). 


the petition fee set forth in § 1.17(i) and normally no decision 
is rendered on the petition until after the opposing party has had 
amendment 


. By requiring the party 
access to file a motion under § 1.635, that party will first have 
toconfer with the opposing party in an effort to resolve the issue 
of access as required by § 1.637(b). The examiner-in-chief will 
not have to decide the issue unless it cannot be resolved by the 
parties. 


(6) Access to Applications 


Section 1.14(e), as amended, deletes the word “of” from the 

“or of any relating thereto” and adds a reference 

to § 1.612(a) the following sentence as the last 
sentence 


See § 1.612(a) for access by an interference party to a 
pending or an abandoned application. 


Section 1. ee worded to limit a request 
C public to copies of, but Pat not access to, any 
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(7) Request for Interference with an Application or Patent 


Sections !.604(a) and 1.607(a), as amended, provide for the 
situation in which a patent applicant requests an interference 
with another application or patent, respectively, on the basis of 
one or more claims which are already present in his or her 
application. The present rules require that when an applicant 
seeks an interference with py pee a we 
patent, he or she must present a claim 
proposed count. The Bnet tp nee sg ay me ha 
if a claim or claims corresponding to the proposed count are 
already in the application, and the applicant identifies them as 
such. 


(8) Motion to Declare Additional Interference 


Section 1.637(e)(1)(vi), as amended, requires that a motion 
to declare an additional interference under 37 CFR 1.633(e)(1) 
between an additional application not involved in the interfer- 
ence and owned by a party and an opponent's ication or 
patent involved in the interference either (1) designate the 
claims of the ’s application or patent which define the 
same patentable invention defined by the proposed count, or (2), 
if the opponent's application does not contain any such claim, 
Seeaeatiies Gates claim to be added to the 

t § 1.637(e\(2)(vi) includes 
oalonentt) (1), but only inde alternative requirement (2). The 

section specifically includes both requirements. 


(9) Filing of Reissue Application During Interference 


Section 1.662(b), as amended, inserts a comma after 
“§ 1.633(h)” and adds the language “or would not be appropri- 
ate” at the end of the last sentence. The present rule contem- 
plates that a reissue application may be filed by a 
involved in an interference only for one of two reasons: either for 
the purpose of avoiding the interference, or for some other 
purpose relating to the interference, e.g., to add claims corre- 
sponding to a proposed new count. In the first case, judgment 
would be entered against the patentee, and in the second case, a 
motion under § 1.633(h) to add the reissue application to the 
interference would be appropriate. 

However, it has been found that a patentee involved in an 
interference may file a reissue application for some other reason 
not contemplated by the rule, and for which the entry of 
judgment or a motion under § 1.633(h) would not be appropri- 
ate. es the patentee might file a reissue application for 
the purpose of amending claims of the patent which are directed 
to an invention which is patentably distinct from the issue of the 
interference and which is not disclosed by the opposing party. In 
such a situation, addition of the reissue application to the 
interference would be unnecessary. The amendment of § 
1.662(b) accommodates this third possibility by providing that, 
instead of filing a motion under § 1.633(h) to add the reissue 
application to the ee ee ee el er 
why such a motion would not be appropriate under the particular 
circumstances involved. 


(10) Applications Under Secrecy Order 


Section 5.3(b), as amended, deletes the language “under 
secrecy order copies claims from an issued patent” and inserts 
in its place the language “is under secrecy order seeks to 
provoke an interference with an issued to make the 
section’s language consistent with that of § 1.607(d). In addi- 
—— © e 1.205(c)66 is corrected to read “§ 
1.607(d)”. 


Postponement of Amendment of Interference Estoppel Rule 
The notice of 
— of 37 Ues8(e) concern 


off 1.658(e) wi 
Parties are invited to submit 


Accordingly, somseas'y 1-450(c) somiaine in effect. 
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Environmental, Energy and Other Considerations 


This rule change will not have a significant impact on the 
quality of the human environment or conservation of energy 
resources. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce certi- 
fied to the Small Business Administration that the — 
will not have a significant adverse economic ss 
substantial number of small entities (Regulatory xibility 
Act, 5 U.S.C. 605(b)), because it is intended to expedite the 
disposition of appeals and to — by clarification and 

the conduct of an 


xpedi 

the small entity to make earlier business decisions which may be 
affected by a pending appeal. The effect of the clarification and 
amplification of the rules relating to interferences will be to 
reduce the costs associated with involvement in an interference. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less than $100 
million. There will be no major increase in costs or prices for 
consumers, individual industries, federal, state or local govern- 
ment agencies, or geographic regions. There will be no signifi- 
cant adverse effects on competition, employment, investment, 
productivity, innovation, or on the ability of United States-based 
See foreign-based enterprises in domes- 
tic or e: 

ay nee SN Office has also determined that 
this notice has no Federalism implications affecting the relation- 
= between the national government and the states as outlined 

tive Order 12612. 

» Saipeuindensatbediiiniacibientenetidtemeden subject 

to the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. 


List of Subjects in 37 CFR Parts I and 5 


Administrative practice and procedure, Authority delega- 
tions (government agencies), Conflict of interests, Courts, In- 
See a 

Pursuant to the — to the Commissioner of 
Patents and Trademarks by 35 "S.C_6,Parts | and of Title 37 
See Ce aa forth 


Part |—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.14 is amended by revising paragraph (e) to read 
as follows: § 1.14 Patent applications preserved in secrecy. 


e**ee% 


(e) Any request by a member of the public seeking oe. 
or copies of, any pending or abandoned 
secrecy pursuant to paragraphs (a) and (b) of this section, or any 
papers relating thereto, must (1) be in the form of a and 
by the petition fee set forth in § 1. ae 
the member of 


1.612(a) for gules tp dn aedinaank gute ta panies er 
abandoned application. 


3. Section 1.131 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.131 eee on gehen 
overcome cited patent or publication. 


(a) When any claim of an 
amination is rejected on 


or a patent under reex- 
to a domestic patent 
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which substantially shows or describes but does not claim the 
same patentable invention, as defined in § 1.601(n), as the 
rejected invention, or on reference to a foreign patent or to a 


pS Pr matter of the 
under reexamination, or 


qualified under §§ 1. whee 43 or 1.47, ——— 


is more than one Yar prior othe date on 
or patent owner Siietaivesmme 


{) The showing of facts shall be such, in character and 


by revising 
cthaguae pumauana eb aa needa 


§1.192 Appellant's brief. 
(a) The appellant shall, within 2 months from the date of the 
notice of appeal under § 1.191 in an application, reissue appli- 
patent under reexamination, or within the time allowed 


1 the 
requisite fee set forth in § f mas be accompanied by te 
authorities and arguments on which the appellant will rely to 
maintain the appeal. 


_(c) The brief shall contain the following items under appro- 
priate headings and in the order here indicated: 

w'()) Suan af Claim. A dtutamens of Go caine of ol the 

claims, pending or cancelled, and identifying the claims ap- 


pealed. 
(2) Status of Amendments. A statement of the status of any 
filed jecti 


LO en oe ed U.S.C. 112 first - 
the argument shall specify the errors in the 
pod te RL, Diy 3d, 
complied with, including, as appropriate, | 
a aaa (A) describe the 
matter defined by each Sacedapbddantinutas 
any person skilled in the art to make and use the subject 
matter defined by each of the rej claims, and (C) set 
forth the best mode by the inventor of 
— out his or her invention. 
pepigh, Ge apeeundel dation 112, second 


the argument the errors in the 
enon tod bow tee chime point out and 
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distinctly claim the subject matter which applicant re- 


under 35 U.S.C. 102, the 
the errors in the rejecti 


specific b 
welch ab ans decribed in in prior extseled epenia te 


rejection. 
(iv) For each rejection under 35 U.S.C. 103, the 
argument shall specify the errors in the rejection and, if 
the specific limitations in the rejected 
me apne eS ne a 
in the rejection, and shall explain how such limitations 
render the claimed subject matter unobvious over the 
prior art. If the rejection is based upon a combination of 
references, the argument shall explain why the refer- 
ences, taken as a whole, do not suggest the claimed 
subject matter, and shall include, as may be appropriate, 


nce may Properl 

disclosed in another reference. A general argument 

all the limitations are not described 

in a single reference does not satisfy the requirements of 

this paragraph. 

(v) For any rejection other than those referred to in 

paragraphs (i) to (iv) of this section, the argument shall 
specify the errors in the rejection and the specific limi- 

aes istas neous hea, fava, @ cles 

reasons, which cause the rejection to be in error. 


dle oy ma An appendix containing a copy of the claims 
involved in the 
(d) If a brief is filed which does not comply 


does not file an amended brief during the one- 
or files an amended brief which does not over- 
Selissuns fer uan-estagiionse stud iemwestiios 
will be dismissed. Any i 
aye in the brief may be 
Board of Patent and Interferences. 
— is amended by revising paragraph (b) to read 
as : 


§ 1.193 Examiner’s answer. 
eee 

(b) The appellant may file a reply brief directed only to such 
new points of argument as may be raised in the examiner's 
answer, within one month from the date of such answer. The new 


of argument shall be specifically identified in the reply 
. If the examiner determines that the reply brief is not 


§ 1.194 Oral hearing. 


esse 
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eee 
7. Section 1.196(b)(1) is revised to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Interfer- 
ences. 


ee+ee% 
(b)*** 


(1) The appellant may submit an 
the claims so rejected or a showing of 


iate amendment of 
, or both, and have the 


appropriate, 
on remand bedeat etenmeiate tho Dousd of Pees 
and Interferences may enter an order otherwise making 
its decision final. 


**+* 


e**#ee% 


8. Section 1.604(a) is revised to read as follows: § 1.604 
between an 


9. Section 1.607(a) is revised to read as follows: 
§ 1.607 Request by applicant for interference with patent. 
(a) An applicant may seek to have an interference dec 
between an i 


at least one claim in the patent corresponding to the proposed 
count, (4) presenting at _least one claim corresponding to the 
proposed count or identifying 
at least one claim already pending in his or her application that 

ea 


as corresponding to 
ym tenner ot odin ao me 
why each such claim corresponds to the proposed count, and (5) 
applying the terms of any claim (i) identified as 


to the count (ii) not previously in the appli- 
cation to the disclosure of the 


ee#ee% 
10. Section 1.612(a) is revised to read as follows: 


§ 1.612 Access to applications. 
(a) After an interference is declared, each party shall have 
filed under § 1.131 and any evidence and explanation under § 
from an amendment. A party seeking access 
referred to in the 
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e+ee4% 


11. Paragraph (vi) of § 1.637(e)(]) is revised to read as 
follows: 


§ 1.637 Content of motions. 


(e)*** 
(1) *** 


OE ena ae 
which should be to correspond to each 

pre mp tein cee does not contain any 
claim, the motion shall propose a claim to be to the 
opponent’s application. 


eee 


12. Paragraph (b) of § 1.662 is revised to read as follows: 
§ 1.662 Request for entry of adverse judgment; reissue filed by 
patentee. 


eeee% 


__(b) If a patentee involved in an interference files an 


good cause why the motion could not have been timely filed or 
would not be appropriate. 


ese+e8 


Part S—SECRECY OF CERTAIN INVENTIONS AND LI- 
CENSES TO EXPORT AND FILE APPLICATIONS IN FOR- 
EIGN COUNTRIES 


13. The authority citation for 37 CFR Part 5 is revised to read 
as follows: 


Authority: 35 U.S.C.6,41, 181-188, the Administra- 
tion Act of 1979, as amended, 50 pw Day et seq., the 
as amended, 22 U.S.C. 2751 et seq., 


Export Control Act, 
the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et 
Cpe On eee ge of 1978,22U.S.C. 


. and the delegations in the regulations under these 
tothe Commissioner iSCFR 3 370.10(j), 22 CFR 125.04, and 


10 CFR 810.7) 
14. Parsernh (0) 0f§ 5.3 is revised to read as follows: 


§ 5.3 Prosecution of application under secrecy orders; withhold- 
ing patent. 
eee 


(b) An interference will not be declared i 
under 4 i 


placed in the file wrapper 
seee% 
APPENDIX A 
Requirements for Examiner's Answer 
Chapter 1200 of the Manual of Patent Examining Procedure 
will be amended to require that the examiner's answer include, 
in the order indicated, the following items: 


(1) Status of claims. A statement of whether the examiner 
disagrees with the statement of the status of claims con- 
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(2) 


(3) 


tained in the brief and a correct statement of the status of 


of. 
iner disagrees with the statement of the status of amend- 
—" See 


Seunery of trvension. A statement of whether the exam- 


with the statement of the issues in the brief and an 

explanation of why the examiner disagrees, including: 

@) ae es hae ae 
rather than appealable, and 

(ii) Identification of any issues or grounds of rejection 
so longer considers 


Grouping of Claims. A statement of whether the examiner 


an explanation as to why those claims are not separately 
Claims appealed. A statement of whether the copy of the 


appealed claims contained in the appendix to the brief is 
correct and if not, a correct copy of any incorrect claim. 
References of record. eee ae 
relied on, and in the case of non-patent references, the 
relevant page or pages. 

New references. A statement of whether or not any new 
reference is being ied and a listing of each such 
reference being cited for a new ground of rejection in the 
examiner’s answer, and in the case of non-patent refer- 
ences, the relevant or pages. 
Grounds of rejection. For each ground of rejection appli- 
cable to the appealed claims, an explanation of the ground 
an peer a enn Se 
prior action for a clear exposition of the rejection. 

(i) For each rejection under 35 U.S.C. 112, first para- 


the examiner’s answer, or the single prior 
how the first of 35 


examiner, in addition to the requirements of (9)(iii) 
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ren breed wn 

re c 

a achannee. 

poe nn tegen Fay = ee 
drawing reference 


to the specific page, line number, 
number and quotation from the prior art, as appro- 


ae eee in 
paragraphs (i) to (v) of this section, the examiner's 
answer, or single prior action, shall specifically 
qaghala thn tatle Gos Cho peptiatin abet. 


(10) New ground of rejection. A statement of whether or not any 
ae rns 6 Sra wasn See examiner's 
eel aman and explanation of any 
json a 
Srcunstil enh Grud too oon ground of 
Response to arqument. Renal aaates exam- 
iner with each of the contentions of appellant in 
the with respect to the issues presented and an 
explanation of th reasons fr i with any such 
contention. If any ground of rejection is not argued and 
responded to by appellant, the response shall point out each 
claim affected. 
Period of response to new ground of rejection. A statement 
ee ae reply to any new 
ground of rejection, if necessary 


at least one of the 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and trademarks. 


May 3, 1988 


[Billing Code 3510-16] 
[1092 OG 26] 


(167) Treatment of Objected-to Claims After Appeal 


This notice sets out the policy of the U.S. Patent and Trade- 
mark Office (PTO) with respect to the treatment of dependent 
claims that are not subject to rejection in an application in which 
an appeal to the Board of Patent Appeals and Interferences 
(Board) has been filed. 37 C.F.R. 1.191. 

37 C.F.R. 1.197(c) reads: 
Proceedings are considered terminated by the dismissal 
of an appeal or the failure to timely file an appeal to the 
court or a civil action (37 C.F.R. 1.304) except: (1) 


or the date on which the time for 
review by civil action (37 C.F.R. 1.304) e 
cqped t ap-coat er oiel eile ton 
the appeal i 
1. When an Appeal Brief is not filed 
Upon failure to file an appeal brief, 
allowed 
claims will be cancelled and the 


iting objected-to into independent 
form prior to termination prceags amie 37 CPR 


1.197(c). 

Coen termination of proceedings, the PTO will hold an 
cation abandoned for failure to take appropriate action i the 
application contains only rejected and/or objected-to claims. 
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2. After a Board or Court decision 


h outlined in (1) above will also apply to appli- 
cations fe ing an affirmance by the Board or a court of law. 
An exception to the outlined in (1) above exists 
when the Board or court a rejection against an independ- 
SS ee eee 
examiner, 7 CFR. 1.197(e). Accordingly, upon termination of 
examiner, 37 C. R. 1.197). Accordingly, 
the time for appeal, the examiner will proceed i 
ways: 


a. Convert the dependent claim into independent form by 
examiner’s amendment, cancel all claims in which the 
rejection was affirmed, and issue the application; or, 

Set a one-month time period in which applicant may rewrite 
the dependent claim in independent form. Extension of time 
requests to this time period under 37 C.F.R. 1.136(a) will not 
be permitted. Failure to take timely action will result in 
abandonment under 35 U.S.C. 133 unless allowed claims 


Deputy Assistant 
Commissioner for Patents. 


Sept. 21, 1988 


(168) Revised Ex Parte Appeal Requirements 
New format and content requirements for appeal briefs in ex 
parte appeals are now in effect for cases where the notice of 
conden tied entrar Sent 12, 1988. The new require- 
ments were set forth in amended 37 CFR 1.192 which was 
published in the Official Gazette at 1092 O.G. 26 on July 12, 
1988 and on Jan. 3, 1989 in the Consolidated Listing 
of Official Notices as item number 162. The changes 
are also set forth in chapter 1200 of the Manual of Patent 
ay Procedure as revised in revision number 9, dated 
1 


Appellant's brief is required by 37 CFR 1. 192(c) to contain, 
een. eae See ae 


issues presented for review, (5) a statement that claims rejected 
under a rejection do not stand or fall together and the reasons 
(if no statements is filed it will be presumed that the rejected 
Seeneeyen. Oe of the 
with respect to each issue review, and (7) and 
containing a copy of the claims involved in the appeal. 

tule further sets out specific requirements for arguments 
against based on 35 U.S.C. 102, 103, i12 and other 
grounds. examiner's answer to the brief will follow a 


corresponding 
ene oe 2 eae 
the new 
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(169) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 90143-9144] 


RIN 0651-AA35 
Amendment of Patent and Trademark Rules 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 
: The Patent and Trademark Office (PTO) is 


requests i 

ee ee eee 
time in s after a decision by the BPAI under §§ 1. 196 

and 1.197, (4) concerning judicial review of final deci- 

sions of the B ‘Al and TTAB, (5) extensions of time for seeking 

judicial review of BPAI and TTAB decisions and (6) miscellane- 


ous changes in the practice before the BPAI and housekeeping 
amendments. 


Two recent decisions of the U.S. Court of for the 
Federal Circuit have held that even the BPAI includes a 
for rejection in its decision under 37 CFR § 


‘udicial rev 
ee oe a 

yt teal og leat 

Effective Date a 

For Further Information Contact : Richard E. Schafer by tele- 

phone at (703) 557-405 or by mall marked to his steation and 

addressed to Box 8, Commissioner of 


ing was published in the Fed- 
Rap. 11009 (Karel 16, 1989) ander 1101 
Cante 6 (Agile 1989). No oral hearing was held and 
no written comments were received. 


Discussion of Specific Rules 


(1) Decisions of the BPAI and requests for reconsid- 
eration of BPAl and TTAB decisions 


final decisions of the BPAI and TTAB are 

icial review. 35 U.S.C. §§ 141, 145; U.S.C. § 1 28 
USC i208 (AX4XA) and (B) 

Section 1. pay my etn ye eee 
any a not involved in the appeal, for rejecting any 
ee fpr prem e naee oae 
ry to treat the 
isi case and thus immediately 
appeaable 37 CPR § 1.196(0)3) (198). pm epee 
Racpunmabaetstatenestl austen wae entoning 


new 
court. 
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A recent decision by the U.S. Court of Appeals for the Federai 
Circuit rejected the Commissioner's that an appellant 
should not be permitted to contest the BP iceow envied Or 

because it had not requested i ion of that 
by the BPAL. /n re Evanega, 829 F.2d 1110, 1113, 4 

SPQ 2d 1249, 1252 (Fed. Cir. 1987). See also Inre Nielson, 816 
F.2d 1567, 1570, 2 USPQ 2d 1525, 1527 (Fed. Cir. 1987). In 
Evanega, the Commissioner urged that requiring appellants to 
request reconsideration, whee the BPA adopts «new ground 
een Se en Oe ee aes & 

Se ee ee 

in the conserves judicial resources, and 

in any event, obtains the benefit ofthe BPAT's view shoul 

judicial review ultimately be The court held, however, 

that in view of PTO regulations ( T CPR S 1 196(K3)) which 

“expressly that the board’s decision, even if based on a 

new is a final determination and thus may be appealed 

without seeking reconsideration,” appellant could not be re- 
quired to request reconsideration by the BPAL /d. 

The new rule eliminate 37 CFR § 1.196(b)(3). By 
removing § 1.196(b)(3), llants no longer have the option of 
treating a new ground coud eff ta jection as final and immediately 
appealable. Appellants *eutdesbune laiteden remand 
to the examiner or requesting reconsideration by the BPAI as set 
forth in §§ 1.196(b)(1) and 1.196(b\(2). The preamble of § 
1.196(b) has been amended to specifically recite that a new 
ground of rejection shall not be considered a final decision for 
judicial review. 

Appellants still may elect further before the 
examiner under 37 CFR § 1.196(b)(1) or request reconsideration 
under § 1. ISeO). The option of § 1. ge dan a ar 

address the new ground of 


state the reasons why the new ground 
that the BPAI will 


incorporate the earlier decision except for any portions of the 
specifically withdrawn. 


earlier decision 

Reconsideration or remand need not be requested if appellant 
does not contest the new ground. Appellants may seek judicial 
wa org rename me ee 9 ee 

Section |.196(a) expressly provides for remands to the exam- 
iner for further consideration. The BPAI has inherent authority, 
as part of its role in reviewing standards of patentability 
in the PTO, to remand applications to the examiner for 
consideration. Cf. Manual of Patent Examining Procedure 
(MPEP) §§ 1211 and 1212. The change merely makes express 
that which is inherent. 

The amendments also deleie the portion of former § 1. 196(d) 

i includes a remand 


provisions have been included as new § 1.196(e). Under this 
paragraph, decisions pursuant to § 1.196(b) would not be final as 
to the claims subject to a new rejection. 

The last sentence of former § 1.196(b)(1) has been deleted 
and placed in new § 1.196(e). 


(2) Requests for reconsideration of BPAl and TTAB decisions 
_ Section 1. ea apy ages ag mar Pla eon som 
must specifically state 


expressed in days. Section 1.197(a) already specified a one- 
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(3) Extensions of time after a decision by the BPAI to 
take action under §§1.196 and 1.197 


Appellants in patent cases may no longer use fee extensions 
under § 1. 136(a) to extend the time for making an election under 


appe reconsidera- 
tion of a BPAI decision up to five months after 2 decision or file 
a response to a new ground of rejection up to six months after the 
decision. This inordinately delayed final disposition of appeals. 
Section 1.136(a) provides that fee extensions are not available to 
file responses to a BPAI decision pursuant to §§ 1.196, 1.197 or 
1.304. One month is deemed to be ample time to submit a request 
for reconsideration. Note that Fed. R. Civ. P. 59 provides 10 days 
and Fed. R. App. P. 40 provides 14 days for similar requests. 
Extensions under § 1.136(b) will be available to extend the time 
to file a response under §§ 1.196 and 1.197. Section 1.304(a) 
exclusively governs extensions of time to file a notice of 
to the U.S. Court of Appeals for the Federal Circuit or to 
commence a civil action. See further discussion below. 

Section 1.136(a) specifically refers to § 1.136(b) for exten- 
sions of time to file responses under §§ 1.196 and 1.197 and 
refers to § 1.304 for extensions of time to initiate judicial review. 
Sections 1.196(f) and 1.197(b) correlatively reference § 
1.136(b) for extensions of time. 

Fee extensions are not available to extend the time for elect- 
ing further prosecution before the examiner under § 1.196(b)(1). 
Where an appellant elects further before the exam- 
~~ paper meen ely 7 136(a) remain available to respond 

the primary examiner’s Office actions. 


(4) Time — seeking judicial review of decisions of the 
BPAI and TT. 


for TAB iadobe judicial review of final decisions of the 
Brain adobe sought within sity days the decision 
a decision on reconsideration. However, 


<eubedalgentecsenianenn can tnelie: aimmrane 
sion, it was not always clear whether the time for appeal was 
thirty or sixty days. ee 
two-month period to appeal from either the date of the dec’ 
erabGidilinenc Guy Gadvequetrseauléedion 
Some problems have been noted with respect to the time for 
seeking judicial review in days. Miscalculations of the statutory 
sixty-day time period have resulted in filing untimely requests 
for judicial review. In order to simplify calculation of the time for 
ee §§ 1. me ees 145(d)(1) specify two 
two-month -day 


months. The pre sixty requirement 
of 35 U.S.C. §§ 142, 14 and 146 and 15 USC. % eorex) 
and (b)(1) except for time periods which include February 28 

order to comply with the sixty-day requirement, §§ 1. 3000) sad 
2. go be yet he tri 


be Lam sen Suamdbanters 
other party. Where the appeal is filed on the last possible day, a 
cross-appeal is precluded. Sections 1.304(a) and 2.145(d)(1) 
specify that the time for filing a 
cross-action expires (1) fourteen days 


where an appellee elects to have further conducted 
in the district court pursuant to 35 U.S. eee sUSe 6 
1071(a)(1). Section 1.304(c) and 2. 145(4\3) provide that the 


pn hn Renee Re Ky 


(5) Extensions of time to seek judicial review 
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Rr tn oe me var te 

or commence a civil action varied depend- 

was involved and upon the particular type 

proceeding before the board. For example extensions eating. 

patent applications could ee 
fee under § 1.136(a). However, in reexamination 

when judicial review was sought from a decision of the AB. 

the requester must demonstrate sufficient cause under § 1.550(c) 

or § 2.145(d)(1). The rules standardize the manner in which 


- - 
Commissioner may extend the time (1) for good cause if re 
quested before the expiration of ae pee Hoyle my 
See ee & Ge ees excusable 
failing to initiate judicial review if requested after the expiration 
of the time period. This standard will be 
patent proceedings (§§ {ota and 214500) 
ision, i.¢., either the dec (i 


is sought) or the deci- 

sion on reconsideration, of either board has been entered. In 
patent cases, extensions of time under § 1.136(b) and § 1.550(c) 
and fee extensions under 37 CFR § 1.136(a) are no longer 
available to extend the time for the purpose of judicial review 
once a decision or a decision on has been 
en op tpe pet pet grey wer y be 
and 1.550(c) are not available to extend the time to initiate 
judicial review. Sections 1.136(a), 1.136(b), 1.191(d), 1.550(c), 
1 645(a) and(b) refer to § 1. 304 for extensions of time for seeking 

icial review after a decision has been entered. Section 
1.645(a) has been amended by (1) adding the introductory 
phrase “Except to extend the time for filing a notice of appeal to 
the U.S. Court of Appeals for the Federal Circuit or for com- 
mencing a civil action,” to the first sentence and (2) deleting the 
pom nym sn ul aac ecm ata 
action in the second 

In view ofthe amendments o$§ 1.197 an 1304, ean o 
extensions of time to seek reconsideration or initiate judi-cial 
review, § 1.191(d) does not refer to §§ 1.196 and 
1.197. 


(6) Miscellaneous amendments 


eens pte entiee eee 
time for requesting an oral hearing at the BPAI. This delays final 
disposition of the and causes administrative problems 
and duplication of effort due to the transfer of the to the 
docket. Section 1.191(d) no longer refers to § 1.194. Fee 
extensions are no longer available to extend the time for request- 
ing an oral hearing. Extensions under § 1. 136(b) are available to 
extend the time to request an oral hearing. 
Section 1.191(b) has been rewritten as one sentence without 
SS 
Some confusion has resulted as to who has jurisdictiog over 
pg ey pee Np ipee Apter 
filed. Problems arose, for example, as to the PTO 
other matters after an 


New paragraph 1.191(e) also includes a provision 
. Prior to the time the BPAI renders its decision, 
te 


Ciscuit’s mandate is seceived by the PTO or after the time for 
appeal from the judgment of the district court in a civil action 
under 35 U.S.C. § 145 has The “In such 
cases,” in the second sentence of former § 1.197(c) has been 
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eliminated since it was superfluous and may have been confus- 


ing. 
A. FS ap ET ek , 

substitutes “electing” therefor in §§ 1.304(c) and 2. 145(c)(3), 

ee ee Oe 


to the singular subject of the sentence. 

Sections 1.301, 1.303, 2. ne ee a 

refer to transmittal of the certified list and certified 

notice of election to the U.S. Court of for the 

Circuit under 35 U.S.C. § 141 or 15 U.S.C. § 1071(a)(1). These 
Court Rules 


— = . statutes or 


are unnecessary in $ regulations. 
“i 1.304(a), 1304), 2.145(cX3) and 2.145(d\(1) 
Pompe emee a ne ym 
1.8 are not applicable. No ve change is involved since 
tie nap of § 18 andy stated 681 SAKA 
(ix 
Sections 1.304(b) and 2.145(d)(2) recite “Federal holiday in 
the District of Columbia” rather than “legal ” These 
of these sections with the 
ge of 35 U.S.C. § 21(b) and 37 CFR § 1.7. 
2.145(c\(2) and (3) include changes in wording 
ethanany chaiiptaditones 


Other Considerations 


These rules wiil not have a significant impact on the quality 
of the human environment or the conservation of energy re- 
sources. 

The rule change is in conformity with the 


rs pe ot xibility Act (Pub. L. 96-354), 
1 and 12612, and the Paperwork Reduction 


of the 
Orders 
Act of 1980, 44 


impact on a substantial of 
entities [Regulatory Flexibility Act, Pub. L. 96-354]. The rule 


change requiring appellants to request reconsideration under the 
circumstances set forth is not expected to result in an 


is not a major rule under Executive Order 12291. The 
annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 


Scaoreden arentanchianeattemadiume tent 
foreign-based enterprises 


enterprises to 
compete with in domestic or export 
markets. 


The PTO has also determined that this notice has no Federal- 
nl ee ne ee eee 
work Reduction Act of 1980, 44 U.S.C. a since no 
record keeping or reporting requirements within the coverage of 
the Act are placed upon the public. 
List of Subjects in 37 CFR, Part 1: 


Administrative practice and 


List of Subjects in 37 CFR, Part 2: 
Administrative practice and procedure, Courts, Lawyers, 
sue Gp sonsene gen > Go seeedp selmi Se 
the Commissioner of 


authority Patents and Trade- 
marks ‘C.§ 6, Parts 1 and 2 of Title 37 of the Code of 
Federal Repelations 


Trademarks. 


are amended as set forth below. 
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PART 1—RULES OF PRACTICE IN PATENT 
CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.136 is revised to read as follows: 


§ 1.136 Filing of timely responses with 
extension of time and extensions of 


and fee for 
for cause. 


te OE caer Gan cok cneek tee 


shortened statutory time applicant may 
cupadiiante ieeraumianier te Game set if a petition 
for an extension of time and the fee set in 117 ae filed prior to 
or with the response, unless (1) applicant is notified otherwise in 
an Office action, (2) the application is involved in an interference 
declared pursuant to § 1.611 or (3) the response is to a decision 
ear a a ye crs nny 4 
1.196, 1.197 or 1.304 date on which the response, the 
petition, and the fee have been filed is the date of the response and 
pa tment ar apg ee 
and the corresponding amount of the fee. oe 
time period is determined by the amount of the fee paid. In no 
case may an applicant respond later than the maximum time 
period set by statute, or be granted an extension of time under 
(b) of this section when the provisions of this para- 
are available. See § 1.136(b) for extensions of time relating 
oe ae oS Ss Se § 1.304 for 
extension of time to appeal to the U.S. Court of Appeals for the 
Federal Circuit or to commence a civil action, § 1.645 for 
extension of time in interference proceedings and § 1.550(c) for 
extension of time in reexamination proceedings. 

(b) When a response with petition and fee for extension of 
time cannot be filed to paragraph (a) of this section, the 
time for response will be extended only for sufficient cause, and 
for a reasonable time specified. Any request for such extension 
must be filed on or before the day on which action by the 
sen. , but in no case will the mere filing of the request 

any extension. In no case can any extension carry the date 
on which response to an Office action is due beyond the maxi- 
mum time period set by statute or be granted when the provisions 
of paragraph (a) of this section are available. See § 1.304 for 
extension of time to appeal to the U.S. Court of Appeals for the 
Federal Circuit or to commence a civil action, § 1.645 for 
extension of time in interference proceedings and § 1.550(c) for 
extension of time in reexamination proceedings. 


3. Section 1.191 is amended by revising paragraphs (b) and 
(d) and adding paragraph (e) to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interferences 


(b) The appeal in an application or reexamination proceeding 
must identify the rejected claim or claims appealed, and must be 
pa - dace mm eats ree eel 


eee 


(d) The time periods set forth in §§ 1.191 through 1.193 are 
1.350(c) for reexamination proceedings: See or § 
1.5 proceedings. See §1.304(a) for ex- 

i a notice of appeal to the U.S. Court of 
Appeals for the Federal Circuit or for commencing a civil action. 

(e) Jurisdiction over the ication or patent under reexami- 
nation passes to the Board of and Interferences 
upon transmittal of the file, including all briefs and examiner's 
answers, to the Board. Prior to the entry of a decision on the 
appeal, the Commissioner may sua sponte order the application 
remanded to the examiner. 


4. Section 1.196 is amended 


paragraphs (a), (b) 
and (d) and adding new paragraph (e) and 


and (f) to read as follows: 


OFFICIAL GAZETTE 


JANUARY 2, 1990 


§1.196 Decision by the Board of Patent Appeals and 
Interferences 


(a) The Board of Patent Appeals and Interferences, in its de- 
cision, may affirm or reverse the decision of the examiner in 
whole or in part on the grounds and on the claims specified by the 
examiner or remand the application to the examiner for further 
consideration. The affirmance of the rejection of a claim on any 
of the grounds specified constitutes a general affirmance of the 
decision of the examiner on that claim, except as to any ground 
specifically reversed. 

(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds not involved in the appeal for 
rejecting any appealed claim, it may include in the decision a 
statement to that effect with its reasons for so holding, which 
statement shall constitute a new rejection of the claims. A new 
rejection shall not be considered final for the purpose of judicial 
review. When the Board of Patent Appeals and Interferences 
makes a new rejection of an appealed claim, the appellant may 
exercise either of the following two options with respect to the 
new 


(1) The appellant may submit an iate amendment 
of the claims so rejected or a showing of or both, and have 
the matter reconsidered by the examiner in which event the 

will be remanded to the examiner. The statement 
shall be binding upon the examiner unless an amendment or 
showing of facts not previously of record be made which, in the 
opinion of the examiner, overcomes the new ground for rejection 
stated in the decision. Should the examiner again reject the 


— + hl gum cameateas of Patent 


en 
§ 1.197(b) by the Board of Patent is and Interferences 
upon the same record. The request for reconsideration shall 
7 ee a tal ae nee wet pee 
the points believed to have been 
ealldenina Seiden bees Aenea ane 
which reconsideration is sought. Where request for such recon- 
sideration is made the Board of Patent Appeals and interferences 
shall reconsider the new ground for rejection and, if necessary, 
render a new decision which shall include all grounds upon 
which a patent is refused. The decision on reconsideration is 
deemed to incorporate the earlier decision, except for those 

portions specifically withdrawn on reconsideration, and is final 
Sr disdepese ad hattiderten. 


eee 


(d) Although the Board of Patent Appeals and Interferences 
normally will confine its decision to a review of rejections made 
by the examiner, should it have knowledge of any grounds for 
rejecting any allowed claim it may include in its decision a 
recommended rejection of the claim and remand the case to the 
examiner. In such event, the Board shall set a period, not less than 
one month, within which the appellant may submit to the exam- 
iner an of facts or reasons, or 


applicant may agai appeal he Board of Patent Appeal and 


, ree 
Interferences includes or allows a remand, that decision shall not 
be considered a final decision. When 


its final. 
§ 1.136(b) for extensions of time to take action under 
this section. 


5. Section 1.197 is amended by revising paragraphs (b) and 
(c) to read as follows: 


§ 1.197 Action following decision 
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(b) A single request for reconsideration or modification of the 
decision may be made if filed within one month from the date of 
the original decision, unless the original decision is so modified 


ity the points believed to have been 
edad scentosten tipGuaictonend ces eat alias 
upon which reconsideration is sought. See 37 CFR § 1.136(b) for 
Se ee 

(c) Termination of . Proceedings are considered 
terminated by the dismissal of an appeal or the failure to timely 
file an appeal to the court or a civil action (§ 1.304) except: (1) 
where claims stand allowed in an application or (2) where the 
nature of the decision requires further action by the examiner. 
The date of termination of proceedings is the date on which the 
appeal is dismissed or the date on which the time for appeal to the 
court or review by civil action (§ 1.304) expires. If an appeal to 
the court or a civil action has been filed, proceedings are consid- 
ered terminated when the appeal or civil action is terminated. An 
appeal to the U.S. nS ee 
terminated when the mandate is received by the Office. A civil 
action is terminated when the time to appeal the judgment 


expires. 
6. Section 1.301 is revised to read as follows: 


§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


I nana, 
nation proceeding dissatisfied with the decision of the Board of 
Patent Appeals and Interferences, and any party to an interfer- 
ence dissatisfied with the decision of the Board of Patent Appeals 
and Interferences, may appeal to the U.S. Court of Appeals for 
the Federal Circuit. The appellant must take the following steps 
in such an appeal: ee eee 
written notice of appeal directed to the Commissioner (see §§ 
1.302 and 1.304); and (b) in the Court, file a copy of the notice 
Sr eee eee 


7. Section 1.303 is amended by revising paragraph (c) to read 
as follows: 


§ 1.303 Civil Action under 35 U.S.C. 145, 146, 306. 


eeee% 


Py api dy an appeal taken to the U.S. Court 
for the Federal Circuit by a defeated party in an 
erence files notice with the Commissioner 
within twenty days after the filing of the defeated party’s notice 
of to the court (§ 1.302), that he or she elects to have all 
conducted as provided in 35 U.S.C. 146. The 

notice of election must be served as provided in § 1.646. 


8. Section 1.304 is revised to read as follows: 
$1.304 Time for appeal or civil action. 


(a) The time for filing the notice of = oe Court of 
Appeals for the Circuit (§ 1. 
Ticaen 1505)utneend ienteactneante 
of the Board of Patent A ils and Interferences. If a request for 
reconsideration or of the decision is filed within the 
time provided under § 1 197(b) or § 1.658, po te magenta. 


appeal or commencing months 
Se ctesstedieta Eiiedemen, araaeteiene 
See ae ene See 
the notice of appeal or the summons and complaint or (2) two 
months after the date of decision of the Board of Patent Appeals 
and Interferences, whichever is later. The time set forth 
in this section are not to the provisions of § 1.136, 
1.550(c) or 1.645(a) or (b). Commissioner may extend the 
time for filing an appeal or commencing a civil action (1) for 


U. S. PATENT AND TRADEMARK OFFICE 


1110 OG 319 
(169) 


good cause shown if requested in writing before the expiration of 
the period for filing an appeal or a civil action, or 


commencing 
(2) upon written request after the expiration of the period for 
eS Ce naa 
that the failure to act was the result of excusable 
crifcate of mang practice of 3 ot valle for fling 
spend ry een 


a notice of 


except period 
includes February 28. Hf the last day of the tiane specified 
for appeal of commencing a civil action falls on a Saturday, 
Sunday or Federal holiday in the District of Columbia, the time 
is extended to the next day which is neither a Saturday, Sunday 
nor a Federal holiday. 

() Ia defeated pat oan interference has taken an appeal 
to the U.S. Court of Appeals for the Federal Circuit and an 
adverse party has filed notice under 35 U.S.C. 141 electing to 
have all further conducted under 35 U.S.C. 146 (§ 
1.303(c)), the time for filing a civil action thereafter is specified 
in 35 U.S.C. 141. The time for filing a cross-action expires 14 
days after service of the summons and The certificate 
of mailing practice of § 1.8 is not available for filing a notice of 
appeal of cross-appeal. See § 1.8(a)(2)(viii). 


9. Section 1.550 is amended by revising paragraph (c) to read 
as follows: 


§ 1.550 Conduct of reexamination proceedings 


eee 


(c) The time for taking any action by a patent owner in a 
reexamination proceeding will be extended only for sufficient 
cause, and for a reasonable time specified. Any request for such 
extension must be filed on or before the day on which action by 
the patent owner is due, but in no case will the mere filing of the 
request effect any extension. See § 1.304(a) for extensions of 
time for filing a notice of appeal to the U.S. Court of Appeals for 
the Federal Circuit or for commencing a civil action. 


e*s+*#e% 


10. Section 1.645 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.645 Extension of time, late papers, stay of proceedings 


(a) Except to extend the time for filing a notice of appeal to the 
U.S. Court of Appeals for the Federal Circuit or for commencing 
a civil action, a party may file a motion (§ agen 
extension of time to take action in an interference. See § 1.304(a) 
for extensions of time for filing a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or for commencing a 
civil action. The motion shall be filed within sufficient time to 
actually reach the examiner-in-chief before expiration of the 
time for taking action. A moving party should not assume that the 
my eae a em a me 
party. The motion will be denied unless the moving a 
good cause why an extension should be granted. press of 
other business arising after an examiner-in-chief sets a time for 
ae ee ea — 

additional time to take testimony because a 
been able to procure the testimony of a witness 
name of the witness, any steps taken to procure the ee 
the witness, the dates on which the steps were taken, and the facts 
expected to be proven 


paper was not timely filed. See § 1.304(a) for exclusive proce- 
dures relating to belated filing of a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or belated commence- 
ment of a civil action. 


eee 


11. Section 1.658 is amended by revising paragraph (b) to 
read as follows: 
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fy eee Se ee 2 One under 
(a) section shall be filed within one month after 
SS ee eee 
with particularity the points believed to have been 

or overlooked in rendering the decision. Any 
nal dpten al Goteopesl fr eeonsidiouten, Wee 


PART 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


12. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


13. Section 2.129 is amended by revising paragraph (c) to 
read as follows: 


§ 2.129 Oral argument; reconsideration 
_ (¢) Any request 


Tapdinesanaditcheedlipenmmeaioumerdsan ecient 
Trial and Appeal Board on motion for good cause. 


14. Section 2.144 is revised to read as follows: 
§ 2.144 Reconsideration of decision on ex parte appeal 


Any request for rehearing or reconsideration, or modification 
ef tho dockton, gut be fied within ono asanth fam Gee date of 
the decision. Such time may be extended by the Trademark Trial 


and Appeal Board upon a showing of cause. 
5. Section 2.145 is amended paragraphs (a), 
paragraph 


by revising 
(xa). (cX3), G1), OD) and (d)(3) snd addin rr po. 
(e) to read as follows: 


§ 2.145 Appeal to court and civil action. 
teen Us. Court of Appeals for the Federal Circuit. 


oon ceo cena ey 


($§ 2.165, 2184) may appeal 
for the Federal Circuit. The appel- 
in such an 
give written 
notice of appeal to the Commissioner (see paragraphs (b) and (d) 
of this section); 
of the notice of 


(2) In the court, file a 
the fee for appeal, as provided by the rules of the 


and pay 


(c)*** 
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(2) Any applicant or registrant in an ex case who 
takes an to the U.S. Court of Appeals for the Federal 
Cooma Cotte exy dicta toeunseet end enuien 71) Ge 


int or (2) two months from the date of the decision of the 

rademark Trial and Appeal Board or the Commissioner, which- 

ever is later. The certificate of mailing practice of § 1.8 is not 

available for filing a notice of appeal or cross-appeal. See § 
1.8(aX2\ix). 

(2) The times specified in this section in days are calen- 

dar days. The times specified herein in months are calendar 

that one day shall be added to any two-month 

includes February 28. If the last day of time 

or commencing a civil action falls on a 


me A ae 
Saturday, Sunday or Federal holiday in the District of Columbia, 
the time is extended to the next day which is neither a Saturday, 


nor a Federal holiday. 
i ing has taken an 
Federal Circuit and an 
has filed notice under section 21(a)(1) of the Act 
electing to have all further proceedings conducted under section 
21(b) of the Act, the time for filing a civil action thereafter is 
specified in section 21(a)(1) of the Act. The time for filing a 
cross-action expires 14 days after service of the summons and 


complaint. 

(e) Extensions of time to commence judicial review. The 
Commissioner may extend the time for filing an appeal or 
acivil action (1) for good cause shown if 


[1105 OG 5} 
MISCELLANEOUS 
(170) Hearings Before the Board of Appeals 
MO mre pe 
Appeals grown sobstanaly. 
clapsing between filing of 


tho cuaminer's axower ond flasl 


continues to solhaee. tinsistetin 

of 1, 193 but 

sovaived 1915: ins inet half of et year tha Boned of 
as but received 2,179. 

connection it will be helpful if and attorneys 

uth digas albenbteunege tan unusual circum- 
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stances are present which make a hearing important to the 
decision. Appeals submitted on brief receive just as careful 
consideration as those in which oral is presented, nor 
are any implications drawn as to the merits of the appeal from 
Snow aptequatatotion Wamtedte tents experience 
that in the ordinary case the hearing is not of great value in 
aay eye we ae 

Appellants are also encouraged to review cases where a 
hearing has already been requested, with a view to withdrawing 
Sooner ae es particularly important that 
the Board be given timely notice whenever circumstances pre- 
vent the applicant or his representative from the appearing at a 
scheduled 


hearing. 
_Rule 194 (37 CFR 1.194) limits oral 
ordered 


Mar. 20, 1975. 
[933 O.G. 1010) 


(171) Hearings Before the Board of Patent 
Interferences 


Appeals and 
During the past twelve months there has been an increase in 
the number of ex parte appeals pending before the Board of 
ee 
backlog of 1 it is necessary to make the most 


tive use of the time of Examiners-in-Chief hearing appeals. 
i Examiners-i 


ing, requests for 
be granted in the absence of a showing of dramatically unusual 
circumstances. 


SAUL L. SEROTA, 
Acting Chairman 
Board of Patent Appeals 
and Interferences. 


June 6, 1985. 


[1056 OG 44] 


(172) Hearings Before the Board of Patent Appeals 
and Interferences 


Rule 1.3 (37 CFR 1.3) provides that: 


oates ir attorneys or agents are required 
conduct their business with the Patent and Trademark 
Office with decorum and courtesy.” 


Notice hereby given that persons attending hearings 
eotevedaslbeanbut¥etens Agios enditeaetieamesmoadeans 
that the above provision also applies to dress. If an attendee at a 
hearing is not i dressed, the attendee may be re- 
quested to leave the hearing room. 


SAUL |. SEROTA, 
June 6, 1985. 


[1056 OG 45} 


(173) Access to Interference Settlement 
Agreements by Government Agencies 


253-571 0.G.-90-11 
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Under the p 


of 35 U.S.C. § 135(c), a party to an 
interference settlement 
ataeeaste 
and made i 


saageets 


the inspection and/or copying of the squemaniey i ident: 
Date: 
To: Clerk, Board of Patent Interferences 
mea 


The request will be placed in the folder containing the copy 
of the agreement, where it may be inspected by the parties or their 
authorized 


representatives. 
Ys pect et me gee 
of Government agencies, 


settlement 
ence file except by way t t 
M_P.E-P. § 1002.02(k), item 2, and the parties to the interference 
are normally provided with copies of any such petition. 
LUTRELLE F. PARKER, 
Acting Commissioner of Patents 
and Trademarks. 


June 5, 1978. 
[972 OG. 2] 


(174) — Discovery Opinions 
and Orders Issued by the Board 
of Patent Interferences 


A number of inquiries have been received from the patent bar 
and other interested persons relating to discovery practice under 
37 C.F.R. § 1.287 before the Board of Patent Interferences. The 
inquiries 


made available to the public [5 U.S.C. § 552(a)(2)], in order to 
satisfy the need, copies of non-final opinions issued by the Board 
will be kept in a file in the Service Branch of the Board in the U.S. 
Patent and Trademark Office (Crystal Plaza, Building 6, Elev- 
aye aatindoailt teaaaean ban 

during normal business hours 
(8: AM.00500PM). of pons may bemade byte 


public on a me te 
tokens at a cost of $0.1 


sper yaaa 
cost of $0.30 per page [ CFR. 1210)]. 1.21(b)]. 
In view of the provisions of 35 U.S.C. § 122 and 37 C_F.R. § 


1.11(a), a consent will be obtained by the Office from all parties 


opinions placed 
according specific topics. Copies ofthe index wil be updated 
scntng pecs ope, copes of index willbe wpe 





1110 OG 322 
(175) 


to the index and file may be directed to the Patent Interference 
Examiners. 
The initial index is as follows: 
Index 


00 Discovery in general (37 C.F.R. § 1.287] 
1.10 Requests and service under § 1.287(a) 
1.20 Requests under § 1.287(b) 
1.30 Motions for additional discovery under § 1.287(c) 
1.31 Related to derivation 
1.32 Related to abandonment, suppression, and conceal- 


ment 
1.33 Related to inequitable conduct 
1.34 Other 

1.40 Motions under § 1.287(d)(1) 

1.50 Action under § 1.287(d)(2) 

1.60 Agreements under § 1.287(e) 


[944 O.G. 2098) 


(175) Petitions in Interference Cases From Decisions 
of The Board on Motions for Additional 
Under 37 CFR 1.287(c) 


Notwithstanding the clear statement in the last sentence of 37 
CFR 1.287(c), parties in interference cases continue to seek 
review by the Commissioner of decisions of the Board of Patent 
Interferences on motions for additional discovery under 37 CFR 
1.287(c). Review of such a decision can be had along with 
judicial review of a decision on the of priority. 

v. Kresock, 530 F.2d 385, 188 USPQ 553 (CCPA 1976); Com- 
stock v. Kroekel, 200 USPQ 548 (Comm’ r. Pat. a Accord- 

in 


Commissioner’s Notice 
Practice under 37 CFR § 1.225(b) 


junior party to an interference is placed under an 
Piet nm mde should not be entered pursu- 
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twenty (20) days after the Board of Patent Interferences enters an 
ye hearing. 
There are instances where the requested testimony relates to 
priority. For example, the junior party may occasionally desire to 
take testimony to establish prior inventive acts alleged in a 
preliminary statement even though those acts are subsequent to 
the senior party's effective filing date. This situation arises when 
(1) the junior party’s preliminary statement dates fall between 
the filing date of the senior party’s involved application and the 
filing date of a prior application accorded to the senior party, (2) 
junior party has unsuccessfully contended in a motion under 
37 CFR § 1.231 that the senior party should not be accorded 
CO SS ae ee, Sees eae SS 
requested final hearing to review the examiner’s adverse deci- 
sion on the motion. 

When the requested testimony includes priority testimony, 
the motion to take testimony may be pro forma, viz., a simple 
request that a testimony period be set to obtain priority evidence. 
Normally, however, when a junior party seeks to take testimony 
under 37 CFR § 1.225(b), the proposed testimony relates solely 
to ancillary matters. When the requested testimony relates solely 

to ancillary matters, the motion must comply with the provisions 
of 37 CFR § 1.225(b)ig13 a showing of good cause must be 
submitted and a pro forma request would not be sufficient. See 

y Rivise & Caesar, Interference Law and Practice, Vol. 
. $$ 316-377 (1947). 
Motion by the Senior Party 

See cone ere naa ain eae- 
ra pg ney a tery not request a testimony 
period. See e.g., Lorenian v. Winstead, 127 USPQ 501 (Bd.Int. 
1959). When a senior party desires a testimony period, the 
motion for to take testimony should be filed 
anaes 
setting hearing, but in no event later than twenty (20) days 
after entry of such order. A senior party should take into account 
the fact that a junior party will begin preparation of a brief for 
final hearing after receiving notice of the briefing schedule. 
Therefore, a senior party should not be permitted to let a junior 

party expend unnecessary energy preparing a brief for final 
Coolaseue party plans to move to take testimony. 

As in the case of a junior party, a request to take testimony 
ane ote nt he er OT TT ET 
limited to ancillary matters must comply with 37 CFR § 1.225(b). 
See 37 CFR 1.251(b), last sentence. 


RENE D. TEGTMEYER, 
Acting Commissioner of 
Patents and Trademarks. 
[1008 O.G. 9] 


June 15, 1981. 


(177) Interference Practice: to 
Order to Show Cause Under 37 CFR 1.640 
37 CFR 1.640(e) provides that when an order to show cause 


and Interferences will enter judg. 

ment against that party “unless, within 20 days after the date of 
the order, the party against whom the order issued files a paper 
should not be entered in 


confusion has arisen as to the nature of the the 
party must file when the basis of the order is 37 1.640t4K I). 
Le., waere “[a] decision on a motion is entered which is disposi- 
tive of the interference 


atest ‘od. j 
my CFR 1.6406), last sentence. Also, an oppos- 
ing party may request a testimony period, even if the party 
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responding to the order to show cause does not. Such a request 
should be filed promptly after the Examiner-in-Chief enters an 
order the brief times, but in no event more than twenty 
(20) days after entry of such order. Cf. the Commissioner's 
Notice of June 15, 1981, 1008 O.G. ao 14, 1981). 

Instead of filing a request that yee am ert a a9 | 
under order to show cause may file a paper containing a full 
discussion of the reasons why j should not be entered. 
However, before deciding to file such a paper, the following 
should be taken into consideration: 

(1) Such paper will be construed as a request for final hearing 


a testimony period is requested; 
Se ee 
present oral argument concerning the matters di 

era cles alll ts Gaaadly te head toned eohe Ge 
content of the paper and any response thereto; 

(3) An opposing party may still request final ing and/or 
atestionony period within twenty (20) days of the date service 
of the paper, and if either request is granted it will be necessary 
for the parties to file briefs under 37 CFR 1.656. 

It is the policy of the Board of Patent Appeals and Interfer- 
ences that when hearing is set pursuant to a request therefor 
following an order to show cause issued as a result of a decision 
on preliminary motions under 37 CFR 1.633 or 1.634, the parties 
rnust raise at that ing for consideration by the Board all 
matters specified in 37 1.655(b) which were decided on the 
merits by the Examiner-in-Chief and which they wish to have 
considered. In other words, once the brief times are set for such 
a final hearing, every matter which was decided by an Examiner- 
in-Chief in connection with a motion under 37 CFR 1.633 or 
1.634 must be raised in the parties’ main briefs if the parties wish 
to have those matters considered by the Board. A party cannot 
wait to see what the Board’s decision on one such matter will be 
and then, if the decision is unfavorable to the and the case 
continues, raise that matter or any other such matter at a subse- 


quent final hearing. 


ifa 


DONALD W. PETERSON, 
Deputy Commissioner 
of Patents 
and Trademarks. 


Dec. 8, 1986. 


[1074 OG 4] 


(178) of Commerce 


provide 
a 
and Interferences. 
Date: The effective date of these rules is: Feb. 11, 1985. 
Information 


Patent 


For Further Contact: Fred E. McKelvey by tele- 
Ge ee a 
557-4103) or by mail marked to his attention and addressed 
Commissioner of Patents and Trademarks, Washing- 


Information: The Patent and Trademark Of- 


to Box 8, 
ton, D.C. 20231. 
Supplementary 


*t should be recognized that the decision of the Board following the final hearing nay 
not terminate the interference. For example, if the order to show cause resulted from 
an Examiner-in-chief's grant of a motion for judgment, and the Board after final 
hearing reversed the Examiner-in-chief 's decision, the case might then proceed to the 
taking of priority testimony. The Board's decision would however be final with regard 
to the basis of the motion for judgment. 
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fice (PTO) conducts interference proceedings to determine who 


Act of 1984, ee 
Board of Appeals and the Board of Patent Interferences into 
Board of Patent Appeals and Interferences (Board) and 
the Board to consider priority and patentability in 
interference cases. 
In view of the discretion given the Board under 35 U.S.C. § 
ee ee 
determine 


in special ci 
are declared as a result of a motion made in another i 
which was pending before the Board before Feb. 11, 1985, (e.g., 
an interference declared as a result of a motion under 37 CFR § 
1.231 to declare an additional interference); (2) an interference 
related to another interference declared prior to Feb. 11, 1985 
+. ee 
where an interference i and the com- 
pound was declared prior to Feb. rf ‘T985), and (3) an interfer- 
rnce reinstituted after having been dissolved under the old rules 
37 CFR §§ 1.201- 1.288)(e.g., an interference reinstituted after 
having been dissolved as a result of a motion under 37 CFR § 
1.231 to dissolve on the grounds of unpatentability where the 
applicant has obtained allowance of the claims held unpatent- 
able in the decision on motions). 
ne Se. 
ence procedure so that the rights of parties in interferences are 


Crystal tl, 
On Jan. 30, 1984, the PTO in 
anotice of 49 FR. 3768-3802. The notice 
also in the Official Gazette on Feb. 14, 1984. 1039 
OG. 11; 1039 TMOG 1 1.The notice also 


in the Bureau 
of National Affairs’ Patent, Trademark Journal, 
Vol. 27, pp. 312-346 (Feb. 2, 1984), hereinafter “BNA.” Eight- 
een written comments were received in response to the notice of 


suiecef de bantam on anaiabe for public i i 
1 Crystal Gate 1228 efferson Davis Hwy ing 
ton, Va. 

The new rules for interferences are set forth herein in $§ 1.601 


- - 
published decisions (e.g., Fa 
USPQ) or computerized legal research services (e.g. LEXIS) 


of §§ 1.601-1.688 and a table 
| Gucugh 1.288 G06 suiee) to $8 


Bn te ee ty 
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Sodinenaintaioamalipmtcpmedietoeensepeae 


final refusal by the PTO to that applicant of the claims involved. 
Any decision adverse to a patentee constitutes cancellation from 
the patent of the claims involved. 

Any decision by the Board on any issue is binding on the 


chief should be familiar with the history of the interference and 
will be accessible to counsel for the parties. For example, an 


examination. Oral orders given by phone will be followed by 
written orders. 

At the time an interference is declared, the examiner-in-chief 
will set a time for filing preliminary motions. The preliminary 
motions can include: 


(1) A motion for judgment on the ground that a claim corre- 
to the count is not patentable to an opponent under 35 
S.C. §§ 102, 103, 112, or any other provision of law. 
(2) A motion for judgment on the ground that there is no 
mp ee cuameaeataess rem of the opponents in the 


ane emte 
claim corresponding to a count, to an application or 
patent claim to correspond to a count, to an application 
Seculihananadtommentanaiintnirtiemees 
SS See 


“(4 Ametionto substitute another aplication forthe applica 
tion involved in the interference or to add an application for 
reissue to the interference. 

(5) A motion to declare another interference. 

(6) A motion to be accorded the benefit of an earlier applica- 
tion or to attack the benefit of an earlier application which has 
been accorded to an opponent. 


A mee = or hee oe eee 
with the preliminary motions outlined 

Motions will be decided by an examuner-in-chief, epee 
consult with an examiner on of 
have not previously been 


by the examiner. ia 
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iner-in-chief may grant a motion, deny a motion, defer consid- 
eration on the merits of a motion to final hearing, or take such 
other action with respect to a motion as may be appropriate, e.g. 
dismiss an entirely inappropriate motion. 

At the time pre: motions are decided, the preliminary 


liminary 
statements will be opened. If a decision on a motion or inspection 
statement results in entry of an order to show 


of the 


discovery would be the same as under current practice. 

When atime period is set for filing discovery motions, or after 
discovery has closed, the examiner-in-chief will set a period for 
taking testimony. Any party wishing to take the testimony of a 
witness can elect to have the testimony of the witness taken by 
deposition or presented by affidavit. A transcript of an ex parte 
deposition can be used as an affidavit. If an affidavit is presented, 
the opposing party may then cross-examine on oral deposition. 
Any redirect will take place at the deposition. The party calling 
the witness is responsible for securing a court reporter and filing 
the transcript and record associated with cross-examination of its 
witness. 

In the event a party needs testimony from a third-party who 
will not appear unless a subpoena is issued, including a hostile 
witness, direct and cross-examination testimony may be taken 
on oral deposition. The rules provide that prior avthorization of 
ee eee 
mony by issuance of a subpoena under 35 U.S.C. {g49 24. The 
rule thus the policy of Sheehan v. Doyle, 513 F.2d 895, 
898, 185 USPQ 489, 492 (ist Cir.), cert. denied, 423 U.S. 874 
(1975), and Sheehan v. Doyle, 529 F.2d 38, 40, 188 USPQ 545, 
546 (ist Cir.), cert. denied, 429 U.S. 870 (1976), rehearing 
denied, 429 U.S. 987 (1976), and rejects the policy announced in 
Brown v. Braddick, 595 F.2d 961, 967, 203 USPQ 95, 101-102 
(Sth Cir. 1979). Testimony obtained in other e.g., 
another interference or an i action, may be used if 
otherwise admissible. 

Under the rules, the Federal Rules of Evidence are made 
applicable to interferences, Se ee ee oe 
relate to criminal actions, juries, and other matters not relevant to 
interferences. Those portions include: 


(1) Rule 103(c). 
(2) Rule 104(c), (d), and (e). 
(3) The language in Rule 105 which reads “and instruct the 


jury accordingly. 
(4) Rule 201(g). 
ntact which reads “or misleading the 


*"{6) Rule 404(a)(1) and (2). 
(7) The word “charge” in Rule 405(b). 
(8) The language “or criminal” and proviso (ii) in Rule 410. 
(9) Rule 412. 
(10) Rule 606. 
(11) The 
the last sentence of a 
(12) The provisions of the first sentence of Rule 611 (c) 
relating to leading questions on direct examination do not apply 
to statements in an affidavit authorized to de filed under the 
rules. 
(13) The language “Except as otherwise provided in criminal 
by section 3500 of title 18, United States Code” and 
that in criminal cases when the prosecution elects not to 
, the order shall be one striking the testimony or, if the 
court in its discretion determines that the interests of justice so 
require, declaring a mistrial” in Rule 612. 
(14) Rule 614. 


(15) Rule 706. 
“excluding, however, in criminal cases 
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(18) The language “prosecution for homicide or in a” in Rule 
804(b)(2). 

(19) The language “ cee ee pane ty ry ne 
ant to criminal liability and offered to exculpate the accused is 
ee ee eee 
cate the trustworthiness of the statement” in Rule 804(b)(3). 
(20) Rule 1101(a), (b), (d)(2), (d)(3), and (e). 


The examiner-in-chief will set a period for filing the record 
and briefs. Oral hearings normally will be held before a panel 
consisting of the examiner-in-chief assigned to the interference 
and two other examiners-in-chief. The panel will render a final 
decision in the interference. Requests for reconsideration are 
permitted. 

In rendering its decision, the Board will consider only that 
evidence which can be made available to the public under {249 
1.11(a). Accordingly, the Board will not consider evidence 
which is submitted under a protective order issued by a court if 
release of that evidence under § 1.11(a) would be inconsistent 
with the terms of the court’s order. 

A final decision of the Board is reviewable in the U.S. Court 


Except as noted above, these new rules are 
interferences declared on or after Feb. 11, 1985. 
declared prior to Feb. 11, 1985, continue to be by 
prior rules (37 CFR §§ 1.201- mee ke 1984)) and will be 
decided by personnel of the Board of Patent Appeals and Inter- 
ferences. Actions presently taken by a patent interference exam- 
iner or examiners of interferences will be taken by an examiner- 
in-chief. 

An anticipated time schedule for a two-party interference 
follows. 

Sections 1.601 through 1.688 would introduce new concepts 
in interference practice. Some of the more significant aspects of 
the rules, as well as some of the new concepts, include the 
following. 

Section 1.1 codifies a practice announced in a Commis- 
sioner’s Notice of Nov. 28, 1983, “Mailing of to the PTO 
in Patent Interference Proceedings,” 1037 Official Gazette 25 
(Dec. 27, ph seme oe SS rR ay 
mail to the PTO intended for the interference to a special box in 
the Mail Room for interference papers. Amendments copying 
claims which are filed prior to the time an interference is declared 
would continue to be addressed in accordance with § 1.5(a). 


the names of the parties (e.g., Smith v. Jones) and the number of 
the interference. The name of the examiner-in-chief assigned - 
the interference (§ eeaeerce nes: 

fin pgs fe 


Mail” in an interference case would be addressed as set forth in 
§ 1.1(e). 
Section 1.11 sets forth when the interference file would 
become available to the public without a petition for access. 
Section 1.48 provides that when a request is filed to correct 
soquent chal comply tide eqploamentscf LA andhaiibe 
cae Stone a ae 
by a motion under § 1.634. The request will 
placed inthe fil ofthe application andthe motion willbe placed 
in the file of the interference. The request will be decided as part 
of the interference. 
Fn rh pnt a 
an application in an interference. 
Prisection 1196 more clearly vets forth the options open oan 
when the Board makes a new ground of rejection under 
§ 1.196(b). The last sentence of paragraph (b)(1) is intended to 
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clarify practice in certain situations. One situation involves a 
case where (1) the Board affirms an examiner’s rejection of a 
“first” claim and makes a new ground of rejection under 8 
1.196(b) of a “second” claim, See a ine 
further proceedings before the examiner on the new ground of 
rejection on the second claim, and (3) those proceedings do not 
result in a further (ie., the second claim is allowed or is 
cancelled). The last sentence of § 1.196(b)(1) permits the Board 
to make its decision final on the first claim. By making its 
decision final on the first claim, the time period under § 1.304 for 
seeking judicial review begins. Another situation involves acase 
where (1) the Board affirms an examiner’s rejection of a claim 
over reference A, (2) the Board also enters a new ground of 
rejection of the claim over reference B, (3) the applicant elects to 
ee eee 
pe er np 
coming the new ground of rejection 
last sentence of § 1.196(b\(1) permits the Board to make its 
decision final as to its affirmance of the rejection over reference 
A. Entry of an order its decision final would start the 
period under § 1.304 for seeking judicial review. Thus, an 
applicant does not forego possible judicial review by electing 
further prosecution before the examiner when a new ground of 
ae oe Oe Under paragraph (d), a recom- 
mendation by the Board that an allowed claim be rejected is 
binding on the examiner (rather than being a mere recommenda- 
ee ee 
ment, (2) showing of facts by affidavit or other 
evidence, or (3) both. The last sentence of 
intended to clarify that the Board may enter a 
certain circumstances. When the Board affirms an examiner’s 
rejection of a “first” claim and makes a recommendation under 
paragraph (d) as to a “second” claim, the i 
manded to the examiner and the Board's decision 
rejection of the first claim is not a final decision. If 


4(a)(S) of the Federal Rules of 


that when a request for a certificate of 
Correction under sUSC. Se ia a ten ei 
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Riche eee Thee wl bese pa fe 
Ho ne a The request will be decided as part of the 


 Sectine 1.323 that when a request for a certificate of 
Correction under 5 U.S.C. § 255 (patentee’ s mistake) is filed to 
involved in an interference, 


interference. 
pn ae ere a pea sor ete mmm 
inventorship of a an interference, the request 
pee nee ag 7 1.324 and shall be 


shall comply 
accompanied by a motion under proposed § 1.634. mip = 4 
will be placed in the file of the patent and the motion will 
placed in the file of the interference. The request will be decided 
as part of the interference. 
Section 1.565 provides that when a patent is involved in an 
and a reexamination both 


in-chief, subject to review by the 

1565 continues ie peseeat practice of the Commnlesioner deter 
mining in every instance whether to stay a reexamination pro- 
ceeding when the patent invotved in the reexamination proceed- 
to be reissued or becomes involved in litigation. 
Under § 1.601, the rules shail be construed to secure the just, 
speedy, and inexpensive determination of interferences. Section 

1.601 defines various terms used in Subpart E including “ 
tional discovery,” “affidavit,” “case-in-chief,” “case-in-re 
— “count,” “effective filing date,” aan ae oe 


“ied Sone" Afii® cade declarer 3 
under 28 U.S.C. § 1746. The definition of “United States” is the 
“atte definition of “interference” permits an i § 100(c). 


between one or more 
these new rules follow the 


patents. Thus, 
policy of Wilson v. Yakel, 1876 Dec. 
Comm’'r. Pat. 245 (Comm'r.Pat. 1876) and, to the extent incon- 


sistent therewith, do not follow the policy announced in Touval 
v. Newcombe, 194 USPQ 509 (Comm’r.Pat. 1976). However, in 
statutory i 


ing only one application and more than one patent, the interfer- 
ence would have to be terminated for lack of subject matter 
jurisdiction unless one or more of the patentees filed an applica- 
tion for reissue which could be added to the interference under 

§ 1.633(h). A “count” defines interfering subject matter. An 
interference may have two counts only if the second count 
defines a “separate invention” from the first count. 
The reason the second count must define a separate patentable 
invention is to permit the PTO to lawfully issue separate patents 
to different parties in an interference when a single party does not 
prevail as to all counts. A “separate patentable 
defined in§ 1.601(n): 


Invention (A) is a“ patentable invention” with 

to invention (B) when invention (A) is new (35 

C. § 102) and non-obvious (35 U.S.C. § 103) in view 

of invention (B) assuming invention (B) is prior art with 
respect to invention (A). 


Section 1.602(a) continues the present PTO practice (37 CFR 

8 1.201(c)) of not declaring or continuing an an interference be- 
tween (1) two or more applications owned by the same party or 
(2) an application and a patent owned by a single party unless 
good cause is shown. A ion and its wholly-owned 
ey haem Rag ere Megane em 
-602(a). prior rules, when a patent and an application 
involved in an interference became owned, the inter- 
ference was not “dissolved.” Rather, the required that the 
interference be terminated with a judgment. Chillas v. Weisberg, 


OFFICIAL GAZETTE 


invention” is - 


JANUARY 2, 1990 


1928 Dec. Comm’r. Pat. 24 (Comm’r.Pat. 1928); Malone v. 
Toth, 202 USPQ 397 (Comm’r.Pat. 1978); and Morehouse v. 
Armbruster, 209 USPQ 514 (Comm’r.Pat. 1980). Under these 
new rules, all interferences, including 


a judgment against the junior party to be rendered by default or 
it can file a concession of ity from one party to the other.” 
(b) and (c) of § 1.602 continue the present PTO 
See ee eee 
of any real party in interest not on the face of the 
notice declaring the interference (see § 1.611 a 
in the real party in interest after the interference is 
Popa bls ao baie dfinetadeen b teense 
properly enforce § 1.602(a) and to enable an examiner-in-chief 
to determine whether recusal is necessary or appropriate. A new 
requirement in paragraphs (b) and ‘c), not present in 37 CFR § 
ee ee 
of, or any change in, the real in interest. 

Under §§ 1.601(f), 1.603, and 1.606, the interfering subject 
matter would be defined by one or more counts. All the claims in 
an application or a patent which define the same patentable 
invention as a count would be designated to correspond to the 
count. An interference would have two counts only if one count 
defines a separate patentable invention from another count. 
Under § 1.606, at the time an interference is declared between a 
patent and an application, a count would not be narrower in 
than any patent claim which to the count. Thus, a 
patent claim would be presumed, subject to a motion under § 
1.633(c), not to embrace “separate patentable inventions.” 
Some examples illustrate how the PTO would formulate counts 
and designate patent and application claims to correspond to 
counts. 

Example |: Application A contains patentable claim | (en- 
gine). Application B contains patentable claim 8 (engine). If an 
yom meee die prt ooh he Lee 
Claim | of application A and claim 8 of application B would be 
designated to correspond 
Example 2: 


(engine) and 2 (6-cylinder engine). Application 
oe eae rg An engine and a 6-cylinder engine 
patentable invention. If an interference is de- 
Soak Gan anllstomecensaaties Claims | and 2 of 
application C and claim 8 of application D would be designated 
to correspond to the count. 
dé ation E contains patentable claims 1 
(engine), 2 (6-cylinder engine), and 3 (engine with a platinum 
piston). Application F contains patentable claims 11 (engine) 
and 12 (8-cylinder engine). Claims | and 2 of application E and 
claims 11 and 12 of application F define the same patentable 
invention. Claim 3 of application E defines a separate patentable 
invention from claims | and 2 of application E and claims 11 and 
12 of application F. If an interference is declared, there would be 
one count (engine). Claims | and 2 of application E and claims 
11 and 12 of application F would be designated to correspond to 
the count. Claim 3 of application E would not be designated to 


claims | 


patentable invention. Claim 3 of application G and claim 15 of 
ey pe oe pp a patentable invention from claims 
1 and 2 of application Se ee If an 
interference is declared, there would be two counts: Count | 
(engine) and Count 2 (engine with a platinum piston). Claims 1 
and’? of application G and claim 11 of application H would be 
designated to correspond to Count |. Claim 3 of application G 
a 


Example 5: Application J contains patentable claims | (en- 
gine), 2 (combination of an engine and a carburetor) and 3 


contains 
(combination of an engine and a carburetor), and 33 (combina- 
tion of an engine, a carburetor, and an air filter). The engine, 
combination of an engine and carburetor, and combination of an 
engine, carburetor, and air filter define the same patentable 
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invention. The combination of an engine, carburetor, and cata- 
lytic converter define a separate patentable invention from 
engine. If an interference is declared, there would be one count 
(engine). Claims | and 2 of application J and claims 31, 32, and 
33 of application K would be designated to correspond to the 
count. Claim 3 of application J would not be designated as 
ing to the count. 
le 6: The PTO will continue to follow Waldeck v. 
Lewis, 120 USPQ 88 (Comm’r.Pat. 1955). Application L con- 
oe mer yee pete ae a amr army 
a 
claim 11 (benzene). Scaensenichuneddiedeanmnectee 
able invention. If an interference is declared, there would be one 
count (Markush group of benzene or toluene). Claims 1, 2, and 
3 of application L and claim 11 of application M would be 


claim | (ben- 

Application P contains patentable claim 11 (xylene). 

onsen tinhediend iliantiivcmmamaennte ivention en 

interference is declared, there would be one count (benzene or 

Oe ene 
ee ee count. 

Example 8: Application Q contains claims 1 
(Markush group of benzene or chloroform), 2 (benzene), and 3 
(chloroform). Application R contains patentable claim 33 (ben- 
zene). If benzene and chloroform define the same patentable 
invention and an interference is declared, there would be one 
count (Markush group of benzene or chloroform). Claims 1, 2, 
and 3 of application Q and claim 33 of lication R would be 
designated to correspond to the count. If chloroform defines a 
separate patentable invention from benzene and an interference 
is declared, there would be one count (benzene). Claims 1 and 
2 of application Q and claim 33 of application R would be 

to correspond to the count. Claim 3 of application Q 


(chloroform). Application T contains 

yavanna eel Bey 12 (benzene), and 
13 (chloroform). If benzene and chloroform define the same 
patentable invention and an interference is declared, there would 
be one count (Markush group of benzene or chloroform). Claims 
1 2, and 3 of application S and claims 11, 12, and 13 of 
application T would be designated to correspond to the count. 
The PTO will continue to adhere to Becker v. Patrick, 47 USPQ 
314 (Comm’r.Pat. 1939). An interference can have two counts 
only if one count defines a separate patentable invention from 
another count. If chloroform defines a separate patentable inven- 
tion from benzene and an interference is declared, there would be 


designated to correspond 

Example 10: Patent A contains claim | (engine). Application 
U contains patentable claim 11 (engine). If an interference is 
declared, there would be one count (engine). Claim 1 of patent A 
and claim | | of application U would be designated to correspond 
to the count. 

Example 11: reems 5 eontesrnaen? Gubehne 22, 

patentable claim 8 


cylinder engine). Application V contains 
(engine). ‘An engine and 6-cylinder engine define the same 
patentable invention. If an interference is declared, there would 
be one count (engine). Claims | and 2 of patent B and claim 8 of 
V would be designated to te the count. 
12: Patent C contains claims | (engine), 2 (6- 
pe ee ls efit at reer ye 
claims 11 (engine) and 12 (8 
engine). Claims 1 and 2 of patent C and claims 11 and 
ton W define the same patentable invention. Claim 
Selgulieet oaoatenemameaicipaames claims 
1 and 2 of patent C and claims 11 and 12 of application W. If an 
interference is declared, there would be one count (engine). 
Claims 1 and 2 of patent C and claims 11 and 12 of 
W would be designated to correspond to the count. 3 of 
patent C would not be designated to to the count. 
Example 13: Patent Dcontains claim | Layee mee 4 
agnt, 26) Cain hota ea 
contains patentable claims 11 (engine) and 15 (engine with a 
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poe og pe Nae ede ede vy hee may = 
application X define the same patentable invention. Claim 3 of 
patent D and claim 15 of application X define a separate patent- 
able invention from claims | and 2 of patent D and claim 11 of 
ication X. If an interference is declared, there would be two 
counts: Count | (engine) and Count 2 (engine with a platinum 
piston). Claims | and 2 of patent D and claim 11 of applicati 
X would be designated to correspond to Count 1. 3 of 
patent D and claim 15 of application X would be designated to 
to Count 2. 
14: Patent E contains claims 1 (Markush group of 
porn melange Ty eee ig — 
contains patentable claim 11 (benzene). Benzene and 


define the same oe San teenauneiede 
clared, there would be one count (Markush group of benzene or 
toluene). Claims 1, 2, and 3 of patent E and claim 11 of applica- 
tion Y would be designated to correspond to the count. 

Example 15: In this example, the claims of patent E and 

Y in Example 14 are reversed. Patent E contains 
claim 1 (benzene). Application Y contains patentable claims 1 1 
(Markush group of benzene or toluene), 12 (benzene), and 13 
(toluene). If an interference is declared, the count would be the 
same as the count in Example |14—(Markush group of benzene or 
toluene). Claim 1 of patent E and claims 11, 12, and 13 of 
application Y would be designated to correspond to the count. 

Example 16: The PTO will ccntinue to follow cases such as 
Case v. CPC International, Inc., 730 F.2d 745, 221 USPQ 196 
(Fed. Cir. 1984); cert. denied, 105 S.Ct. 233 (1984); Aelony v. 
Ami, 547 F.2d 566, 192 USPQ 486 (CCPA 1977); and Nitz v. 
Ehrenriech, 537 F.2d 539, 190 USPQ 413 (CCPA 1976), and 
declare interferences where interfering patent and application 
claims are mutually exclusive provided the claims define the 
eee. a ae eae. 
Application Z contains patentable claim 11 (xylene). Benzene 
and xylene define the same invention. If an interfer- 
ee ae 
Claim | of patent F and claim 11 of application Z would 
designated to correspond to the count. 

Example 17: it will be the practice of the PTO under § 1.606 
to initially declare interferences with counts which are identical 
eS eee 

claim would be presumed, subject to a motion 
sane fesse. not to define inventions. 
Patent G contains claim | (Markush group of benzene or chloro- 
form), 2 (benzene), and 3 (chloroform). Application AA con- 
tains claim 33 (benzene). If an interference is de- 
clared, initially it would be presumed by the PTO, ane 
later motion under § 1.633(c), that benzene and chloroform 
define the same patentable invention. There would be one count 
(Markush group of benzene or chloroform). Claims 1, 2, and 3 of 
patent G and claim 33 of 
to the count. 
form define separate patentable i i 
a motion under § 1.633(c) to redefine the count and the claims 


at, 
Example 18: Patent H contains claims 1 (Markush group of 


(Markush group 
benzene or chloroform), 12 ert and 13 (chloroform). 
Benzene and chloroform i would be presumed, subject to 
a motion under § 1.633(c), to define the same patentable inven- 


recited as a Markush group in a single 


ne EAample 19: Under § 1.606, the PTO wi continue to follow 
the practice announced in mat Card and Card, 1904 
Dec.Comm'r.Pat. 383 (Comm’ fan hyde me 4 
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would be said that Mery p is an “immaterial” limitation in 
claim | of patent J. Under § 1.606, the fact application AC does 
not disclose would not preclude an interference. If an 
interference is declared, there would be one count (method of 
. Claim 1 of patent J and claim 8 of applica- 


mixing and 
tion AC would be to the count. 


designated to correspond 
Under § 1.605, timely filing of an amendment presenting a 
ee 


Wee ate Qoadn dans eaddtouan appropriate ob 
included in any interference which may be dec 
Somian onindion seeks an interference 


witha e.g., by cuckanaen eee 
tion epicaton ining ay ial Seapanch” owt 
with opoctal dhapeach within the 


be construed to be the same as spc ns reexamine 

tion See 35 U.S.C. 
inder § 1. . the PTO will continue current practice (37 
.gecking to peovelse an 


application is more than three months after the earlier of the filing 
i ing date under 35 U.S.C. {g49 120 of the 
relate to and need not be 
restricted to priority. the evidence (1) consists of prior 
printed publications and patents and (2) shows that the claims of 
the ication are not patentable, the claims in the application 
would be rejected and the applicant could file a request for 
reexamination of the 
Section 1.609 sets what an examiner shall forward to the 
ee ee a ee 8 
1.609 continues current practice. However, under § 
1.609%(b)(3), the examiner would identify all claims in an appli- 
cation which the examiner believes are 
slisend ema Tan. ccadipicanantemie weld dikes 
pe ne ret Ng 
over the count. For instance. 3, supra, the examiner 
would indicate that (I)claims | and 2 of Eand claims 
11 and 12 of application F correspond to the count and (2) claim 
a ee ae 


 Geder § 1.610, each interference will be declared by an 
examiner-in-chief. The examiner-in-chief enters all interlocu- 
tory orders in the interference. As necessary, another examiner- 
in-chief may act in place of the examiner-in-chief assigned to the 
interference. At the discretion of the examiner-in-chief assigned 
to the interference, a panel of two or more examiners-in-chief 
may enter an interlocutory order. The examiner-in-chief will set 
times and control proceedings such that pendency of the interfer- 
ence normally will not exceed 24 months. Under § 
1.610(d), the examiner-in-chief is authorized to hold confer- 
ences. Any conference can be by a telephone conference call. 
Under § 1.610(e), an examiner-in-chief is authorized to deter- 

covered fe le Par 


SS ee notify each party at 
its correspondence address (37 CFR § 1.33(a)) that an interfer- 
ence is declared. This practice will save the PTO the administra- 
tive burden of sending multiple notices as is required by the 
ee ee 


CFR S147, The matters to be speci- 

i enotice oclaring an inncrfercace we set outin§ 1616. 
One item to be set out is the “order of the ” meaning the 
order in which the parties will take testimony. If Jones is the 
party and Smith is the senior party, the order of the parties 

is: Jones v. Smith. The order of the parties may change as a result 
of the granting of a motion under § 1.633(4), (0), or (@). Under § 
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1.611(d), the notice declaring the interference may also set dates 
for filing preliminary statements, notices that 
ments have been filed, motions under § 1.633 


examiner- in-chief may set those times in a separate 

or after consultation with counsel for the parties. Under § 
1.61 1(e), the PTO may place a notice in the Official Gazette each 
time an interference is declared involving a patent. The notice 
would make it easier for patent practitioners throughout the 
country to determine whether a given patent is or has been 
involved in an interference. 

Under § 1.612, except for affidavits under § 1.131 and any 
evidence and explanation under § 1.608(b) filed from 
an amendment, each party shall have access to the file of every 
other party after an interference is declared. The files of applica- 
tions and patents involved in an interference will be maintained 
if the Service Branch of the Board of Patent Appeals and 

for inspection and copying. Any Sone 
which is filed as part of an amendment or an amendment which 
discusses details contained in an affidavit under § 1.131 would 
not be sealed under § 1.612(a). Thus, § 1.612(a) continues the 
practice discussed in Moorman v. Martin, 103 USPQ 273 
(Comm’r.Pat. 1950) and Calvert, An Overview of Interference 
Practice, 62 J. Pat. Off. Soc’y. 290, 293 (1980). Under § 
1.612(b), each party will have access to an "s affidavit 
under § 1.131 or an opponent’s evidence under 
§1 {608(b) when adectaion is renderedoa motions under $ 1.633. 
Under § 1.612(c), a party would be required 
evidence and explanation under § 1.608(b) if an order to show 
cause is issued under § 1.617(a) and the party to the 
order under § 1.617(b). Under § 1.612(d), the parties may agree 
toe copies of their respective files. 
Under § 1.613(a), when a party has appointed 
attorney or agent of record, the party may be required to 
ee es wie See ae 
attommey or agent of record who is primarily 
responsible or prosecuting an interference on behalf of a party 
is the individual whom an examiner-in-chief can contact to 
set times and take other action in the interference. Section 
1.613(b) continues the practice of not permitting the same 
attorney or agent to represent two or more parties in an interfer- 
ence except as itted by Chapter 1, see e.g., § 1.344. —— 
§ 1.613(c), an examiner-in-chief can make an 
to determine whether an attorney or agent be 
from representing a party. A final decision to 
Gonuiity an an attorney or agent is made by the Commissioner 
under 35 U.S.C. § 32. 

Section 1.614 specifies when the Board gains jurisdiction 
over an interference. The section also indicates when an interfer- 
ence becomes a contested case within the meaning of 35 U.S.C. 
§ 24. A remand to the examiner is authorized and may be useful 
in certain situations, such as, when a moves under § 
1 ae count which is b 


ante Ganene 


note entered prio 0 gving the affected pay an 
re eee 
a sanction granting 
ee een ye 


perv hy yey imposed against 
1.635 for entry of an order ianpontag 
Section 1.617 retains cuuney Seamaine > quesetings in 
Gao enep viene 0 bales Sy Se ee 
and an explanation under § 1.608(b). To avoid sum- 
mary ie hc uty apical at 
entitled to judgment relative to the senior party 
scien. Verde ust gen, damies ite 6 1.447 os te oe 
same as the current practice under 37 CFR § 1.228. The major 


could 
ineemach as entry of a 
See peees Srey 
an Sean ee 
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condongunanhiiipes sctiee (1) A prima facie case could be 
Seee were (2) A stricter standard 
additional evidence after 


l Participate in summary judgment pro- 

the new rules overrule Chan v. Akiba v. Clayton, 

189 U 621 (Comm’r.Pat. 1975). (4) Currently, an applicant 

must file two copies of its initial showing under 37 CFR § 

=— Under § 1.608(b), a party would file only one copy of 
the showing. However, 


in the application or patent i 
a motion under § 1.634 must be 


Sections 1.623, 1.624, and 1.625 te ana Se 
sleuth ede in. dt octet 

aes 

yoy 


Section 1.628 sets out how an error in a preliminary statement 
may be corrected. 

Section 1.629 sets out the effect of a preliminary statement. A 

party who ea to file a statement will not be 

ase made the invention defined 

a ae ae 
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preliminary statement of any other party. When an interference 
is terminated before Statements are opened, any 
oo which has been filed will be returned 
who submitted the statement. 
Under § 1.63 a notice must be filed by a party who intends 
to argue that an 


en see URC a, A or concealed 
an actual reduction to practice. 35 U.S.C. § 102(g). A party will 
not be to brief (§ 1.656) or argue at final hearing 


(§ 1.654) that an opponent a 
an actual reduction to ene 


notice is timely if filed within ten (10) 
testimony 


1357, 207 USPQ 112(CCPA 1980). See also Correge v. Murphy, 
705 F.2d 1326, 217 USPQ 753 (Fed. Cir. 1983), Horwath v. Lee. 
564 F.2d 948, 195 USPQ701 (CCPA 1977); and Peeler v. Miller, 
535 F.2d 647, 190 USPQ 117 (CCPA 1976). Under current 
eT ee 
~_ tne SS 
concealment is an issue when the party an opponent's 
brief at final hearing. See Klug v. Wood, 212 USPQ? T7i n. 
2 (Bd.Pat.Int. 1981). At that point, it is often too late to reopen 

in the interference. The purpose of requiring the 

notice cartes il yet ere ner ea 
Se SSS ae abandon- 
or concealment may be an issue in the 


particularly 
<tuhoed Gdiape ond to palee Go canon suppression 
concealment. Early notice will also eliminate the need for the 


party moving to reopen the testimony period. Klug v. Wood, 
supra. 
Under § 1.633, eee ees 


- ee 
1.231 
"Under § 1.633(a), « motion to dissolve would be replaced 


can be based on prior art (35 U.S.C. §§ 1 
smefficioncy of discioware OS USC § emia =: 
indefiniteness of claims (35 U.S.C. § 112, second 


ject matter of a count by 
b two exceptions are 
litional “priority” i eg. 
which inventor made the invention defined by a count first or, 
when derivation is an issue, who made the invention. Resolution 
of those “priority” issues almost always requires the taking of 
testimony. A motion for judgment, however, would be 
when a party believed an individual not involved in the i 
cnce made the invention defined by the count prior to an oppo- 
nent in the interference, but subsequent to the moving 
Pome a patentability issue, such as that raised under 35 U.S. C.§ 
in Sutter Products Co. v. Pettibone Mulliken Corp., 428 
F.2d 839, 166 USPQ 100 (7th Cir. 1970), properly could be 
raised with a motion for j werd Ae ry wae 
by an opponent from an individual not involved in the interfer- 
ence could also be raised under § 1.633(a). 
Cater} LEED. Seats eens oases 
interference-in-fact. A motion for 


designs, (2) when the interference applications 
Sole ageetn and cEmpumsG Ghee deeds 
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party enero me pe net emer 
to that count. An example illus- 


engine. applicant 

qateut could lense to AD containing claien 1 of pplication AD 

and a second patent could issue to AE containing claim 3 of ap- 
AE. 

Under § 1.633(c), a party may move to redefine interfering 
subject matter. One way to interfering subject matter 
would be to add or substitute a count. When a party seeks to add 
a count, the party is required to demonstrate that the proposed 
count to be added is directed to a “separate patentable inven- 
tion” from every other count in the interference. 

\Siieahe Geum Guigua te coumaehe cuvt- nun, aes 


to correspond to a count. See 

§ 1.633(c)(2). ae eee om ne an 
to a count is un- 

wisiaatdeeaadts chan baainabtepmanan 
An applicant may move to add a claim to the applicant's 
application and to designate the claim to be added to correspond 
SO ee ee 
the applicant discloses specific matter which is not 
claimed, would like to claim the subject matter, and wants the 


subject matter involved in the i 
Another way to redefine eel a 


interfering 
count hee § 1:63300N(3) and ea) Bammpioe 21 tad 22 Eos. 
count. See § 1.633(c)(3) and (c)(4). 21 and 22 illus- 
——e 
Example 21: Application AF contains patentable claim | 
(engine). Seat pee ene ene pe 
engine). Claim | of application AF and wn tg 


» interference, j would be i K 
and both claims 3 and 5 of patent K would be cancelled under 35 
U.S.C. § way 

Example 22: 


adverse judgment is entered against patentee L, only claim 3 
ee Se 5 U.S.C. 
a) 

A motion to redefine the interfering subject matter may also 
age erp ca ay a 
to the opponent’s application and to designate the claim 

iemauminen ae 1.633(c\(5). ve ney a 
be filed when a party sees that the discloses, but 


Section 10500) weeks 37 CFR § 
i comune geste t 

1.231) of allowing a party to move to redefine the subject matter 

of the interference or substitute a different 


opponent moves for} ) and (0)) of 10 
moves a or to 
Panoemh (pote 1633 oot penal opponent fe 
an to move 

vent oe moves tpaté or ecbalieinecent. thm, 
when a motion to ee and an opponent 
fe ery tee event the motion to 

file a motion under § —_—» 

The mere fact that the opponent had been 


(see § 1 
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accorded benefit of an earlier application when the interference 
was declared does not mean the opponent will be accorded 
benefit as to some other count which may be added on motion of 
some other party. 
Section 1.634 authorizes a motion to correct inventorship in 
an application (see § 1.48) or a patent (see § 1.324) involved in 
interference 


an ’ 
Section 1.635 authorizes the filing of motions other than 
those specified in §§ 1.633 or 1.634. Motions filed under § 1.635 
would be referred to as “miscellaneous motions” to distinguish 
from “preliminary motions” under § 1.633. Instances where a 
miscellaneous motion would be filed include motions to correct 
an error in a preliminary statement, to extend time for taking 
action or to seek judicial review, to obtain permission to proceed 
under 35 U.S.C. § 24, or to obtain additional discovery. 
Section 1.636 sets out the times within which a motion would 
be filed. 


Section 1.637 sets out the content of motions. In prior inter- 
ference practice, parties and their counsel have had difficulty 
meeting all the “unwritten” requirements for motions under 37 
CFR § 1.231. Section 1.637 is quite specific in setting out the 
requirements for each type of motion, particularly the prelimi- 
nary motions. By setting out with specificity the requirements for 


oe ; 

in the Federal Regis- 
tron Aug 1983, commenting on then proposed § 1.637 were 
in favor of the requirements for motions being specifically set out 
in the regulations. 

Section 1.638 authorizes oppositions to motions. Any 
Cpposition would have to identify any material fact in dispute. A 
reply to an opposition would be authorized for all motions. A 
reply to a reply is not authorized. 

Section 1.639 sets forth the evidence which may accompany 
ee 2 npn a Every material fact alleged in a 

motion, opposition, or an reply would have to be supported by 
een cara ok ee eee rma em or eal 
for any motion. The affidavit may later be used 
ee ee oe 
party believes that testimony is necessary to decide a motion 
under § 1.633 or § 1.634, Gequny wall tnte te dean te 
nature of the testimony needed. If an examiner-in-chief agrees 
ee eee aye eee 

and testimony would be ordered. 

23: An interference is declared with one count 
between application AH and application AJ. AH files 
a preliminary motion under § 1.633(c)\(1)to the interfer- 
ence by adding a second count. In order to succeed, applicant AH 
must show that the proposed count to be added is directed to a 
“separate patentable invention” (see § 1.601(n)) from the count 
already in the interference. In the motion, AH sets forth 
in detail the testimony which would be required to prove that the 
subject matter of the proposed count is to a separate patentable 
invention from the subject matter of the count in the interference. 


tions. A hearing could be held on a motion in the discretion of an 
examiner-in-chief. Where appropriate, an ee 
could consult with an examiner on a question 

ero hare Aer ae tA ar cd me od 
would not be necessary where the examiner had already ruled on 
the patentability which comes before the examiner-in- 
chief or the ames § 1.640 au- 
sp inioausl unedsaekeas Glan edema 
decision of an examiner. aoe beeen 
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for reconsideration would be acted on by a panel of the Board 
consisting of at least three examiners-in-chief, one of whom 
would normally be the examiner-in-chief who decided the 
motion. Several comments were received in response to the 
advance notice questioning why the examiner-in-chief who 
decided the motion would form part of the panel deciding the 
request for reconsideration. The decision to propose, and now 
ee ee 
who decided the motion to participate in the decision on recon- 
sideration was made after careful balancing of all the factors 
involved. It could have been proposed to permit the examiner-in- 
chief to individually decide the request for reconsi 
However, it is believed that parties in interference cases would 
feel that their requests for reconsideration are being more fully 
considered if more than one person considers their request. The 
two additional examiners-in-chief would be able to consult with 
the examiner-in-chief most familiar with the case, but would be 
able to control the decision on reconsideration by a majority 
vote. Use of the examiner-in-chief who decided the motion and 
two additional examiners-in-chief would (1) minimize delay 
which would occur if three new examiners-in-chief were used 
who were unfamiliar with the record and (2) minimize the 
possibility that reversible error occurred if only the examiner-in- 
chief who decided the motion also individually decided the 
request for reconsideration. 

Under § 1.644, petitions to the Commissioner are authorized 
in interference cases under certain restricted conditions. Peti- 
tions in interferences have been the source of substantial delay. 
Section 1.644 attempts to minimize those delays. Section 1.644 
authorizes a petition to the Commissioner from a decision of an 
examiner-in-chief or a panel when the examiner-in-chief or the 
panel shall be of the opinion (1) that the decision involves a 
controlling question of procedure or an interpretation of a rule as 
to which there is a substantial ground for a difference of opinion 


certifying appeals 

1292(b). A petition couldbe filed seeking to invoke the supervi- 
sory authority of the Commissioner. However, the petition could 
not be filed prior to entry of j and could not relate to the 
merits of priority or patentability or the admissibility of evidence 
under the Federal Rules of Evicence. A petition could also be 
filed seeking waiver of a rule. A fee of $120 would be charged 
for each petition and for each request for reconsideration of a 


is expected that use of conference calls will permit an examiner- 
in-chief and attorneys or agents for parties to set a time schedule 
which is mutually . A motion to extend time would 
not be granted unless a party shows good cause. The use of 
conference schedules to be set before orders 
setting time are entered and therefore the press of other business 
agents agree to times would not normally be considered good 
cause. 
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idence during testimony. 

Under § 1.651, after a decision is entered on preliminary 
motions, an examiner-in-chief would set times for filing motions 
for additional discovery and for taking testimony. 
for additional discovery would be to obtain answers to terroga- 
tories, requests for admissions, and documents and things neces- 
sary for a party to prepare its case-in-chief. 

Section 1.653 sets out what shall be in the record to be 
considered by the Board at final The record would 
pang ee gee tly ayy 1/2 by 11 inches in 
size. Accordingly, when a party an affidavit, the party 
should use 8-1/2 by 11 inches paper for the affidavit. 


would be charged for appearing at oral argument at final 
in an interference. 

Section 1.655 specifies the matters which can be considered 
in a final decision. Patentability is an issue which may 
be raised. Board can also consider whether any interlocutory 
order was manifestly erroneous or an abuse of discretion, al- 
though any interlocutory order would be presumed to be correct 
and burden of showing error shall be on the party attacking the 
order. This last provision permits the Board to correct 
any manifest error before a party seeks judicial review of an 
interlocutory order along with judicial review of the Board’s 
final decision. 

Section 1.656 sets forth the for briefs for final 
Rule 28 of the Rules of late Procedure. An original 
and three copies of a brief is required. Under § 1.656(h), if a party 
wants the Board in rendering its final decision to rule that any 
evidence is inadmissible, the party must file with its opening 
brief an original and three copies of a motion to suppress the 
evidence. Any previous objection to the admissibility of evi- 
dence is waived unless the motion to suppress is filed. This 
procedural provision makes clear that an objection to the admis- 
sibility of evidence must be renewed at final hearing and will be 
considered by the Board in rendering its final decision. When a 
junior party fails to file a brief, an order can be issued requiring 
the junior party to show cause why failure to file the brief should 


requirements e 
. In measure, § 1.656 follows the requirements of 


judgment is 

as to all counts, the decision of the Board is considered final for 
pat oe of judicial review. Section 1.658(c) defines the 
pe ete a na teem en 

after an interference is terminated. The definition of interference 
estoppel is designed to encourage parties in interference cases to 
settle as many issues as possible in one Section 
ee te ee ee, 
the present practice (37 CFR § 1.257) which limits 

po ke tm peas Seam eaes 
a a or which 
could have corresponded, to a count as to which the 


Example 24: Junior party applicant AL and senior party 
ee eee 
and “B” and claim only invention A in their respective applica- 
eee 
A. Neither party files a preliminary motion (see 
1.633(c)(1)) to add a count to invention B. Judgment as to all of 
to the sole count is awarded to j 


failed to move to add a count to 
invention B in the interference. Junior party applicant AL would 
ieee, permeameter eae 5s ees 
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Example 25: ae ema. the facts are the same as in 
pe ectnctien: ese judgment is awarded as to all AK’s 
laims corresponding to the count to senior party applicant AK. 
Sealer gusty sqgliens Alp ouuhd be estagged tn ollie o pateat 
containing claims to invention B in the interference. Senior party 
AK would not be estopped to obtain a patent contain- 

ing claims *~ invention B. 
Example .'6: Junior party applicant AM and senior party 
AP both disclose separate inventions “C”, 
“D”, and “E” and claim inventions C and D in their respective 
applications. An interference is declared with two counts. Count 
1 is to invention C and Count 2 is to invention D. Neither party 
files a preliminary motion to add a proposed Count 3 to invention 
E. Judgment as to all AM’s claims to Counts | and 
yt seme woe SS eee 
to thereafter obtain a t containing 
pte because applicant AP failed to move to add 
acount to invention E in the interference. Junior party applicant 
ee ae grammar are eames: «0d 

invention E. 

Example 27: In this example, the facts are the same as in 
Example 26 except that judgment is awarded as to all AP's 
to Counts | and 2 to senior party applicant 


failed to move to add a count to invention E in the interference. 
Senior party i AP would not be estopped to obtain a 
patent containing claims to invention E. 

Example 28: in this example, the facts are the same as in 
is awarded on all of AM’s 
junior party applicant AM 

end tedqpnnelts anected enfeld Al’ dudian ommignaiion to 
Count 2 to senior party applicant AP. Both parties would be 
estopped to obtain a patent containing claims to invention E, 
because neither moved to add a count to invention E during the 
interference. Assume that junior party AM could have properly 
moved under § 1.633(f) to be accorded the benefit of an eariier 
me mag thy ane — 


party AM would not be 
ete care aplication to 
the 


antedate the pirat sckng te bene nde 35 
S.C. § 120 of the earlier application. Thus, 


junior party AM was awarded a favor- 
aie jugment 1. €38() at Count Junior party AM would 
estopped in subsequent ex parte prosecution from attempting 
to be accorded the benefit of the earlier application as to the 
invention of Count 2. 
le 29: icant AQ discloses and claims invention 
“F.” discloses and claims 


patent containing 
ape ae canny etme Fr rel 
ence with a count to invention G. 
Example 30: The facts in this example are the same as the facts 
that j 


spacial anno a 
the generic -y— to “solvent” 


cf application AU are yar ep eel lm 
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count. No prelimi motions are filed. A judgment is entered 
in favor of applicant AT on the claim ing to the sole 
count. Applicant AU would be estopped to obtain a patent 
containing a claim to benzene, because applicant AU failed to 
file a preliminary motion under § 1.633(c)(1) seeking to add a 
count to benzene and benzene was disclosed in winning party 
AT’s application. Applicant AU would also be estopped to 
obtain a patent containing a claim to toluene, unless “toluene” 
defines a “separate invention” from “solvent .” A 
basis for interference estoppel (§ 1.658(c)) exists if “toluene” 
and “solvent” define the “same patentable invention,” because 
properly have been added and 
count. See 


a claim to “toluene” could 
designated to correspond to the 
§ 1.633(c)(2). 

Under § 1.659, the Board would be able to make recommen- 
dations to examiners and the Commissioner, including recom- 
mendations that application claims not involved in the interfer- 
ence be rejected and that a patent be reexamined as to patent 
claims not involved in the interference. 

Under § 1.660, a party would be required to notify the Board 
when the party's patent or application becomes involved in other 
PTO proceedings (reexamination, reissue, or protest) or litiga- 
tion. 

Section 1.661 sets forth when an interference is considered 
terminated after a judgment is entered in the interference. For the 
purpose of filing copies of settlement agreements, an interfer- 
ence is considered terminated when the time for all appeals has 
expired. Tallent v. Lemoine, 204 USPQ 1058 (Comm’r.Pat. 
1979). See also Nelson v. Bowler, 212 USPQ 760 (Comm'r.Pat. 
1981). 

sie SOD etin On s i aaesenes Ox 
adverse judgment be entered. The section also provides that 
when a written disclaimer (not a statutory disclaimer), conces- 
sion of priority or unpatentability, abandonment of the inven- 

tion, abandonment of an application, or abandonment of the 
pee is filed, the disclaimer, concession, or abandonment 
would be treated as a request for entry of an adverse judgment. 
Section 1.662(b) that when a patentee files a reissue 
and omits all claims of a corresponding to the 
counts of an interference for the purpose of avoiding the interfer- 
ence, judgment would be entered against the patentee. Under § 
1.662(c), the filing of a statutory disclaimer would not be treated 
as a request for entry of an adverse judgment unless all patent 
corresponding to a count are disclaimed. Under § 
1.662(d), if after entry of a judgment or after filing of a statutory 
disclaimer no interference exists, the interference would be 
terminated as to any party against whom judgment has not been 
entered and any further prosecution of any application involved 
in the interference would be ex parte before the examiner. 

Section 1.666 sets out the procedure for filing settlement 
agreements in interference cases. The PTC is merely arepository 
for copies of agreements filed under 35 U.S.C. § 135(c) and does 
not undertake to rule on whether the statute that a copy 
of agreement be filed. Nelson v. Bowler, 212 
USPO G0 (Coma Pat. 19% r.Pat. 1981). 

Section 1.671 sets out what would be —aaeou. 
The Federal Rules of Evidence, with certain ¢ 
made to interference cases. Under § 1.671(e), a party 
cannot rely on a previously filed affidavit unless the affidavit is 
served i 


whether iti 
sary (see §§ 1.672(b) and 1.673(e)). 

Section 1.67 1(e) is intended to overrule prior construction of 
PTO rules in Holmes v. Kelly, 586 F.2d 234, 237 n.7, 199 USPQ 
778, 782 n. 7 (CCPA 1978) and Brecker v. a 
SS Se 132 affidavit in 
the file of an involved application to a 
an interference. me yan Rake fem i 0 
such an affidavit must give notice and serve a copy 
affidavit on the 

Under § 1.671(f), ees 
exhibits must be discussed with particularity by a witness during 

pe a mye epee Cem nay te 
regulations an evidentiary by precedent. 
See Popoff v. Orchin, 144 U: 1963) (unex- 
data should not be Chandler 


experimental considered); C. 
v. Mock, 150 F.2d 563, 66 USPQ 209 (CCPA 1945) (records 
standing alone were held to be meaningless), and Smith v. 
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Bousquet, 111 F.2d 157, 45 USPQ 347 (CCPA 1940) (unex- 
plained tests in stipulated testimony are entitled to little ). 
See also Jn re Borkowski, 505 F.2d 713, 184 USPQ 29 ( A 
1974) and Triplett v. Steinmayer, 129 F.2d 869, 54 USPQ 409 
(CCPA 1942). Under § 1.671(g), a party is required to obtain 
permission from an examiner-in-chief prior to proceeding under 
35 U.S.C. § 24. This requirement insures that a subpoena is 
necessary (e.g., a subpoena ordinarily should not be necessary 
where testimony of an opponent is sought) and that testimony 
sought through a § 24 subpoena is relevant before a subpoena is 
issued. The motion seeking permission to proceed under § 24, 
any opposition thereto, and the order of an examiner-in-chief 
authorizing the moving party to proceed under § 24 will be of 
assistance to a federal court in the event a party is required to 
resort to a court to enforce the subpoena or to compel answers to 
oot Gees ¢ a5 Ce tion where a witness is 
i to a subpoena. See Sheehan v. Doyle, 529 
38, 188 USPQ 545 (ist Cir.), cert. denied, 429 U.S. 870 
(1976), rehearing denied, 429 U.S. 987 (1976). 
Under § 1.671(h), any evidence which is not taken or sought 
and filed in accordance with the regulations will not admissible. 
Section 1.672 sets forth the manner in which testimony shall 
be taken. Testimony can be taken by deposition or affidavit at the 
election of the party the testimony. A party presenting 
testimony by affidavit must file and serve the affidavit. If the 
party presents testimony by affidavit and an opponent elects to 


by affidavit without 
cross-examination (see § 1.672(e)) or by an agreed statement of 
facts (see § 1.672(f)). 

Section 1.673 sets out how a deposition must be noticed. A 
deposition can be noticed for any reasonable place in the United 
States. The extent to which parties, witnesses, and attorneys or 
agents have to travel may be considered in determining whether 
a place is reasonable. Prior to serving a notice for a deposition, 
aparty is required to take two procedural steps. Under § 1.673(b), 
a party would be required to serve a copy of the documents and 
a list of the things in its possession, custody, and control upon 
which it intended to rely. Under § 1.673(g), the party is required 
to have an oral conference (in person or by telephone) with all 
opponents to attempt to agree on a mutually acceptable time and 
place for taking the deposition. An examiner-in-chief may set the 
time and place if agreement is not reached. A single notice listing 
all the witnesses and thegeneral nature of their expected testi- 
mony is then served. Under § 1 .673(c) and except as provided, 
ee eee in the notice. 

y document not served, or any thing not listed. Under § 
1.673¢h), a copy of any notice must be attached to the certified 
transcript of each deposition filed. 

Section 1.674 sets out the persons before whom depositions 
can be taken. 

Section 1.675 sets out how a deposition is to be taken. 

Section 1.676 sets out how a court reporter should prepare 
and file a certified transcript of a deposition. Section 1.676(d) 
sets out how exhibits are to be marked for i used at 
opery and filed. Provisions similar to those of Rule 30(f) 
(1)(A) and (B) of the Federal Rules of Civil Procedure are 

i to interferences. 

Section 1.677 sets out the form of a transcript of a deposition. 

Under § 1.678, a ofa deposition must be filed in the 
PTO within 45 days of the date of the 

ee 
if otherwise admissible, official records or printed 
When a notice is served, a party is also required to serve (but not 
file) copies of the official records and Any 

to the notice or to the admissibility of any official 
record or publication must be filed within 15 days of the date of 
service of the notice. 

Section 1.683 sets out how a party may use testimony from 
another interference or 

Section 1.684 sets out how a party may take testimony in a 
foreign country. 

Section 1.685 sets out how 


Under § {685(b). any objectionto the qualifications of anadiieet 
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is waived unless (1) the objection is noted on the record of the 
deposition before a witness begins to testify or (2) if discovered 
after the deposition, a motion to suppress is filed as soon as the 
ee eee 
any error in the manner in which testimony is transcribed, the 

pres cate et a ee aby a 
otherwise handled by the court reporter is waived unless a 
motion to suppress is filed as soon as the error is, or could have 
been, discovered. Under § 1.685(d), any objection on the merits 
to the admissibility of evidence (e.g., under the Federal Rules of 
Evidence is waived unless an is made on the record at 


must also be made the subject of a motion under 


hearing 
§ 1.656(h). 

Section 1.687 sets out how a party could seek and obtain 
additional discovery. “Additional discovery” is defined in 
§ 1.601(a). Section 1.687 does not change the standard (“interest 
of justice”) for obtaining discovery. 

Section 1.688 sets out how a party can introduce into evi- 
dence admissions and answers to interrogatories obtained as a 
result of additional discovery. 


Changes in Text 


i have been made to the text of the 
rules published in the Federal Register on Jan. 30, 1984. The 
changes are discussed below. Additional rationale for the 
changes are iurther discussed under the heading “Analysis of 
Comments.” 

All references to the “Board of Appeals and Interferences” 
have been changed to “Board of Patent Appeals and Interfer- 
ences” in view of Public Law 98-622. 

In § 1.11(a) the language “or after termination of an interfer- 
ence without an award of judgment” has been deleted. This 
change has been made in view cf changes made in paragraphs (c) 
and (d) of § 1.662. 

In response to a comment, the fee required for a petition in an 
interference under § 1.644(e) and a request fcr reconsideration of 
a decision on petition in an interference under § 1.644(f) have 
been set out as separate items. 

Section 1.136 was changed to refer to § 1.611 rather than § 
1.610(a). 

The following sentence was inadvertently omitted as the 
third sentence of § 1.138 in the notice of proposed 
“A 


7S 
SS “thirty days” has been 
to “one month 
“acts, 11970), “thirty days” has been changed to “one 


is ths last enatunce of § 1.304, “The Commissioner” has 


This change is made to limit the “excusable neglect” 
to interference cases only. 
ne eS ee ea” 
has been 


opponent which corresponds”. 
Seton | as ben changed by dlting frm the hid 


sentence the language “a claim which is the same or substan- 
tially the same as” oe 
fourth sentence: “At the time the suggested claim is presented, 
the applicant may also (1) call the examiner's attention to other 
claims already or which are with the 


presented 
a and explain the other claims would be 
mor prop te ncnded in any ntereence which 


i cee aine antrenie a eitestin 
patentable invention” has been changed to read: “not to contain 
separate patentable inventions.” 
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The word “and” has been inserted in § 1.607(a) before 
“(3)”. The word “must” in the first sentence of § 1.607(c) has 
been changed to “shall” in response to a suggestion in a 
comment. 

Pursuant to two 


separate suggestions, the ing is being 
added after the first sentence in § 1.608(b): “Where the basis 


In § 1.609(b)(1), the ‘count or has been 
to count or counts”. In § 1.609(b)(2), each 
changed to “each count”. 

to “this Chap- 


occurrence of “the count” has been 
Lt hig wee neh tame 


the PTO are issued. See the notice of proposed rulemaking 

blished in the Federal Register on Aug. 24, 1984. 49 F.R. 
3790, $§ 10.62 and 10.66. The “or mem- 
bers of the same firm of attorneys or agents” has added after 
“agent” in § 1.613(b). 

In § 1.615(a), second sentence, “which are” has been deleted 
and “in the interference” has been added after “will not be 
entered or considered”. 

Several changes have been made in § 1.617. In § 1.617(a), the 
language “the interference shall proceed before the examiner- 
in-chief” has been changed to read: “the interference shall 
eg at pam tan of this part”. 

The second sentence of § 1.617(b) (“A response may include a 

eT ee ee kee 
“Any request by the applicant for a 
.” This 


the second sentence of § 1.617(g). The language “If the 
been with “Otherwise” 

language “before the 

third sentence of § 1.617(g) has been 

changed to read: “in the normal manner under the regulations of 
will authorize either an examiner-in- 
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written ” has been changed to “when a copy of the 
Ss dass tans eaten Goeuant™ 

Several changes have been made to § 1.624. The fi 
has been added as a second sentence in § 1.624(a)(5): “If an 
actual reduction to practice of the invention was not introduced 
ee ee ee shall so state.” 

SS eee eee 1.624(c). Each 
occurrence of “was made” has been changed to “was intro- 
duced into the United States.” In the first sentence, “copy of the 
drawing” has been changed to * ‘copy of that drawing”. In the 
second sentence, a= written description” has been 
changeé to “copy of that written description”. In the third 
sentence, “a dra or written description” has been changed 
to “a copy of the first drawing or first written description 
introduced in the United States”. 

The following changes have been made in § 1.625(c). In the 
first sentence, “copy of the drawing’’ has been changed to 
“copy of the first drawing”. In the second sentence, “copy 

i ” has been changed to “copy of the first 
written description”. In the third sentence, “a dra her oe 
description” has been changed to “a first drawing or 
description”. 

The language of § 1.628(b) which read: “because the draw- 
ing or written description is not in the party's possession, cus- 
tody, or control, the party may file a motion . . . to amend its 
preliminary statement promptly after it secures possession, 
custody, or control of a copy of the drawing or written descrip- 
tion” has been changed to read as follows: “the party (1) shall 
show good cause and explain in the preliminary statement why 
a copy of the drawing or written description cannot be attached 
to the preliminary statement and (2) shall attach to the prelimi- 
nary statement the earliest drawing or written description made 
in or introduced into the United States which is available. The 
party shall file a motion . . . to amend its preliminary statement 
promptly after the first drawing, first written description or 
drawing or written description first introduced into the United 
States becomes available.” 

The first sentence (“A preliminary statement should be 
carefully prepared.”) has been deleted from § 1.629(a). 

In § 1.629(b), the language “no earlier than” has been 

to “as early as”. 

In § 1.629(d), the following has been added after “allegation: 
“unless the party complies with § 1.628(b).” 

Anew § 1.632 has been added to require a party to give timely 
notice of the party’s intent to argue that an opponent has aban- 
doned, suppressed, or concealed an actual reduction to practice. 
A companion change has been made to § 1.654. 

eae 1.633(c). Femgneh ©)) 
has been changed by adding thereto ee 
i 


en es apm ge A s 
to a count”. In addition, in § 1.633(c), the “or” 


to correspond 
before “(4)” has been deleted and the following has been added 
to the end of the first sentence: “, or (5) requiring an opponent 
who is an applicant to add a claim and to designate the claim to 
correspond to a count.” 

Paragraph (j) has been added to § 1.633. 

In § 1.636(b), “(i)” has been changed to “(i) or (j)” in view 
of the addition of paragraph (j) to § 1.633. The language “filed 
as soon 4S ” in § 1.636(c) has been changed to “dili- 
am ty in order to conform § 1.636 to § 1.48. A party must 
exercise 4 pr correcting inventorship. Van Otteren v. 
Hafner, 278 738, 126 USPQ 151 (CCPA 1960). 


appropriate, been the following 
of § 1.637: ua sah (ch 2Miv); (cK3Miii); (44); 
(e(1 (viii); (€(2)( vii); and (h)(4). The following has been added 
in § 1.637(c\(2) before “shall”: “or adding a claim to be 


designated to 
claim” in § 1.637(c(2)(i) has been 
or added claim”. The " 


to a count”. The language “amended 
to read: “amended 


§ 1.637(c)(2\iii) has been -~ a; to read: 
amended or added claim”. 
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The word “interferences” in§ 1.637(c)(4\ii) has been cor- 
rected to read: “interference 

Subparagraph (c)(5) has been added to § 1.637. 

has been added as the last sentence to 
§ 16370N2) “If the earlier application filed abroad is not in 
a, > ~ requirements of § 1.647 must also be met.” 
paragraph § ooh § 1.637000. the language “discloses an 
embodiment with the scope” has been changed to read: “consti- 
tutes a constructive reduction to ice”. 

The first sentence, originally in § 1.638(b) (“A 
reply to an opposition shall not be unless authorized by this 
sui or an examiner-in-chief or the motion was filed under §§ 
1.633 or 1.634”), has been deleted. The language “any author- 
—— in § 1.638(b) has been changed to “a reply”. 

The language “or a motion to correct inventorship 
§ 1.634” has been added to the first sentence of § 1.639(c) after 
“preliminary motion under § 1.633.” 

The following has been added after the first sentence of 
§ 1.640(b)(1): “Failure or refusal of a party to timely present an 
amendment required by an examiner-in-chief shall be taken 
without further action as a disclaimer by that party of the 
invention involved.” The fourth sentence of § 1.640(c) (“A 
request for reconsideration will ordinarily not be unless 
an opposition has been requested by an examiner-in-chief or the 
Board”) has been changed to read: “A decision of a single 
examiner-in-chief will not ordinarily be modified unless an 
Opposition has been requested by an examiner-in-chief or the 
Board.” In the last sentence of § 1.640(c), the language “shall be 
decided by a panel” has been changed to read: “shall be acted 
on by a panel”. 

The word “application” in the heading and text of 
§ 1.642 has been changed to read: “application or patent”. 

Three changes have been made in § 1.644. The following 
language has been added after “Commissioner” in 
§ 1.644(a)(2): “and is not filed prior to the decision of the Board 
awarding judgment and does not relate to (i) the merits of priority 


of invention or patentability or (ii) the admissibility of evidence 
under the Federal Rules of Evidence”. The following language 
has been deleted from the second sentence of § 1.644(b): “and 


shall not relate to (1) the merits of priority of invention or 
patentability or (2) the admissibility of evidence under rhe 
Federal Rules cf Evidence”. The language “A request for 
reconsideration will ordinarily not be granted unless” in the 
second sentence of § 1.644(f) has been changed to read: “The 
decision will not ordinarily be modified unless such”. 

Two changes have been made in § 1.645. The word “to” has 
been added before “file a notice of ” and “commence a 
civil action” in the first sentence of paragraph (a). The language 

i by an affidavit,” has been deleted from para- 


graph (b 
eTiaee changes have been made to § 1.646. The word “serv- 
a in the third sentence of 


By this past.” ‘has been added 
examiner-in-chief,” in paragraph (c). The language in para- 
on © “paper may be made” has been changed to “paper 
. The word “time” has been changed to “date” 
po va ae Eo le 
A new paragraph (c) has been added to § 1.654 to require that 
a party give timely notice of the party’s intent to argue that an 
opponent has abandoned, suppressed, or concealed an actual 
me hed en a a 
which the notice shall be filed. 
Three changes have been made in § 1.658. The 
Faas pe = he yet el in the last sentence of § 1. ) 
(a) of this section”. The “i” 
asteecannade he c) has been changed to “(j)” in 
view of the addition of § 1.633(j). In the notice of proposed 
rulemaking, the second sentence of § 1.658(c) read: “A party, 
other than a party awarded a favorable judgment as to all counts, 
who could have moved, but failed to move, under 
§§ 1.633 or 1.634, shall be estopped to take ex 
partes action in the Patent and Trademark 
interference which is inconsistent 


under §§ 1.633 or 1.634, shall 
inter $s action in the Patent and 
Ssuicennen ebieh- ty Ganeaeies ol 
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properly move, ¢: that a losing party shall not be estopped 
with respect to any claims which correspond, or ly could 
have to acount as to which that party was awarded 
a favorable j 

Several 


judgment.” 
changes have been made in § 1.662. gag 
word “construed” has been to “treated”. The first 
sentence of § 1.662(c) in the notice of proposed i 
read: “The filing of a statutory disclaimer under 35 U.S.C. § 25 
by a patentee will not be treated as a request for entry of an 
adverse judgment against the patentee, but will delete any statu- 
torily disclaimed claims from being involved in the interfer- 
ence.” That first sentence has been changed to read: “The filing 
of a statutory disclaimer under 35 U.S.C. § 253 by a patentee will 
delete any statutorily disclaimed claims from being involved in 
the interference.” The second sentence of § 1.662(c) in the 
notice of proposed ing read: “A statutory disclaimer of 
any claim involved in an interference shall in subsequent pro- 
a a 

adverse judgment.” That second sentence has been changed to 
read: “A statutory disclaimer will not be treated as a request for 
entry of an adverse against the patentee unless it results 
in the deletion of all patent claims to acount.” In 
view of this change, proposed § 1.662(d) has been deleted as 
unnecessary, and a change has also been made in § 1.11(a) to 
delete any reference to a termination of an interference by any 
means other than judgment. 

The last sentence of § 1.671(g) has been changed from “The 
motion shall describe the general nature and show the admissi- 
bility in the interference of the testimony, document, or thing” 
to: “The motion shall describe the general nature and the rele- 
vance of the testimony, document, or thing.” 

Three changes have been made to § 1.672(b). In the second 
sentence after “witness by affidavit shall” the following has 
been added: “, prior to the close of the party’s relevant testimony 
period”. The language “file an affidavit” has been changed to 
“file and serve an affidavit”. The following has been added after 
the third sentence: “A party shall not be entitled to rely on any 
document referred to in the affidavit unless a copy of the 
document is filed with the affidavit. A party shall not be entitled 
to rely on any thing mentioned in the affidavit unless the oppo- 
nent is given reasonable access to the thing. Ailegiscemaline 
other than a document.” 

Several changes have been made in § 1.673(b). The introduc- 
tory sentence of paragraph (b) (“Unless the parties agree other- 
wise, at least three days prior to the conference required by 
paragraph (g) of this section, a party shall serve, but not file, the 
following:”) has been changed to read: “Unless the parties 
agree otherwise, a party shall serve, but not file, at least three days 
prior to the conference required by paragraph (g) of this section, 
if service is made by hand or “Express Mail,” or at least ten days 
prior to the conference if service is made by any other means, the 
following:” In § 1.673(b{1) the word “copy” has been 
changed to “list and copy 

inthe lact sentence of f 1.675(d), the language “signed by the 
witness in the presence of any notary” has been changed to read 
“signed by the witness in the form of (1) an affidavit in the 
presence of any notary or (2) a declaration”. This change 
Meare Ty bee gp we 

In § 1.682(a)(4), “, where appropriate,” has been added prior 
to “be accompanied” and “(§ 1.671(d))” has been added after 


publication”. 

The word “admissible” in § 1.684(a)(4) has been changed to 
“relevant”. 

The following sentence has been deleted from § 1.687(b): “If 
the witness refuses to produce a a 
eee ‘or additional discovery under 
paragraph (c) of this section.” 

Section 1.688 has been revised to more clearly describe how 
a party may introduce in evidence an answer to a request for 
admission or an answer to a written interrogatory. 


Analysis of Comments 


Eighteen written comments were received. Three individuals 
testified at a hearing held on May 15, 1984. The following is an 
analysis of the written comments and the oral comments made at 
the hearing. 


that § 1.8 not be amended to exclude 


One comment 
from the certificate of mailing practice a paper in an interference 
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cxighs ast hayotan sateaany in to Werhiagion ses or Gity anny 
Cees ene a See 
not being adopted. Experience has shown there are situ- 
ations in interferences where it is desirable to have and the parties 
need a prompt ruling on a written motion. It is difficult for an 
examiner-in-chief to render a prompt ruling if the motion and 
any 5B ep are not promptly served and filed. In those 
situations where a party has no Washington, D.C. metropolitan 
“Exess Malta nu pose 1 hag fe oro 

it Sap not be —— to hand-file or use 

The examiner-in-chief would then exercise 


iy autkachtendipennatanrdiner aheatengs 


dincation 
(xii) of § 1.8(a). 

One comment suggested that it would be clearer if the fee for 
a petition in an interference and the fee for a request for recon- 
sideration of a decision on petition in an interference were set out 
pa SS 

the two fees have been set out in § 1.17(h) as separate items. 

wy was made that a reference be made in § 1.136 to 
§ 1.611 rather than § 1.610(a). The suggestion is being 
because a reference to § 1.61 1 is believed to be more appropriate. 
Once an interference is declared involving an application, ex 
parte prosecution of the application is suspended and the appli- 
cant need not respond to any PTO action outstanding as of the 
date the interference is declared. 

One comment made the following remark concerning 
§ 1.196: “I do not understand the need or desire of the PTO to 
Start the time to 


As explained in the notice of proposed rulemaking 
3770, columns 2-3; 1039 0.G. 20-21; 1039 TMOG 20-21), when 


i Fe Lintearinea tiie on another claim. 
te ot wart ty 196(b)(1) and § 1 196(d) authorize the 
yep te a Ss a final as to one claim 
when remand proceedings as to another claim result in a favor- 
able decision for the applicant. Section 1.196 is intended to 
eliminate piecemeal 

With respect to § 1. ¢), one commentator said: “[a] party 
should be able to raise public use and [on] sale issues at any stage 
(of an interference ] provided 
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In view of the suggestions made in the two comments, 
j) has been changed to state that an interference-in-fact 
at least one claim of a party which corresponds to a 


§ 1.601 
exists 


suggested that the 
language “caret ling date in .601(m) be hanged oad 
“earliest effective filing date.” The suggestion is not being 
Section 1.601(m) defines “senior party.” The defini- 
tion of “senior party” in § 1.601(m) is consistent with current 
SS In an interfer- 
ence where there are no benefit applications, the “senior party” 
is the party with the earliest “filing date.” There are interfer- 
ences where a ele em ey 
based on the dates of the applications involved in the 
interference and Pict oth alenee cea canoe 
cause the opponent is entitled to benefit of an earlier application 
as_to the second count only. Under these circumstances in the 
ee ee oe “senior” based on 
dates of the involved as the “senior 
te designation of the party as “senior party” is for 
ee. aera. 
and does not which party has the burden of proof. Section 
1.601(m) preserves this 
Comments 


past practice 
were received regarding § 1 gue doe 7 > an 
§ 1.601(n) be de de- 
and also urged 


“same invention” and “separate 
tion.” ae nena tom eared 
leted. The commentator appeared at the 
orally that § 1.601(n) be deleted. The suggestion is not being 
adopted. In view of the nature of the comment and the impor- 
tance of the definitions in § 1.601(n), the written comment is 
reproduced in its entirety: 


Comment: The paragraph to be deleted contains an explicit 


an ie Gp eume unter 3000 ¢ oe tae 
under 35 USC 103 when one is considered as “prior art” with 


ments if, as the proposed rules 
SS See separate i 
tions” nay arene fy Nepean pee ere 


definition of ule 601(n) have been i 
(1) If the standard of separate patentability 

oe oe ee Invention A must be 

separately patentable from Invention B considered as prior art 

enbaprenienDatet tpapantiy patentable from Invention A 

considered as prior art), then the conduct of interferences with 

ee See Gas ee ae ae ane 
embodiment thereof (i.e., a species) are frus- 

Soak ioeeens tech uaecty ban gga. if Inven- 

tion A is the count, then a count to Invention 


oer veton B would be considered 


ans wan Gaaaaed Han agp Queene 5 aes 
count is not yet “separately patentable” for the purposes of 
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count formation ought not to foreclose post-interference recon- 
sideration of separate questions when the party 
proposing the count would not have been foreclosed on priority 


grounds. 

(3) The underlying assumption that “separate patentability” 
Is to be established under the proposed rules for one invention 
when a second invention is considered as “prior art” does not 

to the effect of an adverse 


the losing party 
only if the status of prior art Pte purptecs of 35 USC 103 
established by the record in the interference, (i.e., by represent- 
ing a prior invention of another made in the United States, not 
abandoned, suppressed or concealed under 35 USC 102). A 
party entitled to priority for a count under the benefit provisions 
of 35 USC 119 creates no “prior art” under 35 USC 102(g)/103 


assumption in the definition that a lost count will become “prior 
art”. 

The following examples are provided as indicative of per- 
ceived difficulties in the application of the definition embodied 
in Rule 601(n): 


Example A: Rule 601(n) is applied in a mutuality sense to an 
interference where the existing count (Invention A) is a broad 
genus over organic compounds. Both parties disclose a species 
(Invention B) which one of the parties alleges represents a 
“selection invention”, i.c., is neither anticipated by the genus 
nor obvious therefrom. The party proposing to add a species 
count to Invention B must demonstrate that the genus was 
neither the same as nor obvious in view of the species, an 
impossibility since disclosure of the species anticipates the 
al einen In effect, no party could ever propose 

counts included within broader generic 
counts. ts Since al penal 


proceedings, loss of such a broad generic count might 
evad enceiegping the losing gusty fem aquiapatiitiementte 
a patent for species and sub-genera within the lost count. Since 
proof of a single species is dispositive of the question of priority 
oo eee this is a more severe result 
rong Winer fr of Exam 
Under the facts of Example A, if the standard 


to the conclusion that a proposed count to a generic Invention 
is anticipated by the existing species count and therefore may 
not be added to the interference. This artificial distinction can 
certainly not have been intended, and yet the rules provide no 
clear indication of which result is the “correct” one or whether 
another test will be ¢.g., the narrower count need only 
be non-obvious over broader count. 


counts to allegedly separately inventions, 
A and Invention B, in place of a broad generic count to the 
of Invention A and Invention B. The party 


=n inveation on Go cathe af" cues 
ference. The result is substantially more severe than had he been 
simply faced with a statutory bar! 
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Example D: The senior party, a foreign applicant, relies on a 
Priority application disclosing Embodiment A. Subsequently 


represent separate 

b party's invention date for 
Sicievdeemiereand S priority date, the junior 

party willbe obliged to concede promt on he oe coum in he 


jor pa is unsuccessful and ssutyasumesbebesaeaiee 


ne junior party abandons his claim to the invention 
6 ee is entitled to a 
patent on Embodiment B since the interference record indicates 
no actual priority for this embodiment in favor of the senior 
party. Ultimately, the juni ge bem re mts me “ge 
ment B is une: ee tee than anticipated in a com- 
mercial setting, while A is substantially unsuitable 
for any practical use in a commercial setting. 

Is the junior party entitled to a patent notwithstanding the 
disposition of the issue of its separate patentability in an inter 
partes proceeding? If indeed, the junior party would be entitled 
to such a patent, must a second interference now be declared with 

again litigate the issue of priority? Had the 

i Sid erlave uande Gn euedienteenietiansuaines 

1 f his utter lack of supporting evidence of separate 

. would the estoppel under 37 CFR 1.658(c) have 
eelied? Pleat would the ends of justice be better served by a 


formation will give unintended and unsupportable results in 
chnations whassdho task of eepasstopetsenellliyloguamatansly 
assumed. 


Example E: In the scenario of Example D, the non-entitle- 


priority application 
ment A as available prior art (35 USC 1 
Embodiment A would not have been a prior invention of another 
made in the United States which had not been abandoned, 


obviousness-generating prior art. Therefore, 
any standard or count formation which fails to reach the result of 
the junior party is entitled to contest priority and a patent on 
Embodiment B is contrary to current statutory requirements for 


unpatentability. 
SS ee ae 
patentability will nor be applied ann ep al 
species is patentable over a genus, the species is 
See InreT. , 348 
.2d 556, 146 USPQ 384 (CCPA 1965) (fluorine species might 
be patentable over genus of Markush group of hydrogen and 
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ceateiaiod of isan aith eae or endbame ton 
raised inter partes in an interference. 
a ee a ee ee 
that “[a] party entitled to priority for acount under the benefit of 
Fag htay mene ‘prior art’ under 35 USC 1 /103 
ro as " In re McKellin, 529 F.2d 1324, 188 
SPQ 428 (CCPA 1976), arguable provides s support for the 
commentator’s remark. It should be noted, however, that in 
defining “same patentable invention” and “separate 
invention” in § 1.601(n), the PTO is not establishing a new 
definition of “prior art.” Rather, the PTO is providing defini- 
tions which will determine—both initially and ultimately in an 
interference—how claims in an application or patent will be 
designated to to counts. See §§ 1.603 and 1.606. 
Examples 1-19 illustrate how the PTO proposes to initially 
designate claims to correspond to counts. The designation of 
Snes | Stee nema TT 
because, as noted by the ity opinion in McKellin, 529 F.2d 
at 1327, 188 USPQ at 43 [a] applicant [or patentee] who has 
lost an interference is not entitled to claims which correspond to 
the subject matter of the counts of the interference.” Section 
emg Ny at on Spmmee pen, e pene yeaa 
been added and which would have been designated to corre- 
spond to the lost count. The definitions of “same 
invention” and “ patentable invention” in § 1.601(n), 
eae designate or not designate claims 
poe ae ee anes 
peovisions of § 1658(c) provide the basis for sccompliching the 
PTO’s objective of resolving inter partes in a single proceeding 
all issues which are or could have been raised between parties in 
an interference. 


Examples illustrate how §§ 1.601(n), 1.633(c) and 1.658(c) 
accomplish the PTO’s objective. 


Example 32: Application AV discloses engines in general 
and in particular a 6-cylinder engine. yp ow mpaer sear 
only claim | (engine). as discloses engines in 

ifically disclose a 6-cylinder engine. 

AW contains only a single claim 3 (engine). —_ 
s date” (§ 1.601(h)) of the AV application is prior 

date of the AW application, but the AW epplica- 

oreign priority date under 35 U.S.C. 119 based on 

on filed in a foreign country prior to the fil date of 

An interference is declared. The count 

” Claim 1 of the AV 


does not move under § 1.633(c)(2) to add a claim to a 6-cylinder 
ne ere. 
Appiicant AW is awarded a judgment in the interference based 

on the earlier filing date of the foreign patent 


patentable 
§ 1.601(n), AV could not have success- 
under § 1.633(c)(2) to add claim 2 and to designate 
i AV could 


cylinder 
meaning 
fully moved 
shania a puioat contalaing che Therefore 


interf estoppel because claim 2 could have been added by 
- _rccmmins 1.633(c)(2). See § 1.658(c). See also Example 
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Example 33: This example is basically the same as Example 
32, except that ication AV initially contains claim | (engine) 
and claim 2 (6-cylinder engine). When the interference is de- 
clared, both claims | and 2 of application AV are designated to 
correspond to the count. During the interference, applicant AV 
en ees SL Oe ae. oes 
corresponding to the count. A in the interference is 
entered for applicant AW based on the earlier filing date of the 
foreign patent application. After the interference, applicant AV 
would not be able to obtain a patent containing claim 2, because 
that claim was designated to correspond to a count and entry of 
the j ee 
grant applicant AV a patent containing claim 2. 

In the written comment, A through E were set out 
to illustrate what the commentator believed were “perceived 
difficulties.” These examples are set out above and are analyzed 
below. 


Analysis of Commentator’ s Example A 


Example A does not describe any practice under these rules, 
because “same invention” and “ patentable 
invention” under § 1.601(n) are not intended to be “applied in 
a mutuality sense.” Where a first count is to a genus and a second 
count is to a species within the scope of the genus, there may be 
two counts if the species is separately from the genus. 
The species is “invention A” referred to in § 1.601(n); 
the genus is “invention B” referred to in § 1.601(n). 


Analysis of Commentator’ s Example B 


Commentator’s Example B suggests—-incorrectly—that if an 
interference is declared with a count to a species that no motion 
under § 1.633(c)(1) to add a count to a genus can ever be granted. 
If the species (“invention A” referred to in § 1.601(n)) is not 
antici by or obvious in view of the genus (“invention B” 
referred to in § 1.601(n)), a motion to add a separate count to the 
genus may be proper. The uses the language 

“selection inventions” in both A and B. Insofar as the 
PTO is aware, the language is not a term of art in the patent law. 
The PTO has not ascribed any particular meaning to the language 
in analyzing Examples A or B. 


Analysis of Commentator’ s Example C 


The result suggested in commentator’s Example C can come 
to pass only if the moving party accepts as final the denial of the 
motion to substitute two “sub- counts” for the “broad 
generic count.” Unlike practice under the rules which have been 
in effect, under these new rules a decision denying a motion to 
substitute a count is reviewable by the Board (see § 1.640(c) and 
§ 1.655(a), second sentence). Additionally, the 
judicial review (35 U.S.C. §§ 141, 146) of any 
the Board. However, if the party accepts as final 
determination that inventions A and B are the “same 


only conceivable way that the moving party couid seek to obtain 
a patent containing claims to invention B would be to first 
successfully move to reopen the interference for the purpose of 
presenting additional evidence. If the motion to reopen is granted 
(and it would be expected that such a motion will rarely be 
ee Ses a 2 ae 
that invention A and invention B are not the same 

plea invention. Te PTO wl continue fo follow the en 
eral guidelines of 4 Rivise & Caesar, Interference Law and 
Practice, § 821 et seq. (Michie Co. 1948), in determining mo- 


been entered by i 
U.S.C. bstSeeumameaaheonsmmataeantl S. Court of 
cag rer eget edn § 141 or 28 U.S.C. § 


Analvsis of Commentator’ s Example D 
po: aan emmetnees nae ee 
follows: 
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Question: Is the junior party entitled to a patent notwithstand- 

ing the disposition of the issue of its separate patentability in an 
Po aps soa Answer: No. The junior party should 
have presented the “evidence that Embodiment B is unexpect- 
ediy more useful than antici in a commercial setting” 
during the interference. The expects to resolve issues inter 
partes in the interference. If the PTO was to permit the evidence 
to be presented after the interference is terminated and after ex 
Pte gg Fane a principal purpose of the overall 

erence practice would be defeated It may be 
Sasa was not known to the junior party. 
However, it may also be true that the winning party—hac: the 
evidence been presented in the interference—could have pro- 
duced probative counter-evidence. Why should the winning 
party be put to the expense of a second interference? 

Question: If indeed, the junior party would be entitled to such 
a patent, must a second interference now be declared with the 
senior party to again litigate the issue of priority? Answer: The 
premise in the question is not correct. The junior party is not 
entitled to a patent to Embodiment B and therefore there will not 
be a second interference. 

Question: Had the junior party failed to have made the motion 
to substitute counts in view of his utter lack of supporting 
evidence of separate patentability, would the estoppel under 37 
CFR 1.658(c) have applied? Answer: Yes, unless the junior party 
can successfully move to reopen the interference. 

Question: Would the ends of justice be better served by a 
standard for count formation which could be finally determined 
contemporaneously with the filing of the preliminary motions 
themselves? Answer: While the question is not fully understood, 
it should be recognized that counts will initially be formed when 
an interference is declared and are subject to being changed by 
a motion (§ 1.633(c)) or by the Board (§ 1.640(c) and § 1.655, 
ee The correctness of the PTO’s ultimate deci- 

on what counts should be is subject to judicial review (35 
USC. $§ 141, 146). 


Analysis of Commentator’ s Example E 


The PTO, aan capesing os Savaaring Sh oli of Ge 
commentator’s statements in Example E, disagrees with any 
ultimate conclusion that the j junior party is entitled to a patent on 
Em Dost Ou ehoued “is contrary to current 
statutory requirements for entitlement to a patent.” Interference 
estoppel precludes granting a patent claiming Embodiment B to 
the junior party even if Embodiment A is not prior art with 

Embodiment B. 


B” mentioned in § 1.601(n) “refer to the entire scope of subject 
matter recited in a claim or to the disclosed embodiment(s) 
supporting the claim (a la/n re Vogel, [422 F.2d 438,] 164 USPO 
619 (CCPA 1970))?” The question is somewhat difficult, i 


change being made under the new rules is that judgments will be 
in the form of whether an applicant or patentee is or is not entitled 
to a claim. In the past, the Board of Patent Interferences has 
entered an “award of priority.” The use of an “award of 
priority” Cap 0 Ee eS eee “judgment” 
entered in many interferences g., Applegate v. Scherer, 
os 373.0. 1. 141 USPQ 798,798 0.1 (CCPA 1964). 

an applicant or patentee is or is not entitled to a 

lar claim in any given interference will depend on 

factors, some of which include the scope of the claim, the scope 
of the opponent's claim, and the prior art. An example illustrates 


the point. 

Example 34: Applicant AX discloses an apparatus having 
fastening means. The specific means Gesteced are sivets. Agglt- 
cant AY discloses a similar apparatus having fastening means. 
The specific means disclosed are a nut and bolt. The prior art 
reveals that items have been fastened with numerous fastening 
means including both rivets and nuts and bolts. In determining 
whether AX’ S apparatus with rivet fastening means is the “ same 

invention” as AY’s apparatus with nut and bolt 
astening means, it would be proper to consider the 
ya ee ye ey apparatus disclosed by 
AY, the fact that both AX and AY disclose the use of “fastening 
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as” is being deleted. Under § 1.605, when the examiner requests 
an applicant to copy a suggested claim, the applicant will be 
required to copy verbatim the claim suggested by the examiner. 
A second comment suggested that the second and third sen- 
tences of § 1.605 be changed to read as follows: 


The applicant to whom the claim is suggested shall 


as the suggested claim, within a time 
Examiner, not less than thirty days. Failure or refusal of 


an to timely present a claim or to timely 
1 i one or more claims which are directed to the 


disclaimer by the applicant of the invention defined by 
the suggested claim. 


A third comment suggested that the second and third sen- 
tences of § 1.605 fail to take into account the case where an 
applicant is already claiming the invention. The third comment 
wees ee ees 6 ae ee 

nee ee ee oa 

invention.” The suggestions made 

in the second and third comments are not adopted as such. 
However, the f ing sentence is being added as the fourth 
sentence of § 1.605: “At the time the claim is pre- 
sented, the applicant may also (1) call the examiner's attention to 
other claims already in the ion or which are presented 
ee eee ee 
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ingly, oes will be required to present verbatim the 

suggested claim. The applicant may, however, also present any 
other claim which the applicant believes i 

Alternatively, the applicant, in addition to presenting verbatim 

claim, may also call the examiner's attention to a 

which believes is 


Two comments were received which suggested that the last 
sentence of § 1.606 is not entirely clear. One comment 
that the language in the last sentence which reads: “to one 

invention” be to read: “not to contain 
separate invention.” This SS is being 
adopted. use of the language “one patentable invention 
was unfortunate and rendered the actual intent of the rule un- 
clear. Under § 1.606, at the time an interference is declared a 
rebuttable presumption will exist that any patent claim desig- 
nated to correspond to a count does not embrace separate 
patentable inventions. Moreover, at the time the interference is 
deciared, no count will be narrower in scope than the broadest 

im designated to correspond to that count. The pre- 
sumption is rebuttable and may be challenged and overcome by 
ee 1.633(c). Examples 17 and 18 illustrate practice 
under § 1.606. 

Two comments were received discussing § 1.607. A first 
comment that the word “must” ys od 
§ 1.607(c) be to “shall”. The is being 
adopted. Use of “ > cutee 6 Lanves conten win 
§ 1.604(b). A second comment asked the following question: 


“If the examiner determines that the applicant's claim is 


appealable (to the Board of Appeals and Interferences 
under 35 U.S.C. § 1.134]?” 


The commentator that “such a determination” is 


secenicegemegenanicmacne 
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more than three months. See 49 F.R. 3775 ( bridging 
columns | and 2); 1039 0.G. 34; 1039 TMOG 34; 27 BNA 319. 
Two writen comments were received which ggestd that 

1.608(b) should be more specific in indicating the kind of 
evidence which shou Id be submitted when an applicant attempts 
costuhoaniahpinatstvesstuaedangaedartlipestian tes 
suggestions in the comments are being adopted. The following 
sentence has been added to § 1.608(b): 


Where the basis upon which an applicant is entitled to 
judgment relative to a patentee is priority of invention, 
the evidence shall include affidavits by the applicant, if 
possible, and one or more corroborating witnesses, 
evidence, if available, each 
setting out a factual description of acts and circum- 
stances performed or observed by the affiant, which 
collectively would prima facie entitle the applicant to 
judgment on priority with respect to the earlier of the 
filing date or effective filing date of the patent. 


Similar language appears in the current rule: 37 CFR § 1.204(c). 
The PTO agrees entirely. with the following discussion made by 
one commentator: 


The material added to Rule 608(b) currently appears in 
existing 37 CFR § 1.204(c).A of the existing 


comparison 
language of 37 ae 
that the 


manner. Since under proposed Rule 617 this clearly is 
not the case, the proposed addition to Rule 608(b) should 
assist the practitioner in understanding the intent of the 
PTO. 


The commentator has accurately pointed out that the PTO 
intends to apply a stricter standard for filing additional evidence 

in summary judgment after an order to show cause 
has been issued. See the notice Shuoosenak 49 FR. 
rye 1039 0.G. 34; 1039 1039; 27 BNA 319 
Lo ). 


At the hearing, it was suggested that § 1.608 should encour- 
age the use of 8-1/2 by 11 inch paper for affidavits. This 
suggestion is adopted and the following sentence has been 
added to § 1 ): “To facilitate preparation of a record 
( 1.653(g) and (h)) for final hearing, an i should file 
ee ee 11 inches (21.8 by 27.9 
cm.).” The commentator at the hearing suggested that “many 
people submitting a Rule 608(b) showing are going to want to 
pa meng es ee opening - in those cases where 


first comment suggested that the 
§ 1.609(b)(1) be changed to “proposed 
that each occurrence of “the count” in § 1.609(b)(2) be changed 
to “each count”. The suggestion is being adopted. These 
changes are editorial in nature and are designed to enhance the 
clarity of the rule. A second comment indicated that it was aot 
clear to the commentator why it was necessary under 
0 eo ane = tee aa Se 
or patent which are deemed to be patentable over any 
count. The commentator went on to say that the examiner “could 
probably readily identify claims which would clearly be unpat- 
entable over a count and perhaps this would be all that is needed. 
If the examiner simply said all claims are considered unpatent- 
able over the count, what recourse does the applicant have if he 
disagrees?” The purpose of having the examiner identify all 
claims which are patentable over the count or counts is to place 
the parties on notice that those claims are allowable notwith- 
standing any decision in the interference. Thus, in an interfer- 


Smith to move under § 1.633(c) to add claim 8 as corresponding 
to a count if Smith believes claim 8 defines the same patentable 
invention as one of the counts. Contrary to the suggestion in the 
comment, an examiner will not indicate that a claim is unpatent- 
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able over a count; rather, the examiner will designate the claim 
to correspond to a count. Each claim in a patent or 
which is directed to the same patentable invention as a count will 
be designated to correspond to the count. Under the new practice, 
an examiner will no longer have occasion to indicate that a claim 
will be rejected over a lost count. To fully answer the commen- 
tator’s question, if a claim is designated to acount 
and the applicant believes the claim does not define the same 
patentable invention as the count, the applicant may move under 
§ 1.633(c) to designate the claim as not to the 
count. If the motion is granted, the examiner would be authorized 
path e Jno de = nes eggs sa eames 
applicant loses the 

Several comments were received which discuss § 1.611. One 


Si ce deeudin sce eae cies ob eens 6 
1.608(b). Two comments suggested that § 1.611(c)(8), which 
provides that a notice declaring the interference shall specify 
among other things the “order of the parties,” fails to take into 
account the fact one party may be “senior” as to one count and 
“junior” as to another count. As explained above in connection 
the analysis of the comments concerning § 1.601(m), 
the “order of the parties” is a procedural tool. It indicates the 
“style” of the case—which practitioners are encouraged to use. 
If there are two counts and one party is “senior” as to one count 
and ee ee eee 
proof as to that count to which the .”" See § 1.657. 
Appropriate testimony periods will be set ($ 1.651(b)) to accom. 
modate differing burdens of Proof in cases where a party is 
“senior” on one count and “junior” on another count. The 
eS ee “order of the parties” are 
not being adopted. Another a ee 
be to indicate that notice “shall” (as opposed to 
“may”) be given in the Official Gazette when an interference 
has been declared involving a patent. No useful purpose would 
be served by changing “may” to “shall” inasmuch as the rights 
of parties involved in an interference are not affected by publi- 
cation or non-publication of the fact that a patent is involved in 
the interference. By § 1.611 the PTO intends to exercise discre- 
tion to publish in the Official Gazette an identification of 
which become involved in interferences; however, the does 
not intend to undertake an absolute obligation to do so. The use 
of “may” better expresses the PTO’s intent behind § 1.61 1(e). 
No written comments were received relating to § 1.612. 
However, at the hearing two suggestions were made orally. The 
first suggestion was that where a “ ” has obtained a copy of 
his “opponent's” affidavit under § 1.131 or § 1.608(b) (see § 
1.612(b)), the party should be required to notify the opponent. 
to the su; if the opponent then intends to rely 
on the it (§ 1.671(e)), the would have to “re- 
serve” the affidavit on the party. suggestion is not being 
adopted. When the party gains access to the affidavit under 
A oy ea nen, 
the other hand, the i 


“asain enn meen though 
be relied upon for 35 USC, Section 120 
the suggestion, access to a selicaton” 
needed to uncover relevant evidence, including violations of 37 
CFR § 1.56. ly, the commentator called attention to 
Driscoll v. C , 731 F.2d 878, 221 USPQ 745 (Fed. Cir. 
1984), rehearing denied mem., (Fed. Cir. July 25, 1984). The 
n is not being adopted. The Patent Statute (35 U.S.C. § 
for patent will be preserved in 
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One comment was received which suggested that the lan- 
guage “or members of the same firm of attorneys and agents” be 
added after “agent” in § 1.613(b). The suggestion is being 

because it is believed to make the rule clearer. 

comment was received which said the following with 
respect to § 1.616: “Sanctions should not be left to the Examiner- 
in-Chief (EIC) or BAI [Board of Patent Appeals and Interfer- 
ences] - This Rule is unnecessary and should be deleted. An 
alternative would be to give sanction power only to the BAI.” 
pent weap ene tet ge gy There are 
cases sanctions are warranted. See e.g., Woods v. 
Teuchiya, 20 207 USPQ 228 (Comm'’r. Pat. 1979) and Tezel v. 
Bellantoni, veut ingvehion of osanctl 1975). The PTO contin- 


Several written and oral comments were received regarding 
§ 1.617. 

One oral comment made at the hearing suggested that “it 
should be explicitly stated in Rule 617(a) that the decision of the 
examiner-in-chief to permit the interference to proceed is with- 
out prejudice to the right of any other party to attack the suffi- 
ciency of the Rule 608(b) showing when offered as Rule 672 
testimony.” The suggestion is not being adopted. While no 
explicit statement to that effect will be placed in § 1.617(a), it 
necessarily follows that any opponent may 


copending) or beyond a reasonable doubt (when the 

was filed after the patent issued). Manifestly, the burden in 
summary proceedings is not as strict as the burden in 
proceedings following summary judgment. Breuer v. DeMar- 
inis, 558 F.2d 22, 28, 194 USPQ 308, 313 (CCPA 1977) and 
— v. Pittman, 451 F.2d 637, 640, 172 USPQ.69, 71 (CCPA 
1971). 

Several comments suggested that an should be 
permitted as a matter of right to file a reply to any statement filed 
by any opponent under § 1 .617(d). The suggestion that a reply be 
no nee tee Ney rege weg wt 1.617(e) has been 
changed to read: “[w] ithin a time authorized by the examiner- 
in-chief, an applicant may file a reply to any statement filed by 
any opponent.” Some of the comments indicated that the appli- 
cant should be able to reply to a statement by a patentee or 
another opponent. The language “any opponent” in § 
1.617(e) is intended to include both the patentee and any other 
opponent. The change in the last sentence of § 1.617(h) of 
“patentee” to “any opponent” is intended to make clear that all 
parties may appear at a hearing if the applicant requests a 


One comment suggested that the patentee (and presumably 
any other opponent) should be allowed to present a 


being ato. Tp SS: $1 sI%@) is 


me cet ae one mm 


opens shout 
meer. #81 F2d 13 1327, m7 Ot USPQ 103 


. Compare 
(CCPA 1973). Under § 1 eT) the opponent may not oh a 


rationale for summary j 
order to show cause issued by the 


which dees ast expenr'te Gee 
the examiner-in-chief. 
it is not the PTO’s intent to interpret § 1.617(d) in the narrow 
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manner the Court of Customs and Patent interpreted 37 
CFR § 1.204(c) in Kahl v. Scoville, 609 F.2d 991, 995-996, 203 
USPQ 652, 656 [headnote 6] (CCPA 1979). An example will 
illustrate how the PTO intends to interpret § 1.617(d). 
Example 35: An applicant copies claims from a patent and is 
sequiand co cubis o thawing ender § 1.6080) Upon review of 
the showing under § 1.608(b), the examiner-in-chief concludes 
that the showing fails to make out a prima facie case of priority, 
because applicant has failed to show an actual reduction to 
practice. Applicant files a response and includes additional 
evidence which purport to show an actual reduction vo practice 
bee ye les a statement in which two arguments are 
made. First, patentee argues that the additional evidence has not 
been properly authenticated. Second, patentee argues that even 


granted only after fair notice in the order to show cause. Accord- 
ingly, summary judgment will not be based on a rationale raised 
by a patente n'a statement which does no to the 
rationale used by the examiner-in-chief in the order to show 
cause. 


Achange has been made in § 1.617(a) and § 1.617(g) tomake 
pay toe ee am pn have concluded, 
an interference will proceed “in the normal manner.” The 
is intended to codify the decisions in Walsh v. Sakai, 167 
USPQ 465 (Comm r.Pat. Fag any by Chiou, 207 USPQ 321 
(Comm’r.Pat. 1979). This change is further discussed in 
the discussion of the comments received with respect to § 
1.635. 
One comment was received which indicated that § 1.618: 


“needs It may be iate to resubmit 
certain papers (See also § 1.644(d) last sentence).” 


The precise “qualification” needed was not set forth in the 
comment. Likewise, no example of “certain papers” was set 
forth. Under the circumstances, the PTO declines to make any 
SS 

Several comments were received which discussed the rules 
re gene 
comments were received which suggested that 
§ Rg Are op eo 
decisions holding that joint inventors need not be joint inventors 
of [the subject matter of] all claims.” have been made 
in § 1.622(a) consistent with the amendment to 35 U.S.C. § 116 
ee 
comment was critical of §§ 1.623(c); 1.624(¢); and 
1.625(¢), beemuse § 1.628(b) docs met cover the possiblity that 
a drawing not be available, e.g., a drawing destroyed 
fire.” Section 1.628(b) has been amended to permit a party to 
a date when a first drawing or first written description was 
in those circumstances where the first or first 
written description is not available. tee eet a 
paengpabemmantonhiatabe 
i pet rman temp description cannot cuanto atashes 
statement and (2) attach to the preliminary 
pt ak ae or a nn made in or 
introduced into the United States which is . The party 
would aso be equed toile a motion to amends peimnary 
Statement promptly after the drawing cr written 
becomes available. It is the PTO’s intent by the amendment to 
§ 1.628(b) to overrule the holding of headnote [1] of Reddy v. 
Davis, pant tag we 1975) 

URE Tecan les doen ma negra 
P a)(4). The current anes 
conan tos which lpoted, toukd we te 
oo 1.216(a\4). to the commentator, an allegation 

Sounapaleer” in’ and ” The use of 

"in § 1 a)(4) is intentional and is designed to 
perms pry 0 plea th cat dae ov which thre 
anaes in the comment, 


is not the 
Soteeatieeee ma eed ae 
634 ‘A 1966); er 4 Corte, 410 F.2d 433, 161 
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USPQ 599 (CCPA 1969); and Mergenthaler v. Scudder, 11 
App.D.C. 264, 1897 C.D. 724 (D.C.Cir. 1897). There is no need 
to prove “conception” in the preliminary statement. 

A preliminary statement serves several useful purposes in an 
interference: ee ene: $ proofs as to time, (2) 
it serves as a vehicle for permitting the examiner-in-chief or the 
Board to issue orders to show cause in those cases where it would 
be futile to take testimony, and (3) it serves as notice to an 
opponent of the case which is alleged by a party. Under the rules 
being announced herein, the issues which will be raised and 
decided by the Board at final hearing are made known during the 
interlocutory stage through (a) the preliminary statement, (b) 
motions under § 1.633 and decisions thereon, and (c) notices 
under § 1.632 of a party’s intent to argue abandonment, suppres- 

concealment. Section 1638114) requires a party t 
Pca nite rh Ap proof of 
tion. The allegation puts the opponent on notice that the party 
ieetiunsiecsesatmerdlodgvenaiardas deden 
alleged in the preliminary statement. 

One comment suggested that the rules relating to preliminary 
statements are deficient because they do not permit one to allege 
allegations concerning ifically, the commentator 
said: “What about a 


tapes. 
taped transcript of an invention, a practice 
research 


being followed in a number of of corpora- 
tions?” If making a tape is the last act of conception, a party may 
allege the date the tape was made as the conception date under § 
1.623(a)(4). 

Several comments were received which suggested that a 
party should not have to allege derivation in a preliminary 
Statement because the party may not know derivation occurred 
until the testimony period. Section 1.625 requires a party to file 
a preliminary statement when derivation is an issue. If derivation 
is not known or discovered prior to the date the preliminary 
statement is due, a party may move to amend the preliminary 
statement and allege derivation promptly after existence of 
derivation is discovered. 

Several comments discussing § 1.624 were received. One 


necessary to clarify that for an invention made abroad the only 
relevant activities are those which occur in the United States.” 
See 35 U.S.C. § 104. 

One comment asked “how does one introduce ‘an actual 
reduction to practice of the invention’ in the United States?” 
Breuer v. DeMarinis, 558 F.2d 22, 194 USPQ 308 (CCPA 1971), 
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context of rulemaking. The remainder of the paragraph 
makes the admonition redundant at best.” 


Two comments were received which su; that the word 
“normally” be deleted from the last sentence of § 1.629(d). The 
suggestions are not being adopted. A preliminary statement is a 
pleading. The Board does not evaluate or consider the content of 
a drawing or written description prior to final hearing. At final 
scinl hentia tunes ciadtas deainabaiie 
written description if ¢ ~i--~ the drawing or written 
a. word “normally” first in 

§ 1.223(c), last sentence, in 1978 (see e. 3 TMOG 
19 (Aug. 1, 1978)). The last sentence of 37 CFR 1.223(c) was 
intended to codify headnote [2] of Reddy v. Davis, 187 USPQ 
386 (Comm'r.Pat. 1975). The word “normally” 


One comment suggested 
be changed to “as early as”. The suggestion is being 
inasmuch as it is believed to more clearly state the intent 


tule. 
One comment suggested that § 1.629(d) “is improper be- 
cause it fails to take into account testimony which can show that 
ee ee 
though the drawing and/or written description are not now 
available.” A change to § 1.628(d) and addition of “unless the 
party complies with § 1.628(b)” to the first sentence of 
hn ore nn ee ere 
One comment discussing § 1.631(a) was received which 
expressed the view that a junior party should be required to send 
pe et ym Ay ep ey a 
senior party does not file a Statement. 
the commentator, daamtaigenylagingintohetesmene 
and at some time it will have to know the earliest dates alleged by 
the junior party. The rules require all parties to file a preliminary 
statement. If a junior party does not file a preliminary statement, 
it will be denied access to any other preliminary statement which 
— A senior party, however, is always entitled to access to 
y preliminary statement filed by a junior party. See e.g., § 
Ashe, Mowerer, abustel gusty el aul toatgpiend twemve 
a senior party who files a statement. 
Numerous comments were received discussing § 1.633. 
One commentator asked: “What sort of a judgment is in order 
if a count is not over the prior art to an 
Section 1.633(a) authorizes a party to bring a motion for judg- 
ment on the ground that the opponent’s claim 
a count is not patentable. it is important to note that the motion 
raises the patentability of the ”s claim not the count. 
eS Se nae 
of a judgment that the opponent is to a patent 
containing clam conesponding wo count 
wo comments questioned the nature of the j when 
a motion under § 1.533(0) is granted. Section 163 )) author- 
izes the filing of a motion for j on the that there 
interference-in-fact. If amotion under § 1. 3(b) is granted, 
Gucach pasty neutiestee gett 
the 


Semone sp 


ground of ineteauuaealicedoasn 
under § 1.633(a) except (1) priority of invention of the subject 
—— moving party as against any opponent or 
(2) derivation of ryt should be noted that unde pal 
from a party. It should be noted that 
ee” party “Sheer has not 

yy v. Gallo, mis F2 F.2d 7169. 185 185 
USPQ 726 (CePA ‘A 1975). However, under these rules, the 
; ang whether an issue is “ancillary” no longer arises. See 
30 Cong. Rec. H10528 (daily ed. Oct. 1, 1984)(statement by 
Rep. Kastenmeier). Public Law / the 


comment pointed out that § 1.633(€) adopts the estoppel 
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yor tee A of Customs and Patent Appeals in 

Avery v. Chase, 101 F.2d 205, ee ond 1939), cert. 
dgnied, 307 U.S. 638 (1939), while rejecting the rule announced 
by the U. S. Court of Appeals for the District of Columbia Circuit 
in International Cellucotton Products Co. v. Coe, 35 F.2d 869, 
30 USPQ 366 (D.C. Cir. 1936). See also American C yanamid Co. 
v. Coe, 106 F.2d 851, 42 USPQ 302 (D.C. Cir. 1939). The 
commentator is correct in noting that the rules adopt the estoppel 
rule approved in Avery v. Chase. The fi comment by the 
py ge pees 69 F.2d 556, 558, 21 USPQ 
161, 163 (CCPA 1934), accurately expresses the intent of the 
PTO in promulgating §§ 1.633(e) and 1.658(c): 


It may be stated that this rule works no hardship to him 
who is diligent in pursuit of his rights. When an interfer- 
ence is declared, the files of his contestants are open to 
him. He has full cognizance of their disclosures and 
claims. So advised, it becomes his to put forward 
every claim he has. [Rule 1.633(e)) . . . affords him this 
opportunity. If the rule be not enforced or enforceable, 
then delays and litigation are greatly increased. It is 

obvious that the doctrine of estoppel, as applied in 

cases, results in the better conduct of the business of the 
Patent [and Trademark] Office and in the public good. 


One comment suggested that the following be added to the 
end of § 1.633(c): 


A motion to add or substitute a count shall be construed 


and also as encompassed by a contemporaneous motion 
under § 1.633(f) or (g), unless indicated otherwise. Any 

opposition thereto must be raised in a motion opposition 
pursuant to § 1.638. 


Le eee ye A specific reference to 
§ 1.637(c) appears in § 1.633(c). provisions of § 1.637(c) 
spell out in detail the which a moving party must take in 
ling mouon under § 63%): Onc of tase ep eau he 


party to request benefit of fra ia cum os 


lar subject matter. There is no compelling re: 

opponent “to a negative.” It should be noted that the 

language “ appropriate,” has been deleted in every 

instance from § 1.637 to make clear that the burden lies on the 
ing party to request Senefit when that party files a motion 

under § 1.633. 

At the hearing, one individual commented that § 1.633(a) is 
et re dn ae Ban 
lent the moving party's invention 
nent” The (payee ag 

*s invention by his opponent” is derivation. Section 


See 
. ee mates been asaya 


One comment made the following statement: 


- in E. " 
that a testimony period should be 
sunita taogeninefthsentencoulsaeah 
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One comment asked how the claims of the parties would be 
designated to correspond to the counts if in 18 amotion 
to substitute Count 2 (benzene) and add Count 3 (chloroform) 
was granted. The following Example 36 answers the commenta- 


a party who fails to move to place a matter in issue runs a 
considerable risk that the party will not be able to raise the issue 
ex parte after an interference is terminated. Nevertheless, the 
PTO has determined that it will not, at this time, adopt the 
Pa eee wg oo nt pes the commentator. The commentator 
contingent on his earlier suggestion A 
jt th cs pve ha pry be tonal 
motion to require an at who fs an applicant to add a claim 
f tah yw ee 
corresponding Suggestion is being adopted by 
addition of § 1.633(c)(5). ao ineeldagecipcimamarby sequins 


of a motion to redefine 7 matter by 
who is an to selaien and te donignate 
the chim to a count. A companion addition of 
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ea ee 
under § 1.633(c)\(5). Those requirements are: ey 
must (1) propose a claim to be added to the 

tion, (2) show the efGeduinttaverpemitens 
apply the terms of the claim to the disclosure of the opponent's 


splicaion, 3) enti the count to whch he claim 


designated to correspond, and (4) show that the proposed 
claim Gefines the came patentable invention as the count to 
which it will be designated to 
illustrates how practice 
(cX(5) is 

ee mewle 37. 


The following ex 
$§ 1.633(cX5) and 
to occur. 
this example, some of the facts set out in 


tion as “engine,” A me ee ee 

pen ae pen ga ee tg ane 

im designated to correspond to the count (engine). Applicant 

ee ee 
invention” as 


would preclude applicant AV from 
claims to “engine’ = tae ee 


matter of the claim. See the second sentence of 


the subject 
gy sist 
one commentator indicated that it is not clear 
comurt 1.635 “would permit a motion for judgment in a 
situation where a junior party's case-in-chief fails as a matter of 
law to overcome a senior party’s effective filing date.” Under the 
pe wre ne a wm ee, he 
ec ng ee in-chief of a junior party prior to final 
. Thus, a “motion for a directed verdict” (see Rule 50(a) 
of the Rules of Civil Procedure) at the conclusion of the 
junior party's case-in-chief and prior to a senior party’s case-in- 
chief is not authorized under the rules. If a senior party believes 
the case-in-chief of the junior party is insufficient as a matter of 
law, the senior party may elect to proceed immediately to final 
hearing. If the senior party is incorrect, however, the senior party 
will have waived any right to present any case-in-chief or 
rebuttal. See e.g., Comstock v. Kroekel, 200 USPQ 548, 550 n. 4 
(Comm’r.Pat. 1978), Lorenianv. Winstead, 127 USPQ 501, 508 
(Bd.Pat.Int. 1959); and, more recently, Burson v. Carmichael, 
731 F.2d 849, 221 USPQ 664 (Fed. Cir. 1984) (“There is no 
support in law for repeated bites at the ”"). This would be 
true even if the only evidence relied upon ee 
a showing under 1.608(b). In this respect, the rules 
decision in Walsh v. Sakai, mathe poe ayers r.Pat. 1 . 
Two comments were received which suggested that the 
twenty-day period in § 1.636(b) is too short. It was suggested that 
a longer time period be set and one comment 
(30) days. The suggestions are not being The time 
period set for filing oppositions will normally be set during a 
telephone conference call between the examiner-in-chief and 
the attorneys for the parties. hee adi i ek ts oy 
the rule in the event a time for oppositions is 
set by an examiner-i | Thoowaue dap patestodeameses 
be sufficient in most cases. ay en oe ee 
respond to a motion. See 37 CFR § 1.231(b). It should be noted 


allowed by the Federal Ru Rules of Civil Procedure al 


to motions. See Rule 6(d) and (e). 
Two comments were received which discussed § 1.637. Both 
comments suggested that a sentence be added to § 1.637(f) (2) to 
require a translation to be filed when a party moves for benefit of 
an yo foreign application which is not in English. The 
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ores adopted and the following has been added 
er eumenls (ash Ge “If the earlier 

filed abroad is not in English, the requirements of § 1.647 must 
also be met.” Section 1.647 requires a translation a 
party relies on a document in a language ish. One 
comment that the language of § 1.637(f)(3) (“Show 
that the earlier ion discloses an embodiment within 


scope of the each count.”) may be “contrary to past decisions of 
the CCPA which have held a disclosure can be good without a 
specific embodiment.” The critical issue in each benefit situ- 
ation is whether the earlier application constitutes a constructive 
reduction to practice of the invention defined by the count. The 
issue is necessarily resolved on a case-by-case basis and the 
Presence or absence of an embodiment is only one factor to be 
considered. y. we tt 1 '647(f)(2) has been 
changed to read: “Show that the earlier constitutes a 
constructive reduction to practice of each count.” The comment 
also criticized the use of the word “each” in § 1.647(f)(2). The 
term “each” is used to make clear that when there are two or 
more counts, the moving party must show that the earlier appli- 
cation constitutes a constructive reduction to practice for each 
count. There are cases where a disclosure in an earlier 
tion would constitute a constructive reduction to practice for one 
count but not for another count. 

Several changes have been made to § 1.637 which were not 
made as a result of a comment submitted from the public. Each 
occurrence of the language “Where appropriate,” in § 1.637 has 
been deleted as being unnecessary and possibly confusing. 
Whenever a party wants or believes that itis entitled to benefit of 
an earlier a + meee meyer’ § 
1.633(f) for benefit. The language “Where appropriate” 
ee ee impression that a motion was not 
necessary where benefit of the earlier had been 
accorded in the papers dec the interference. See the discus- 
sion above of the suggested change to § 1.633(c) which was 
rejected. 

The language “or adding a claim to be designated to 
spond to a count” has been added to § 1.637(c)(2). The change 
a change made in § 1.633(c)(2). Section 


1.6 ame ee tet ft Ary Som ty 
redefine the interfering subject matter by adding a claim in the 
moving party’s application and to designate the claim to corre- 

pene pn et 
In § Ppt oy the — Apply the terms of each 
claim to the disclosure ” has been 


changed to “Show that the Se eteneaanadinede 


same patentable invention as the count”. This change was made 

to add the requirement of showing that the new claim defines the 

same patentable invention as the count and to eliminate a re- 
already contained in § 1.637(c)\(2)iii). 

Section 1.637(c)\(2)(iii) was changed to refer to an “amended 
or added claim” and thereby conform the language of the section 
to the language of § 1.633(c)(2). 

Paragraph (c)(5) was added to set out the requirements of a 
ee oe a party to move to 
require an opponent who to add a claim to the 
pone am a ri pind og 
See Example 37. 

Rn ay he nt eneetg seg 1.638. One com- 

ment suggested that the twenty-day periods of paragraphs (a) 
and (b) were too short. The PTO has evaluated the time periods 
pa ar gn wy ne ce pe ay en 
made to those periods. Attention is directed to the 


pastor commana mae a the hensing suggnsted Geto supty 
to a motion should be permitted as a ratter of 
Se filing of plies to opposition © all mations 


as a matter of course 
oppositions to motions under CFR § 1.231. Section 1. 
cvapdlliveiantns echoed eddimentenebanae tating 
opamp Te ge ing made made in§ 1.63 16380) wil 

sometime in to determine 
the Board ~~ 

_ izing replies is helpful to and/or — saa 
over, the will make a judgment on whether “new issues” 
are being raised as a matter of course in replies. It can thus be seen 
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mandandeedtedupelicheaantneiiteaon: 
mental and could be in the future if found to be counter- 
wees de lee repre vn en. as 
ferences in a relatively prompt manner 

One comment discussing § 1.639 was received. The com- 
ment states: 


The requirement that pt at ele 
must be filed may be di to meet in 
view of the shortened times. [The] rule should make 
ey ae ae 


eager ar ye oem ay 


needed to resolve a motion. 

One change was made in § anager et gent mn 
moving party or an opponent may describe any 
neededig resolve amotion under cite § 1633081634, Oten, 

is needed to resolve inventorship disputes. Accord- 

ingly, a party may describe testimony needed to resolve motions 
to correct inventorship under § 1.634. It should be noted that if 
a party relies solely on affidavits in support of a motion (under § 
1.633 or § 1.634) and the issue raised in the motion is to be 


considered at final hearing, the party must comply with 
§ 1.671 (e). 


Several comments were received which discussed § 1.640. 
One comment asked: “When the final sentence speaks of a panel 
CN 

panel decides whether to reconsider or whether to modify the 


icf Accordingly, 

panaf” ka doo bat semunce of f LEs0(z) bao oun changed to 
read: “shall be acted on by a panel”. Another 

guage to the fourth sentence of § 1.640(c) has been 

clear that a decision of a single examiner-in-chief will not 

—v- | eee metas scapes 


an opposition. 
Another comment suggested that § 1.640(a) be changed to 


ome s-in-chief be required 0 consult with — 
an examiner 

to deciding a Stecemeeeneeaies ae) 

a eee oral comment suggested 
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(1) The examiner-in-chief will normally obtain a patentabil- 
ity report when deciding motions involving a question of pat- 


(2) The examiner-in-chief will consult with a primary exam- 
iner prior to deciding a motion raising an issue of patentability. 


The suggestion of the oral comment is not being . An 
examiner-in-chief is a person having “ knowl- 
edge and scientific ability.” 35 U.S.C. § 7. in-chief 
review decisions of examiners on questions of patentability 
Accordingly, there wet gti ly: home -in-chief 
to consult with an examiner on a question of patentability. The 
PTO recognizes that many examiners possess special expertise 
in particular arts. It is for this reason that § 1.640(b) provides that 
“[a] n examiner-in-chief may consult with an examiner in 

motions involving a question of patentability” (em- 
phasis added). Thus, an examiner-in-chief is authorized to con- 
sult with an examiner on a question of patentability where the 
examiner-in-chief believes consultation will be beneficial. 

One comment suggested that § 1.642 be changed to permit an 
examiner-in-chief to add a newly discovered patent, as well as 
newly discovered applications, to an interference. Inasmuch as 
35 U.S.C. § 135(a) authorizes interferences between applica 
tions and , the suggestion is being adopted. The language 
“application” in § 1.642 has been changed to read: * “application 
or 

eral comments discussing § 1.644 were received. One 


— First, the commentator su: 
no fee for a petition under § 1.644(a)(1). This suggestion is not 
being adopted. A decision on a petition is a service performed by 
the PTO on behalf of a petitioner. The Commissioner is author- 
ized to charge fees for services performed. 35 U.S.C. § 41(d). 
Second, the commentator suggested that the last sentence of § 
1.644(d) be deleted. This suggestion is not being adopted. In the 
past when parties have filed petitions, copies of documents 
tready inthe interference fl have been attached tothe petition 
The copies tend to increase unnecessarily the size of the le of an 
interference. Inasmuch as the document submitted with the 
petition is already in the interference, there is no need to file a 
“second” copy of the document. tee te ml 
tions will be returned ({ § 1.618) if the petition is 
documents which are already in the interference file. Third, = 
commentator argued that the “requirement of service within one 
(1) day is too onerous and should be deleted” from § 1.644(g). 
No rationale was given in support of the argument. Petitions have 
caused considerable delay in interference cases in the past. To 
avoid unnecessary delay and surprise on the part of the oppo- 
nent, the PTO has decided to require that service of a petition be 
such that delivery to the opponent is within one (1) ing day. 
Service within one day should not ordinarily be difficult in view 
of “Express Mail” and numerous commercial one-day delivery 
services available. Lastly, the commentator suggested that § 
1.644(i) be changed to provide that decision on a petition would 
not be delegated to the examiner-in-chief handling the interfer- 
NN ee A ee ares. 
However, when a PTO employee is granted authority to decide 
a petition in an interference case, the would not be the 
examiner-in-chief handling the interference or an employee on 
a panel of the Board deciding the petition. It would be expected 
that an employee deciding a petition by delegation of authority 
would be one who could exercise independent judgment on the 
petition bearing in mind that a petition will be decided on the 
record made before the examiner-in-chief or the panel. In con- 
pe ay ee ae ae a ag tenga weap hl 
chief or the Board will be presumed to be correct unless shown 
to be clearly erroneous. Discretionary action by an examiner-in- 
chief or the Board will not be overturned unless it is shown that 
an abuse of discretion occurred. 
One commentator asked the following: “Is § 1.644(g) in- 
ine antes woh 1.60 eepockl to § 1.644 petitions, or is it 
oppositions?” The provisions of § 
644g) apply only to petits fied under § 1.644; those 


i xpress petition under 
(a2) could not be filed until after the Board has entered j 
ment and that the petition could not relate to the merits of 
of invention or patentability or a question of whether evi 
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admissible under the Federal Rules of Evidence. The sugges- 

tions are being adopted and appropriate language has been 
added to § 1: a)(2) after the word “Commissioner”. The 
change was suggested by the commentators so that no reason- 

able person could possibly overlook the fact that a petition to 
exercise isory authority can be filed only after entry of 
judgment. It should be noted that the language “and shall not 
relate to (1) the merits of priority of invention or patentability or 
(2) the admissibility of evidence under the Federal Rules of 
Evidence” has been deleted from § 1.644(b) in view of the 
change to § 1.644(a)(2). 

One comment suggested that the last sentence of § 1.644(f) be 
changed to make clear that a decision would not ordinarily be 
modified until the Commissioner had requested an opposition to 
a request for reconsideration. This suggestion has been adopted 
and an appropriate change has been made to the last sentence of 
§ 1.644(g). 

One comment su that the word “shall” in the last 
sentence of § 1.644(b) precludes the filing of an opposition 
beyond the 15-day period specified in the rules. According to the 
commentator, the opposition should also be considered timely if 
filed within “any appropriate extension.” A party may move to 
extend the time for filing an opposition. See § 1.645. 

One comment argued that § 1.644(a)(1) cannot “be squared 
with the statute as interpreted in Myers [v. Feigelman, 455 F.2d 
596, 172 USPQ 580 (CCPA 1972)].” The rationale in support of 
the comment is the following: 


I presume that the limitation in subparagraph (b) that 
a petition under subparagraph (a)(2) “shall not relate to 
. . the merits of priority of invention or patentability or 
... the admissibility of evidence” is intended to avoid 
conflict with Myers v. Feigelman, 172 USPQ 580 
(CCPA 1972), and its progeny. However, I read Myers as 
saying that, if the board has statutory authority to make 
a decision (including all the myriad of ancillary deci- 
sions that the panels and/or the single examiner-in-chief 
will be making under the new procedure), then the 
Commissioner does not have authority to review the 
board’s or the single examiner-in-chief’s decision. Or, to 
put it the other way around, if the Commissioner reviews 
an examiner-in-chief’s decision, he is stepping into the 
shoes of the examiner-in-chief, and the Commissioner's 
decision is in turn reviewable by the panel (which is, of 
course, the only entity authorized to exercise the statu- 
tory jurisdiction of the board—see Knickerbacker Toy 
Co. v. Faultless Starch Co., 175 USPQ 417 n.8 (CCPA 
1972)). Thus, I don’t see how proposed section 
1.644(a)(1) can possibly be squared with the statute as 
interpreted in Myers. 


It is true that the CCPA has stated that, “in performing his 
duties, the Commissioner cannot usurp the functions or impinge 
upon the jurisdiction of the Board .. . established 3S USC. 
135.” In re Dickinson, 299 F.2d 954, 958, 133 U PQ 39, 43 
(CCPA 1962). See also Myers v. Feigelman, supra, 455 F.2d at 
599 n. 8, 172 USPQ at 583 n. 8. However, it is also true that the 
Commissioner “shall superintend or perform all duties — 
by law respecting the granting and issuing of patents . 35 
U.S.C. § 6; Kingsland v. Carter Carburetor Corp., 83 
U.S.App.D.C. 266, 168 F.2d 565, 77 USPQ. 499 (D.C.Cir. 1948); 
Inre Staeger, 189 USPQ 284, 285 n. 2 (Comm’r.Pat. 1974). The 
Commissioner, subject to approval of the Secretary of Com- 
merce, establishes the procedure by which the examiners-in- 
chief and the Board will consider interference cases. 35 U.S.C. § 
6. See also 35 U.S.C. yee meen pty Ne mg 

Under the rules, the Commissioner will not determine on 
petition either “priority of invention” or “patentability.” See § 
1.644(b). Likewise, the Commissioner will not consider whether 
evidence should have been admitted or excluded under the 
Federal Rules of Evidence. The PTO believes that the federal 
courts, which routinely rule on admissibility under the Federal 
Rules, are in a better position to determine — the Board 


porte meen meta aed 
related to the admissibility of evidence on some basis other than 
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the Federal Rules of Evidence, e. party has complied 
with a PTO rule such as § 1 efivexgrocedur for relying on 
affidavits) or § 1.671(g)(permission required for obtaining evi 
dence by subpoena). 

Full consideration has been given to the comment. The PTO 
nevertheless believes that § Leman) is not inconsistent with 
law. Several comments concerning § 1.645 were received. One 
comment suggested that “to” be inserted in the first sentence of 
paragraph (a) before “file a notice of appeal” and “commence 
acivil action”. According to the comment, “[t] he use of parallel 
infinitive verb forms provides greater clarity to the rule.” The 
suggestion has been adopted. 

Another commentator said the following: 


“No good reason is seen to require a notarized oath from 
an attorney merely to explain why a paper was filed late, 
if there is no claim of substantive prejudice by other 
parties. Attorneys and examiners-in-chief should not be 
spending time and effort on merely proce- 
dural formalities. That is contrary to the intent of the new 
rules.” 


The PTO agrees with the commentator and has deleted the 
language “ by an affidavit” from § 1.645(b). 
One comment su that a reference to § 1.610(d)(6) 
which provides for oral requests should be inserted into § 1.645 
to reflect intent stated in the comments [of the notice of proposed 
rulemaking] on proposed § 1.645.” This suggestion is not being 
. As the commentator notes, § 1.610(d) authorizes an 
examiner-in-chief to hold a conference call to resolve issues and 
to enter an appropriate order following the conference call. A 
conference call may be used to obtain an extension of time. If the 
examiner-in-chief grants the request, an order may be entered— 
in which case a written motion is not necessary. The order 
provides the written record required by 37 CFR § 1.2. However, 
it would unduly lengthen the rules to insert a reference to § 
1.610(d) in each rule to which it may be applicable. Section 
1.645(a) ifies the to be used when a written 


motion is led. It should be noted that an examiner-in-chief may 


require a written motion notwi a conference call. 

One comment stated that “[t] he ‘other business’ may be 
more pressing than the Interference. In order to serve the ends of 
justice, the should be considerate in this matter.” The PTO 
intends to evaluate each request for an extension of time on a 
case-by-case basis. However, extensions of time in interference 
cases have become “routine.” A recent survey of a file in one 
interference revealed the following. The interference was de- 
clared on Mar. 30, 1976. Preliminary statements were filed on 
May 5, 1979. A decision on motions was entered on June 28, 
1982. Testimony was filed on Jan. 3, 1984. During the period 
between declaration and filing of testimony, sixty-four (64) 
requests or stipulations for extension of time were filed. 

When counsel and an examiner-in-chief agree to a schedule 
and times are set, the parties will be expected to adhere to the 
schedule unless there are unusual circumstances. Apart from 
work that counsel may have in an interference, an examiner-in- 
chief will have a docket and must manage not only the interfer- 
ence involving counsel, but numerous other interferences. The 
U. S. Court of Appeals for the Federal Circuit recently said the 
following in Rosemount, Inc. v. Beckman Instruments, Inc., 727 
F.2d 1540, 1549-1550, 221 USPQ 1, 10 (Fed. Cir. 1984): 


The conduct of a trial, granting of continuances and the 
like, is not, however, solely or entirely a matter of 
balancing conveniences of the parties. The Federal 
Rules of Civil Procedure recognize another considera- 
tion—the need for the exercise of discretion by the trial 
court in carrying out its duty of managing the judicial 
Se 
justice. 


Likewise, these rules also recognize the need for the exercise 
sO ee 
duty of managing the interference (§ 1.610), the business of the 
PODS LA ee Ceeenneen ot betes GLE 

Several comments were received which discussed § 1.646. 
One comment suggested that it would be clearer if “service” 
was inserted after “additional” in the last sentence of § 1.646(b). 
This suggestion has been adopted. 
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Another comment suggested that “or except as otherwise 
provided in these Rules” be added to § 1.646(c) after “otherwise 
ordered by an examiner-in-chief”. The commentator poi 
out that the change was needed because certain 
Ley tape: te canes 8 “Express Mail” or by 

The commentator accurately pointed out that adding the 
camnendtichenn "<del aan te her eed 
other rules which have their own requirements for service of 
papers.” The suggestion has been adopted, except that “this 
part” has been used instead of “these Rules.” 

One comment su changing “time” to “date” in the 
last sentence of § 1.646(e). The suggestion has been adopted. 
The change is necessary to conform with the language of the rule 
to actual practice and other in the rule. 

Two comments suggested that § 1.646(d), which authorizes 
an examiner-in-chief to order service by hand or “Express 
Mail,” be deleted. This suggestion is not being adopted. The use 
of “Express Mail” or delivery by hand is often desirable to 
expedite matters or to avoid unnecessary delay. One comment 
argued that delivery by hand may be prohibitive. Commercial 
couriers may be used to accomplish delivery by hand. The fee 


are circumstances when 
[delivery by hand] is [not] possible.” The use of § 1.646(d) is j 
discretionary on the part of an examiner-in-chief. If delivery by 
hand, i.e., personal delivery or delivery by commercial courier, 
or by “Express Mail” is impossible, it would be expected that 
the examiner-in-chief would exercise discretion and permit 
service by first class mail. 

One comment suggested that the language case,” 
which was said to appear in § 1.651(b)(1) and 651(c), be 
meee vor prepare case. Plnuumeicateantanaian 

the language “present case” does not appear in § 1.651. 
dap aaah obeatindie annelliness tamaentaane 
testimony—either case-in-chief or case-in-rebuttal. 

One comment was received which made two suggestions 
regarding § 1.652. First, the comment suggested that a period 
longer than aS cage 0S oe Oe SS eee 
answering an order to show cause. This suggestion is not being 
adopted. The fifteen-day period is believed to be adequate in 
most cases. If more time is needed, a party may file a motion 
under § 1.645. Second, the comment that the party 
placed under an order to show cause should be permitted as a 
matter of course to file a “reply” brief. This suggestion is not 
being adopted. In those instances where the Board believes a 
“reply” brief is desirable it may authorize the filing of a “re- 
ply.” 

One comment argued that § 1.653(i) “fails to make provision 
for exhibits which are too big to file or are too to file.” 
If an “exhibit” cannot be filed, it will not be given consideration. 
A party will have to rely on testimony and/or pictures or sketches 
for “exhibits” (e.g., a large machine in a factory) which are too 
large or too dangerous to be filed in the PTO. 

While no comments were received concerning § 1.654, it 
Ce ee Sees ee 
paragraph (c) as set out in the notice of proposed rulemaking has 
been redesignated as paragraph (d). New paragraph (c) provides 


suppressed, 
practice unless a notice under § 1.632 was timely filed. 
Two comments discussing § 1.655 were received. The first 
comment made the following statement regarding § 1.655(a): 


sentence—interlocutory orders are reviewed only 
‘manifest error’ etc. It is not clear whether this 
peal me nm ae Mob ae oy from 
ility determined under § 1.633(a). However, 

if so, it precludes proper review of the patentability 


Patentability will initially be determined by a single exam- 
iner-in-chief. See §§ 1.610(a) and 1.640(b). If the examiner-in- 
chief 


party, an order to show cause why judgment 

entered as to that claim will be issued to that party. See § 1.640(d). 
If a response to the order to show cause is filed, a decision will 
be entered by the Board. See §§ 1.610(a) and 1.640(e). If the 
Board determines that the claim is not patentable to the party, a 
final decision and judgment will be entered holding the claim to 
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be unpatentable. Review of the final decision and j is by 
judicial review under 35 U.S.C. §§ 141 or 146. It should be noted, 
pe pete nme ape F 's application 

tory 


practice will avoid piecemeal judicial review. 
Another comment that § wetted ny te 


SS ee See fe ee eee ee 
comment that “[b] riefs should be letter size for 
consistency. PTO has no preference for the size of briefs. 
Briefs may be filed on letter or legal-size paper. Inasmuch as the 
federal courts now require letter-size paper, parties who intend to 
use a PTO brief as an exhibit in a federal court should use letter- 
size paper. 

Another comment suggested that § 1.656 be amended to 

examiner-in-chief from ruling on admissibility 
i : introductory remarks to the notice of 
rulemaking (and this notice) state that “[t] he examiner-in-chief, 
where appropriate, will be available by phone to rule on the 
admissibility of evidence in the event parties encounter unusual 
problems during the taking of depositions” (emphasis added). 
The commentator states: 


If an examiner- -in-chief has ruled certain evidence inad- 


vides a means for a party to obtain suppression 

evidence to which he has made timely objection, but the 
Rule does not provide for any means for a party whose 
proffered evidence has been held inadmissible by the 
examiner-in-chief, to have that holding considered by 


by the comment will not be adopted. 


circumstances. 

during interferences where a motion in limine can be helpful. For 
example, a junior party during its case-in-chief may wish to 
examine a witness on a document which was not served as 
required by § 1.673(b)(1). The senior party objects and realizes 
that if the junior party is permitted to examine the witness on the 
document, extensive cross-examination using numerous docu- 
ments would be necessary. In order to avoid wasting consider- 
able time, the parties could contact the examiner-in-chief by 
phone for a determination in limine on whether the junior 

should be able to examine the witness on the document. t 


pected we mere stmt tt 

See § 1.675(c), last sentence. wis aetenttoned Gare cate 
examiner-in-chief will routinely rule on the admissibility of 
evidence. 


Several comments discussing § 1.658 were received. One 
comment suggested that the pee Nes mee nn ymca 
too short. Section 1.658(b) provides that a party may file a 
request for reconsideration with 14 days of a final decision by the 
nah pm ame ena ee mr 
filing requests for reconsideration by the U. S. Court of Appeals 
for the Federal Circuit. See Rule 40(a) of the Federal Rules of 


individuals that a less restricted “interfer- 
ence estoppel” be set out in § 1.658(c). While full consideration 
has been given to the suggestions, it has been decided to retain 
peters apis me gen provisions of § 1.658(c) 
essentially as proposed. estoppel” under § 
es i mete art sttee  aheceenery 

as ina partes 

a et at 
expected to take place under § 1.658(c). 
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oe aaa Ge eesenhceanee of Lee 
changed to more clearly state the nature of the estoppel and the 
e to 1. The word “counts” in the second sen- 
tence of § 1.658(c) means the counts as they exist at the time a 
final is 

One comment was received concerning § i which 
requires a specific answer. The comment made the following 
Statement: 


You state that an estoppel would not apply against 
ees stale nieaneniodt mame 
However, it seems to me that there will be occasion when 
it would not be appropriate to have estoppel where there 
was a split decision. For instance, consider an interfer- 
ence between applicants A and B in which A was 
Se 26 oe? ee eee 
priority as to count 2. If I understand you correctly, A 
would be estopped in post-interference ex parte practice 
to present an additional claim X which was patentably 
indistinct from his claim corresponding to count | if B 
had support for claim X. I think this result would be 
unfortunate, and that A should be permitted to further 
refine his claim structure after the interference — that is, 
after he has been assured that he is entitled to claims to 
the basic invention recited in count 1. Under the circum- 
stances described by the commentator, inventor A 
would not be estopped to present a claim to X because X 
is “patentably indistinct” (the proper terminology un- 
der the rules would be to say X is the “same 
invention” as the subject matter of count 1) from the 
subject matter of count |. Inventor A would be entitled 
to claim any disclosed invention which is directed to the 
“same invention” as count 1. The change in 
the second sentence of {g49 1.658(c) more clearly re- 
flects the PTO’s intent in this regard. Inventor A would 
not be entitled to claim any invention which is the “same 
patentable invention” as the subject matter of lost count 
2. See Examples 26, 27, and 28 for illustrations of 
interference estoppel practice when a “split” judgment 
is entered. 


Two comments were received di § 1.659. One 
comment suggested that the first sentence of § 1.659(b) should 
“reflect” that a reexamination may be based only on patents and 
printed publications. The suggestion is not being adopted. The 
basis upon which a reexamination may be instituted are set out 
elsewhere in the statute and rules. 35 U.S.C. 301-306; 37 CFR 
1.501-1.570. There is no further need to set that basis out again 
in § 1.659(b). Another comment suggested that the language 
“not involved in the judgment of the interference” be deleted 
from § 1.659(b). The rationale in support of the comment was as 
follows: 


een Sees Panay & exten 
claims were ‘involved in the judgment,’ there does not 
appear to be any good reasons to draw this distinction, 
particularly un less it is made more specific. Why should 
the Board be prevented from recommending reexamina- 
tion of some (less relevant) patent claims and not other 
patent claims which are potentially even more relevant 
to the public, unless ail of the same art has already been 
fully evaluated against the same claims in the Board’s 
decision? (emphasis in original). 
ee ean ine 
designated to (1) correspond to a count or (2) not 


patentable 

final decision of the Beard. Section 1. 
the Board to recommmend reexamination of 
(1) are ,;ot involved in the judgment and (2) for one reason or 
another neither party saw fit to move to designate as correspond- 
ing to a count. 

One comment was received which suggested that the require- 
ments of § 1.660 are unnecessary. The PTO disagrees. The 
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requirements of § 1.660 are desi: to keep the PTO and a 
party’s opponent informed of activity which is relevant to an 
interference. These rules attempt, to the extent possible, to 
eliminate procedural surprise. Inasmuch as mail delays occur 
and the PTO cannot react instantaneously to every paper filed in 
connection with every ication or patent, the provisions of § 
1.660 are believed helpful in preventing surprise on the of 
opponent’s and unnecessary work by examiners-in-chief or the 
Board due to a lack of knowledge of relevant activity which may 
be taking place in the PTO. 

One comment that at the end of § 1.661 the follow- 
ing be added: “and the time for any such available appeal or 
review has expired.” The suggestion is not being adopted. 
peat ggg |. emit ap bene “no appeal . . 

can be taken . . . .” The language finds antecedent basis in 35 
usc. § 135(a). 

Several comments discussing § 1.662 were received. Two 
comments suggested a change be made to ide that when a 
patentee files a statutory disclaimer under 35 U.S.C. § 253 and 
deletes all claims corresponding to a count, the disclaimer will be 
es judgment. As one of the comments 
pointed out, “[s] ince . . . [the filing of a statutory disclaimer 


req 
are disclaimed.” The suggestion has been adopted 
priate changes have been made to § 1.662(c). sped ands 
changes, na ee ke eg 
not necessary: “A statutory disclaimer of any claim involved in 
an interference shall in subsequent proceedings have the same 
effect with respect to the as an adverse judgment.” 
When a patentee disclaims less than all claims corresponding to 
a count; the claims which remain in the patent continue to be 
involved in the interference and any patentability or priority 
issues involving those remaining claims will be involved in the 
judgment on the merits in the interference. 

Two comments suggested that the word “dissolved” in § 
1.662(d) be changed to “terminated”. This suggestion is being 
adopted, because § 1.662(d) has been deleted. However, all 
interferences will be terminated with a “j .” A change 
has been made in the language of § 1.11(a) to delete any 


1.662(a) be changed to “treated”. This suggestion 

adopted and more clearly states the intent of the PTO. The fili 
of the various papers mentioned ge poe 
will result in certain action by the The word “treated” 
more appropriately describes the consequences of filing such 


Papers. 
One comment suggested that § 1.662(a) “is too sweeping.” 
ing to the commentator, a patentee may file a disclaimer 
because it has “become aware of a statutory bar or can not afford 
the expense of an interference.” If the patentee becomes aware 
of a statutory bar, the patentee should call the “bar” to the 
attention of the PTO or file an appropriate motion under § 
1.633(a) for judgment if the “bar” applies to the opponent. If a 
junior party patentee decides than an interference is too expen- 
sive and for that reason files a disclaimer, there is no reason why 
judgment should not be entered in favor of the opponent. The 
comment also suggested that § 1.662(c) “needs revision” be- 
cause a patentee may disclaim one claim corresponding to a 
count, but not another. Section 1.662(c), as revised, takes into 
account the possibility that less than all claims corresponding to 
a count may be disclaimed. When some of the patent claims 
pro- 


One comment made the following statement regarding the 
third sentence of § 1.662(a): 


What of abandonment in favor of a CIP (continuation-in- 
ht anes mmm 


The third sentence of § 1.662(a) does not apply to an applica- 
tion which is not involved in an interference. If an applicant files 
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a continuation-in-part application and successfully moves (§ 
1.6354) to subst the continuation pat oo 
tion involved in the interference, abandonment of the application 
originally involved in the interference would have no bearing 
on the interference. Accordingly, no additional language is 
needed in § 1.662(a). 
Two comments discussing § 1.663 were received. One 


claims involved in an adverse judgment is stated in 35 
§ 135(a). Another comment ees 
“claims which could have been counts . 

of record.” Unless a motion (§ 1.633(c)) to 


a judgment as to claims “which could have 
counts.” 


comment made at the hearing noted that the PTO is “ 
the Federal Rules of Evidence. The Federal Rules include a 
Prony wae pe ome 803(b)(6). fee op apes 
the view that adopting of a “shop book” rule might make an 
important change in evidence which is admissible in interfer- 
ences and that “it would be helpful if the Patent and 
Trademark would am | comment on this extremely 
important evidentiary rule . . . “ The PTO believes that adoption 
of Rule 803(b)(6) of o Federal Rules of Evidence does not 
constitute a change in the admissibility of “shop book” evi- 
dence in interference cases. Rule 803(b)(6) is very similar to the 
former Federal Shop Book Rule (28 U.S.C. § 1732) which it 
replaced. The courts have articulated a rule of law which the PTO 
Se ee ee 
note books under the “shop book’’ Rule 803(b)(6) of the Federal 
Rules of Evidence. See e.g., Alpert v. Slatin, 305 F.2d 891, 134 
USPQ 296 (CCPA 1962) and Elliott v. Barker, {ro 481 F.2d 
1337, 179 USPQ 100 (CCPA 1973). 

One comment that § 1.671(f) be eliminated on the 
te Se eee 


agents. The o> not being . The problem ad- 
dressed by § 1.67 pt Nem mr 
documentary evidence 


in the rules that 

nae hopes to save 

both parties and the Board considerable difficulty in presenting 
and evaluating evidence. 

One comment that § 1.671(g) should be changed to 
require a party only to show the “relevancy” of expected 
testimony as opposed to the “admissibility” of the testimony. 
This suggestion is bei and an appropriate change has 
been made to § 1.671(g) to require a moving party to “describe 
Ta ee y, document, 


_ Anoral comment was received which asked whether 


compel 
ments concerning § 1.672 were received. One comment at the 
hearing pointed out that use of 8-1/2 by 11 inch paper for 


to be commentator is correct in 
Saidnetaaaean bapiand | By using 8-1/2 by 11 ich 
however, a party will save when filing 


Paper, 
a record (§ 1.653). 
cain ieee questions concerning § 1.672(b), and 


te meaning ofthe word “party in the phrase “a 
pd mare ph to rely on any document or thing not 





1110 OG 350 
(178) 
mentioned in one or more of the affidavits . . .” Specifically, one 
commentator stated: 


It is the scope of the words “the party 

doubt as to the meaning of the If “the party” 

ye poe Stee Tir 
passage is [cnc ceieany tet Ge 

poe ee ttn me he to 


its position. But if “the party” also encompasses the 


Section 1.672(b) refers to a 
The “party” is the party filing the 
of that party. Any “opponent” conducting n 
an affiant may y rely on documents and things not 
referred to in the it. 

One comment suggested that the “a witness whose 
testimony will not be compelled under 35 U.S.C. 24” should be 
deleted or revised. According to the commentator: 


This is often not determinable in advance. Even a 

“voluntary” witness may develop cold feet and require 

a subpoena, or demand one for his own protection. Nor 

will all witnesses agreeable to affidavits be agreeable to 

The suggestion is not being adopted. An affidavit may be 
used only when a witness agrees to sign the affidavit. If an 
individual refuses to sign an affidavit or voluntarily appear at a 
deposition, the party calling the witness will have to compel 
attendance at a deposition by a subpoena under 35 US.C. § 24 
after -in-chief. 


i in many cases a subpoena is 
ilccha shake anniunt a adtbannal ancien 


that a time be set out in the rules by 
which an affidavit be filed. The suggestion is being 
adopted and the second sentence of § 1.672(b) has been changed 
to provide that affidavits shall be filed prior to the close of the 
The two comments also sug- 

a ema relied upon in an 


deposition 
ep §: 
Four comments were 


introductory sentence . It was also suggested 
that the word “copy” in § 1.673(b\1) be changed to read “list 


and copy”. In support of the suggestion, one commentator 
States: 


pn er a ee 
ment to the proposed rule would require that a of 
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would permit cross-checking between lists and docu- 
ments to ascertain whether or not exist and 
reduce the possibility for later controversy. 


The suggestion is being adopted. Under § 1.673(b)(1) alist of 
pe sen gemahenar yey Aedeenee pee te me me One 
that documents served should be “Bates 

this suggestion is not being adopted in the 
apainndetnetianaeman it must be remembered 
that the party serving documents may be required to later prove 
exactly what was served. Using “Bates” numbers or an equiva- 
—— may prove invaluable in later stages of an interfer- 


“™ One comment dlecussing § 1.682 suggested that the | 
the record 


deposition or in an affidavit, it need not be submitted under § 
1.682. Section 1.682 permits a party to make an official record or 
printed publication part of the evidence being considered at final 
hearing without calling a witness. The official record or printed 
publication must, however, be self-authenticating. On the other 
hand, a party may present the official record or printed publica- 
tion as an exhibit during testimony. When this latter course is 
followed, there is no need to take advantage of the provisions of 
§ 1.682. The comment also suggested that a change be made in 
§ 1.682(a)(4) because the requirement therein for a “certified” 
copy appeared to be inconsistent with § 1 ey Some enter 
that a record of the PTO need not be certified. The suggestion is 
being by adding “where jate” at the 
of § 1.682(a)(4) and a reference to § 1.671(d) at the end of 
— If the official record is not a record of the PTO, it will 
be necessary to submit a certified copy of the official record. 
Comments were received discussing § 1.684. One comment 
suggested that language be inserted in § 1.684(a) to make clear 
that the testimony authorized is for a case-in-chief or a case-in- 
rebuttal. The suggestion is not being adopted. The testimony 
Getoreane wo cchamah Tae catmmmunstiesaectiy eames 


F ly to cross-examination. If a party 
submits an affidavit under § 1.672(b) or intends to rely on an 
affidavit under § 1.617(e), the party must make the affiant 
Fn meee eR remap we 

A deposition may be noticed only “for a reasonable time and 
place in the United States.” See § 1.673(a). Accordingly, it is not 
ee nn Oe eee 
residing in foreign countries. The party filing the affidavit will be 
required to make the affiant available for cross-examination in 
the United States. 

One comment suggested that the provisions of § 1.685(d) are 
“harsher” than the provisions of 37 CFR § 
1.285(c). The comment is not fully understood. Section 1.685(d) 
SN ee 

the admissibility of evidence must be stated on the record and a 
ae a Rg pp te gene gee ne 
must be filed. No longer will a party be permitted to attend a 
deposition and fail to enter an objection only to raise the objec- 


tion at final The current 


comment 
1.687(b) (“If the witness refuses to produce a requested docu- 
ment or thing, the party may file a motion (§ 1.635) for additional 
discovery under (c) of this section.”) be deleted. This 
suggestion is being The PTO agrees with the following 
remark by the commentator: “[o]mission of the sentence is 
ep apie mei eee gem > gd a 


a 
See § 1.616. The commentator 
tional may be conditioned on the issuance of a 
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subpoena duces tecum under 35 U.S.C. § 24. a. Conan e 
the subpoena, the commentator stated that the could 
move the district court for entry of a protective order. If a party 
violates a protective order entered by a district court, the party 
would be subject to such sanctions as the district court might 
= as well as a sanction by the PTO, including 


judgment against the party. The PTO, unlike the district 
sunk wcalbasieadlibteantiy cainalideginentainhenss 


is terminated. 

The commentator’s is believed to be sound. No 
change in the language of Caer lo teloveate be 
inasmuch as paragraph (b) authorizes the PTO to “specify the 
ems of condone of ach dna al discovery.” One of those 
terms could be req under 35 


Une §24. 424 Bymakings 

orders may be entered suggesting the 
cen nemdbepamacaaaae 
requiring a party to produce documents. The order could be of 
assistance to the district court in subsequent enforcement or 


Additional discovery obtained under a protective order is- 


sued by either the PTO or a district court will not be admitted in 
evidence in the PTO in determining the interference. All evi- 
dence submitted in an interference must be made available to the 
public under the provisions of § 1.11(a). ——, any 
protective orders have to be vacated before a document could be 
admitted in evidence in the PTO which is subject to a protective 
order. 
38 illustrates how the would work. 

Example 38: An interference involves party X and party Y. 

During the interference, party X files a motion for additional 


Event in Interference 
Interference declared (1.611) 


Filing of preliminary statements (1.621) and prelimi- 
nary motions (1.633) 


Filing oppositions to preliminary motions (1.638(a)) 
Filing replies to oppositions (1.638(b)) 

Decision on preliminary motions (1.640(b)(1)), open 
preliminary statements (1.631), set times for filing mo- 
tions for discovery (1.687(c) and testimony (1.651(a)) 


Filing of motions for discovery (1.635, 1.651(a), 
(c)) 


Filing of opposition to motion for discovery 
(1.638(a)) 


Filing reply to opposition to motion for discovery 
(1.638(b)) 


Decision on motion for discovery 

Time for compliance with any discovery 

Junior party testimony (case-in-chief; 1.672(b)): 
Testimony 
Senior party cross-examination of affiants if needed 


Senior testimony (case-in-chief and case-in-rebut- 
tal, 1.6 ): 


Testimony 
Junior party cross-examination of affiants if needed 
Junior party testimony (case-in-rebuttal): 


as 
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discovery under § cad mm pad melhelvge on om 
certain documents. on the sole 
that the pom rer fi gee ial infor- 
mation. Party Y indicates that it has no objection to producing the 
documents for inspection by counsel for party X, but insists that 
Se ae Accordingly, 
party Y asks the examiner-in-chief to authorize the discovery 
subject to entry of a protective order. Party Y argues, however, 


that the sanctions of § 1.616 are not sufficient in the event of a 
violation of the protective order. An examiner-in-chief con- 
cludes that additional discovery should be ordered, that a protec- 
tive order is appropriate, Pape ape ee a 


. party Y can produce the 
documents to counsel —57 If the protective order of the 
examiner-in-chief is violated, an appropriate sanction up to and 
including judgment may be entered by the Board. In addition, 
party Y would be in a position to seek contempt or other 
sanctions in the district court. The documents produced for 
inspection by counsel for party X could not be admitted in 
evidence in the interference (until the protective order is va- 
cated), because those documents are not documents which can 
be made available to the public under § 1. 11(a). 

The following is an time schedule for a two-party 
interference: 
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Testimony 

Senior party cross-examination of affiants if needed 
Filing of record (1.653(c)) 

Brief for junior party (1.656) 

Brief for senior party (1.656) 

Reply brief for junior party (1.656) 

Final hearing (1.654) 

Decision (1.658) 


The following is an index for §§ 1.601 through 1.688: 
Rule Index 


sg Nea ee nga 
Interest in applications and patents involved 
in interference 


Interference between applications; subject 
matter of the i 
Request for interference between applications 


by an applicant 
eee eg ar ae ee pape 
Interference between 


Suspension of ex parte prosecution 
ey ee 
== SO 
Return of unauthorized papers 
statement, time for filing, notice 

of filing 

§ 1.622 Preliminary statement, who made invention, 
where invention made 

§ 1.623 Preliminary statement; invention made in 
United States 

§ 1.624 Preliminary statement; invention made 

§ 1.625 Preliminary statement; derivation by an op- 


§ 1.626 Preliminary statement; earlier application 
er pm --~- pes eaarmiaoe 


628 Preliminary sateen, comecton of eo 
629 Effect of preliminary statement 
.630 Reliance i 


8 Baeae- 


Se 


@ BBE eF 


—— 
& 
ww 


—-— HS ee 


ee 


§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 


654 
655 
656 
657 
658 
659 
660 
661 
662 
663 
1.664 
1.665 
1.666 
1.671 
1.672 
1.673 
1.674 


om 
_ 
3 
a 
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16 months 
16-2/3 months 
18 months 
19 months 
20 months 
20-2/3 months 
21-2/3 months 
23-2/3 months 


of interference, order to show cause 
— discovered by examiner-in- 


c 
Addition of application or patent to interfer- 
ence 


Setting times for discovery and taking testi- 
mony, parties entitled to take testimony 
a eee een ore 


Record and exhibits 
Final 
Matters considered in rendering a final deci- 


sion 
Briefs for final hearing 

Burden of proof as to date of invention 
Final decision 

Recommendation 

<= 0 (ame ceeememnasenamae protest or 


ee 
Request for entry of adverse judgment; reis- 
sue filed by patentee 

Status of claim of defeated applicant after in- 
terference 


Action after interference 

Second interference 

Filing of interference settlement 
Evidence must comply with ruies 
Manner of taking testimony 

Notice of examination of witness 

> gemma pau ce may be 


Examination of witness, reading and signing 
transcript of deposition 
Certification and filing by officer, marking 
exhibits 

transcript of deposition 
oe ng Me oe nantes 
es transcript 

records and printed publications 
Testimony in another interference, proceed 
ing, or action 
Testimony in a foreign country 
Errors and irregularities in depositions 
Additional Discovery 
Use of discovery 


oe 


correlating the present rules 
G7 CFRS 1: ‘bens une o 
$§ 1.601 through 1.681 


Rule Correlation Table 
New 


1.601(a) 
1.601(0), (c) 
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1.602 


none 
1.603(a), (b) 
1.605(a) 
1.605(b) 


1.201(c) 
1.202 
; -203(a) 


1.216(a) 
1.216(a)(1)-(6) 
1.216(b) 


1.216(c) 
1.217(a) 
1.217) 
1.218 
1.219 


1.666 
1.624a), 1.625(a) 
1, a) 
1.621(a) 
1 


BERR 
Be 


RB BR 
B88 


d), (€), and 
1(c\(4) 


aoe 
82328) 
we 


BERRBE 
REF 


1. 
1. 
1. 
1 
1, 
1 
1, 
1, 
1, 
1. 
1, 
635,1.636,1.637(b) 
638 


Pare 
g 


BRE 


BERGRRRRRE 


BRRagaRRreae 


BB 
~~) 
se 

n 
g8 
oa 


ai 
wa 


TBE 
BREERERBES 


23 


32 
322 
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1.672(d), (e) 
1.673(a), (c), (d), 
1.673(e) 


1.272(c) 
1.273(a) 


new 
1.273(b) 
1.274 


35 


SBBRESSS 


1.287(a)(1)(i),(ii) 

1.287(a)( 1 iii) 

: -287(a)(2),(3) 
1.287(b) 


1.287(c) 
1.287(d\(1) 
1.287(d\(2) 
1.287(e) 
1.288 


Other Considerations: These rules do not have a si 
impact on the quality of the human environment or the conser- 
vation of energy resources. _ 

of the (1) 


The rules are in with the requirements 
ian L. 96-354), (2) Executive Order 
= 1, and (3) the Paperwork Reduction Act of 1980, 44 U.S.C. 

1 et seq. 

The General Counsel of the Department of Commerce has 

Administration that these rules 

on a sub- 

entities ity Act; 

Public Law 96-354). The rules govern the conduct of interfer- 
ence cases which arise in the Patent and Trademark Office. In 
fiscal 1983, the Patent and Trademark Office received 105,704 


discussion of H. R. 6286 on the floor of the House in which the 
following statement appears (130 Cong. Rec. H10528, columns 
2 and 3): 


it is expected that interferences will 


These rules, therefore, will have no significant economic 


impact on small entities. 

The Patent and Trademark Office has determined that this 
Tule is not a major rule under Executive Order 12291. The annual 
effect on the economy would be less than $100 million. There 
would be no major increase in costs or prices for consumers, 
individual industries, 


These rules do not i under the Paperwork Reduc- 
tion Act of 1980, 44 “us Se. 350Le seq., Since no record 


or reporting requirements within the coverage of the Act are 
Iuheghaieln” 


List of Subjects in 37 CFR Part 1 


Atuprantine quctes aut pnntam, Satay Sleep 
tions, Conflict of interests, Courts, Inventions patents, 


PART 1 — RULES OF PRACTICE IN PATENT CASES 
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Ae ee pe oy 
OSc'e.2 the Commissioner of Patents and Trademarks by 35 
S.C. 6, 23, 41, and 135, Part | of Title CFR is amended as set 
orth below. 


1. Section 1.1 is amended by adding a new paragraph (e) to 
read as follows: 


§ 1.1 All communications to be addressed to Commissioner of 
Patents and Trademarks. 


eeee8 


(e) Communications relating to interferences and applica- 
tions or involved in an interference should be addition- 
INTERFERENCE.” 


patents 
ally marked “BOX 
2. Section 1.4 is amended by revising paragraph (a)(2) and 


reprinting the invoductory txt of paragraph (Yo Teas 


§ 1.4 Nature of correspondence. 
(a) Correspondence with the Patent and Trademark Office 
comprises: 


PR pe ty yoy Spee 
proceeding in the oe ee 


other proceedings of ies 
cpplicetions in Scbrart B. 1.31 to 1.352; of imemational 
applications in Subpart C, §§ 1.401 to 1.482; of reexamination of 
in Subpart D, §§ 1.501 to 1.570; of interferences in 
Ree ees Geena 

2.11 to 2.189. 


3. Section 1.5 is amended by adding a new paragraph (e) to 
read as follows: 
§ 1.5 Identification of application, patent or registration 
seee8 
(e) When a paper concerns an interference, it should state the 
names of the parties and the number of the interference. The 
name of the examiner-in-chief assigned to the interference (§ 
1.610) and the name of the party filing the paper should appear 
conspicuously on the first page of the paper. 
4. Section 1.8 is amended by adding to paragraph (a) a new 
subparagraph (xii) to read as follows: 
§ 1.8 Certificate of mailing. 
seee8 
(xii) The filing of a paper in an interference which an 
examiner-in-chief orders to be filed by hand or “Express Mail.” 
seee8 


$. ee Perr ee 
read as follows: 


§$ 1.9 Definitions. 


(g) For definitions in interferences see § 1.601. 
Se ee ee aD ere 
as 


§ 1.11 Files open to the public. 


> Attar a penises boon isuned, tes specifiontion, drawings 
and all papers relating to the case in the file of the patent are open 
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to inspection by the general public, and copies may be obtained 
upon paying the fee therefor. After entry of a j in an 
interference by the Board of Patent Appeals and as 
to all parties, the file of any interference which involved a patent, 


or an application on which a patent has issued, is similarly open 
to public inspection and procurement of copies. See § 2.27 for 
trademark files. 


eee 


7. Section 1.14 is amended by removing from (d) 
the words “Board of Patent Appeals or the Board of 
Interferences” and inserting, in their place, the words “Board of 
Patent and Interferences.” 

8. Section 1.17 is amended by revising paragraphs (e), (g), 
(h), and (1) to read as follows: 


§ 1.17 Patent application processing fees. 


(e) For filing a notice of appeal from the examiner to the 
Board of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
By other than a small 


(g) For filing a request for an oral hearing before the Board of 
eS U.S.C. § 
134: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
(h) For filing a petition to the Commissioner 
under a section of this part listed below which 
refers to this . 
—4 1.47 —for filing by other than all the inventors or a person 
not the inventor 
—4 1.48 —for correction of inventorship 
: —¥4 1.1 —for decision on questions not specifically provided 
or 
—¥4 1.183—t0 
—4§ 1.377—for review of decision refusing to accept and 
record payment of a maintenance fee filed prior to expiration of 


patent 
—4 1.37(e)—for reconsideration of decision on petition re- 
fusing to accept delayed payment of maintenance fee in expired 


patent 

—¥4 1.644(e)—for petition in an interference 

—4 1.644(f}—for request for reconsideration of a decision on 
petition in an interference. 

fe. 1 666(c)—for late filing of interference settlement agree- 


cart 5.12, 5.13 & 5.14—for expedited handling of foreign 
filing license 

—4 5.15—for changing the scope of a license 

—$5. retroactive license 

Gi) For filing a petition to the Commissioner 
under a section of this part listed below which 


the rules 
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9. Section 1.36 is revised as follows: 


$1.36 Revocation of power of attorney or authorization; with- 
drawal of attorney or agent. 


A power of attorney or authorization of agent may be revoked 


attomey 

be notified of the withdrawal of the attorney or 
assignment will not of itself operate as a revocation of a power 
or authorization previously given, but the assignee of the entire 
interest may revoke previous powers and be represented by an 
attorney or agent of the assignee’s own selection. See § 1.613(d) 
for withdrawal of an attorney or agent of record in an interfer- 


ence. 
10. Section 1.48 is revised as follows: 
§ 1.48 Correction of inventorship. 


If the correct inventor or inventors are not named in an 
application for ee eee 
tion on the part of the actual inventor or inventors, the 
may be amended to name only the actual inventor or inventors. 
Such amendment must be diligently made and must be accom- 
ee A pe ey tre a statement of facts verified by 

the original named inventor or inventors establishing when the 
error without deceptive intention was discovered and how it 
occurred; (b) an oath or declaration by each actual inventor or 
inventors as required by § 1.63; (c) the fee set forth in § 1.17(h); 
and (d) the written consent of any . When the application 
is involved in an interference, the petition shall comply with the 
requirements of this section and shall be accompanied by a 
motion under § 1.634. 

11. yey te age nage i apna ae 
“1.224” and ee “1.6 

12. Section 1.59 is revised as follows: 


§ 1.59 Papers of application with filing date not to be re- 
turned. 


Papers in an application which has received a filing date 

to § 1.53 will not be returned for any purpose whatever. 

i have not preserved copies of the papers, the Office 

ill furnish copies at the usual cost of any in which 

either the required basic filing fee (§ 1.16) or the and 

retention fee mmreneatte don ggg 
unauthorized and improper papers in interferences. 

13. Section 1.68 is revised as follows: 


{g49 1.68 Declaration in lieu of oath. 
Any document to be filed in the Patent and Trademark Office 


and the li 
or both (18 U.S.C. 1001) and may jeopardize the 
patent The 


a 
validity of the or any issuing thereon. 
declarant must set forth in the body of the declaration thet ail 
statements made of the declarant’s own knowledge are true and 
that all statements made on information and belief are believed 
to be true. 


14. Section 1.103 is amended by revising paragraph (d) as 
follows: 


§ 1.103 Suspension of action. 
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15. Section 1.122 is amended by revising paragraph (b) as 
follows: 


§ 1.122 Entry and consideration of amendments. 


por pam bag doy BY “§ 1.645”. 
17. Section 1.138 is revised as follows: 


§ 1.138 Express Abandonment. 


An application may be expressly abandoned by filing in the 
Patent and Trademark Office a written declaration of abandon- 


ee eee ee 


rn "ay 2 erences aes ala 
date of 

18. Section 1.181 is amended by revising paragraph (a) as 
follows: 


§ 1.181 Petition to the Commissioner. 


(a) Petition may be taken to the Commissioner: (1) from any 
action or requirement of any examiner in the ex parte prosecu- 
tion of an application which is not subject to appeal to the Board 
of Patent Appeals and Interferences or to the court; (2) in cases 


19. The center heading § 1.191 is revised to read 
“APPEAL TO THE BO OF PATENT APPEALS AND 


20. Section 1.191 is amended by revising the section heading 
and paragraphs (a) and (c) as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interferences. 


(a) Every applicant for a patent or for reissue of a patent, or 
every owner of a patent under reexamination, any of the claims 
of which have been twice rejected or who has been given a final 
rejection (§ 1.113), may, upon the payment of the fee set forth in 
§ 1.17(e), appeal from the decision of the examiner to the Board 
of Patent Appeals and Interferences within the time allowed for 
response. 


(c) An appeal when taken must be taken from the rejection of 
all claims under rejection which the applicant or patent owner 
proposes to contest. to matters not affecting 
the merits of the invention may be required to be settled before 
an appeal can be considered. 


21. Section 1.194 is amended by removing the words “Board 
of Appeals” and inserting, in their place, the words “Board of 
Patent Appeals and Interferences.” 
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22. Section 1.196 is revised as follows: 


$1.196 Decision by the Board of Patent Appeals and Interfer- 
ences. 


(a) The Board of Patent Appeals and Interferences, in its 
decision, may affirm or reverse the decision of the examiner in 
on the grounds and on the claims specified by the 
etgoetnenns pinch ilieaaieed as doa, 
affirmance of the deci- 


except as to any ground 


statement to that effect with its reasons for so 

statement shall constitute anew of the claims. 

Board of Patent Appeals and saeetedetee 
of an appealed claim, the appellant may exercise any one of the 
following three options: 


(1) The appeilant may submit an 
pen mes a yn te 


amendment of 
rbot andheve te 


and Interferences may enter an order otherwise making its 
decision final. 


(2) The 


have the case reconsidered under § 
1.197(b) by Board of Patent 


Appeals and Interferences upon 


ren ere beeing Soe 
See 
as a final decision in the case 


(c) Should the decision of the Board of Patent and 
Interferences include an explicit statement that a claim may be 
allowed in amended form, appellant shall have the right to amend 
in conformity with such statement which shall be binding on the 
examiner in the absence of new references or grounds of rejec- 
tion. 

SR Seehk ean Leeann 
normally will confine its decision to a review of rejections made 
by the examiner, should it have knowledge of any grounds for 
rejecting any allowed claim it may include in its decision a 
recommended rejection of the claim and remand the case to the 
examiner. In such event, the Board shall set a period, not less than 
one month, within which the 


appropriate amendment, a showing 
both, in order to avoid the grounds set forth in the recommenda- 
tion of the Board of Patent Appeals and Interferences. The 
examiner shall be bound by the recommendation and shall enter 
and maintain the recommended rejection uniess an amendment 
of facts not previously of record is filed which, in the 
the examiner, overcomes the recommended 
caicsomediaaads tide 


its decision 
23. Section 1. 97 is amended by revising paragraphs (a) and 
(b) as follows: 


§ 1.197 Action following decision. 


ag cet a he Board of Patent Appeals and Inter- 
ferences, the case shall be returned to the examiner, subject to the 


OFFICIAL GAZETTE 


JANUARY 2, 1990 


appellant’s right of appeal or other review, for such further action 
by the appellant or by the examiner, as the condition of the case 


§ 1.248 Service of Papers; manner of service; proof of service 
in cases other than interferences. 


removed. 
41. Section 1.292 is amended by revising paragraph (a) and 
adding paragraph (c) as follows: 


§ 1.292 Public use proceedings. 


(a) When a petition for the institution of public use proceed- 
ings, by affidavits or declarations and the fee set forth 
ind it Le me 5 Ray per emp at me wn fp 

an application and is found, on reference to the examiner, to 

ing that the invention claimed in an 
had been in public use or on sale 
hearing 


setting 
be taken as provided by 6 1.671 

Datitioner will be head tn the proceedings 
Wea TEE eS 


_& for institution of public use ings shall 
note ied by apart to an neferene as oan appication 


interference. Public use and on sale issues in an 
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ee en a 8 ae and inserting, in its 
place, “1 
- Section 1.304 is amended by revising paragraph (a) as 
follows: 


§ 1.304 Time for appeal or civil action. 


ee ee ea 
U.S. Court of Appeals for the Federal Circuit (§ 1.302) or for 
commencing a civil action (§ 1.303) is sixty days from the date 
of the decision of the Board of Patent Appeals and Interferences. 
If a request for reconsideration or modification of the decision is 
filed within the time provided under § 1. 197(b) or § 1.658(b), the 
time for filing an appeal or a civil action shall 
ee ee ee iter dgechetentite 
on the request, whichever is later. Except for an appeal from or 
commencing a civil action after a decision of the Board of Patent 

or an 


- - ‘od 
subject to the provisions of § 1.136. See § 1.550(c) for exten- 
sions of time to appeal or commence a civil action in a reexami- 
nation proceeding. See § 1.645(a) for extensions of time to 


mamua Ecadaihy tind danecgiaten dt taeaae eueuied 
by this section. 


46. Section 1.322 is amended by revising paragraph (a) as 
follows: 


§ 1.322 Certificate of correction of Office mistake. 


(a) A certificate of correction under 35 U.S.C. 254 may be 
issued at the request of the patentee or the patentee’s assignee. 
Such certificate will not be issued at the request or suggestion of 

anyone not owning an interest in the patent, nor on motion of the 
Office, without first notifying the patentee (including any as- 
signee of record) and affording the patentee an opportunity to be 
heard. When the request relates to a patent involved in an 
interference, the request shall comply with the of 
this section and shall be accompanied by a motion under § 1.6 35. 


47. Section 1.323 is revised as follows: 


§ 1.323 Certificate of correction of applicant’s mistake. 


Whenever a mistake of a clerical or typographical nature or of 
minor character which was not the fault of the Office, appears in 
a patent and a showing is made that such mistake occurred in 
ee yee , upon payment of the fee set 
orth in os if the correction does not 
involve such changes in the patent as would constitute new 
aD AAS 
of correction of a patent involved in an i shall comply 
with the requirements of this section and shall be accompanied 
by a motion under § 1.635. 

48. Section 1.324 is revised as follows: 


§ 1.324 Correction of inventorship in patent. 
that the correct 
— dda 
, ON petition of all the parties and the 


assignees and sati proof of the facts and nt of the 
fee set forth in § 1.20(b), or on order of a court 


patent i 
ments of this section and shall be accompanied by a motion 
under § 1.634. 
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49. Section 1550 is amended by removing (a) 
“Board of Appeals” snd inowrting. inte ple.“ “Board of 
and Interferences.” 
. Section 1.565 is amended by revising paragraph (b) and 
adding paragraph (e) as follows: 


§ 1.565 Concurrent office proceedings. 


seee8 


(b) If a patent in the process of reexamination is or becomes 
paar ptend he gee lot wre > 
filed or pending, the Commissioner determine whether or 


not to stay the reexamination or reissue proceeding. 


(e) If a patent in the process of reexamination is or becomes 


sider a request to stay an interference unless a motion (§ 1.635) 
to stay the interference has been presented to, and denied by, an 
examiner-in-chief and the request is filed within ten (10) days of 
a decision by an examiner-in-chief denying the motion for a stay 
or such other time as the examiner-in-chief may set. 

51. A new subpart entitled “Subpart E—Interferences” is 
added which reads as follows: 


SUBPART E—INTERFERENCES 


Sec. 
1.601 
1.602 


Scope of rules, definitions 

Interest in applications and patents involved 
in interference 

matter of the interference 


an applicant 
Suggestion of lim applicant by examiner 
Interference between 


pen mp lp a Parte prosecution 
~ “eeeebemetietecen 


Sima agent aun aplca 
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Reve of met 

of intent io argue abandonment, sup- 
or concealment by opponent Pre- 
motions 


chief 
oa ee 


Semppentenctietedemses tpantgnee 
Petitions in interference 
Extension of time, late papers, stay of pro- 


Judgment for failure o take testimony or file 
Record and exhibits 


Final 
Matters considered in rendering a final deci- 


sion 

Briefs for final hearing 

Burden of proof as to date of invention 

Final decision 

Recommendation 

Notice of reexamination, reissue, protest, or 

Termination of interference after judgment 

Request for entry of adverse judgment; reis- 

5 a 
c in- 

terference 


; Use of discovery 
Authority: 35 USC 6, 23, 41, and 135 


SUBPART E—Interferences 
§ 1.601 Scope of rules, definitions. 


This subpart governs patent interferences in 
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(a) “Additional discovery” is discov a party may 
be ended under § 1.687 nation to ascovery to which he 
party is entitled as a matter of right under § 1.673(a) and (b). 

(b) “Affidavit” means affidavit, declaration under § 1.68, or 
statutory declaration under 28 U.S.C. § 1746. A transcript of an 
ex parte deposition may be used as an affidavit. 

(c) “Board” means the Board of Patent Appeals and Interfer- 
ences. 

(d) “Case-in-chief” means that portion of a "s case 
whese the party hes deo busden of going forwand weh evidence. 

(e)"Case-in-rebuttal” means that portion of a party’s case 
wiere the party presents evidence in rebuttal othe case-n-chief 


of another party. 

(f) A”count” defines the interfering subject matter between 
(1) two or more applications or (2) one or more applications and 
one or more patents. When there is more than one count, each 
count shall define a separate patentable invention. Any claim of 
an application or patent which corresponds to a count is a claim 
involved in the interference within the meaning of 35 U.S.C. § 
135(a). A claim of a patent or application which is identical to a 
count is said to “correspond exactly” to the count. A claim of a 
patent or application which is not identical to a count, but which 
defines the same patentable invention as the count, is said to 

to the count. When a count is 
broader in scope than all claims which correspond to the count, 
the count is a “phantom count.” A phantom count is not 
patentable to any 
oh) ap SE re 


the fring date of an earlier to the 
yaya under 35 US $$ 119, 120, or 3 or 365. — 
application, “filing date 


(h) In the case of an ” means the 
filing date assigned to the application. In the case of a patent, 
“filing date” means the filing date assigned to the application 


same patentable invention. 

(j) An “interference-in-fact” exists when at least one claim of 

a party which corresponds to a count and at least one claim of an 
which corresponds to the count define the same patent- 
invention. 

(k) A “lead” attorney or agent is a registered attorney or 
agent of record who is primarily responsible for prosecuting an 
interference on behalf of a party and is the attorney or agent 
whom an examiner-in-chief may contact to set times and take 
other action in the interference. 


may be construed to mean the attorney or agent. An “inventor” 
is the individual named as inventor in an involved in 
individual named as inventor in a patent 


(m) A “senior party” is the party with earliest effective filing 
date as to all counts or, if there is no party with the earliest 
effective filing date as to all counts, the party with the earliest 
filing date. A “junior ey Sar eee. 

” is the “same patentable invention” as 
invention when invention “A” the same a9 G3 US. § 
102) or is obvious (35 U.S.C. § 103) in view of invention “B 


invention 
respect to invention invention “A” is new (35 U.S.C. 
§ 102) and nonobvious (35 U.S.C. § 103) in view of invention 
a ~ 3 invention “B” is prior art with respect to inven- 
ro) “Sworn” means sworn or affirmed. 
(p) “United States” sncans the Unieed States of America, is 
territories and possessions. 
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§ 1.602 Interest in and involved in an 
applications patents 


Regios Gate ele anaae 
declared or continued between (1) applications owned by a 
ee 


tb) ” (Te pars, within 20 days after a iuereenc i de 

notify the Board of any and all right, title, and 

pa Bate date patent involved or relied upon in the 

aeticense lies tab ene le and interest is set forth in the 
notice declaring the interference. 

_ (c) If achange of any right, title, and interest in any applica- 

patent involved or relied upon in the interference occurs 
laring the interference and before the 


Board, the parties shall notify the Board of the change within 20 
days of the change. 

§ 1.603 Interference between applications; subject matter of 
the interference. 


Before an interference is declared between two or more 
applications, the examiner must be of the opinion that there is 
i which is 


which patentable 
invention as a count shall be designated to correspond to the 
count. 


§ 1.604 Request for interference between applications by an 
applicant. ‘ 


_ (a) An applicant may seek to have an interference declared 


in the other 
count, and (3) explaining why an interference should be de- 
clared. 


(b) When an applicant presents a claim known to the applicant 
to define the same ret ag nap invention 


weeoaion enbeete 


ices The ental cha ality Gn Come 
sioner of any instance where it appears an applicant may have 
failed to comply with the provisions of this paragraph. 


§ 1.605 Suggestion of claim to applicant by examiner. 
(a) The examiner may suggest that an applicant present a 


present the suggested claim shall be taken without further action 
as a disclaimer by the applicant of the invention defined by the 
eo a 


1.606 Interference between an application and a patent; 
~~ rr 


Before an interference is declared between an application and 
an unexpired patent, an examiner must determine that there is 
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i laimed in the 
patent whichis ptenable othe in 
The interfering 


declared (§ 1.611), a count shall not be narrower in scope than 
any patent claim which corresponds to the count and any single 
patent claim will be presumed, subject to a motion under § 
1.633(c), not to contain separate patentable inventions. 


§ 1.607 Request by applicant for interference with patent. 


Cee 68 a 
ape teen a mee Nt ee 

ing ogoupensticvun andochsian the proposed 
cua if any claim ofthe ptt does not 
why an 


C2) identifying the posons and 
watch diehen to Ga enatipateand vein or 
the patent correspond to the proposed count, and (3) 


subject matter, the examiner shall state the reasons why an 
interference is not being declared and otherwise act on the 


- ki 
imerference with a patent will be placed in the file ofthe 

and a copy of the notice will be sent to the patentee. The i 

Fao lati aaindeesainaaase 
declared. If a final decision is made not to declare an interference, 
a notice to that effect will be placed in the patent file and will be 
sent to the patentee. 


§ 1.608 Interference between an application and a patent; 
prima facie showing by applicant. 

(a) When the earlier of the filing date or effective filing date 
of an application is three months or less after the earlier of the 
filing date or effective filing date of a patent, the before 
an interference will be declared, shall file an 
aantillicbancthieianinatdieamaat 
relative to the patentee. 

(b) When the earlier of the filing date or the effective filing 
date of an application is more than three months after the earlier 
ine ae ag ot Ne a eee $120 
~~ the before an interference will 


prima facie entitled to a judgment 
an aul ©) an explanation stating with 
is upon which the applicant is { it prima facie 
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facilitate preparation of a record (§ 1.653(g) and (h)) for final 
sl favs ae whch 


hearing, an applicant 
1 or 27.9cm.). The si of any printed 


$1.609 Preparation of interference papers by examiner. 


When the examiner determines that an interference should be 
declared, the examiner shall forward to the Board: 


(a) All relevant application and patent files and 

(b) A statement i 

(1) The count or counts; 

(2) The claims of any application or patent which corre- 
spond to each count, stating whether the claims correspond 
SS ee 

(3) The claims in any application which are deemed by the 
examiner to be patentable over any count; and 

(4) Whether an i or is entitled to the 
benefit of the filing of an earlier application and, if so, 


§$ 1.610 Assignment of interference to examiner-in-chief, 
time perioed for completing interference. 


(a) Each interference will be declared by an examiner-in- 
chief who may enter all i orders in the interference, 
that only a panel of at least three members of 

the shall (1) hear oral at final (2) enter 
a decision under §§ 1.617, 1.640(c) or (e), 1.652, 1.656(i) or 
Ca eae eae a on 2 el 


“Oo ) As -in-chief may act in place 
. U otherwise 


jiteonan teheldkeaibteataeares 
basis by the examiner-in-chief assigned to the interference. 
Times for taking action shall be set and the examiner-in-chief 
shall exercise control over the interference such that the pen- 
dency of the interference before the Board does not normally 
exceed two years. 

(d) An examiner-in-chief may hold a conference with the 


conducting depontion (1673), ad (6) other 

a any matter as 
may aid in the disposition of the interference. After a conference, 
the examiner-in-chief may enter any order which may be appro- 


priate. 

(e) The examiner-in-chief may determine a proper course of 
conduct in an interference for any situation not specifically 
covered by this part. 


§ 1.611 Declaration of interference. 
(a) Notice of declaration of an interference will be sent to each 


) When a notice of declaration is returned to the Patent and 
Trademark Office undelivered, or in any other circumstance 
where an examiner-in-chief may (1) send a copy of 
oe aad eames te sce 
interference or the patentee’s assignee of record in the Patent and 
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Trademark Office or (2) order publication of an appropriate 
notice in the Official Gazette. 
(c) The notice of declaration shall specify: 


(1) the name and residence of each party involved in the 
interference; 


(2) the name and address of record of any attorney or agent 
of record in any application or patent involved in the interfer- 
ence; 


(3) the name of any assignee of record in the Patent and 
Trademark Office; 
(4) the identity of any app!ication or patent involved in the 


interference; 
(5) where a party is accorded the benefit of the filing date of an 
earlier the identity of the earlier application; 
(6) the count or counts; 
(7) the claim or claims of any application or any patent which 
correspond to each count; and 
(8) the order of the parties. 


(d) The notice of declaration may also specify the time for: (1) 
filing a cae ge he meh feng» (2) 
serving notice has been filed as 


4 LA2L) tad (3) lng protianiamry motions outer 
Sa oppositions to the motions, and replies to the 


a aa ee 
interference has been declared involving a patent. 


§ 1.612 Access to applications. 


(a) After an interference is declared, each party shall have 
access to and may obtain copies of the files of any application set 
out in the notice declaring the interference, except for affidavits 
filed under § 1.131 Oi —_—__—— 


amendment. 
motions under § 1.633 are decided (§ 


it filed 
explanation filed under § 1.608(b) in any application set out in 
the notice declaring the interference. 

(c) Any evidence and explanation filed under § 1.608(b) in 
the file of any identified in the notice declaring the 
interference be served when required by § 1.617(b). 

(d) The parties at any time may agree to exchange copies of 
papers in the files of any application identified in the notice 
declaring the interference. 


$1613 ae oer same attorney representing different 
parties in an interference, withdrawal of attorney or agent. 
(a) Each party may be required to designate one attorney or 
of record as the lead attorney or agent. 
a naa 
of attorneys or agents may not represent two or more 
an interference except as may be permitted under tis Chapter. 
(c) An examiner-in-chief may make necessary inquiry to 
eS ee ee disqualified 
from representing a:party in an interference. If an examiner-in- 


to whether any attorney disqualified. 

(d) No attorney or agent of record in an interference may 
withdraw as attorney or agent of record with the approval 
ofan examiner-in-chief and after notice to the party 
on whose behalf the attorney or agent has appeared. A request to 
withdraw as attorney or agent of record ia an interference shall 
be made by motion (§ 1.635). 


§ 1.614 Jurisdiction over interference. 


Pee oop over an interference 


a pete er ee ne ae § 24. 
(c) The examiner shall have over any pending 
Se ee 


where appropriate, may for a limited purpose restore 
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jurisdiction to the examiner over any application involved in the 
interference. 


§ 1.615 Suspension of ex parte prosecution. 


(a) When an interference is declared, ex parte prosecution of 
an application involved in the interference is 
Amendments and other poe gd i re- 
ceived Gusing pandensy of Gee iateriorenee entered or 
considesed is te intertasonce withoel the conseat of on onze 

iner-in-chief. 

(b) Ex parte prosecution as to specified matters may be 
continued concurrently with the interference with the consent of 
the examiner-in-chief. 


§ 1.616 Sanctions for failure to comply with rules or order. 


An examiner-in-chief or the Board may impose an appropri- 
ate sanction against a party who fails to comply with the regula- 
tions of this part or any order entered by an examiner-in-chief or 
the Board. An appropriate sanction may include among others 
entry of an order: 

(a) holding certain facts to have been established in the 
interference: 


(b) precluding a party from filing a motion or a preliminary 
statement; 
Meech camino ete rea cs mal 
issue, 
(d) precluding a party from requesting, obtaining, or oppos- 
ing discovery; or mS 3 
(e) granting judgment in the interference. 
§ 1.617 Summary judgment against applicant 


regulations of this part. If in the opinion of the examiner-in-chief 
the evidence fails to show that the applicant is prima facie 
entitled to a judgment relative to the patentee, the examiner-in- 
chief shall, concurrently with the notice declaring the interfer- 
ence, enter an order the reasons for the opinion and 
irecting the applicant, within a time set in the order, to show 
gee et ammeecamamnecits  eee 


—_ ee 


cqlasnatetei nantes 

(f) When more than two parties are involved in an interfer- 

ence, all parties may participate in summary judgment proceed- 
ings under this section. 

) If a response by the applicant is timely filed, the examuner- 

or the Board shall decide whether the evidence submit- 
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. If the applicant is not prima facie entitled to aj 
relative to the patentee, the Board ee ae 


to proceed in the normal manner under the regulations of this 


part. 

(h) Only an applicant who filed evidence under § 1.608(b) 
may request a hearing. If that applicant requests a hearing, the 
Board may hold a hearing prior to entry of a decision under 

(g) of this section. The examiner-in-chief shall set a 
date and time for the hearing. Unless otherwise ordered by the 
examiner-in-chief or the Board, the 
will each be entitled to no more than 
at the hearing. 


§ 1.618 Return of unauthorized papers. 


(a) The Patent and Trademark Office shall return to a party 
eee of the paper is 
not authorized by, or is not in compliance with the requirements 
of, this Any paper returned will not thereafter be consid- 
ered by the Patent and Trademark Office in the interference. A 


(b) When presenting a paper in an interference, a party shall 
not submit with the paper a copy of a paper previously filed in the 
interference. 
$ 1.621 Preliminary statement, time for filing, notice of filing. 

(a) Within the time set for filing motions under § 


preliminary 
1.633, each party may file a preliminary statement. The prelimi- 


served until ordered by an examiner-in-chief. 
§ 1.622 Preliminary statement, who made invention, where 
invention made. 


oteue’> statement must identify the inventor 
who made abet ieanmommnite 
behalf of the inventor the facts required by (a) of $§ 
1.623, 1.624, and 1.625 as may be appropriate. an inventor 
identified in the preliminary statement is not an inventor named 
in the party's | Or patent, the party shall file a motion 
under § 1.634 to correct i 

(b) The preliminary statement shall state whether the inven- 
tion was made in the United States or abroad. a 
preliminary statement shall state whether 
tend to cssend emmeos ef 3002 § 104 


§ 1.623 Preliminary statement; invention made in United 


(a) When the invention was made in the United States or a 

is entitled to the benefit of the second sentence of 35 U.S.C. 

104, ny ee ec cmemeae 
to the invention defined by each count: 


(1) The date on which the first drawing of the invention was 


made. 

(2) The date on which the first written description of the 

(3) The date on which the invention was first disclosed by 

the inventor to another person. 

(4) The date on which the invention was first conceived by 

the inventor. 

(5) The date on which the invention was first actually 

reduced to ice. If the invention was not reduced 

— or on behalf of the inventor party's 
statement SO state. 

( The dati the inventor's conception ofthe inven 

tion when active exercise of reasonable diligence toward 

reducing the invention to practice began. 
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Pog ee pen On, Co ae 


(a)(1) of this section 

drawing shall be filed 

nn 

(a)(2) of this section that a written 

invention was made, a copy of the first written 

shall be filed with and identified in the 

pe gy 1.628(b) when a copy of the first drawing or 

written description cannot be filed with the preliminary state- 
ment. 


§ 1.624 Preliminary statement; invention made abroad. 


(a) When the invention was made abroad and a party intends 
to rely on introduction of the invention into the United States, the 
preliminary statement must state the following facts as to the 
invention defined by each count: 


eee in nerian we Gen 
introduced into the United States. 

(2) The date on which a writen description of the invention 
was first introduced into the United States 

(3) The date on which the invention was first disclosed to 
another person in the United States. 

(4) The date on which the inventor’s conception of the 
invention was first introduced into the United States. 

(5S) The date on which an actual reduction to practice of the 
invention was first introduced into the United States. If an 
actual reduction to practice of the invention was not intro- 
duced into the United States, the preliminary statement shall 
SO State. 

(6) The date after introduction of the inventor’s conception 
into the United States when active exercise of reasonable 
diligence in the United States toward reducing the invention 
to practice began. 

8 0 ep eh Ree Gee, So pulang 
statement must also comply with § 1.625 
(a)(1) of this section 


FE pre eee 
a drawing was introduced into the United —_ a copy of 


1.628(b) when a copy of the first drawing or first written descrip- 
tion introduced in the United States cannot be filed with the 
preliminary statement. 

§ 1.625 Preliminary statement; derivation by an opponent. 


(a) When the invention was made in the United States or 
abroad and a party intends to prove derivation by an 
from the party, the Statement must state the follow- 
ing as to the invention defined by each count: 


(1) The weet + news 
(2) The date on which the first drawing of the invention was 


(3) The date on which the first written description of the 
invention was made. 

(4) The date on which the invention was first disclosed by 
the inventor to another person. 

(5S) The date on which the invention was first conceived by 
the inventor. 

(6) The date on which the invention was first communi- 
cated to the opponent. 


(a)(2) of this section 

shall be filed 

a a party 

pone a yeh re 

description of the invention was made, a ¢ of the first written 

shall be filed with and i in the 

eee written 

description cannot be filed with the preliminary statement. 
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§ 1.626 Preliminary statement; earlier application. 


When a party does not intend to present evidence to prove a 
conception or an actual reduction to practice and the party 
intends to rely solely on the filing date of an earlier application 
filed in the United States or abroad to prove a constructive 
reduction to practice, the preliminary statement may so state and 
identify the cartier application with particularity. 


§ 1.627 Preliminary statement, sealing before filing, opening 
of statement. 


only the name of the party filing the statement and the style (e.g., 
Jones v. and number of the interference. The sealed envelope 
should contain only the preliminary statement and copies of any 
drawing or written description. If the preliminary statement is 
filed through the mail, the sealed envelope should be enclosed in 
an outer envelope addressed to the Commissioner of Patents and 
Trademarks in accordance with § 1.1(e). 

_ (b) A preliminary statement may be opened only at the 

of an examiner-in-chief. 


§ 1.628 Preliminary statement, correction of error. 


(a) A material error arising through inadvertence or mistake 
in connection with (1) a preliminary statement or (2) drawings or 
a written submitted therewith or omitted therefrom, 
pam th ne ty Afr FL 1.635) for leave to file a 
corrected statement. The motion shall be by an affida- 


by 
motion shall be filed as soon as practical after discovery of the 
error. 
nO pete Rs NE 0 ey a SERN 9 8 
ie Seeeee So statement as re- 
quired by $8 1.6230, d ¢), oF 1.625(c), the party (1) shall 
show good cause and explain in the preliminary statement why 
a copy of the drawing or written description cannot be attached 
to the preliminary statement and plan Sey sa ee 
nary statement the earliest drawing or written description made 
in or introduced into the United States which is available. The 
party shall file a motion (§ 1.635) to amend its 
statement promptly after the first drawing, first written descrip- 
tion, or drawing or written description first introduced into the 


description may where appropriate, 
motion (§ 1.635) for additional discovery under'§ 1.687 or 
ym bes 


§ 1.629 Effect of preliminary statement. 


(a) A party shall be strictly held to any date alleged in the 
preliminary statement. Doubts as to (1) definiteness or suffi- 
al caalicindanean eit agdetanien te 
formal requirements will 


i resolved against the 


the statement by restricting the party to the earlier of 
or effective filing date or to the latest date of a 


establish only that the act occurred as = as the date 
in the statement. 

(c) If a party does not file a preliminary statement, the party: 
(1) shall be restricted to the earlier of the party’s filing date 
or effective filing date and 
(2) will not be permitted to prove that: 

_ {he party made the invention prior tothe party 8 filing date 


ag opponent derived the invention from the party. 
Repay Ane statement which contains an 
ots dof fist raving fist writen description 
and the party does not file a copy of the first drawing or written 
description with the preliminary statement as required by § 
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1 623(c), §1 -624(c), or § 1 .625(c), the party will be restricted to 


preliminary statement will not normally] be evaluated or consid- 
ered by the Board. 

(e) A preliminary statement shall not be used as evidence on 
behalf of the party filing the statement. 


§ 1.630 Reliance on earlier application. 


A party shall not be entitled to rely on the filing date of an erlier 
ee Oe See oa 2 Seat eee 0 Se 

earlier application is identified § 1.611(c)(5)) in the notice 
declaring the interference or (b) the files a 


party a preliminary 
motion under § 1.633 seeking the benefit of the filing date of the 
earlier application. 


§ 1.631 Access to preliminary statement, service of prelimi- 
nary statement. 


(a) Unless otherwise ordered by an examiner-in-chief, con- 
currently with entry of a decision by the examiner-in-chief on 
preliminary motions filed under § 1.633, any preliminary state- 
ment filed under § 1.621(a) shall be opened to inspection by the 
senior party and any junior party who filed a preliminary state- 
snout. (Within o tins ect by the eneminae-in-chiel, a party shall 
serve copies of its preliminary statement on every opponent who 
served a notice under § 1.621(b). 

(b) A junior party who does not file a preliminary statement 
shall not have access to the preliminary statement of any other 


party. 

(c) If an interference is terminated before the preliminary 
statements have been opened, the preliminary statements will 
remain sealed and will be returned to the respective parties who 
submitted the statements. 


§ 1.632 Notice of intent to argue abandonment, suppression 
or concealment by opponent. 


Ree Ry cee ane 
opponent has abandoned, or concealed an actual 
reduction to practice (35 U.S.C. § 102g). A party will not be 
permitted to argue abandonment, suppression, or concealment 
by an opponent unless the notice is timely filed. Unless author- 
ized otherwise by an examiner-in-chief, a notice is timely when 
filed within ten (10) days of the close of the testimony-in-chief 


of the opponent. 
§ 1.633 Preliminary Motions. 


A ee a ea 
(a) A motion for judgment on the a 
SS opponent. 
en ee ae 
be construed by reference to the prior art of record. A motion 
under this shall not be based on: (1) priority of 
invention of the matter of a count by the moving party as 
SS heat Bee. 
by an opponent from the moving party. See § 1.637(a) 
“(D) A mothe for jedgment on the’ ground that thove is no 
interference-in-fact. A motion under this Sponge pee 
only if: (1) the interference involves 


Se ae ae 
which corresponds 


to that count. See § 1 Soa) 
(c) A motion to redefine the interfering subject matter by (1) 
adding or substituting a count, (2) amending an application claim 


ee different application owned by 
haya motion to a a 
party for involved in the interference. See § 
1 637(a) and ( 
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(e) A motion to declare an additional interference (1) between 
an additional application not involved in the interference and 
owned by a party and an *s application or patent 
involved in the interference or (2) when an interference involves 
three or more parties, between less than all and any 
patent involved in the interference. See § 1.637(a) and (e). 

(f) A motion to be accorded the benefit of the filing date of an 
earlier filed in the United States or abroad. See § 
1.637(a) and (f). 

Se 
notice declaring the interference of the filing date of an earlier 
— the United States or abroad. See § 1.637(a) 


wn GF thane tiiens be lnveteat to as teniteaanin cats 


ence. See ~ 4a 1.637(a) and or 
led under paragraph (a), (b), or (g) of 


no ee ee ee et > 


section an opponent, in addition the motion, 
ee ee this section as to the 
count to be added or substituted. 


§ 1.634 Motion to correct inventorship. 


oe eS 2 ee» a ae 
involved in an interference to correct i as provided 
by § 1.48 or (b) correct inventorship of its patent involved in an 
interference as provided in § 1.324. See § 1.637(a). 


§ 1.635 Miscellaneous motions. 


A party seeking entry of an order relating to any matter other 
than a matter which may be raised under §§ 1.633 or 1.634 may 
file a motion requesting entry of the order. See § 1.637(a) and (b). 


§ 1.636 Motions, time for filing. 


2 0 enieian eae sats 6 Lee ae 
0 ans 
motion under § 1.633) or () shall be fled 
days of the service of the preliminary motion under § 
i330 . (b), vantgbanienetinutenentegpttny enentniaarta- 


Amtnnts § eh Oe ay eee 
error is discovered in the ae an application or patent 
involved in an interference unless otherwise ordered by an 
examiner-in-chief. 

ee 
subpart or when appropriate unless otherwise ordered by an 


examiner-in-chief. 
§ 1.637 Content of motions. 


(a) Every motion shall include (1) a statement of the precise 
relief (2) a statement of the material facts in support of 
the motion, and (3) a full statement of the reasons why the relief 

should be 


granted. 
(b) A motion under § 1.635 shall contain a certificate by the 
moving party stating that the moving 


i § 1.656(h)). 
motion under { § 1.633(c) shall explain why 
po gma « be redefined. 

(A preliminary motion seeking To add or eos 
count shall 
(i) Propose each count to be added or substituted. 
pe: nipeanane - one J is an applicant, show the 
ofall claims in, oF proposed 
to be added to, the 
2 ES 
the disclosure of the party's application; when necessary a 
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proposed count. 
(v) Show that each proposed count defines a separate 
patentable invention from every other count in the interfer- 


ence. 
(vi) Be accompanied by a motion under § 1.633(f) re- 
the benefit of the filing date of any earlier appli- 

in the United States or abroad. 


of each 

terms of the 
amended or added claim to the disclosure of the 
tion; when necessary a moving party applicant 


by 8 motion under § 1.634 
the benefit of the filing date of any earlier 
syticatita fled in the Unined States or abvoad. 
(3) A preliminary motion seeking to designate an applica- 
tion or patent claim to correspond to a count shall: 
(i) Identify the claim and the count. 
(ii) Show the claim defines the same patentable inven- 
tion as the count. 
CS eos by 2 axa nee 5 Lae 
requesting the benefit of the filing date of any earlier 
filed in the United States or abroad. 


(1i) Show the claim does not define the same 
invention as any other claim designated in the notice 
declaring the interference as corresponding to the count, 
(5) A preliminary motion seeking to require require an opponent 
who is an i 


() Propose a claim to be added by the opponent. 
Em ae a Ne ey 
and apply the terms of the Claim to the disclosure of the 


opponent's application. , ; 
(iii) Identify the count to which the claim shall be 


designated to correspond. : 
(iv) Show the claim defines the same patentable inven- 
tion as the count to which it will be designated to corre- 


(d) A preliminary motion under § 1.633(d) to substitute a 
sift scatien chall: 


application 
(1) Identify the different application. 
eer aoe eae anes 
except for documents filed under § 1.131 or § 
), has been served on all 
'"(@) Show the peteataility tthe applican of al claims in 
or proposed to be added to, the different which 
correspond to each count and apply the terms of the claims to 
the disclosure of the different when 


application. 
hpamdiipenter$14iibeene 
ing the benefit ofthe fling date of en earicr application fied 


See 


(e) 
under ; 633) shall 
necessary: 


motion to declare an additional interference 
expiain why an additional interference is 
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) When the preliminary motion seeks an additional inter- 
ne the motion shall: 

ji) the additional application. 

(ii) —~ 4 
sional splat, except for - 

$§ 1.131 orl ), has been served on 

acer 


me ep pe pe the additional 
which correspond to each count for the addi- 
tional interference and apply the terms of the claims to the 


count. 

dap tow Gabehoantad cman tir Gn ebtitenss 
interference defines a separate patentable invention from 
all counts of the interference in which the motion is filed. 
(viii) Be accompanied by a motion under § 1.633(f) 
the benefit of the filing date of an earlier appli- 

cation filed in the United States or abroad. 
(2) When the preliminary motion seeks an additional inter- 

ference under § 1.633(e)(2), the motion shall: 
ara panes ema 

additional 


(ii) a count for the additional i 


opponent’s a. 
(v) Designate the claims of any patent involved in the 
interference which define the same patentable invention as 


(vi) Show that each pooposed count for the additions 
interference patentable i 


by 9 motion andes § 1.653%) 


cation filed in the United States or abroad. 
(f) A preliminary motion for benefit under § 1.633(f) shall: 
application. 


i count. 
aided cine 
as to count, an opponent should not 
oe at 
A preliminary motion to add an application for reissue 
wey ideaiy the application for reanae 
(1) the 
(2) Certify that a complete copy of the file of the application 
for reissue has been served on all opponents. 
(3) Show the patentability of all claims in, or proposed to 
be added to, the application for reissue which correspond to 
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each count and apply the terms of the claims to the disclosure 
of the application for reissue; when necessary a moving 
applicant for reissue shall file with the motion an amendment 
adding a claim to the application for reissue. 

(4) Be accompanied by a motion under § 1.633(f) request- 
ing the benefit of the filing date of an earlier application filed 
in the United States or abroad. 


eg Opposition and reply, time for filing opposition and 


(a) Unless otherwise ordered by an examiner-in-chief, any 
opposition to any motion shall be filed within 20 days after 
service of the motion. An opposition shall (1) identify any 
material fact set forth in the motion which is in dispute and (2) 
include an argument why the relief requested in the motion 
should be denied. 

(b) Unless otherwise ordered by an examiner-in-chief, a 
reply shall be filed within 15 days after service of the opposition. 
A reply shall be directed only to new points raised in the 
opposition. 


§ 1.639 Evidence in support of motion, opposition, or reply. 


(a) Proof of any material fact inom eee, 

or reply must be filed and served the motion, opposition, or 
aaa rodiemtmeantaliname tis 

or the file of any patent or application involved in the interfer- 
ence or any earlier application filed in the United States of which 
a party has been accorded or seeks to be accorded benefit. 

(b) Proof may be in the form of patents, printed publications, 
and affidavits. 
(c) When a party believes that testimony is 


chief finds that testimony is needed to decide the motion, the ex- 
aminer-in-chief may grant appropriate interlocutory relief and 
enter an order the taking of testimony and deferring 
a decision on the motion to final hearing. 


§ 1.640 Motions, hearing and decision, redeciaration of inter- 
ference, order to show cause. 


(a) A hearing on a motion may be held in the discretion of the 
examiner-in-chief. The examiner-in-chief shall set the date and 
nee 
a motion is a matter within the discretion of the examiner-in- 
chief. An examiner-in-chief may direct that a hearing take place 


(b) Motions will be decided by an examiner-in-chief. An 
examiner-in-chief may consult with an examiner in 
motions involving a question of patentability. An examiner-in- 
NN ee 
tion of the interference. 

eae) Leena, 
the examiner-in-chief will, when necessary, set a time for 
filing any amendment to an application involved in in the 

i and for filing a supplemental prelimi 

ment as to any new counts involved in the i 

Failure or refusal of a party to timely present an amendment 

required by an examiner-in-chief shall be taken without 

further action as a disclaimer by that party of the invention 
supplemental 


State- 


involved. A statement shall meet 
the specified in $$ L023, 1.624, 1.625, or 
1.626, but need not be filed if a party states that it intends to 
rely on a preliminary statement filed under § 
1 me pe oe i ey any amendment and 
preliminary statement, the examiner-in-chief 

if necessary, redeclare the i 


(2) After a decision is entered on preliminary motions filed 
under § 1.633, a further motion under § 1.633 will not be 
considered except as provided by § 1.655(b). 
<aittenatuliendsneantieentetl Lait 1.634, or 

po eae ea FS nh ny nro 
pee wn a ty oy 

a request for reconsideration within 14 days after 

ee eacentveselindecincens 
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any time period set by the decision. aaa 


chief, one of whom will normally be the examiner-in-chief who 
decided the motion. 
(d) An examiner-in-chief may issue an order to show cause 
should not be entered against a party when: 
(1) A decision on a motion is entered which is dispositive 
of the interference against the as to all 


party counts; 
(2) The party is a junior party who fails to file a preliminary 
Statement, or 


(3) The party is a junior party whose preliminary statement 
eo ee eee 
date of another party 
op aneoder to chow coussisimsad ender paragsaghs(d) 
of this section, the Board shall enter a judgment in accordance 
with the order unless, within 20 days after the date of the order, 
the party against whom the order issued files a paper which 
shows good cause why judgment should not be entered in 
accordance with the order. Any other party may file a response 
to the paper within 20 days of the date of service of the paper. If 
the party against whom the order was issued fails to show good 


§ 1.651(c)(4). 
§ 1.641 Unpatentability discovered by examiner-in-chief. 


During the pendency of an interference, if the examiner-in- 
chief becomes aware of a reason why a claim corresponding to 
acount may not be 5 tans otha clichomh pasty 


os cameabineed dell shall decide how the interference shall 
proceed. 


§ 1.642 Addition of application or patent to interference. 


During the pendency of an interference, if the examiner-in- 
chief becomes aware of an application or a patent not involved 
in the interference which claims the same patentable invention as 
a count in the interference, the examiner-in-chief may add the 

or patent to the interference on such terms as may be 


application 
fair to all parties. 
§ 1.643 Prosecution of interference by assignee. 


(a) An assignee of record in the Patent and Trademark Office 
of the entire interest in an application or patent involved in an 
i interference 


(b) An assignee of a part interest in an application or patent 
Dee 
of an order the interference. The 
motion shall show (1) 
ie ee th hase eb permed 
Justice require that the a part interest be permitted to 

The examiner-in-chief may allow the 


to prosecute 
staat ites or sudanet of Gin tanenter te 


(a) There is no appeal to the Commissioner in an interference 
from a decision of an ee Eo re ed 
more than one examiner-in-chief. The Commissioner will 
consider a petition in an interference unless: 


dee ater RTS pa epee tee 
ora and the examiner-in-chief or the panel shall be of 
the opinion (i) that the decision involves a ques- 
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of a rule as to which 
= difference of opinion and 


by the Commis- 
eauiaenndiveiaons 
interference; 


termination of the 

(2) The petition seeks to invoke the supervisory authority 
of the Commissioner and is not filed prior to the decision of 
the Board awarding j and does not relate to (i) the 
merits of priority of invention or patentability or (ii) the 
admissibility of evidence under the Federal Rules of Evi- 
dence; or 


(3) The petition seeks relief under § 1.183. 

(b) A petition under paragraph (a) 1) of this section filed more 
than 15 days after the date of the decision of the examiner-in- 
chief or the panel may be dismissed as untimely. A petition under 

(2) hs section shal note ed prior todcision 


awarding judgment. ee 
G3) oft section sal be mel Simekeanbenete: 
simultaneously San opouper mation under 96 1440 14 1 a4. or 
1.635 Any opostion fs petition shal be ed within 18 days 
of the date 

(c) The filing of = pettion shal ot tay the proceeding unless 
a stay is granted in of the examiner-in-chief, the 
panel, or the Commissioner. 

(d) Any petition must contain a statement of the facts in- 
ee ee ee ee one 
requested. Briefs or memoranda, if any, in support of the petition 
Or opposition shall accompany or be embodied therein. The 
petition will be decided on the basis of the record made before the 


- C : 
pr en ye rap pa in the interference shall not be 
mage te Se ae 
(a) of this section shall be 
ee + tae nee 1.17(h). 


not be granted except 


Express 
dy An onl hearing on he potion 
The Commissioner by he Comm te to appropriate Patent and 
(i) ma to 
Trademark Office caglapees Go 


of petitions 
under this section. 


§ 1.645 Extension of time, late papers, stay of proceedings. 


(a) A party may file a motion (§ 1.635) seeking an extension 
nee 
s 2 1.304), or to commence a civil action (§§ | 


Any except 
upon motion (§ 1.635) which shows sufficient cause why the 
paper was not timely filed. 

(c) The provisions of § 1.136 do not apply to time periods in 
interferences. 


(d) In an appropriate circumstance, an examiner-in-chief may 
in an interference. 
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§ 1.646 Service of papers, proof of service. 


Oe ra ene ee 
Office in an interference or or patent involved in 
Go tetetoeenn hall be anved epen eDedhas pasion enngt 


_ (1) Preliminary statements when filed under § 1.621; pre- 
statements shall be served when service is ordered 

by an examiner-in-chief. 

(2) Certified transcripts and exhibits which accompany the 
filed under §§ 1.676 or 1.684; copies of transcripts 

shall be served as part of a party’s record under § 1.653(c). 


(b) Service shall be on an attorney or agent for a party. If there 
Sa pny service shall be on the party. 
An examiner-in-chief may order additional service or waive 
service where appropriate. 

(c) Unless otherwise ordered by an examiner-in-chief, or 
<p > on genet eae ca carats tenes 

‘ollows: 


(1) By handing a copy of the paper to the person served. 

(2) By leaving a copy of the paper with someone employed 
by the at the person’s usual place of business. 

(3) the person served has no usual place of business, 
by leaving a copy of the paper at the person’s residence with 
someone of suitable age and discretion then residing therein. 

(4) By mailing a copy of the paper by first class mail; when 
service is by mail the date of mailing is regarded as the date 
of service. 

(5) When it is shown to the satisfaction of an examiner-in- 
chief that none of the above methods of obtaining or serving 


(d) An examiner- -in-chief may order that a paper be served by 
hand or “ Mail”. 

(e) Proof of service must be made before a paper will be 
considered in an interference. Proof of service may appear on or 
be affixed to the paper. Proof of service shall include the date and 
manner of service. In the case of service under para- 

(c)(1) through (c)(3) of this section, proof of service shall 
include the names of any person served and the person who made 
the service. Proof of service may be made by an acknowledg- 
ment of service by or on behalf of the served or a 
Statement signed by the party or the party’s attorney or agent 
containing the information required by this section. A statement 
of an attorney or agent attached to, or appearing in, the paper 
stating the date and manner of service will be accepted as prima 
facie proof of service. 

§ 1.647 Translation of dccument in foreign language. 
When a party relies on a document in a language other than 
a translation of the document into English and an 


affidavit testing othe acura} ofthe anlation sal beled 
with the document. 


> 5.651 Setting times for discovery and taking testimony, 
parties to take testimony. 


in an interference, an examiner-in- 
i ior filing motions (§ 1.635) for 
See 1 — 


epeupelii, va 


(1) present its case-in-chief and/or case-in-rebuttal and/or 
(2) cross-examine an opponent's case-in-chief and/or a 


case-in-rebuttal. 
+t -pumama tree mite eeamapenadl 
() te examiner chi order the taking of testimony 
in its preliminary statement a date of 
oo 


So. - iinaptnneee date 
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or effective filing date of the party and the party has filed a 
ee 
; OF 


(4) a motion (§ 1 a ee eteaaye 
testimony period should be set. 

(d) Testimony shall be taken during the testimony periods set 
under paragraph (a) of this section. 


§ 1.652 Judgment for failure to take testimony or file record. 


If a junior party fails to timely take testimony authorized 
under § 1.651, or file a record under § 1.653(c). an examiner-in- 


order unless, within 15 days after the date of the order, the junior 
party files a paper which shows good cause 

should not be entered in accordance with the order. Any other 
party may file a response to the paper within 15 days of the date 
of service of the paper. ae ae aa 
issued fails to show good cause, the shall enter judgment 
against the party. 


§ 1.653 Record and exhibits. 


consist of affidavits under § 1.672(b) and 
under a ane 


en 


(b) An affidavit shal be filed as set fort in § 1.672(0) or (c). 
A certified transcript of a deposition inc’ 
cross-€: snaiiess dalttetiebecentemie § 
1.676. An agreed statement shall be filed as set forth in 
—— Radial ceeds cross-interrogatories, 

and recorded answers shail be filed as set forth under § 
1.684(c). 

CO Ee On ee ee 
section and within a time set by an examiner-in-chief each party 
shall file three copies and serve one copy of a record consisting 
of: 


0 ee 


of the record wher- each 


each exhibit and giving the 


exhibit is first identified and 
(3) The count or counts. 
oe ee eee 
cross-examination of  Aemecmined n ag teagrrei 
upon by the party, and Gr) wanecigt of interrogatories, cross- 
and recorded answers filed under paragraph 


eee 


under § 1.683. ° 


(d) The pages of the record shall be consecutively numbered. 
(e) The name of each witness shall appear at the top of each 


standard 
producing a c! image. / 
ere nacar Mapiateeatbe potted 


Pil gone a Sty 27cm) wit tyne mater 6-12 by 9-1 
a 


ln aca The record be bound to lie flat 


wth) When the record is oximatly 1/209 1 
inches 21 by 279 em) in nov Geter sae 


double-spaced on one side of the than 
type with a margin of 1-1/2 inches ( 33 io mal an Pe 
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of the page. The pages of the record shall be bound with covers 


accepted. 
(i) Each party shall file its exhibits with the record specified 
Oe ain. Coe 
ibit shall be SS Se 
envelope or folder and shall not be bound as part of the record. 
exhibits, if not filed by an officer under § 1.676(d), shall 
which 


may 
an exhibit to the party filing the exhibit. When any exhibit i 
returned, the examiner-in-chief shall enter an appropriate order 
indicating that the exhibit has been returned. 
BP wk ne , record, or exhibit which does not 
qtGis cian aipheciomnanteebtaeet 


§ 1.654 Final hearing. 


(a) At an appropriate stage of the interference, the parties will 
pm pane opportunity to appear before the Board to present 

oral argument at a final hearing. An examiner-in-chief shall set 
a date and time for final hearing. Unless otherwise ordered by an 
examiner-in-chief or the Board, each party will be entitled to no 
more than 60 minutes of oral argument at final hearing. 

(b) The opening argument of a junior party shall include a fair 
statement of the junior party’s case and the junior party's 
position with respect to the case presented on behalf of any other 
party. A junior party may reserve a portion of its time for rebuttal. 

(c) A party shall not be entitled to argue that an opponent 
abandoned, suppressed, or concealed an actual reduction to 
practice unless a notice under § 1.632 was timely filed. 

(d) After final hearing, the interference shall be taken under 
advisement by the Board. No further paper shall be filed except 
under § 1.658(b) or as authorized by an examiner-in-chief or the 
Board. No additional oral argument shall be had unless ordered 
by the Board. 


§ 1.655 Matters considered in rendering a final decision. 


(a) In rendering a final decision, the Board may consider any 
saised ioue inciading (1) puloslty of tavention. 
derivation by an opponent from a party who filed a preliminary 
statement under § 1.625, (3) patentability of the invention, (4) 
admissibility of evidence, (5) any interlocutory matter deferred 
fina bear yep a te pe a pn 


final hearing a matter which properly 

a motion under §§ 1.633 or 1.634 unless (1) the motion was 
properly filed, (2) the matter was raised by a party in an 
Opposition to a motion under §§ 1.633 or 1.634 and the motion 
pnt pata can art dig Pape ayer 
cause why the issue was not timely raised by motion or opposi- 
tion. 

(c) To prevent manifest injustice, the Board may consider an 
issue even though it would not otherwise be entitled to consid- 
eration under this section. 


§ 1.656 Briefs for final hearing. 


(a) Each party shall be entitled to file briefs for final hearing. 
The examiner-in-chief shall determine the briefs needed and 
shall set the time and order for filing briefs. 

(b) The opening brief of a junior party shall contain under 
appropriate headings and in the order indicated: 


(1) A table of contents, with references, and a table of 
cases (alphabetically er ym and other authori- 
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ties cited, with references to the pages of the brief where they 
are cited. 

(2) A statement of the issues presented for decision in the 
interference. 


(3) A statement of the facts relevant to the issues presented 
for decision with appropriate references to the record. 

(4) An argument, which may be preceded by a summary, 
which shall contain the contentions of the party with respect 
to the issues to be decided, and the reasons therefor, with 
citations to the cases, statutes, other authorit'zs, and parts of 
the record relied on. 

(5) A short conclusion stating the precise relief requested. 

(6) An appendix containing a copy of the counts. 


(c) The opening brief of the senior party shall conform to the 
of paragraph (b) of this section except: 


(1) a statement of the issues and of the facts need not be 


and 
appendix containing a copy of the counts need not be 
included if the copy of the counts in the opening brief of the 
junior party is correct. 
a nme: bet | eed typewritten. If 
i may be used. The opening brief of an 
-~ typewritten pages or any other 
7 See oe eet pee 


printed paneer 

Seer 
the requirements of § 1.653(g). Any typewritten cal 
comply with the requirements of § epee apes er stn 
and covers specified are not 


objecting 

to any proposed findings of fact or conclusions of law; when 
a reason must be given. The Board may adopt the 
findings of fact and conclusions of law in whole or in 


(h) If a party wants the Board in rendering its final decision to 
pray Se pe Soke ee ng the shall file with 
brief an original and three copies of a motion (§ 
163 ) to suppress the evidence. heat ee apes mere a 
a this paragraph. Any 
objection previously made to the admissibility of an opponent's 
evidence is waived unless the motion required by this paragraph 
is filed. An original and three copies of an opposition to the 
motion may be filed with an opponent's opening brief or reply 
brief as may be appropriate. 
ee eae 
order may issue requiring the junior party to show cause why the 
Board should not treat failure to file the brief as a concession of 
priority. If the junior party fails to respond within a time period 
set in the order, judgmeat may be entered against the junior party. 


§ 1.657 Burden of proof as to date of invention. 
A rebuttable presumption shall exist that, as to each count, the 


Ree Ss o> Sess A cate, 8 Sotien 
issues raised at hearing. decision (1) 
mon 
to an examiner-in-chief for further proceedings, or (3) take 
further action not inconsistent with law. A judgment as to acount 


OFFICIAL GAZETTE 


JANUARY 2, 1990 


b d to a patent 

containing the claims in the party's which 
correspond to the count. When the Board enters i 

awarding judgments to all counts, the decision shall be re 

gor yy 

ph (a) of this section shall be filed within 14 days after the 

— ne ee 

for reconsideration shall specify 


wih, paticalaity the poise velloved to have bean mistpyes. 
Dendider ovediechod lo mundesing Ge decision. Aay Sgiy to 


properly i 

#1633 (a) through (d)and (D through G)or$ 1. 

have been properly raised and decided in an additional interf 
ence with a motion under § |.633(e). A losing party who 

So pruenchy auoved, bus Aled to Give, aer'US LOND or 
1.634, shall be to take ex parte or inter partes action in 
the Patent and Office after the interference which is 
inconsistent with that party’s failure to properly move, except 
that a losing party shall not be estopped with respect to any 
claims which correspond, or properly could have corresponded, 
to a count as to which that party was awarded a favorable 
judgment. 

§ 1.659 Recommendation. 


_ (a) Should the Board have knowledge of any ground for 
judgment of 


record is filed which, in the opinion of the examiner, overcomes 
the recommended rejection. 
(b) Should the Board have knowledge of any ground for 


examiner or Se teee hee wateteagaaiion. 
ee 


within 10 days of the day the 

(2) When protest under 129 sled aginst n 
tion involved in an interference, the applicant shall the 
Board within ib lun of atte colivdarde anion 


(d) A party in an interference shall notify the Board promptly 
of any litigation related to any patent or application involved in 
Ss ee 
U.S.C. § 146. 


§ 1.661 Termination of interference after judgment. 

After a final decision is entered by the Board, an After a final 
ee ee 
terminated when no appeal (35 U.S.C. § 141) or other review (35 
U.S.C. § 146) has been or can be taken or had. 
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§ 1.662 Request for entry of adverse judgment; reissue filed 
by patentee. 


(a) A party may, any Sean 
and agree to entry of an adverse j The filing by an 
applicant or patente of writen disclaimer ofthe invention 

. ~omee ility 


erence, will 
or me nnn er me i 
as to all claims to all counts. 


pe tee ere A mmm 
judgment against the party. 


judgment is entered as 
cata cnemacemntinn enemas 8 CAE § 141) or 
other review (35 U.S.C. $ 146) has been or can be taken or had, 
the claims of the corresponding to the count stand 
finally disposed of without further action by the examiner. Such 
claims are not open to further ex parte prosecution. 


§ 1.664 Action after interference. 


(a) After termination of an interference, the examiner will 
ee Sas Se © ae ee 
volved in the interference as may be necessary. Unless entered 
by order of an examiner-in-chief, during 


A second interference between the same parties will not be 
declared upon an application not involved in an earlier interfer- 
ence for an invention defined by a count of the earlier interfer- 
ence. See § 1.658(c). 


§ 1.666 Filing of interference settlement agreements. 
(a) Oe 
interf cluding 


1.661) as between the 

(b) If any party filing 
peragnagls 0) of Win coeten © request oo cay etl 
separate from the file of the i , and made avai 
only to Government agencies on written request, or to person 
p+ + aan mer > glace aie 17(i) and on 


a showing of 
(¢) Failure tofile the c of the agreement or understanding 
anf) Pune Mo Sn cary of ho sgroement ox entareunting 
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pape nee and any 
= ———— * — 

rasan any aplication of he pars 3 tvved. Te 
fee set forth in § 1. 1. supa eoasumeel ped -+~ 
failure to file within the time 


permit 
paar een Somme 
quent to the termination of ding 
to the agreement or understanding. 

§ 1.671 Evidence must comply with rules. 


(a) Evidence consists of testimony and exhibits, official 
records and filed under § 1.682, evidence from 
another i , proceeding, or action filed under § 1.683, 
and discovery relied upon under § 1.688, and the specification 
(inch - i ings of any application or patent: 

(1) 

(2) To which a party has been accorded benefit in the notice 
~~) _ccctrca enum, samen mee 
under § | 


(3) For which a party has but has been denied, 


criminal actions, juries, and other matters not relevant to interfer- 
ences shall not apply. 
at en ee eet anew 
of the Federal Rules of Evidence shall be construed as follows: 
(1) “Courts of the United States,” “U.S. Magistrate,” 
“court,” “trial court,” or “trier of fact” means examiner-in- 


chiel ex Boned as may be egysopeiete. 
(2) “Judge” means examiner-in-chief. 


late court” means United States Court of 
‘or the Federal Circuit or a United States district 
court when judicial review is under 35 U.S.C. § 146. 
evan voce 8 in Rule 703 means before giving 
ition or affidavit. 
"Othe al ” in Rules 803(24) and 804(5) 
do thing of esting by ont ition. 

(ip Casilandenionstatedtiony coccendientnatnteilé- 
ity when the record is a record of the Patent and Trademark 
Office to which all parties have access. 

Oe any ey a ee 


41, nder 
ror an ada under $1 6390) nes (1) copy of 
the affidavit is or has been served and (2) a written notice 

prior to the close of the party’s relevant testimony period stating 
that the party intends to rely on the affidavit. When proper notice 
is given under this paragraph, the affidavit shall be deemed filed 
under § 1.672(b). A copy of the affidavit shall be included in the 


of documentary and other exhibits shall 
ome ape bey ten 
tion or in an affidavit. 

(g) A party must file a motion (§ 1.635) seeking permission 
from an examiner-in-chief prior to taking testimony or seeking 
documents or things under 35 U.S.C. § 24. The motion shall 
describe the general nature and the relevance of the testimony, 


or thing. 
(h) Evidence which is not taken or sought and filed in 
accordance with this subpart shall not be admissible. 


§ 1.672 Manner of taking testimony. 
vb ape nee rs he alma same 
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notice under § 1.67 1(e}. To facilitate preparation of the record (§ 
1.653(g) and (h)), a should file an affidavit on paper 
is 8-1/2 by 11 inches ( ese o 

affidavit unless 


» any Opponent 
edad winstine wy ean iit. ny i- 


tion. If requests cross-examination of an 
co caus all endes © Gepuiiten endl t 1.673(e) for the 
of cross-examination by any Any redirect 

any 
for the purpose of cross-examination of a witness whose testi- 


mony is presented by affidavit, the party shall not be entitled to 
rely on any document or thing not mentioned in one or more of 


testimony 
the witness under § 1.673(a). The 
deposition shall be responsible for 

ss aialiiss meenigs cf Gndupediienesenateates 
1 

pated wh 1 ay debe 3 of a witness whose 
testimony will be sompetied under 35 S.C. § 24 must first 
ee 
If permission is granted, the party 

wes unde 1.673 and may proeed unde 36 U.S.C. IS 


(f) If the parties agree in writing, testimony may be submitted 
in the form of an agreed statement setting forth (1) how a 
particular witness would testify if called or (2) the facts in the 
case of one or more of the parties. The agreed statement shall be 
filed in the Patent and Trademark Office. See § 1.653(a). 


§ 1.673 Notice of examination of witness. 
electing to take testimony of a witness by 


name of a witness is not known, a 


a er bm he te 
class or group to which the witness belongs may be given 


instead. 

(b) Unless the enna agree otherwise, a party shall serve, but 
not file, at least days prior to the conference required by 
paragraph (g) of this section, if service is made by hand or 
“Express Mail,” or at least ten days prior to the conference if 
service is made by any other means, the following: 


_ (1) A list and copy of each document in the party’s posses- 
sion, custody, or control and upon which the party intends to 


2h a old fer of resonable sees 1 hing i 
the party's possession, custody, or control and 
the party intends to rely at any deposition. 


a ine 
any witness not listed in the notice, or any document not 
weapdianaliadamngielinamanatetiaemtn 
eS 
permit the party to rely on the witness, document, or thing or (2) 
except upon a motion (§ 1.635) promptly filed which is accom- 
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Se aaa 


" 
deposition i icodin 
ths winese or falls to object wo the taking of the deposition, he 
os ho thing of toe deposition for lack of poops right to 
of the deposition for lack of ’ 
; (©) A pay elect 
is to notice 


ea emt poco es tn Spe 
to be 

(f) The parties shall nor take depositions in more than one 
place at the same time or so nearly at the samc time that 
reasonable opportunity to travel from one place of deposition to 
another cannot be had. 

(g) Before serving a notice of deposition and after complying 
at ET Oh atom, 2. 90e Or. ben aes 
conference with ey 


shall contact an examiner-in-chief who shall then desig- 
ee Gedaned ab teustanaiicanulien 
(h) A copy of the notice of deposition shall be attached to the 
certified transcript of the deposition filed under § 1.676(a). 


§ 1.674 Persons before whom depositions may be taken. 


(a) Within the United States or a territory or insular possession 
of the United States a deposition shall be taken before an officer 
authorized to administer oaths by the laws of the United States or 
of the where the examination is held. 

(b) Unless the parties agree in writing, the following persons 
shall not be competent to serve as an officer: (1) a relative or 
employee of a party, (2) a relative or employee of an attorney or 
haga or (3) a person interested, directly or indirectly, 

the interference either as counsel, attorney, agent, or other- 
wie, 


§ 1.675 Examination of witness, reading and signing tran- 
script of deposition. 


(a) Each witness before giving an oral deposition shall be duly 
sworn according to law by the officer before whom the deposi- 
tion is to be taken. 

(b) The testimony shall be taken in answer to interrogatories 
with any questions and answers recorded in their regular order by 
the officer or by some other person, who shall be subject to the 
provisions of § 1.674(b), in the presence of the officer unless the 
presence of the officer is waived on the record by agreement of 


all parties. 
(c) All objections made at the time of the deposition to the 


the officer. Evidence objected to shall be taken subject to any 


(d) Unless the parties agree in writing or waive reading and 
signature by the wines onthe record atthe deposition when the 
testimony has been transcribed a transcript of the 
shall be read by the witness and then signed by the witness in the 
form of (1) an affidavit in the presence of any notary or (2) a 
declaration. 


§ 1.676 Certification and filing by officer, marking exhibits. 


(a) The officer shall prepare a omnes Soaanie 44 
to a transcript acopy 
ey mse of deposition ao of 
contiied eunsnsint, ands cntiette dened and enaied by Go 
showing: 


(1) The witness was duly sworn by the officer before 
commencement of testimony by the witness. 
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(2) The transcript is a true record of the testimony given by 
the witness. 


(6) The officer is not di under § 1.674. 


(b) If the parties waived any of the requirements of paragraph 
(a) of this section, the certificate shall so state. 

(c) The officer shall note on the certificate the circumstances 
under which a witness refuses to sign a 

(d) Unless the parties agree otherwise in writing or on the 
record at the deposition, the officer shall securely seal the 
certified transcript in an envelope endorsed with the style of the 
interference (e.g., Smith v. Jones), the interference number, the 
name of the witness, and the date of seali 
forward the envelope to BOX 


1, upon 

identification and annexed to the certified transcript, and may be 
eS Se eS Se except that if the person 
producing the documents and things desires to retain them, the 
person may (1) offer copies to be marked for identification and 
annexed to the certified transcript and to serve thereafter as 
originals if the person affords to all parties fair opportunity to 
verify the copies by comparison with the originals or (2) offer the 
originals to be marked for identification, after giving wo each 
party an opportunity to inspect and copy them, in which event the 
documents and things may be used in the same manner as if 
annexed to the certified transcript. The exhibits shall then be filed 
as specified in § 1.653(i). If the weight or bulk of a document or 
thing reasonabl the 


§ 1.677 Form of a transcript of deposition. 


le sf ae te remy mT oe P 
paper approximately 8-1/2 by 11 inches (21.8 

oT Scan) im sine ote bine). eee 
on one side of the paper in not smaller than Fide fhe age 
margin of 1- fame) see re epee mee 
The pages must be consecutively numbered 
entire record of each party (§ TASSaD) and the ane off the 
witness must be typed at the top of each page (§ 1.653(e)). 
The questions propounded to each witness must be consecu- 
tively numbered unless paper with numbered lines is used and 
each 1 , 


consecuti 
be marked as required by {249 1.653(i). 


§ 1.678 Transcript of deposition must be filed. 
me tN ee Pe Ne i eee 
deposition must be filed in the Patent and Trade- 


mark Ofc within 43 days fom the dat ofthe deposition Ifa 
party refuses to file a certified 


transcript, any 
leave to file the certified transcript and include a copy of the 
transcript as part of the opponent's record. 


§ 1.679 Inspection of transcript. 


ce ee ne me ee 


oe my The certified transcript may 
fom the Patent and Trademark Office for printing 


1.653(g)) unless authorized by an examiner-in-chief upon such 
terms as may be appropriate. 


§ 1.682 Official records and printed publications. 


ape pe teed may introduce into evidence, if otherwise admis- 
sible, any record or printed publication not identified on 
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the record during the 
a notice offering the 
heen ees 


of testimony of a witness, by filing 
record or publication into into evidence. 
"scase-in-chief, the notice shail 


copy 
printed plication (81 671() 
(b) A copy of the notice, official 
be served. 


(c) Unless otherwise ordered by an examiner-in-chief, a7 
written objection to the notice or to the admissibility of 
official record or printed ication shall be filed withis 15 days 
of service of the notice. also § 1.656(h). 


§ 1.683 Testimony in another interference, proceeding, or 
action. 


(a) Prior to close of a party’s appropriate testimony 
within such time as may be set by an examiner-in-chief, a party 
may file a motion (§ 1.635) for leave to use in an interference 
oe f 


(b) Any objection to the admissibility of the testimony of the 
witness shall be made in an opposition to the motion. See also § 


1.656(h). 
§ 1.684 Testimony in a foreign country. 


Co a pe ay apy abe pen ea 
ness to be taken in a foreign country. A 


- : son 
be set by an examiner-in-chief, file a motion( § 1.635): 


(1) Naming the witness. 

(2) Describing the particular facts to which it is expected 
that the witness will testify. 

(3) Stating the grounds on which the moving party believes 
that the witness will so testify. 

(4) Demonstrating that the expected testimony is relevant. 


- ] 
(6) Accompanied by an affidavit stating that the motion is 
made in good faith and not for the purpose of delay or 


. . . * 
(7) Accompanied by written interrogatories to be asked of 
the witness. 


(b) Any opposition under § 1.638(a) shall state any objection 
to the written i and shall include any cross-inter- 
to be asked of the witness. A reply under § 1.638(b) 


: and 
interrogatories, cross-interrogatories, 
the imerogatories and ross 
owe Commissioner 
Se oe 20231, with a certificate 
dqned end aidiedby Go elliear end showing: 


(1) The witness was duly sworn by the officer before 
answering the interrogatories and cross-i 

(2) The recorded answers are a true record of the answers 
given by the witness to the interrogatories and cross-inter- 
rogatories. 
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(3) The name of the person by whom the answers were 
recorded and, if not recorded by the officer, whether the 
answers were recorded in the presence of the officer. 

(4) The presence or absence of any party. 

(5) The place, day, and hour that the answers were re- 
corded. 

a Oe 

ore the witness signed the recorded answers and 
that the witness signed the recorded answers in the presence 
of the officer. The officer shall state the circumstances under 
which a witness refuses to read or sign recorded answers. 

> dea anes 6 SRE as 1.674. 


(d) If the agree in writing, the testimony may be taken 
a, 


hepa - country shall have 

ye - in the giving of 

salnany to pullcebie on putiees oute Gattounardde tention 
ee 
the shall be punishable as perjury under the laws of the 
foreign country where testimony 1s taken, the testimony shall not 
be entitled to the same taken in the United 


weight as testimony 
—. ee ee 


§ 1.685 Errors and irregularities in depositions. 

(a) Anerror ina notice for taking a deposition is waived unless 
a motion (§ 1.635) to quash the notice is filed as soon as the error 
is, or could have been, discovered. 

(b) An objection to a qualification of an officer taking a 
deposition is waived unless: 

(1) The objection is made on the record of the deposition 
before a witness begins to 

(2) If discovered after the deposition, a motion (§ 1.635) 0 
suppress the deposition is filed as soon as the objection is, or 
could have been, discovered. 


(c) An error or i 


My eer ya ity 
of evidence, manner of taking the deposition, the form 
Gus tnd avon. Og ss® crediioton or eaten 


Board at final hearing shall be included in a motion to suppress 
under § 1.656(h). 

(e) Nothing in this section precludes taking notice of plain 
errors affecting substantial rights 


(a) A party is not entitled to discovery except as authorized in 
mM) Where 

(b) , @ party may obtain production of 
documents and y Ah Be aly 
nent’s witness or during the testimony period of the party's case- 


(c) Upon a motion (§ | .635) brought by a party within the time 
by an examiner-in-chief under § 1.651 or thereafter as 


(a) If otherwise admissible a party may introduce into evi- 
dence, an answer to a written request for an admission or an 
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obtained by discovery under § 
1687 by fling a copy of for admission or the written 
interrogatory and the answer. If the answer relates to a party’s 
case-in-chief, the answer shall be filed prior to the close of 
testimony of the party’s case-in-chief. If the answer relates to the 
party's rebuttal, the admission or answer shall be filed prior to the 
close of testimony of the party’s case-in-rebuttal. Unless other- 
wise ordered by an examiner-in-chief, any written object: 1 to 
the admissibility of an answer shall be filed within 15 days of 
service of the answer. 
(b) A party may not rely upon any other matter obtained by 
discovery unless it is introduced into evidence under this sub- 
part. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


[1050 OG 385] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 40104-4151] 


Patent Interference Proceedings 


Agency: Paient and Trademark Office, Commerce. 
Action: Final rule; correction. 
: This document corrects clerical errors and adds 
material to the Analysis of Comments in the notice of final rule 
the Patent and Trademark rules of practice in patent 
interference cases, which were published in the Official Gazette 
of Jan. 29, 1985 (1050 OG 385 440). 
For Further Information Contact: E. McKelvey by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
addressed to Box Interference, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 
Supplementary Information: Clerical Correction to the Pre- 
The following are made to the Official Gazette 
issue of Jan. 29, 1985: 


Page 386 


1. In the second column, line 32 (the fifth fuil paragraph, the 
second sentence) the word “an” is inserted after the word “or” 


Page 387 


2. In the second column, line 48 (the fifth full paragraph), after 
the word “agent”. the following words “of record” are inserted. 


Page 388 


3. In the first column, line 29 (the first full paragraph, the third 
sentence), the words “of an interference” are removed and the 


in their place; in line 41 (the second full 
sentence), >. 5 ~~ gears aaa as 


_5. In the second column, line 59 (the paragraph bridging the 


6. In the third column, line 44 (the second full the 
fourth sentence), the article “a” is inserted the word 
“sanction”. 
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Page 392 


Ree ind eee ie 
a is removed; in line 30 
(the seventh sien fom te tp ofthe page) the words 
“and applicant” are removed applicant” are 
inserted in their place; in line 55 (the first full paragraph, the 
pe ta ey ee are gh ‘appropri- 
ate” is deleted and a period is inserted in 

8. In the third column, line 5, the first ‘of the word 
“while” is capitalized. 


Page 394 


9. In the second column, line 13 (the first full paragraph, the 
fourth sentence), the spelling of the word “Consultation” is 
corrected. 


Page 395 


10. In the first column, line 44 (the second full paragraph, the 
ee See eae is corrected; 
nape t ne paragraph, the first sentence), the spelling of 

the word “specifies” is corrected. 

11. In the second column, line 1, the word “the” is inserted 
after the word “and”; in line 14 (the first full paragraph, the third 
sentence), the words “is are removed and the words 

‘are required” are 


required” are 
are inserted in their place. 


Page 396 


12. In the first column, line 5, the word “of” is removed. 
pee rg gee a pape pero gate 
fourth sentence), the word “Claims” is removed and the word 
“Claim” insezted in its place. 


Page 397 


14. In the second column, line 2, the words “would be” are 
removed and the word “is” is inserted in its place; in line 6, the 
word “intended” is removed and the word “intends” is inserted 


in its place. 
Page 399 


15. In the second column, line 41 (the fifth full paragraph), the 
word “had” is removed and the word “has” is inserted in its 


16. In the third column, line 37 (the third full paragraph, the 
8 ee ee ae ee a 
moved; in line 38, the comma after the word “ it” is 
removed. 


Page 401 

17. my eer am pet Pompe nr pe, eee ag 
sentence), the words “of sale” are removed and the words “or 
sale” are inserted in their place. 
Page 402 


18. In the first column, line 4, the word “over” is removed 
and the word “of” is inserted in its place. 


Page 403 


the 
the 


20. In the first column, line 18 (the second full paragraph, the 
— Se. the words “PTO was” are removed and the 
words “PTO were” are inserted in their 

21. In the second column, line 26 (the rst full paragraph, the 
fourth sentence), the spelling of the word is corrected. 
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Page 406 


22. In the third cclumn, line 21 (the first full 
third sentence), a closing quotation mark is 
“opponents’s”. 

Page 407 


23. In the first column, line 4 (the first full paragraph, the first 
sentence), the spelling of the word “suggested” is corrected. 


Page 409 


24. In the first column, line 21 (the first full paragraph, the 
third sentence), the words “do not” are inserted after the word 
“rules”. 

25. In the third column, line 33 (the first full paragraph, the 
first sentence), the word “is” is inserted before the word “ex- 
cluded”. 


the 
after the word 


Page 411 


26. In the third column, line 26 (the third full 
third sentence), the word “permitting” is removed 
“permitted” is inserted in its place. 


Page 413 


27. In the second column, line 47 (the second full 
the second sentence), the reference to “1.644(b)” read 
“1.644(a)(2)”. 

28. In the third column, line 59 (the last paragraph, the first 
sentence), the first letter of the word “Interference” is made 


” is inserted in its place. 
30. In the second column, line 40 (the first full 
second sentence), the reference to “1662(a) read 
“1.662(a)”; in line 45 (the first full the third sen- 
tence), the reference to “1633(d)” read “1.633(d)”. 


Page 417 


31. In the second column, line 49 (the second full paragraph, 
the third sentence from the end), quotation marks are placed 
around the word “things”; in line 55 (the second full 
the last sentence), the word “to” is inserted after the words 

“should resort”. 


Sanne ie Oana 
top of the page), the colon after the word “controversy” is 
removed and a a ae 
<——— the penultimate sentence), the spelling of the 

“appropriate” is corrected. 
Page 418 


33. In the second column, line 16 (the first full paragraph, the 
first sentence), the first letter of the word “Commentator’s” is 
made lower case. 


Page 419 


34. In the table ing the old ruies 37 CFR 1.201 through 
1.288 to the new rules 37 1.601 through 1.688, the follow- 
ing corrections are made to the entries under the section, desig- 
nated as new: 


Old New 
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1.613(b) 
1.623(c), 1.624(c), 1.625(c) 
1.645(a) 
1.645(b) 
1.658(c) 
1.622(c) 
1.662(b) 
1.671(h) 
1.672(d) 
1.672(e), (f) 
1.645(a) 
1.687(b) 

1. '287(c) 1.687(c) 


Additional Analysis of Comments 
Page 404 


1. In the second column after the last full paragraph, the 
following paragraph is added: 


An oral comment was received by telephone concerning the 
declaration of an interference under §§ 1.603 and 1.606 with 
applications filed under the provisions of 35 U.S.C. 157—Statu- 
tory Invention Registration (SIR). Under 35 U.S.C. 157(c), a 
published SIR has all of the attributes Fri wo 289, for except 
those specified in 35 U.S.C. 183 and uently, 
png ar opel er eens and either 

containing a request for a S (37 CFR 1293) or 

SIR. Until & Until sufficient experience is gained by the 

PTO, the interference will be conducted by procedure estab- 
lished on a case by case basis. 


Page 415 


In the second column, after the first full paragraph, the 
following paragraph is added: 

Oral comments have been received by concerning 
the doctrine of interference estoppel under 37 1.658(c) with 
respect to a party’s failure to move under 37 CFR 1.633(e) to 


declare an “additional interference” between an additional 
not involved in the interference and owned by the 


application or patent or (2) in a non-involved application owned 
by the party. 


The following illustrates the general applicability of interfer- 
ence 1 in certain situations where a party fails to move 
1.633(e) to declare an “additional interference” 


on a separate patentable invention. 
Party’s non-involved | Opponent’s involved 
_— ines 


1. On page 420 the second column, the amendment to § 1.8, 
amendatory instruction 4 is corrected by “paragraph 
(a)(xii) to read “paragraph (a)(2)(xii)”. 

2. On page 421, the second column, in the second sentence of 

of the word “required” is corrected and the 
1(1)” is corrected to read “§ 1.21(/)”. 


3. On page 423, th the third column, 
in the second 
“patent”. 
4. On page 424, the first column, in § 1.565, i 
eee S SUE Cs “te Coney eas ee 
iled”. 


column, § 1.324 is corrected by 
sentence the article “a” before the word 


OFFICIAL GAZETTE 


JANUARY 2, 1990 


5. On page 425, the first column, the last sentence of § 1.601(i) 
is corrected by removing the last occurrence of the word “pat- 
ents” and inserting, in its place, the word “patent”. 

6. On page 425, the first column, § | 601(k) is corrected by 
removing the words “and interference” and inserting, in their 
place, the words “an interference”. 

7. On page 425, the second column the second sentence of § 
1.601(n) is corrected by removing the words “ ‘a invention” and 
inserting, in their place, the words “an invention”. 

8. On page 427, the first column, § 1.61 1(d)(2) is corrected by 
inserting the word “in” after the word “provided”. 

9. On page 427, the second column, the reference to 
“1,608(b)” in the first sentence of §§ 1.612(a), 1.612(b) and 
1.612(c) is corrected to read “1.608”. 

10. On page 427, the third column, the first sentence of 
§ 1.615(a) is corrected by placing in italics the words “ex parte”. 

11. On page 427, the third column, the second sentence of § 
er ee ee ee 
words “holding”, “precluding” and “granting” in 
(a) to (e). 

12. On page 428, the first column, the first sentence of 
§ 1.617(b) is corrected by removing the first occurrence of the 
word “any” and inserting, in its place, the word “may”. 

13. On page 428, the first column, the last sentence of 
0 Le ee inserting the words “on each oppo- 
nent” after the words “shall serve” 

14. On page 428, the first column, the last sentence of 
§ 1.617(d) is corrected by removing the words “an oral” and 
inserting, in their place, the article “a”. 

15. On page 428, the first column, the last sentence of 
§ 1.617(g) is corrected by removing the word “part” and insert- 
ing, in its place, the word “subpart”. 

16. On page 428, the second column, the second sentence of 
§ 1.621(a) is corrected by inserting the word “by” after the first 
occurrence of the word “or”. 

17. On page 428, the second column, the first sentence of § 
1.621(b) is corrected by inserting a comma after the first occur- 
rence of word “statement”. 

18. On page 428, the third column, the first sentence of 
§ ee ae ees ae 
after the word “count” and inserting, in its place, a colon. 

19. On page 430, the first column, the last sentence of 
§ 1.631({a) is corrected by removing the words “a party shall 
serve copies of its preliminary statement on every opponent” 
and inserting, in their place, the words “a party shall serve a copy 
of its preliminary statement on each 

20. On page 430, the first column, the heading of § 1.633 is 
corrected by changing to lower case the first letter of the word 


“Motions”. 

21.On 430, the third column, in § 1.636(b) the reference 
to “§ 1.633(a), (b), or (g)” is corrected to read “§ 1.633(a), (b), 
(c(1), or (g)”. 

22. On page 431, the second column, in §§ 1.637(d)(2) and 
1. —- © 1.608(b)” is corrected to read 
“$1 

23. On page 431, the second column, § 1 aero) | is 

by removing the words “a claim” and inserting, in 
their , the words “any claim”. 

24. On page 431, the “hid column, § 1.637(e)(2)(iii) is 
C8 2 eee Se Ss ee Sap wee 
“party’s” and inserting, in its place, the word “party”. 

25. On page 431, asec Receteremssanss ® 
1.637(e)(2)(iv) is corrected by removing the two occurrences of 
the word “claims” and inserting, in their place, the word 
“claim”. 

26. On page 431, the third column, in the first sentence of § 
bly 2 (2), the reference to “§ 1.608(b)” is corrected to read 


27. On page 432, the first column, § 1.637(h)(3) is corrected 

removing the words “a claim” and inserting, in their place, 
words “any proposed claim”. 

es Seen aecer tae, © DENS Sere 

by removing the words “entered or” and inserting, in 
ir place, the words “entered on”. 

29. On page 432, the third column, the penultimate sentence 
1.640(c) is corrected by inserting the article “a” before the 
“single examiner-in-chief”. 
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30. On page 432, Seeeerns Sees 
by removing the words “all counts” and inserting, in their place, 
the words “any count”. 

31. On page 432, the third column, the first sentence of 
§ 1.640(e) is corrected by removing the word “filed” and insert- 
ing, in its place, the word “files”. 

32. On page 433, the second column, § 1.644(i) is corrected 
by removing the word “petition” and inserting, in its place, 
“petitions”. 

33. On page 433, the second column, the first sentence of § 
1.645(a) is corrected by inserting the word “or” after “§§ 
1.302,” and after “§$§ 1.303,”. 

34. On page 433, the third column, in the first sentence of § 
1.646(a), the spelling of the word “every” is corrected. 

35. On page 433, ee 
removing the word “part” and inserting, in its place, the word 
“subpart”. 

36. On page 434, ae eae 
by removing the word “ an” and inserting, in its place, the word 
“and”. 

37. On page 434, the third column, the last sentence of 
§ 1.653(g) is corrected by removing the word “found” and 
inserting, in its place, the word “bound”. 

38. On page 435, the first column, the penultimate sentence 
of § 1.653(i) is corrected by removing the words “and exhibit” 
and i in their place, the words “an exhibit”. 

39. On page 436, the third column, the second sentence of § 
1.664(a) is corrected by the word “part” and insert- 
ing, in its place, the word “su 

40. On page 437, the first column, the last sentence of 
§ 1.666(c) is corrected by removing the word “Commission” 
and inserting, in its place, “Commissioner”. 

41. On page 437, the second column, the first sentence of § 
1.671(b) is corrected by removing the word “part” and insert- 
ing, in its place, the word “subpart”. 

42. On page 437, the second column, in the first sentence of 
See is corrected to read “§ 

1.608”. 


43. On page 437, the third column, the third sentence of 
§ 1.67210) i corected by removing the words “a party shall 
file” and inserting, in their place, the words “a party should 
file”. 

44. On page 438, eee Saree 
of the third occurrence of the word “transcript” is corrected. 

45. On page 440, the first column, the second sentence of § 
ee eee we, ee ae “a witness 
refused to read” and inserting, in their place, the words “a 
witness refuses to read”. 

46. On page 440, the second column, § 1.685(c) is corrected 
by inserting the word “or” after the first occurrence of the word 
“error,” and by removing the word “indorsed” and inserting, in 
its place, the word “endorsed”. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


May 21, 1985. 


[FR Doc. 85-13077 Filed 5-30-85; 8:45 am] 
Billing Code 3510-16-M 
[1059 OG 27) 


(180) Animals — Patentability 


A decision by the Board of Patent 


and Interferences 
in Ex parte Allen, 2 USPQ2d 1425 App. & Int., Apr. 3, 


occurring manufactures or compositions 
py a cag 101. The Board relied upon the 


in Diamond v. Chakrabarty, 447 

208 U 193 (1980) ac W had done tn Ex parte Hibbord, 227 
Siaaeinaieiaees 1985), as controlling authority that 
Congress i subject matter to “include anything 
salir destn Genioemitly ane” The Patent and Trademark 
celular Iving organisms including anal. a 
ticellular living organisms, be patentable 
subject matter within the scope ganna © 
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a ea: 
tice that products found in nature will not be considered to be 
patentable subject matter under 35 U.S.C. 101 and/or 102. An 
article of manufacture or composition of matter occurring in 
nature will not be considered patentable unless given anew form, 
quality, or combination not present in the original 
article existing in nature in accordance with existing law. See e.g. 
Funk Bros. Seed Co. v. Kalo Inoculant Co., 333 U.S. 127, 76 
USPQ 280 (1948); American Fruit Growers v. Brogdex, 283 
US. 1, 8 USPQ 131 (1931); Ex Parte Grayson, 51 USPQ 413 
(Bd. App. 1941). 

A claim directed to or including within its scope a human 
being will not be considered to be patentable subject matter 
under 35 U.S.C. 101. The grant of a limited, but exclusive 


lar organism which would include a human 
being within its scope include the limitation “non-human” to 
avoid this ground of rejection. The use of a negative limitation to 
define the metes and bounds of the claimed subject matter is a 
permissible form of expression, Jn re Wakefield, 422 F.2d 897, 
164 USPQ 636 (CCPA 1970). 

Accordingly, the Patent and Trademark Office is now exam- 
ining claims directed to multicellular living organisms, includ- 
ing animals. To the extent that the claimed subject matter is 
directed to a non-human “nonnaturally occurring manufacture 
or composition of matter — a product of human ingenuity” 
(Diamond v. Chakrabarty), such claims will not be rejected 
under 35 U.S.C. 101 as being directed to nonstatutory subject 
matter. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Apr. 7, 1987. 


[1077 OG 24] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 50103-7058) 


Arbitration of Patent Interference Cases 


(181) 


Sofocleous by telephone at (703) 557-4000 or by mail marked to 
the attention of either and addressed to Box Interference, Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231. 
Supplementary Information: Section 105 of the Patent Law 
Amendments Act of 1984, enacted Nov. 8, 1984, ides for the 

interference cases. Section 105, codified as 


arbitration of 
35 U.S.C. 135(d), provides: 
Parties to a patent interference, within such time as may be 
determine 


tive of the issues to which it relates. The arbitration award shall 
be unenforceable until such notice is "atta he Nothing in this 
subsection shall lude the Commissioner from determining 
patentability of the invention involved in the interference. 


The Patent and Trademark Office (PTO) conducts interfer- 
ence proceedings to determine any question of patentability and 
priority of invention between two or more parties the 
same patentable invention. An interference may be 
between two or more pending applications naming di 
inventors when, in the opinion of an examiner, the applications 
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an advance notice of 
Federal of Jan. 16, 1985 (S0FR 2294-2296). T The notice 
was also in the Official Gazette on Feb. 12.1985 (1051 
O.G. 9-1 D The notice alae appeared in the Bureau of National 
” Patent, Trademark and Journal, Vol. 29, p. 
310 (ian. 24, 1985), hereinafter “BNA.” Five written comments 
~“Anetap el papiesd wlausiian oo aan oalee 
A notice of proposed rulemaking was in | 
eral on Sept. 15, 1986 (51 FR 32756-32762), in the 
Gazette on Oct. 21, 1986 (1071 O.G. ey 
BNA’s Patent, Trademark and Journal, Vol. 32, pp. 
552-558 (Sept. 18, 1986). In response to the notice, three com- 
ments, two in writing and one by telephone, were received. 
These comments are discussed herein. 
All written comments are available for eee & 


eames tee 
a a 
i are unpatentable over prior art or 
“112, that determination would be binding on tha 


the proceeding. See 4 Revise and Caesar, Interfere: 

Practice, section 861, p. 2956 (Michie Co. 1948) and the Com- 
missioner’s Notice of Nov. 9, 1976, titled, “Extensions of Time 
and Filing of Papers in Interferences,” 953 Official Gazette 2 
(Dec. 7, 1976). In this regard, the notice states that: 


* * * stipulation or motions for extensions of time under 37 CFR 
1.245 will not henceforth be approved or granted, respectively, unless 
accompanied by a detailed showing of facts sufficient to establish that the 
action for which the extension is sought could not have been or cannot be 
taken or completed during the time previously set therefor, and that the 
entire extension appears necessary for the taking or completion of that 
action. Since the Office favors the amicable settlement of interferences, 
the foregoing requirement will be liberally applied in the case of a first 
request for extension of time for the purpose of negotiating settlement. 
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, the aforesaid practice would apply to arbitra- 
tion. Section 1 690 requires that parties who intend to arbitrate an 
interference notify the examiner-in-chief in writing of their 
intention to arbitrate and file a copy of the arbitration agreement 
within 20 days of its execution. Pursuant to 35 U.S.C. 135(c) an 
agreement to arbitrate is considered to be one “made in connec- 
tion with and in contemplation of the termination of the interfer- 
ence” Dar ae nr tee hee tre 
within 20 days after its execution. The notification of intention to 


arbitrate must be made in a separate paper. ema agen 
the notification in the agreement is not sufficient to comply w 


unnecessary 

running of the term of any patent resulting icati 

involved in the interference. Pritchard v. Loughlin, 361 F.2d 
= a USPQ 841 (CCPA 1966). 

desire to arbitrate an interference prior to the 

ionntl SS ee ee 

sedi ile te preliminary mtn nd tenis. 
ess sen 


Section 1.690(a) requires that an arbitration agreement in- 
clude the following: 


(1) The name of the arbitrator or a date certain (not more than 
30 days after the execution of the agreement) for his or her 
selection. 

(2) The issues to be decided by the arbitrator. 

CaS a eee 
parties and that the Board can enter a judgment based thereon. 


Section 1.690(c) requires that a copy of the arbitration award 
be filed within 20 days from the date of the award or by a date set 
by the examiner-in-chief. 


Sn eee ee ee 


necessary 
issue not decided by the arbitrator. If the award is not dispositive 
of all the issues in the interference, the examiner-in-chief would 
set brief times so that parties could their evidence 
relating to any issues which the arbitrator did not, or was unable 
to decide. For example, the award might be dispositive of the 
ee ee ee age aaa the Board’s 


determination the question of ——— 
a preliminary motion under 37 CFR 1 


The arbitration award, filed by the parties, would be in the 
nature of a final decision and should include the following: 
(1) The style (e.g., Jones v. Smith), the number of the interfer- 
ence and the names of the real parties in interest. 

Lo ay nag Lae eg cay ee = ee 
counts, if necessary, indicating the relationship of the parties’ 
Se eee 


C3) The inswee for decision befoee the arbierate. 
(4) The arbitrator’s decision. The decision may also include 
a statement of the grounds and reasoning in support thereof. 
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Sa indicating, inter alia, that 
judgment should os ouatladto ons of too penton 

Sey puty w te whines pach te aubegty tate 
manner by 9 U.S.C. 10 and 11. 
9 U.S.C. 10 reads as follows: 


In either of the following cases the United States court in and for the 
district wherein the award was made may make an order vacating the 
award upon the application of any party to the arbitration— 

(a) Where the award was procured by corruption, fraud, or undue 
means. 

(b) Where there was evident partiality or corruption in the arbitrators, 
or either of them. 

(c) Where the arbitrators were guilty of misconduct in refusing to 
postpone the hearing, upon sufficient cause shown, or in refusing to hear 
evidence pertinent and material to the controversy; or of any other 
misbehavior by which the rights of any part have been prejudiced. 

(d) Where the arbitrators exceeded their powers, or so imperfectly 
execute them that a mutual, final, and definite award upon the subject 
matter submitted was not made. 

(e) Where an award is vacated and the time within which the agree- 
ment required the award to be made has not expired the court may, in its 
discretion, direct a rehearing by the arbitrators. 


9 U.S.C. 11 reads as follows: 


In either of the following cases, the United States court in and for the 
district wherein the award was made may make an order modifying or 
correcting the award upon the application of any party to the arbitra- 
tion— 


(a) Where there was an evident material miscalculation of figures or 
an evident material mistake in the description of any person, thing, or 

referred to in the award. 

(b) Where the arbitrators have awarded upon a matter not submitted 
to them, unless it is a matter not affecting the merits of the decision upon 
the matter submitted. 

(c) Where the award is imperfect in matter of form not affecting the 
merits of the 

‘The order may modify and correct the award, so 2s to effect the intent 
thereof and promote justice between the parties. 


See, forexample, Fairchild and Co.,Inc.v.Richmond, F .and 
P.R.Co., 516F. oe 1981). If such an attack were 


An interference is declared on or after Feb. 11, 1985. The 
for filing preliminary motions under 37 CFR 1693 and primi 
for motions 

decide to arbitrate the interference 
.690 and file a motion for an extension of 
“freely” arbitrate the interference, but do 
not file a waiver of their right to file motions. 

The examiner-in-chief would deny the motion because the 

an of ae ae in and of itself, does not constitute 

good cause” within the meaning of 37 CFR 

1.64540). eo dlinpeniiedines to arbitrate, the 
PTO would not grant any extension of time to permit the parties 
to “freely” arbitrate an interference prior to the expiration of the 
time for filing preliminary motions. 


U. S. PATENT AND TRADEMARK OFFICE 


1110 OG 377 
(181) 


Example 2 
Arbitration Practice—Testimony Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
Se eeeomaenaten atlas SSS Sas The parties 

file preliminary motions, the examiner-in-chief renders a deci- 


in-chief could grant the motion, but would indicate 

atthe pares fle anther motion for sn exten for that 

purpose, the motion must be accompanied by a schedule, agreed 

2. need = eg 

(2) determining priority ) terminat 
eibeadaen” 


The parties file a motion for an additional one month exten- 


agreement which provides, inter alia, (i) 
Gao eiean of ho shteetet cr uous fer bdo ehention, 
that the arbitrator’s award will be on the parties, (iii) the 
issues to be decided by the arbitrator and (iv) that the award will 
be filed by the date the record is due. The parties also indicate that 
the evidence to be filed in the proceeding will be in one of the 
forms specified by 37 CFR 1.672(e) or (f). The examiner-in- 
chief could grant the motion and indicate that he will give 
favorable consideration to a motion to extend all the unexpired 
ee ee 


“=n the dat or iling he record, the pares ile the arbitrator's 
award and their The award 


records, if necessary. 
States (i) the style and number of the interference and the real 
ae eat pte a mr gett armel 
laims which correspond thereto and which do not correspond 
thereto, (iii) the issues for decision before the arbitrator, Oe 
i of the 


examines the award to ensure that it 
is dispositive of the issues in the i 


pe alee pn pt ne 
examiner-in-chief would determine how the interference will 


proceed. 
Example 3 


Arbitration Practice—Award Decides Interference-in-Fact Is- 
sue and Junior Party Takes No Testimony 


An interference is declared on or after Feb. 11, 1985. The 
cmumiantnatet une otimeth sndiahenen win 3 CHE baat 
ee ee 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(b) on the ground that there is no interfer- 
ence-in-fact between his claims to the count and 
isl ates ts eeeton, exmatane tho peal examiner-in- 

the motion, examines the preliminary statements 
and sets the 


fact exists between the parties’ oo ay ens 
count. 

The motion would be denied because the award decides a 
matter of 
adverse to one of the 


wos paced under an re show ai 
failure to file an per tare te ty 


evidentiary re ) 
response to the order, the junior party requests final hearing to 





1110 OG 378 
(181) 


review the examiner-in-chief’s denial of the motion for judg- 
ment and a testimony period to show no interference-in-fact. The 
examiner-in-chief would grant the junior party’s request to the 
extent that final hearing is set and would deny the request for 
SS eee ane eee eaay 
to take testimony on the matter. 


Example 4 
Arbitration Practice —C. Decide P bility 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 

statements. The junior party files a motion for judgment 
37CFR 1 632ajon ts groendes Goclaians 
ing to the count are unpatentable over prior art. In his decision on 
motions, the examiner-in-chief grants the motion and places 
pan el at ear meet pet shew ten «he 
show cause why judgment should not be entered 
to the order, the senior 
37 CFR 1.640(e) 


consider the senior party’s paper and enter an appropriate order. 
Example 5 
Arbitration Practice—Award After Decision on Motions 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 

statements. The junior party files a motion for judgment 

37 CFR 1.633(a) on the ground that the claims 
ing to counts | and 2 are unpatentable over prior art. In his 
decision on motions, the examiner-in-chief the motion 
with to count 1, denies the motion with respect to count 
2 and both parties under an order to 37 CFR 
L640 o show case why judgment not be entered 
against them as to count | senior party files a paper in 
ea ee oe 
thereto. The Board considers the paper and the response thereto 
and based on the record enters judgment adverse to both parties 
as to count 1. Thereafter, the examiner-in-chief examines the 
preliminary statements and sets dates for taking testimony and 
filing the record. 

Casing tho tactimeny period, the pastion docidete arbitrate the 
interference, notify the ¢ 


requesting that the interference be terminated in view of the 
award. No record is filed. 

The motion would be granted and it would be 
held hal he enor pat sno etied to patent containing is 
claims corresponding to count 2. 


Example 6 
Arbitration Practice—Award Decides Patentability 
An interference is declared on or after Feb. 11, 1985. The 


examiner-in-chief sets a time in accordance with 37 CFR 1.611 


nr set No mes ogee STC 8 
nary statements. No motions for judgment under 37 633 


are filed and after the examination of the 


35 U.S.C. 1000) aguiast te nor peer (2) that the claims of 
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the j party corresponding to the count are patentable under 
S.C. {C03 over te pire cited bythe senor party tothe 
Se 

to junior party. So ee ee 
requesting that the interference be terminated in view of the 


award. 
The motion would be one seeing & wees 0S 
held that the senior party is not entitled to a patent 
claims corresponding to the count. After the termination the 
each party has the duty under 37 CFR 1.56 to bring 
fore the p examiner the evidence concerning the pur- 
ported use bar and the prior art cited by the senior party 
eter bansidaned ty tho ecbtheder 


Example 7 


Arbitration Practice—Award Grants Priority to Junior Party 
~ Upon Granting of Preliminary Motion Under 
1.63 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
es. See. ee 

633(c)(1) to substitute another count. The examiner-in-chief 
yc oa gemma tanga nena 

the testimony times. 

During the testimony period, the parties decide to arbitrate the 

, notify the examiner-in-chief of their intention to 
arbitration ich i 


i g g * . 
1.633(c\( 1) to substitute a new count, 
should be awarded to the junior party based on the evi 
- hat j 


the senior party. 
The examiner- in-chief sets the brief times and after the filing 


coed chiel enclose to peclicinnyy seseman ani eam Go 
During period, decide to arbitrate the 
the testimony the parties to 
interference, notify the examiner-in-chief of their intention to 
arbitrate and file an arbitration agreement which is approved by 
the examiner-in-chief. 
The jor ary fils the ward which sates that judgment 
files the award which states that judgment 
to him and a motion for judgment based on 
files an opposition to the motion for 
judgment on the (i) that the award contains errors of law, 
(ii) that the award was by “ fraud or undue 
means” in violation of 9 U.S.C. were ete ry geome 
exhibited “evident partiality” in violation of 9 U.S.C. 10(b) and 
was “guilty of misconduct * * * in refusing to hear evidence 
pertinent and material” to the interference, citing 9 U.S.C. 10(c). 


should be a 
that award. The senior 
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parties and the junior party is prima facie entitled to a judgment 
in its favor. Thus, no action lies in the PTO as regards the matter 
raised by the senior party. The senior party’s action lies in an 
appropriate United States district court and the PTO would take 
any action consistent with the court’s decision. 
Example 9 
Arbitration Practice—Award Cannot Modify Board’s Final 
Decision 

An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 


nary statements. No motions are filed. The examiner-in-chief 
examines the preliminary statements and sets the testimony 
times. 


During the testimony period, the parties decide to arbitrate the 
interference and enter into an arbitration Neither 
party notifies the examiner-in-chief of their intent to arbitrate nor 
do they file a copy of the agreement in the interference. Both 
parties timely file their records and briefs. Both waive oral 
argument. The Board enters a final decision after consideration 
of the evidence in favor of the senior party. 

The junior party requests reconsideration of the Board’s final 
decision, submits a copy of the arbitration award and moves that 
the Board set aside its final decision and enter judgment in his 
favor based on the award. In support of its request, the junior 
party cites 9 U.S.C. 9, which provides that “any party to the 
arbitration may apply to the court so for an order 

ing the award” and 35 U.S.C. 135(d) which provides 
— to interference arbitrations. 


would deny the motion to set aside. The parties did 
cont wih 1 ay ie., 


oom ye ty apo in-chief in 
arbitrate and file a copy of the 
tration agreement within twenty (20) day ofits execution 
ee ge a perme pt ne writ 

1616 Sech action by the Boesd it considered consiatont with 
long- interference practice. Cf. Humphrey v. Fickert, 
1904 Dec. *r. Pat. 447 (Comm’r. 1904) wherein the 
Board, after it had considered the evidence, refused to set aside 
its award of priority to Fickert and act upon the Fickert’s conces- 


sion of priority in favor of Humphrey, the losing party. 
Example 10 

Arbitration Award Filed With Record—No Notice to Examiner- 
In-Chief 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions are filed. The examiner-in-chief 
a the preliminary statements and sets the testimony 


During the testimony period, the parties decide to arbitrate the 
interference and enter into an arbitration agreement. Neither 


The motion would be denied. Under the provisions of 37 CFR 
1.616, the examiner-in-chief would place both parties under an 
order to show cause why judgment should not be rendered 
Se ne ee failing 
to notify him of their intent to arbitrate and file a copy of the 


suggested that the expression “An interfer- 
thereof shall be arbitrated” in part (b) of 
1.690 might be construed as going beyond the terms 
rizing an examiner-in-chief to require the 


i practice, and that United 
States law be applied by the arbitrator in making the determina- 
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pot nanan: bee ee = cama 
wig penne = et eee cee oe 


qualifications. 
is contrary to established law, any resulting patent would be 
SS eee eee 
itigation. 
Another commentor stated that, with the arbitration rule, the 
PTO was “ to apply a band-aid to a system which 
cannot be cured by application of a band-aid,” and that the first- 


specific procedure governing the optional arbitration 
ences provided by section 105 of L. 98-622. 
Other Considerations 


This rule does not have a significant impact on the quality of 
SS ee ae 
ee a ee Awe 
pm nam te 1. 96-354), Executive Order 1 
Reduction Act of 1980, 44USC. S501 ese, 

«lee Gaal Cota dite Dopunamnet Commerce certi 
fied to the Small Business Administration that the rule will not 
have a adverse economic impact on a substantial 
number of small entities (Regulatory Flexibility Act. Pub. L. 96- 
354) because arbitration intended to minimize expenses in inter- 
ference cases. 

The Patent and Trademark Office has determined that this 
rule is not a major rule under Executive Order 12291. The annual 
effects on the economy will be less than $100 million. There will 
be no major increase in costs or prices for consumers, individual 
industries, federal, state or local government 
graphic regions. There will be no significant adverse effects on 
competition, investment, productivity, innova- 
Oh, 00 Oe ee ee eee 
a foreign-based enterprises in domestic or export 


a oo a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. ete since no record 
keeping or reporting within the coverage of the Act 
are placed upon the . 


List of Subjects in 37 CFR Part 1 
Administrative practice and procedure, ee fm 
Inventions and 


tions, Conflicts of interest, Courts, 
Lawyers. 
Rate mere pe 


authority 
to the Commissioner of Patents and Trademarks by 35 
S.C. 6 and 135, Part 1 of Title 37 CFR is amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 

2. New § 1.690 is added to Subpart E to read as follows: 
§ 1.690 Arbitration of Interferences. 

(a) Parties to a patent interference may determine the interfer- 
ence or any aspect thereof by arbitration. Such arbitration shall 
be governed by the provisions of Title 9, United States Code. The 


parties must notify the Board in writing of their intention to 
SS ne Saeke ae 
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sible for the selection of the arbitrator and the 
proceedings before the arbitrator. Issues not 
Gesseedatapaddenaednisaedudtasnsnttnen cites 
established in 37 CFR, Subpart E of Part 1, as 
determined by the examiner-in-chief. 

(b) An arbitration under this section shall be 
conducted within such time as may be authorized on a case-by- 
case basis by an examiner-in-chief. 

(c) An arbitration award will be given no consideration unless 
it is binding on the parties, is in writing and states in a clear and 
definite manner (1) the issue or issues arbitrated and (2) the 


twenty (20) days from the date of the award a copy of the award 
the arbitrator or arbitrators. When an award is timely 
filed, the award shall, as to the parties to the arbitration, be 
itive of the issue or issues to which it relates. 
(d) An arbitration award shall not preclude the Office from 
patentability of any invention involved in the inter- 
ference. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Mar. 16, 1987. 


[FR Doc. 87-9373 Filed 4-24-87; 8:45 am] 
BILLING CODE 3510-16-M 


[1080 OG 15] 


(182) Disclosure Document Program 


notices of Mar. 


This notice consolidates and supersedes the 
26, 1969 (862 OG. i) and Aug. 11, 1970 (878 O.G. Le 
to the Patent Office Disclosure Document Program. U: 
program the Patent Office 
two years, papers referred to as “Disclosure 

sapere teased an odtiaes of Gotan ol catnptan ef 
inventions. 


accept and preserves fora peo of 
Documents.” 


The Program 


inventor(s) or owner. It will be retained for two years and then be 
unless it is referred to in a separate letter in a related 


patent application within said two years. 

A Disclosure Document is not a application and the 
date of its receipt in the Patent will not become the 
effective filing date of any patent applicati filed. 


person 
made available as a service to those persons desiring to use it. 
Content of Disclosure Document 


there are no restrictions as to content and claims are 
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The Disclosure Document must be limited to written matter or 
drawings on or other thin, flexible material, such as linen 
or material, having dimensions or being folded to 
dimensions not to exceed 8 1/2 by 13 inches. also 

are acceptable. Each page should be numbered. Text and draw- 
ings should be sufficiently dark to permit reproduction with 
commonly used office copying machines. 

A $10 fee is charged for filing a Disclosure Document. 
Payment must accompany the Disclosure Document when it is 
submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document must be 
accompanied by a stamped, self-addressed envelope and a sepa- 
rate paper in duplicate, —— Stating that he is 
the inventor and requesting that the material be received for 

ing under the Disclosure Document 


the self-addressed envelope i i 
indicating that the Disclosure Document may be relied upon 
only as evidence and that a patent application should be dili- 
gently filed if patent protection is desired. The inventor’s request 
may take the following form: 


“The undersigned, being the inventor of the disclosed inven- 
tion, requests that the enclosed papers be accepted under the 
Disclosure Document Program, and that they be preserved for 
a period of two years.” 


Retention 


The Disclosure Document we Se ee 
Office for two years after its receipt and will then 
unless it is referred to in a separate letter in a re’ 

ication filed within the two-year period. The 


two-year period, it is not required that it be referred to in a patent 
application. 


Warning as to Limitations 
The two-year retention period should not be considered to be 


also establish diligence in completing 
the patent application since the filing of the Disclosure Docu- 
ment. 

Inventors are also reminded that any public use or sale in the 
United States, or publication of the invention anywhere in the 
world, more than one year prior to the filing of a patent applica- 
tion on that invention will prohibit the granting of a patent on that 
invention. 

If the inventor is not familiar with what is considered to be 
“diligence in completing the invention” or “reduction to prac- 
tice” under the patent iaw, or if he has other questions about 
patent matters, the Patent Office advises him to consult an 
attorney or agent registered to practice before the Patent Office. 
Patent attorneys and agents may be found in the telephone 
directories of most major cities. Also, many large cities have 
associations of patent attorneys which may be consulted. 


RICHARD A. WAHL, 
Assistant Commissioner 
of Patents. 


Jan. 4, 1971. 
[883 O.G. 3) 


(183) Suspension of Action Under 37 CFR 1.103 


and Under 37 CFR 1.212 
Fn we pe ay me er | 
rey suspension of action. 
antwt eth oR eh 
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to be taken by the Examiner. In other words, action cannot be 
in an which contains an 
action awaiting response by the applicant. 
Under 37 CFR 1.212, sen dochuatien of on ntesdesenne, ox 
of is suspended and any out- 
i Cilice actions aso consideesd os withdrawn by opera- 
tion of ee 
Patents, 1941). Upon termination of the interference, the Exam- 
iner will reinstate the action treated as withdrawn by operation of 
37 CFR 1.212 and set a statutory period for . The 
formats set forth in MPEP 1109.01 and MPEP 1109.02 may be 


fe 

Careful adherence to the distinction set forth above will 
prevent any question of abandonment from arising in connection 
with cases in which suspension of prosecution has occurred. 


WILLIAMFELDMAN, 
Mar. 7, 1978. Deputy Assistant Commissioner 


for Patents. 


[969 O.G. 8] 


POSTAL SERVICE EMERGENCY 
CONTINGENCY PLAN 


(184) 


The U.S. Patent and Trademark Office is establishing the 
following contingency plan for filing any paper or paying any 
fee in the Office in the event of an emergency caused by any 
major interruption in the mail service in the United States. Upon 
determination by the Commissioner of Patents and Trademarks 
that such an emergency exists, a notice activating the plan will be 
issued by the Commissioner. The activating notice will be 
published in the Wall Street Journal and made available in a 
special recorded telephone message at area code 703, 557-3158. 
Also, certain patent bar groups, and other organi- 
zations closely associated with the patent system, will be noti- 
fied. Termination of the program will be similarly announced. 
Where the is not nationwide, the Commis- 
penton etme pe repepaeeapeataees 
outlined below will be in effect. 

U.S. Department of Commerce District Offices (formerly 
referred to as Department of Commerce Field Offices) will be 

on an emergency basis, as recei ae 
papers and paying fees in the U.S. Patent and Trademark Office 


Where from 
papers be mailed to a registered agent 
Saas oapiie Go teieaed ty tenders Goteanen Naeaet 
Office in the United States. 

In regard to pending applications, if the time for taking any 
Copuniecienls Satan to Seen comming tie Gel otk bs 

lares to be an emergency, the time will be 

extended until one month after the end of the emergency 
provided that such extension does not exceed the maximum 
period for response provided for in the statutes. 
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The addresses of the Department of Commerce District Of- 
fices, subject to subsequent changes, are as follows: 


ALBUQUERQUE, N.M., 87101, Room 316, U.S. Courthouse 
(505) 766-2386. 

ANCHORAGE, 99501, 632 Sixth Ave., Hill Bidg., Suite 412 
(907) 265-4597. 

ae Suite 523, 1401 Peachtree St., NE. (404) 


BALTIMORE, 21202, 415 US. Customhouse, Gay and Lom- 
bard Sts. (301) 962-3560. 

BIRMINGHAM, ALA., 35205, Suite 200-201, 908 S. 20th St. 
(205) 325-3327. 

BOSTON, 02116, 10th Floor, 441 Stuart St. (617) 223-2312. 

BUFFALO, N.Y., 14202, Room 1312, Federal Bidg., 111 W. 


Huron St. (716) 842-3208. 

CHARLESTON, W. VA., 25301, 3000 New Federal Office 
Bidg., 500 Quarrier St. (304) 343-6181, Ext. 375. 

curve. WYO., 82001, 6022 O’Mahoney Federal Center, 
2120 Capitol Ave. — Le pny 

CHICAGO, 60603, Room 1406 Plaza Bidg., 
55 E. Monroe St. (312) 353-4450. 

CINCINNATI, 45202, 8028 Federal Office Bidg., 550 Main St. 
(515) 684-2944. 

, 44114, Room 600, 666 Euclid Ave. (216) 522- 

4750. COLUMBIA, S.C., 29204, Forest Center, 2611 Forest 
Dr. (803) 765-5345. 

DALLAS, 75202, Room 3E7, 1100 Commerce St. (214) 749- 


1515. 
DENVER, 80202, Room 161, New Custom House, 19th and 
Stout Sts. (303) 837-3246. 
DES MOINES, IOWA, 50309, 609 Federal Bidg., 210 Walnut 
St. (515) 284-4222. 
DETROIT, my ye Re (313) 226-3650. 
GREENSBORO, N.C., 27402, 203 Federal Bidg., W. Market St., 
P.O. Box 1950. (919) 275-9111, Ext. 345. 
HARTFORD, CONN., 06103, Room 610-B, Federal Office 
Bidg., 450 Main St. (203) 244-3530. 
HONOLULU, 96813, 286 Alexander Young Bidg., 1015 
Bi St. (808) 546-8694. 
HOU , 77002, 201 Fannin, 1017 Federal Office Bidg. 
(713) 226-4231. 
APOLIS, 46204, 355 Federal Office Bldg., 46 E. Ohio 
St. (317) 269-6214. 
KANSAS CITY, MO., 64106, Room 1840, 601 E. 12th St. (816) 


374-3142. 

LOS ANGELES, 90024, 11201 Federal Bidg., 11000 Wilshire 
Blvd. (213) 824-7591. 

MEMPHIS, 38103, Room 710, 147 Jefferson Ave. (901) 534- 
3213. 


MIAMI, 33130, Rm. 821, City National Bank Bidg., 25 W. 
St. (305) 350-5267. 
MILWAUKEE, 53203, Straus Bidg., 238 W. Wisconsin Ave. 
(414) 224-3473. 
MINNEAPOLIS, 55401, 306 Federal Bidg., 110 S. Fourth St. 
(612) 725-2133. 
NEW ORLEANS, 70130, Room 432, International Trade Mart, 
2 Canal St. (504) 589-6546. 
NEW YORK, 10007, 41st Floor, Federal Office Bidg., 26 Fed- 
eral Plaza, Foley Sq. (212) 264-0634. 
NEWARK, N.J., 07102, Gateway Bldg., (4th Floor) (201) 645- 


6214. 

PHILADELPHIA, 19106, 9448 Federal Bldg., 600 Arch St. 
(215) 597-2850. 

PHOENIX, ARIZ., 85004, 508 Greater Arizona Savings Bidg., 
112 N. Central Ave. (602) 261-3285. 

PITTSBURGH, 15222, 431 Federal Bldg., 1000 Liberty Ave. 
(412) 644-2850. 

PORTLAND, ORE.,97205, 921 SW. Washington St., Suite 521, 
Pittock Block. (503) 221-3001. 

RENO, NEV., 89502, 2028 Federal Bidg., 300 Booth St. (702) 


784-5203. 

RICHMOND, VA., 23240, 8010 Federal Bldg., 400 N. 8th St. 
(804) 782-2246. 

ST. an _— Chromalloy Bidg., 120S. Central Ave. (314) 


SALTLAKECITY, 84111, 1201 Federal Bidg., 125 S. State St. 
(801) 524-5116. 
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SAN 02, Federal Bidg., Box 36013, 450 
Golden Gate Ave., (415) 596-5860. 
SAN JUAN. P.R., 00902, Room 100, Post Office Bldg., (809) 


SAVANNAH, 31402, 235 U.S. Courthouse and Post Office 
Bidg., 125-29 Bull St. (912) 232-4204. 

SEA 98109, 706 Lake Union Bidg., 1700 Westlake Ave. 
North (206) 442-5615. 


C. MARSHALL DANN, 
July 18, 1975. Commissioner of Patents 
and Trademarks. 
[937 O.G. 386] 


(185) Service of Process and Testimony of 
of the Patent and Trademark 
Office and Production of Documents in Legal Proceedings 


The Patent and Trademark Office (PTO) is adding Parts 15 
Ne et Part 15 
concerns service of process on the Commsssioner, the Patent 
and Trademark Office, and employees of the Patent and Trade- 
mark Office in their official capacity. Part 1Sa concerns the tes- 
timony of PTO regarding official matters and the 
of official documents in legal Parts 15 
and 15a were effective upon 


| proceedings. 1 
publication in the Federal Register. 


and 1801.01 of ju the Trade- 
are amended, as indi- 


Parts 15 and 15a, $§ 1701 and 1 1.01 of the Manual of Patent 
Examining Procedure and §§ 1801 and 1801.01 of the Trade- 
mark Manual of Examining Procedure are published in this 
notice as a convenience to the In addition to these 
materials, the Patent and Trademark Office alerts the public tit 
position with respect to Standard Packaging Corp. 
Curwood, Inc ., 365 F. Supp. 134, 180 USPQ 234 (ND. Ill 
1973). In the past, parties have 


law to the precise questions 
with the Federal Circuit's cebengeitiontn onan 

‘0. v. Piezo Technology, Inc. v. Quigg , 860 F.2d 428, 432.8 
USPQ 2d 1853, 1857 (Fed. Cir. 1988), that there is considerable 
doubt whether Standard Packaging was correctly decided. The 
Patent and Trademark Office will not permit examiners to 
See 
court found 


eee 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 15 and 15a 


{Docket No. 9106-9006] 


Service of Process and Testimony of 
Employees of the Patent and Trademark 
Office and Production of 


Documents in Legal Proceedings 
Agency: Patent and Trademark Office. 
Action: Final rule. 
: The Patent and Trademark Office is 
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employees, outside agencies, and other persons regarding the 
for service of process, testimony, and 
of documents. 

date: Jan. 26, 1989. 
For Further Information Contact: Associate Solicitor John W. 
Dewhirst by mail at Box 8, U.S. Patent and Trademark Office, 

Washington, D.C. 20231 and by phone at (703) 557-4035. 

ere — These regulations are designed to 
be construed consistent with, 15 CFR Parts 15 
sal the Tascugplatons tn fest tlnauneden cionedttes Office 
with respect to the permissible scope of testimony which may be 
given by Office employees in connection with their perform- 
ance of quasi-judicial patent and trademark matters. These 
Office views are consisient with United States v. Morgan , 313 
U.S. 409, 422 (1941); Western Electric Co., Inc. v. Piezo Tech- 
nology, Inc. v. Quigg, No. 88-1216, 860 F.2d 428, 8 USPQ 2d 
1853 (Fed. Cir. Nov. 1, 1988); In re Mayewsky, 162 USPQ 86, 89 
(E.D. Va. 1969), and Shaffer Tool Works v. Joy Mfg. Co., 167 

USPQ 170 (S.D. Tex. 1970). 

Because these regulations concern agency management and 
personnel, they are not rules or regulations within the meaning of 
section 1(a) of Executive Order 12291, and they are not subject 
to the requirements of that Order. Accordingly, no preliminary 
or final regulatory impact analysis has to be or will be prepared. 

These regulations, relating to agency t and per- 
sonnel, aso enniags Guan dh eqnieniets diheection 255 of the 
Administrative Procedure Act [5 USC 553] {including a de- 
layed effective date and therefore will be effective immediately 
upon publication in the Federal 

Because a notice of proposed rule making and an opportunity 
for public comments are not required to be given for these 
by section 553 of the APA, or by any other law, no 
regulatory flexibility analysis has to be or will be for 
a ke 3(a) and 

a) 

This final rule does not contain policies with Federalism 
implications sufficient to warrant preparation of a Federalism 
assessment under Executive Order 12612. 

This rule does not contain collections of information for 
purposes of the Paperwork Reduction Act. 


List of subjects in 37 CFR Parts 15 and 15a: Atlorneys, Ad- 
ministrative practice and procedure, . Government em- 


For the reasons set forth in the preamble, 37 CFR is amended 
as follows: 
1. Part 15 is added to read as follows: 


Part 15 
Service of Process 


Sec. 
15.1 and purpose 

15.2 itions 

15.3 of service of 

ro a 5U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, and 
1518; Reorganization Plan No. 5 of 1950; 44 U.S.C. 3101; 15 
CFR 15.2(a). 


§ 15.1 Scope and Purpose. 


(a) This part supplements 15 CFR Part 15 and sets forth the 
to be followed when a summons or complaint is 

served on the Office or the Commissioner or an employee of the 
Office in his or her official capacity. This part is to be construed 
consistent with 15 CFR Part 15. 

(b ) This part is intended to ensure the orderly execution of the 
affairs of the Office and not to impede any legal 

(c) This part does not apply to subpoenas. The 
be followed with respect to subpoenas ae stout in Pat 15 of 

itle 

(d) This part does not apply to service of process made on an 
Office personally on matters not related to official 
business of the Office or to the official responsibilities of the 
Office employee. 


§ 15.2 Definitions. 
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For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Com- 
missioner of Patents and Trademarks. 


( Office. 
(d) “Office employee” means any officer or employee of the 
(e) “Official business” means the authorized business of the 


Office. 

(f) “Solicitor” means the chief legal officer of the Office or 
other Office employee to whom the Solicitor has delegated 
authority to act under this part. 


§ 15.3 Acceptance of service of process 


Sst frm pe cape Nhat $e ome or by 

certified mail or as otherwise authorized by law on 

ths Office or the Comatiationse or an Offfice employes in his or 

her official capacity, shall be served on the Solicitor or an Office 
Nag ete ne 

(b) Any summons or complaint to be served by mail may be 

to Solicitor, P.O. Box 15667, Arlington, Va. 22215. 

Any summons or to be served by hand may be 
delivered to the Office of the Solicitor. 

(c) Any Office employee served with a summons or complaint 
shall immediately notify and deliver the summons or complaint 
to the Office of the Solicitor. 

(d) Any Office employee receiving a summons or or complaint 
shall note on the summons or the date, hour, and place 
of service and whether service was by personal delivery or by 


capacity, the Office employee by law is o be served personally 
with process. Service of process in this case is 
made upon the Solicitor or the Solicitor’s designee. Koy omice 
sued personally for an action taken in the conduct of 
ween ee nse a 


Justice at its discretion. See 28 CFR 50.15 and 50.16 (1987). 
(g) The Solicitor or Office employee designated by the 
Solicitor, when accepting 


(h) Upon acceptance of service or receivi 
service, as provided in this section, the Solicior i 
ee ee ee 


employee inv 
2; Pet Ese udded op sad co flown: 


Part 15a 
Testimony by Employees and the Production 


ef Gecutants totaal Uecentions 


Sec. 

1Sa.1 

1$a.2 itions 

ise : general rule 
15a.4 Testimony or documents; 

nS tecinen dlioaneetinmealiie involving 
1506 Legal proo 

15a. between private litigants 

15a.7 when an Office receives a subpoena 
Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, and 
1518; Reorganization Plan No. 5 of 1950; 44 U.S.C. 3101; 15 
CFR 15a.1(e) and 15a.2(f). 


§ 15a.1 Scope 


en een ae prescribes the 
policies and procedures of the Office with respect to the testi- 
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SS ae legal proceedings and 
the production of documents of the Office for use in legal 
proceedings pursuant to es or subpoena. This part 
is issued pursuant to 15 15a.1(e) and is to be construed 
consistent with 15 CFR Part 15a. 
(o) Tada pest doce not epghyts any legal goobeoding in which 
an Office employee is to testify, while on leave status, as to facts 
} + ~ mga al aera eee official business of the 


(c) This part is intended to ensure the orderly execution of the 
affairs of the Office and not to impede any legal proceeding and 
in no way affects the rights and 
access to records 
the Privacy Act. 


{§ 15a.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Com- 
missioner of Patents and Trademarks. 

(b) “Demand” means a request, order, or subpoena for 
testimony or documents for use in a legal 

(c) “Document” ae and other property 
held by the Office, a limitation official 
and trademark files, official 


governing 
to the Freedom of Information Act or 
15 CFR 15a.4 and 37 CFR 1.15. 


conversations, film impressions, magnetic tapes, and sound or 


mechanical reproductions. 

(d) “Legal proceeding” means a proceeding before a tribunal 
constituted by law. . including a court, an administrative body or 
commission, an administrative law judge or hearing officer or 

a 


(f) “Office employee” pny ae > oysinee of the 
(g) “Official business” means the authorized business of the 


(h) “Solicitor” means the chief legal officer of the Office or 
other Office to whom the Solicitor has delegated 
ety men cate e> pet: 

(i) “Testimony” means a statement given in person before a 
tribunal or by deposition for use before the tribunal or any other 
statement given for use before a tribunal in a a 
including an affidavit, declaration under 35 U.S.C. 25, or decla- 
ration under 28 U.S.C. 1746. 

(j) “United States” means the Federal Government, _ its 
departments and agencies, and individuals acting on behalf of 
the Federal Government. 


§ 15a.3 Office policy. 


The Office policy is that its documents will not be voluntarily 
produced and Office employees will not vol appear as 
ee eee reasons 
for this policy include: 


(a) To conserve the time of Office employees for conducting 
official business. 


(b) To minimize the possibility of the Office in 
controversial or other issues which are not related to the mission 
of the Office. 


(c) To prevent the possibility that the ic will misconstrue 
variances between personal opinions of Office employees and 


(d) ‘o avoid spending the time and money of the United States 
for private purposes. 

oS es > administrative process, 
minimize the decision-making process, and pre- 
castanaemts whe GoOlierconmeie tac 
§ 1Sa.4 Testimony or production of documents; general rule 


(a) No Office employee i 
Se — 
proceeding without the prior authorization Solicitor. 
egal oct ot por suraton fe Soci 
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bo my the Commissioner, Solicitor, or other appropriate 
- or produce a document. 


(cX1) Request for testimony or document. A request 
testimony of an Office or document shall be mailed or 
hand-delivered to the 


state and of the shall be 
— a acopy po nny 


_ (3) Affidavit. E 
ap pntentotee atte 1746 C16 ot 
affidavit or 


no document could be provided and used in lieu of testimony. 
The purpose of this requirement is to permit the Solicitor to make 
an informed decision as to whether testimony or production of a 


document should be 
_ (d) Any Office who is served with a demand shall 
of the Solicitor. 


obtain information necessary 

quired by paragraph) of his section, Fall ofthe ator) o 
in good faith to enable an informed determi- 

tation wo be made under tis pat may serve as the basis for a 

determination not to comply with the demand. 

(f) A determination under this part to 
with a demand is not an assertion or waiver 
relevance, technical 


Gecldanany lil nedebiedenanedal tateaaae 
under this part. 


§ 15a.5 Testimony of Office employees in proceedings involving 
the United States. 


(a) An Office ee aaaraice 
witness for any party other than the United States. 

(b) When appropriate, the Solicitor may authorize an Office 
employee to give testimony as an expert or opinion witness on 
behalf of the United States. Expert or opinion on 
behalf of the United States will not be authorized in any 
ee 


registered trademark. 
(c) Whenever, tk pete a ate United 
States, a request is made attomey representing or acting 
pag eye = adage a 
ay Ny wy Ae ne 
testimony on behalf ofthe United Sates. Where 
me pee tens 
an Office employee giving testimony on 
United States. 


§ 15a.6 Legal proceedings between private litigants 
(a) a 
documents in 
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limited to facts within the of the Office 


response to questions which seek 
(1) Information about that employee's: 
(i) Background. 


(ii) Expertise. 
(iii) Qualifications to examine or otherwise consider a 
or trademark 


por ps oe 
procedure set out in any Office manual of practice in a 


particular case 
(¥) Consultation with another Office employee. 
(vi) 

(A) A invention, an invention sought to be 
eS Cogs gaan, SNS, REE ee 


oo 

ae ae matter sought to 
be registered, or atrademark registration, 

ee 


(D) Any Office manual of prac. 


regulations. 
ee ne eee 
iw 
(G) The responsibilities of another Office employee. 
(vii) Reliance on particular facts or arguments. 


(2) To inquire into the manner in and extent to which the 
considered or studied material in performing the 
quasi-judicial function. 
(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 


§ 15a.7 Procedures when an Office employee receives a sub- 
poena. 


(a) Any Office employee who receives a subpoena shall 
eS dimer eee ny tapas as a Solicitor. 
The Solicitor will determine the extent to which 

an Office employee will comply with the subpoena. 

(b) If the Office employee is not authorized tocomply with the 

the Office employee shall appear at the time and place 
stated in the subpoena, produce a copy of Part 1 5aof Title 15 and 
a copy of this part, and respectfully refuse to provide any 
testimony or produce any United States ex rel. Touhy 
v. Ragen . 340 U.S. 462 (1951). 


Revisions to §§ 1701 and 1701.01 of MPEP 
hae ed = a 1 not to express opinion on validity or 


ow Pama pam al 35 USC § 282, — 
sentence. Public that 
pen nr hg La min any US. Pex 


seeking to reissue the patent, (b) a reexamination proceeding to 
reexamine the patent, or (c) an interference involving the patent. 
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The question of validity or invalidity is neem poe | 
a matter to be determined by a court. Members of the 
Examining corps ar cautioned 10 be expecially Wary 

from any person outside the Patent and yay 
Office, including an employee of another enn catia, 
the answer to which might indicate that a particular patent 
not have issued. 

When a field of search for an invention is requested, examin- 
ers should 


patent 
into a patent or a reissued patent or who conducted a reexamina- 
should not discuss or answer inquiries from any 


concerning any entry i 

the extent of the field of search and any entry 

record of the file of a patent or reexamina- 
Sepeipamneubirtal 


or an expression of opinion as to validity or patentability. 


§ 1701.01 Office 1 not to testify 
{ Reprint: 37 1Sa.1 
37 CFR 15a.2 
37 CFR 15a.3 
37 CFR 15a.4 
37 CFR 15a.5 
37 CFR 152.6 
37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that its 
employees, including patent examiners, will not appear as_wit- 
Conditions specified in 37 CPR except under the 
conditions 15a. Any employee who 

i policy will be dismissed or removed. The 
nny hem te oT 

Whenever an employee of the Patent and Trademark Office, 
including a patent examiner, is asked to testify or receives a 
subpoena, the employee shall immediately notify the Office of 
the Solicitor. shall be also re- 
ferred immediately to the of the Solicitor. 


oa) judicial employee, must comply with 
Someaaaeu CFR Part 15a. 
A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the + 
Solicitor —— = 


“Te un empioyee i authorized o testy the employee will be 
limited to testifying about facts eens» cones 
yo oe agg ed ge ey oy giving expert or 

ischer & Porter Co. v. > deen Glass 
Works. agen ot ee ee 7 


prohibited from oes ED. 
pe kde SPQ 86, 89 (E.D. 
a. 1969) (deposition of an examiner must be restricted to 
relevant matters of fact and must avoid any hypothetical or 
era ge agg 8 gl 

ool Works v. Joy Mfg. Co., 167 USPQ 170 (S.D. Tex. 1970) 
(deposition of examiner should be limited to matters of fact and 


processes, analyses, of 
examiner in acting upon a patent application). = tld will 


253-571 0.G.-90-13 
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which privileged oe with respect to subject matter 
D qual jolicia Soootene cannes employees 

eae | to 
Those decisions include United States v. Morgan, 313 U.S. 409 
422 (1941) (improper to inquire into mental processes of quasi- 
judicial officer or to examine the manner and extent to which the 
a ee ee Western Electric 
Ca Inc. v. Quigg, 860 F.2d 428, 8 USPQ 


—— ee 

which probe the a nee 
cep of Gb adem makoret a patent), McCulloch Gas 

Processing Co. v. , 650 F.2d 1216, 1229 


o-~ Emer. Ct. App. 1981) (discovery of dogupo of expestion 
of individuals functions not 


po Lape en ar gat F.2d 1401, 7 USPQ 2d 1500 (Fed. Cir. 
988) (technical or scientific of examiners-in- 
poe eee wa dr me in appeal under 35 U.S.C. § 134 
since board members need not be skilled in the art to render 
obviousness decision); Lange v Lyme sh LA 
166, 176 USPQ 162 (D.D.C. 1972) (technical qualifications of 
in-chief not relevant in § 145 action). — 


~~ mae ar serge deaamaanareiel questions which 
(1) Information about that employee's: 
A)Background. 


( 
(B)Expertise. 
(C)Qualifications to examine or otherwise consider a 


(ii) Prior art. 
a ee nny re ee , Subject matter sought to 
be registered, or or a trademark registration, 
[Se 


Pe, Se, 

(v) Office regulations. 

(vi) Patent, trademark, or other law. 

(vii) The responsibilities of another Office employee. 


Ap prneytentes pone 
(2) To inquire into the manner in 
————eeeeee 


or concurrent 


uasi-judicial 
(i We egibe tate Mie tame, epee, end processes, 
SS eee per- 
forming the quasi-judicial function. 


Any request for testimony addressed or delivered to the Office 
of the Solicitor shall comply with 37 CFR 15a.4(c). All requests 
must be in writing . The need for a may be obviated 
i 15a.4(c) if the party 
following conditions: 


(1) {dn The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony is 
being shall include: 


(a) the style of the case, 
(b) the civil action number, 


all parties in the civil action. 
(2) The party agrees not to ask i 
which i 0.60). by! 
including Rule 30, and 
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give ten working days notice to the Office of the Solicitor 
Prior to the date a deposition is desired. Fifteen working 
days notice is required for any deposition which is desired 
to be taken between Nov. 15 and Jan. 15. 

(4) The party agrees to notice the deposition 
convenient to the Patent and Trademark Office. The Con- 
ference Room in the Office of the Solicitor is deemed to be 
a convenient to the Office. 

(5) npg ag ee phy that transcript of the 
deposition to the Patent and Trademark Office for its 
records. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a 


subpoena. 


eee 
Revisions to §§ 180! and 1801.01 of TMEP 
§ 1801 Office personnel not to express opinion on validity of 
registered trademark 


A certificate of registration of a trademark on the 
Register is seeateberdamostanattindnenatinden 
15 U.S.C. 1 1057(b). Public policy demands that every 
employee of the Patent and Trademark Office refuse to express 
en ee ree 
trademark, except to the extent necessary to out inter 
SS eee Board in 
cancellation and similar proceedings authorized by law. 

The question of validity of a registered trademark is otherwise 
exclusively a matter to be determined by acourt. Members of the 
trademark i 


not 
the Patent and Trademark Office as to whether or not a certain 
i or other particular evidence was considered during 
whether 


trademark registration 
proceedings before the Trademark Risen Aeped bewbanen 
speak for itself. 
Practitioners 


can be of material assistance in this regard 


ous or an expression of opinion as to validity of any registration. 


§ 1801.01 Office 1 not to testify 
[ Reprint: 37 1Sa.1 
37 CFR 15a.2 
37 CFR 15a.3 
37 CFR 15a.4 
37 CFR 15a.5 
37 CFR 154.6 
37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that its 


Whenever an employee of the Patent and Trademark Office, 
including a trademark examining attorney, is asked to testify or 
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receives a sul the employee shall immediately notify the 
Office of the Solicitor. ee shall be 
also referred immediately to the Office of the Solici 

Trademark examining attorneys and other Patent and Trade- 
pr ae py = ee ayy ete on oer perform- 
ance of quasi-judicial functions, are forbidden to testify as 
Ee eat game, cementite noe, oe any registra- 


e Any individual the testimony of an employee of the 
Patent and Trademark Office, including the testimony of a 
trademark examining attorney or other quasi-judicial employee, 
must comply with the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the Solicitor 
at least ten working days prior to the date of the expected 
testimony. 

If an employes is authorized to testify, the employee will be 
limited to testifying about facts within the *s personal 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works , 61 — 321, 181 USPQ 329 (ED. Pa. 1974). ne 

are prohibited from answering hypothetical 

speculative questions. Jn re Mayewsky , 162 USPQ 86, 89 (ED. 
Va. 1969) (deposition of an examiner must be restricted to 
relevant matters of fact and must avoid any hypothetical or 
—. questions or conclusions based thereon); Shaffer 
ool Works v. Joy Mfg. Co. , 167 USPQ 170(S.D. Tex. 1970) 
(deposition of examiner should be limited to matters of fact and 
must not go into hypothetical or speculative areas or the bases, 
reasons, mental processes, analyses, or conclusions of the exam- 
iner in acting upon an application). Employees will not be 
permitted to give testimony with respect to subject matter which 
is privileged. Several court decisions limit testimony with 
respect to quasi-judicial functions performed employees. 
Those decisions include United States v. Morgan , 313 U.S. 409, 
422 (1941) (improper to inquire into mental processes of quasi- 
judicial officer or to examine the manner and extent to which the 
officer considered an administrative record); Western Electric 
Co. v. Piezo Technology, Inc. v. Quigg , 860 F.2d 428, 8 USPQ 
2d 1583 (Fed. Cir. 1988) (patent examiner may not be compelled 
to answer questions which probe the examiner’s technical 
knowledge of the subject matter of a patent); McCulloch Gas 
Processing Co. v. Department of Energy , 650 F.2d 1216, 1229 
(Temp. Emer. Ct. App. 1981) (discovery of degree of expertise 
of individuals perf vee -y } governmental functions not permit- 
ted); In re Nilssen , 851 F.2d 1401, 7 USPQ 2d 1500 (Fed. Cir. 
1988) (technical or scientific qualifications of examiners-in- 
chief axe ant legally selevent in enpeal ender 350U.3.C. {g49 134 
since board members need not be skilled in the art to render 
obviousness decision); Lance v. Commissioner , 352 F. Supp. 
166, 176 USPQ 162 (D.D.C. 1972) (technical qualifications of 
examiners-in-chief not relevant in Sec. 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s involvement or 
assistance in a quasi- proceeding which took place 
before the Patent and Trademark Office, the employee will not 
be permitted to give testimony in response to questions which 
seek: 


(1) Information about that employee’s: 
Background. 


(iv) Any Office manual of practice. 
(v) regulations 
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(vi) Patent, trademark, or other law. 
(vii) The responsibilities of another Office em- 
ployee. 
(G) Reliance on particular facts or arguments. 
(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing a 
quasi-judicial function. 
(3) {dn To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 


Any request for testimony addressed or delivered to the Office 
of the Solicitor shall comply with 37 CFR 15a.4(c). All requests 
must be in writing . The need for a subpoena may be obviated 
where the request complies with 37 CFR 15a.4(c) only if the 
= requesting the testimony further meets the following con- 

itions: 


(1) The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony is 
being taken. The identification shall include: 


(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel for 
all parties in the civil action. 


(2) The party agrees not to ask seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and 
| 
prior to the date a deposition is desired. 

Fifteen working days notice is required for any 
which is desired to be taken between Nov. 15 and Jan. 15. 
(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Con- 
ference Room in the Office of the Solicitor is deemed to be 

a place convenient to the Office. 

Oe em nenzeane the transcript of the 

~ cease aa Trademark Office for its rec- 


Absent a written agreement the conditions 
amy any party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a sub- 
poena. 

FRED E. McKELVEY, 
Solicitor 


[1099 OG 36] 


(186) 


No Change in Foreign Filing 
License Requirements 


It should be noted that the change to 37 CFR 5.19 deleting the 

eee 

cation in a foreign Sr deg any way alter the provi- 

sions of 35 U.S.C. 5 US.C. 184 requires thats foci 
filing license be obtained from the Patent and Trademark Office 

based on an invention made in the 


557-2167. 
Nov. 24, 1980. 


[1001 O.G. 28] 
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(187) of Commerce 


of Plants (UPOV) 


On Nov. 12, 1980, the United States deposited its instrument 
of acceptance of the 1978 text of the UPOV Convention. The 
United States was the second State to adhere to this text, New 
Zealand having earlier done so. 

The UPOV Convention will take effect with respect to the 
United States and the other adherents to the 1978 text upon a total 
of five adherences, three of which must be by present member 
States (States adhering to the text of the Convention). We expect 
at least three present member States to adhere shortly and the 
1978 text to take effect, therefore, during 1981. 

The United States deposited its instrument of acceptance on 

offered for asexually reproduced 
plants under the plant patent law (35 U.S.C. 161-164). Accord- 
ingly, the Convention will apply yo Rapp na aap 
plants protected under this law. Steps are now being taken, 
however, by the Plant Variety Protection Office of the 


ment of Agriculture to conform the i of the 
Variety Protection Act (7 U.S.C. 2321 et 


cable in the United States to sexually reproduced plants pro- 


tected under that Act. 

Questions concerning the UPOV Convention may be di- 
rected to the Office of Legislation and International Affairs of the 
Patent and Trademark Office. This Office may be addressed as 
follows: Box 4, Commissioner of Patents and Trademarks, 
Washi D.C. 20231. The Office’s telephone number is 
(703) 557-3065 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dec. 16, 1980. 


[1002 O.G. 102] 


fa kre 
of the Convention for 
the Protection of New Varieties of Plants 


The International Convention for the Protection of New 
Varieties of Plants (the UPOV Convention) will take effect in the 
United States on Nov. 8, 1981. pnee  - _ for 

the patenting of plants under the provisions United 
States Code, which are filed on or after Nov. 8, 1981. The actual 

whether the Convention 


filing date will govern in 
even though the application may be 
effective date under section 119 or 120 of 


(188) 


will be i asnpdwantpiniestGetageae 
patent as a result of an 
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U.S. Patent and Trademark Office Washington, D.C. 
20231 


Mr. Kirk’s telephone number is (703) 557-3065. 


Oct. 15, 1981. 


(189) 


ee nee 
unless he shall . . . establish 


necessary 
to enable him to render applicants for patents valuable service 
***_in order that the Commissioner may determine whether the 
person *** haste qualifications specified satisfactory proof o 
good moral character and repute, and of sufficient basic 
in scientific and technical matters must be submitted ***.” 
All persons requesting application forms are routinely fur- 
nished with a circular entitled “General Requirements For 
Admission To The Examination For Registration To Practice 
Before The Patent and Trademark Office”. The circular contains 
a list of the subjects in which a person must have a bachelor’s 
and technical 


registration qualifications. It is strongly recom- 
po ee a on rn tl 
of those subjects comply with the instructions in the 
following the list to show their scientific and technical qualifica- 
tions. If it is intended to rely on courses in computer science, no 
more than 3 semester hours of courses in computer programming 
SN ee 
in scientific and technical matters. Computer science courses 
oriented away from the physical sciences or e.g. 
toward or business, will not be : ——— 
any of the requisite basic training in 
matters. 


Many ey at a eg a pe 
on or jst prior fo the announced closing date for doing so and 
these applications because the 


oy 


basis as soon as practical after receipt in that office. Thereafter, 
notification is promptly mailed to each person whose application 

has been disapproved. 
Pa iy a gry — formerly Civil 
Service Commission), which administers the examination, 
requires that it receive correct data from the Patent and Trade- 
mark Office i the locale of the examination and the 
to be tested well ahead of the examination 


All supplemental showings of qualifications and all applica- 
tions filed after the announced closing date to apply for admis- 


sion to an examination will be considered only in connection 
with the person's admission to the next succeeding examination. 

ww et ern wr TH he one 
av: to acompleted application 
form, a $75.00 admission fee, and a satisfactory showing of 
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qualifications on or before the closing date for applying for 
admission to the examination. Examinations are given in Apr. 
and Oct. each year, and the respective closing dates for 
——— to the 2xaminations are the preceding Jan. 
July 31 


1 and 


WILLIAM FELDMAN, 
Sept. 18, 1984. Director of Enrollment 
and Discipline. 


[1047 O.G. 35] 


it of 
Patent and Trademark Office 
37 CFR Parts 1, 2, and 10 
Docket 407 88-4181 


Practice before the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: ene tg har ety = Ken 
its rules governing practice before the PTO by 
agents. hcasestel so nseddsoctastty entenniaine scales 
re to admission to practice and the conduct of 
cases. rules are also needed to set out in the Code of 
a PTO Code of Professional Responsibility. By 
pw ny Ty the PTO believes the standards for admis- 
sion to practice in patent cases will be more easily understood, 
that those practicing before the PTO will have ready access to a 
code of professional responsibility, and that procedure in disci- 
cases will be more easily understood. The PTO expects 
that the conduct of disciplinary proceedings under these rules 
will be more effective and less costly. 
Dates: The effective date of these rules (except § 1.21(a) (5) and 
(6)) is Mar. 8, 1985. Section 1.21(a) (5) and (6) is effective Apr. 
, 1985. 
For Further Information Contact: Fred E. McKelvey by tele- 
at (703) 557-4025 (if no answer, message may be left at 
3-557-4 103) or by mail marked to his attention and addressed 
to Box 8, Commissioner of Patents and Trademarks, Washing- 
ton, D.C. 20231. 
Attorneys and 


Information: agents practice 
‘ore the Patent and Trademark Office (PTO) in patent cases. 35 
U.S.C. 31. Attorneys also practice before the PTO in trademark 
and other non-patent cases. 5 U.S.C. 500(b). A few agents also 
practice before the PTO in trademark cases under rules in force 
prior to Jan. 1, 1957. 

A notice of proposed rulemaking for attorney and agent 
plinary procedure was published on Aug. 11, 

1983 in the Federal Register, 48 F.R. 36478, and on Sept. 20, 
1983 in the Official Gazette, 1034 O.G. 39, 1034 TMOG 33. A 
notice extending the comment period and setting a second 
hearing was published on Oct. 5, 1983 in the Federal Register, 
48 F.R. 45424, and on Oct. 18, 1983, in the Official Gazette, 1035 
O.G. 19, 1035 TMOG 17. The PTO decided to withdraw, and not 
the rules proposed in the Federal Register notice of Aug. 
objections to the proposed rules 
indicated that a longer period for study and review 


11, 1983. There were numerous 
and the 


proceedings was published on Mar. 16, 1984, in the 
ederul Register, 49 F.R. 10012, and on Apr. 10, 1984, in the 
Official Gazette, 1041 O.G. 15, 1041 TMOG 13. Numerous 
organizations and individuals filed comments in response to the 


OC 


1984, the notice was also published in the 
O.G. 29, 1045 TMOG 25. The notice also 
of National Affairs, Patents, Trademark & C. 
Vol. 28, No. 694, pp. 485-515 (Aug. 30, 1 

aking ’ - eee 

of proposed rulemaking. The comments are 

hearing was held on Oct. 10, 1984. Five individuals appeared at 
the hearing. Oral comments made at the hearing are also ana- 
lyzed herein. The twenty-two written comments and a copy of 
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the transcript of the hearing are available for public inspection in 
Room 12810, Crystal Gateway II, 1225 Jefferson Davis Hwy., 
Arlington, Va. 
This notice of rulemaking sets out rules in three areas: 


tne ey hee: PTO in patent, 
and other non-patent cases §§ 10.2 through 10.19); 
(2) A PTO Code of Professional Responsibility (§§ 10.20 
through 10.112); and 
on en eee 
the PTO Code of Professional Responsibility and (b) discipli- 
nary proceedings to reprimand, suspend, or exclude (disbar) 
individuals from practicing before the PTO who, after notice and 
opportunity pee ar are found to have violated a discipli- 
nary rule of the PTO Code of Professional Responsibility (§§ 
10.130 through 10.170). 


Familiarity with the advance notice and notice of proposed 
rulemaking is assumed. Changes in the text of the rules published 


Tables 1, 2, and 3 are included in this notice to assist readers 
in correlating present rules with the new rules and to find the 
source for the new rules. An indication in Tables 1, 2, 

or 3 that a section is “new” means that a section 
does not currently appear in Tile 37 of the of Federal 


able 1 shows the principal sources of the new rules which 
relate to (1) admission to practice of attorneys and agents in 
patent cases and (2) practice in trademark and other non-patent 


cases. 

Table 2 shows the principal sources of the rules for the new 
PTO Code of Professional ibility. 

Table 3 shows the principal sources of the new rules for 
disciplinary 

Other sources for, and rationale in support of, the proposed 
rules are discussed in the S Information of the 
advance notice, 49 F.R. 10012-10022, and the Supplementary 
Information of the notice of proposed rulemaking, 49 F.R. 
33790-33803. 

In issuing these rules, the PTO has made every effort to 
minimize preemption of State control over the practice of law. 
Thus, in § 10.1, second sentence, the new rules provide: 


Nothing in . . . [these rules] shall be construed to preempt the 

authority of each State to maintain control over the practice of 

—~ to the extent necessary for the Patent and Trade- 
to accomplish its federal objectives. 


This provision of § 10.1 is based on perry v.Florida 
exrel, Florida Bar, 373 U.S. 379, (foes), and makes clear 
the PTO’s intent to only conduct related or relevant 
to practice before the \ 

In an effort to ascertain whether the proposed rules would have 
any adverse impact on the States, copies of both the advance 
notice of Mar. 16, 1984, and the notice of proposed rulemak- 

te ey 1984, were sent to Bar Counsel in each State. The 

ved responses from Bar Counsel in Ala., Conn., Fia., 

Ga., Md., Miss., Nebr., Tex., and Vt. Comments were also 

received from the National Organization of Bar Counsel, the 

American Bar Association, and others. 

Alaska Bar Counsel, contrary to other bar counsel filing 

creation of a PTO Code of Profes- 


Professional Responsibility. The current PTO code appears in 37 
CFR §§ 1.344 and 2.12. Sections 1.344 and 2.12 merely incor- 
ee ee a 


to administer discipline. The 
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in instances where a State has declined to do so. Moreover, there 


the suggestions were adopted at the time the notice of proposed 
rulemaking was pu! 

The Florida Bar, thoughts Director of Lawyer Regulation, 
filed comments in response to the notice of proposed rulemak 
ing. The Florida Bar commented on §§ 10. 1(c) and 10.23(c) (5). 
The PTO’s response to the comment appears later in this notice 
under a discussion of § 10.1. 

An Assistant General Counsel of the State Bar of Georgia 
filed a response to the advance notice. The response stated, 
among other things: “Although due to the press of business at the 
SSS a provide a substantive response in this 
correspondence, I pe ee a en 
after having an opportunity to study the enclosed . . 
notice}.” No further was received. 

Bar counsel for the Attorney Grievance Commission of 
Maryland filed a response to the advance notice. In his response 
Bar Counsel states in part: 


It does not appear to me that any of the proposed Rules would 
present any difficulty in the administration of discipline 
within Md. 


Complaint Counsel for Miss. responded to the advance no- 
tice. He stated in part: 


lien a ee 
oe Responsibli grat 

general however I can state that adoption the proposed 

Code would not have an adverse effect upon the function of 

this office. 


The General Counsel of the State Bar of Texas responded to 
the advance notice and did “not perceive that any problem 
would be created by . . . [the proposed rules] in Tex.” The 
General Counsel did express the thought that the PTO’s use of 


with 


responded to the advance notice. He states in part: 


SeataeeaeaEs ) Cn erereseen a aes 
present any difficulty in the administration of disciplinary 
vassters wihtin the State of Vermont. Parther, I see no prob- 
lems created vis-a-vis the Code of Professional Responsibil- 


ity in this jurisdiction. 


The President of the National Organization of Bar Counsel 
ae ane rae 
concern as to whether the PTO intended to “provide for notice 
and information of . . . iscipli iolati - 
ney] to each jurisdiction where the attorney is licensed.” Two 
provisions of the rules are designed to insure that States are 
notified of PTO disciplinary action. Section 10.158(b) (1) re- 
quires a disciplined attorney 
Se Ee 
Enroliment and Discipline of SS 


action. 
. the PTO intends to notify the National Discipline Data 
the American Bar Association. 

eas 


Bank 


the notice of rulemaking by the Standing Committee 
on Professional of the American Bar Association. The 
calamsinsipentinmashedimmnagiaenememde 


in the notice of proposed rulemaking and are not re-analyzed in 
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The PTO is not adopting this 


| this positi : 
view of 35 U.S.C. 122. Further rationale for not ing the 
Standine C ; - : 


as explained further i 
also thought § 10.159 should provide 
for notice to the ABA National Data Bank when the 
PTO administers discipline. While § 10.159 will not specifically 
at lo noe mg ot a 
Sea associations. The Data Bank is 
an appropriate bar 

Changes ia Text: Several changes have been made in the text of 


changes i 
In § 1.8, the new subparagraph will be (xiii). yt a 
(xii) was added when the rules relating to 
were amended. See 49 F.R. 484: ‘mee ik 12, 1984). 
In the sentence of § 1.31, the term “agent” has been 


changed to “registered agent” to make clear that only registered 
intended. 


are 
Section 1.33(c) is being amended to delete a reference to 
former §§ 1.341 and 1.347 and to now refer to $§ 10.5 and 10.11. 
TY pe ee ae nana 
to former § 1.346 and to now to § 10.18. 
In the second sentence of § 10.1, emp tent tee bose 
” and “maintain control 


In § 10.2(b)(sf,4 (1), “maintain the 
changed to “maintain the register provided for in § 10.5”. 
i be eenahaiedet amet 10.7(b), “examining 
” has been changed to “patent examining corps” 
language “an alien” in § 10.9(b) has been changed to 
read “a resident alien” to make clear that aliens under 
ee ee 
the first sentence of § 10.14), “foreigner” has been 


ing.” 
c) (5), “on ethical grounds” has been added after 
the first occurrence of “attorney or agent” and “ ion or 
disbarment as an attorney or agent” (after “10.6(c)”) has been 


7 SO, ae has been added before “: 
tion of another” and the following has boen added a a Second 
may te et Fe Ft 
In § 10.23(c) (8), “Failing to forward” has been pe 
pol client or former client”; Boy Ae 

has been changed to “inability to notify” 
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es ee ees et te: 
« Raye gern has been changed to “is 
—— which”; and “under the circumstances 
be forwarded to the client or former client” has been 
to “under the circumstances the client or former client 
be notified.” 
Section 10.23(c) (12) has been changed to read: Re ef 
filing, or causing to be filed, a frivolous complaint 
violation by a practitioner of the Patent and Trademark 
Code of Professional Responsibility. 
In § 10.23(c) (15), “including” has been changed to “mak- 
ing a” and “matter” has been changed to “statement”. 
In § 10.36(b) (3), the language “in the locality” has been 
deleted. 
pm a a geen ge neal 
and may not wii w in other 
el pe ate “contemplated or pending litiga- 
tion or” has been 
ia § 10.634). te longuage “contemplated 
tion or” has been deleted. Both occurrences of “trial or” have 
been deleted from § 10.63(a). The language “ 
pending litigation or” has been deleted from § 10.63(b). 
sentence has been added to § 10.64(b): 


li ~anty 
such fee.” 1 In § 10.84(a) (3), “§ 10.85” has been changed to 
“this part”. 
The following sentence has been added to § 10.87(a): 

“Tt is not improper, however, for a practitioner to encourage 
a client to meet with an opposing party for settlement discus- 


sions.” 
nes eee in the notice of 
leted. Subparagraph (6) of § 


cast appeared inthe noice of proposed ulema has 
— or discourte 


bef 
Subparagraph (7) of § 10.89(c) has been 


(6). 
In § 10.112(a), the ; 
maintained: (1) in the case of a practitioner whose office is 
located in the United States, the State in which the practitio- 
ner’s office is situated or (2) in the case of a practitioner 
having an office in a foreign country or registered under 
§ 10.6(c) in the United States or the foreign country has been 
to read: 


pp npg ep ce arp! 


ape be an office in a foreign country or registered under 
§ 10.6(c), in the United States or the foreign country. 


In § 10.131(a), the second sentence has been deleted as 
cqutieinis ies ef tinsdine teeth ammeunal 
10.131(a) in the notice of proposed rulemaking read: “The 

shall be such as to determine whether there is 
probable cause to believe tha violation of « Disciplinary Rule 
by a practitioner has occurred.” 

Sn nes i ee ee 
is probable cuase to believe” has been deleted. The Committee 
on Discipline, not the Director, shall determine whether there is 

cause to believe that a practitioner has violated a 
Rule. See §§ 10.4(b) and 10.132(b). 

Sani aane toe ag Fr add gy In the first 
sentence of § 10.133(b), the language “§§ 10.132(b) and 
10.134” has been replaced with “§ 10.134”. The reference to § 
10.132(b) is not necessary. The “his or her resignation 
by filing” in § 10.133(b) has been deleted as unnecessary. The 
second sentence of § 10.133(b) has been modified to become 

ge Hate hee Paragraph (c) indicates the content 
of an of resignation filed prior to the date set by the 
administrative law judge (ALJ) for hearing. (d) indi- 
dnt ey the AL Tor bearing Parag on or after the 


() or (c)”. 
Gero esee as new para- 


(f) and (g), respectively. — 
§ 10.135(a) (2) (i), “Committee on Enrollment” has been 
to “Director”. 
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In § 10.149, “a preponderance of” has been changed in both 
—— “clear and convincing”. 
have been made to § 10.152 to expand 


Several changes 
=> Se eee 
rulemaking have been redesi 


proposed as 
graphs (e) and (f), respectively, and new 
(d) have been added. New 


ly each particular request for discovery. 

'y paragraph (a)), a new subparagraph 

specify that the ALJ may require the parties 

to set out in a pre-hearing statement information related to expert 

witnesses. Old subparagraphs (3) and (4) have been redesig- 
ee ee ee Le cwetion § 

In § 10.154(b), anew subparagraph (5 

states: “(5) any ceunusdretendinea® 

In § 10.155(a), both occurrences of “on the respondent” 
have been deleted. 

Several changes have been made to § 10.158. In § 10.158(b) 
(1), after “all clients of the practitioner” the following has been 
added “for whom he or she is handling matters before the 
Office”. In § 10.158(b) (2), “client’s active case files” has been 
changed to “client’s active Office case files”. In § 10.158(c), 
changes have been made to make paragraph (c) applicable to 
corporate patent departments and to prohibit a suspended or 
excluded practitioner from meeting in person or in the presence 
of another practitioner with an official of the PTO in connection 
with the prosecution of a patent, trademark, or other case. 

uum”:”2ut—r——— 10.159%a): “and 


'y appropriate bar associations,” 

wey coveral changes have been made in § 10.160(c). “A practi- 
tioner has been suspended or excluded” has been changed to 
“An individual who has resigned under § 10.133 or who has 
been or excluded”. The language “if the Director is 
satisfied” has been changed to “when the individual makes a 
clear and convincing showing”. The language “suspended or 
excluded practitioner” has been changed to “individual”. 
Response to and Analysis of Comments: Twenty-two (22) 
written comments where timely received in response to the 

The 


and others have been rejected. A detailed analysis of the timely 
received comments follows. Several comments were not timely 
received by July 9, 1984, in response to the advance notice of 
proposed rulemaking of Mar. 16, 1984. These comments have 
now been considered and are analyzed herein. 


is not, and has never been, the intention the PTO to regulate 
conduct except to the extent necessary for the accomplishment 
of federal objectives. Thus, only that conduct which is relevant 
to the practice of patent, 
is what the PTO seeks to regulate. The preamble of § 10.1 
indicates that Subpart 10 governs sclely the practice of patent, 
trademark, and other law before the PTO. As noted in the 
apne! Gor Wo we te rece ne 
to preempt the authority of to regulate —- 
law, a oa 
Office to accomplish its federal objectives.” Sperry v 
Florida ex rel. Florida Bar, 373 U.S. 379, 402 (1963). See also 
Michigan Canners and Freezers Ass'n. v. Agricultural M 
ing and Bargaining Board, 104 S. Ct. 2518, Poz3 (1984) (Stare 
Law is preempted when it stands as an obstacle to the accom- 
plishment and execution of the full purposes and objectives of 
Congress) and Fidelity Federal Savings and Loan Ass'n. v.de la 
Cuesta, 102 S. Ct. 3014, tt os oe pm og 
effect than federal statutes). 
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part. Suspension from a State bar for failure to pay dues will not 
ee See § 10.23(c) (5), 
define misconduct as suspension or 
If an attorney is suspended by his 
or her State bar for fai to pay bards, and fr that reson i 
a. labor ss apeamny wiaia Go suutee that 
of § 10.1(c). ‘an 


dues would mo longe be elie o represent individuals before 
the PTO in trademark and other non-patent cases. 


One commentator su 
§ 10.1 be changed to read: “Nothing 
construed to preempt the authority of each State to regulate the 
practic of law ence ee ee 
rademark Office to ts fe 


pa ma is being adopted’ The 

originally proposed in the notice of proposed rulemaking, the 
phrase “to maintain control over the practice of law within its 
borders” is unduly restrictive. The commentator correctly 
pointed out that “[cjertainly, New York would have the author- 
ees eae ee 


residing in Fla. 

Another commentator noted the “federal objec- 
tives” in § 10.1 and felt it would be appropriate for the PTO “to 
set forth what the federal objectives really are.” The PTO does 


federal objectives ‘The PTO engages in the examination of 
federal objectives PTO engages in the examination of 


With respect to § 10.2(c), one commentator argued that “ it is 
Oe ee ee eee 
of the Director.” The PTO disagrees. The review provided by § 
10.2(c) is a service preformed by the PTO for which a fee may be 
charged. There is no compelling reason for not ing a fee. 

Several comments were received discussing § 10.4. One 
commentator suggested “that a provision for no discovery or 
testimony from a member of the Committee on Discipline is 
unfair and i jate.” The PTO does not believe that a 
“mini-trial” should be conducted in a subsequent disciplinary 
proceeding of how or why the Committee on reached 
its decision. The commentator also argued that 10.4(c) “would 
be in direct conflict with the Federal Rules of Civil Procedure”’ 
in any review in the U.S. District Court for the District of 
Columbia. Again, the PTO disagrees. The Federal Rules of Civil 
Procedure do not apply to disciplinary cases in the PTO. More- 
over, those rules do not apply in cases seeking judicial review of 
a decision of the Commissioner in a di: matter. Appli- 
cable law (35 U.S.C. 32 and Local Rule 1-26 of the district court) 
provides for review on the record made in the PTO. See also 
Camp v. Pitts, {ro 411 U.S. 138 (1973). Hence, there is no 
discovery in a ing under 35 U.S.C. 32. 

Comments were received which that the associate 
and assistant solicitors in the Office of the Solicitor cannot be 
isolated from the Solicitor and the Deputy Solicitor. The associ- 
scan sit lr may at aoe fe 


General’ s Manual 
. 5758 (1947), com- 


— - 

‘ollowing discussion in 

Administrative Procedure Act 
on original § 5(c) (now 5 USS. * 5$4(d)) is believed 
relevant to the issues raised in the comments: 


on the 


Assuming that an agency will in many cases wish to consult 
nae ewe 
ways. It may in a particular case consult with staff members 
who in fact have not i i 
functions in that or a { 


to consult will be free of all investigative and prosecuting 
functions. 
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eee 


[I]f the agency so organizes its staff that the general counsel 
is not responsible for the investigative and prosecuting func- 
Scans fely eee Se eee & 
consultation on the decision of cases." 


Soret eomrgnnaten apueten eaneneteaeies 
ee ee eee =e pte - 
pline. This suggestion is not being adopted. noted in 
notice of rulemaking (49 F.R. 33793, column 2, last 

), there are two reasons for not adopting the sugges- 
tion. Use of individuals outside the PTO is made difficult by 35 


is not being adopted. The “at least” language will permit the 
Commissioner to appoint alternate members to substitute for a 
Se eee 


eee Section 16. fy eT er ha ee eet eben al 
Se 


to prosecute patent pannagibeicmatonars 


to 
sent others under § 10.14 is authorized to appear in any trade- 
mark case. 

Several comments were received discussing § 10.18. One 
comment made at the i that the rule should 
specify who should read the 
tator stated: “I think it would 
is that the practitioner who signs it has read it.” The 
is being adopted and the of § 10.18(a) (1) has been 

pe, nag ws ir * li read” to “the paper has been 


practitioner” 
"Two individuals commented that requiring te signature of 
practitioner would eliminate the “custom” of having an associ- 
ate sign the name of a principal attorney on a which the 

authorizes the associate to file. Section 10.18 requires 


that the practitioner signing the paper sign his or her own name. 
The rule would John Smith to sign on 


being signed. 
salutary if what you really mean 
suggestion 


it Smith to merely sign Jones’ name or to sign “David Jones 

JS.” The rule does not authorize a non-practitioner (e.g., a 

~~ | pene cee 
One comment asked the following: 


Assume an inventor is under Final Rejection and the 


period for proper response is near at hand. The 
is now instructed to “keep the case alive” until a 


"The general counsel's participation in rule making and in court litigation would 
be entirely compatible with his role in advising the agency im the decision of 
adjudicatory cases subject to section 5(c). 
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{continuation-in-part] is prepared and filed. For reasons 
outside the control of the attorney, the CIP cannot be 
filed in time. Assume now the files a Notice of 
Appeal, never intending to prosecute , intend- 
ing only to buy time until the CIP can be filed. Would the 
filing of the Notice of violate Rule 10.18 and 
subject the attorney to disciplinary action? 


A natice of appesi is a pooper seapense to a final ejection. 
, it would not appear under the circumstances out 
was “interposed for delay” within 
the meaning of § 10.18(a) (4). 
eS Sore wees re § 18. ~~ 
comment suggested that modifiers, such as “knowingly” and 
“willfully” ae opener Seeetore © aes Tee 
a adopted. A “materially false statement,” 
a failure “to disclose a material fact,” on fasthering the 
tion of another “known . . to be unqualified” constitute acts 
which cannot be characterized as innocent. ingly, there is 
no need to insert the “modifiers” in the text of the rule. Another 
commentator suggested that the provisions of § 10.22 are not 
relevant to the federal objectives of the PTO. The PTO 
. Practitioners who (1) fail to tell the truth, (2) fail to 


they 

within meaning of 35 U.S.C. 32. A third 

commentator suggested that § 10.22(b) is too broad because a 

practitioner could recommend an individual for membership in 

a bar and the individual might fail to pass the bar examination. 

Unless a practitioner has good reason to know that the individual 

will fail to pass a bar examination, it is not apparent how the 

practitioner's S recommendation could amount to a violation of 
the PTO Code of Professional 


Numerous 
comment 


were received § 10.23. One 
that § 10.23(c) (8) be chanted to secuine 
notification of a client rather than requiring correspondence to be 
forwarded. This suggestion has been adopted by making appro- 
ees Saree. 

gy to delete the reference to $5000 in § 
10.23(c) (17). This suggestion is not adopted. See the 
discussion in the advance notice, 49 F.R. 10016, column 1. 
A suggestion was made that § 10.23(c) (5) has “a built-in 
inequity as regards different patent attorneys in different states.” 
According to the commentator, a practitioner suspended for an 
eee ee we So epee ee ee aay Se 
York. The commentator reasons it would be unfair for the Office 
pata nytt ence , but not the New York practitio- 
commentator’s concern is not warranted in view of the 
ae 
Another commentator noted that § 10.23(a) (3) “points up the 
difficulty of i . [a] set of rules on of the various 
local jurisdictions.” again, the commentator’s concern is 
not believed warranted in view of the second sentence of § 10.1. 
aes CN SES ES is hard to 
define. —ee possession of marijuana is regarded 
as a crime involving moral turpitude in some states where a 99- 
year sentence may be received. It was suggested that in other 
Se ee eee “a slap on the 
wrist.” If a practitioner is incarcerated for a crime in a state, it 
follows that the practitioner is not capable of representing indi- 
viduals before the Office. This is true even if the same practitio- 
ner would not have been incarcerated in another state for the 


same act. 

The Florida Bar raised a i 6 10.2560 6 
which is answered under the discussion above of § 10 

10a ine tng mae enn ne 
a suspension or disbarment by the 
Office. “Eihical grounds would include i 


—— fi ion of “di 
table,” see Poole v. United States, 54 A.F.T.R.2d(P-H) 84.5536 
(D.D.C. June 29, 1984). 
Several comments 
sional Conduct of the 
adopted in place of § 10.23. 
given consideration prior to 
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in view 


A suggestion ly” be inserted at 
the beginning of § 10.23(c) (4) (iii). This suggestion has been 
adopted. 


A suggestion was received that the word “patent” be inserted 
before “application” in § 10.23(c) (7). This suggestion has been 


adopted. 
A suggestion was received that § 10.23(c) (15) be changed so 


. See e.g., In re McGinley, 660 F.2d 481, 
211 USPQ 668 (COPA 1981). Section 10.23(c) (15) has been 
changed to refer ing a scandalous or indecent state- 


ment in a paper in the > 
Several individuals toe that it may be difficult to 
determine the identity of tunder § 10.23(c)(8), particularly in 
titioners know the identities of their clients and that information 
conveyed to the client is being conveyed in a manner acceptable 
to the client. 
Section 10.23(c)(12) has been 
ments which 
Ne eT eee ee 
10.131 on the other hand. The purpose of § 
jen ger ag ye A ry ee against prac- 
tioners. Accordingly, § 10.23(c)(12) has been eens to 
tamaetel misconduct “knowningly 


a frivolous 
Patent and Trademark Code of Professional Responsibil- 
ity.” 
Several individuals criticized § 10.24. The of 
§ 10.30 ce darived Sams 1105 of Go Code Professional 
ee eS ene ee ae 
currently to practitioners. See 37 CFR §§ 1.344 and 
2.13. en es ee ean aie Came OY 
problems. Accordingly, the numerous suggestions to delete or 
amend § 10.24 are not being 
One 


a pending application “might 

pa eg ah fe  dpeay (a). The PTO disagrees. ‘A 
of the rule does not justify the unrea- 

a en ohh eg 
SSS Se The individ- 
ual that three “practices” should be sanctioned under 
any a ie paces might probed 4108 
we tos Latividaal sonawoned On “tae airing af aed 10.3: 
individual of moderately 
occa- 
” should not 


tainment.” The PTO agrees. Again the “client” is not “a person 

pera, Mey practitioner’s services” in return for being 

the individual ar that the rules should not 

preclude an “exchange of cases foreign practitioners.” An 

“exchange” br tron bo oe 
patent or 
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ry ” may 


Sesion was received that “ in matters before the Of- 
fice” be inserted after 

10.33. The suggestion is not being 

sentence of § 10.1. Another comment 

seseel ts 1Aak tas oeamaianiiastden aie 


place of § 10.33. i ee 
10.33 is based partly “* po 


orohibit so-called “ambulance 

State Bar Ass’ n., 436 U.S. 447 (1978), the Supreme Court held 

that a state could lawfully regulate ambulance chasing. In its 
the 


additional 


We need not discuss or evaluate each of these interests in 
detail as has conceded that the State has a legitimate 
and i “compelling” interest in preventing those as- 
pects of solicitation that involve fraud, undue influence, 
intimidation, and other forms of ‘vexatious 
conduct.’ We agree that protection of the public from these 
aspects of solicitation is a legitimate and important state 
interest. 


436 U.S. at 462. The additional appearing in § 10.33 is 
of § 10.33 to those 


Situations in 
interest. See also 35 U.S.C. 32 
and § 10.31(a). 
ea ne a ree ee at ae 


by any 
suggested or shown that § 10.35(b) is inconsistent with the policy 
of any state. Practitioners should not be free to hold themselves 
out as being associated with a partnership or other organizations 
SS Se 


from a 10. 0360093). 
in the locality 


pense. The PTO disagrees and 
so did three other individuals who expressed a view at the 
hearing. Moreover, the PTO believes that when “farming out” 
occurs with the consent of a client, that the fee division should be 
proportional to the services rendered. Under § 10.37, “farming 
out <a eee ae and consent of a client will 
constitute a disciplinary rule violation. 

One commentator suggested that § 10.39 “may result in 

practitioner 


juring another person. 10.39 continues existing 
(37 CFR § 1.344 and DR 2-109 of the ABA Code (1970)). 
nder existing policy, the PTO has not experienced “numerous 
claims.” 
— 10.39. 


, there is no reason to expect such claims 
was received that the first sentence of § 10.40(a) 
from employ- 


being adopted. If “a substitute has been 
—_— with the consent of the client, anew power 
be filed in the PTO. Another commentator 
Suggesied tha § 1040 should mot ply to corporate tome 
likewise is not being adopted. —— 
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senting the “old” corporation or the old corporation should 

revoke any power of attorney 
One comment suggested tat the PTO should be under a 
or permission to withdraw within 


serene eee 


that “, and may not withdraw in 
§ 10.40(c). This suggestion has 
been adopted. 
One comment asked whether a power of attorney gi 
i i ication continues to be viable 
The answer is “yes.” Communications 


F.R. 34725 (Aug. Ef 1984). The commentator also raised a 
Serciaal, ban tho indbviaal’s ancigase pape Gie pencthiann’s 
individual, but the individual’s the practitioner’s 
bills. Practitioners are expected to Mie identities of their 
clients. If a practitioner is hired by a corporation and wishes to 
make that fact plain on the record of a patent 


in the meaning 
Cus codanans Ginauasing § 10-40 taods ts Selioting tate 
ment: 


. if the intent of this section is to prohibit a practitioner 
POE bah tne bg pot meron while in good 
standing with his State bar, does not qualify to practice before 
the Office (either because he has not taken the patent exami- 
nation or is not qualified to handle trademark matters), then it 
should be stricken.” 


As explained in the notice of proposed rulemaking (49 F.R. 
33797, column 3), the PTO does not intend te prohibit formation 
of law firms by members of the Bar of any state. 

One comment suggested that “in matters before the Office” 
should be inserted after “employment” in § 10.62(a). This 
Suggestion is not being adopted in view of the second 


of § 10.1. 
Another comment that $§ 10.62 and 10.63 be 


16, column 3 (Mar. 16, 1984)) and the notice of pro- 
ing (49 F.R. 33797, column 3, last paragraph 


that language in §§ 10.62 and 10.63 is 
referred toan 
This 
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ultimately liable for such fee.” One of the commentators sup- 
plied the following rationale with which the PTO agrees: 


It sometimes happens that payment of a fee is necessitated by 
some act or omission for which the practitioner and not the 
client is responsible. One example is a fee for an extension of 
time to to an Office Action (see 37 C.F.R. § 1.17 and 
§ 1.136), where the delay has resulted from the practitioner’s 
workload for other clients, or from the practitioner’s absence 
from his or her office for unrelated to the client’s 


Purposes 
business. Another example is a petition fee for revival of an 
unintentional] 


application ly abandoned through some inad- 
vertent oversight on the practitioner’s part. In these circum- 
stances, it would seem unjust to require the client to bear the 
cost of the fee. 


One comment suggested that § 10.65 should be amended to 
indicate that it relates only to matters before the PTO. This 

ion is not being adopted in view of the second sentence 
of § 10.1. 

Sees ene eagle Oot 5 SAGSeD “may limit a 
practitioner serving on the board of directors of a client.” The 
commentator went on to say that practitioners serving on boards 
ee ee 

me ge arte Naa ne rad regina 
10.85 doesnet liens a practitioner os as suggested by the commen- 
tator. 

One comment was received which suggested that § 10.66(d) 


patent 

ment have to withdraw if one of its members has to withdraw for 
disciplinary reasons?” In situations where it would not be 
for an entire firm or department to withdraw, § 
the Commissioner or the Director to so order. 

.g., Sunkist Growers, Inc. v. The Benjamin Ansehl Co., 221 
USPQ 1077 (Comm’r.Pat. 1984). Another comment suggested 
that § 10.66 should be amended to indicate that it relates only to 
matters before the PTO. This suggestion is not being adopted in 

view of the second sentence of § 10.1. 

One comment was received which suggested that § 10.67 be 
amended to indicate that it relates only to matters before the PTO. 
This is not being adopted in view of the second 
sentence of § 10.1. 

oe see ae os 
might be construed to preclude a practitioner from alaw 
a ee ee eee 
PTO “are in control,” i.e., are “senior” 
definition of practitioner (see § sate 1(r)) precludes such a con- 
struction, because any attorney in good in any State is 
a practitioner. Another comment suggested § 10.68 be 
amended to indicate that it relates only to matters before the PTO. 
re ee Oe 

which that 

modifiers, such as “knowingly, , intentionally,” be 
inserted in § 10.77. Sets canntion fo as tetan adage Yas 
Fn ee ene 

A comment was received which suggested that §§ 10.77, 

10.78, wenn preter watnonmn ce Age te A 


One comment 
§ 10.85(a) (2) is “too vague as to its limits.” The PTO disagrees. 
Contrary to the suggestion by the commentator, it is believed that 
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attorney to complete the prosecution, without 
ing the new attorney of the potentially damaging prior art. 
Comment: 
In accordance with my interpretation of § reward sag 


relationships with the client who might not understand the 
SS oa ae 


attorney that they would rather engage the services of some other 
patent attorney, and that they will not tell the second attomey of 


As I would interpret § 10.85 (b), the first patent attorney 
would be obliged to inform the Office of the relevant prior art. 
would likely have the serial number and 
to me that the 
patent ly the prior art, but 
also disclose the intent of the inventor and the investor not to 
disclose the same. This is pretty harsh treatment, and I can see 
feelings against the patent attorney. 
The PTO agrees that under the circumstances of Example 1, 
a “client . . . might not understand the attorney's duty of 
disclosure . . . “ Likewise, the PTO can understand “where the 
inventor and the investor [in Example 2] would have some very 
hard feelings against the patent attorney.” Nevertheless, the 
noted in each case that the practitio- 
is required to advise the PTO. The practitioner’s 
under § 10.85(b) has not been by the rules and is 
— Kingsland v. Dorsey, 338 U.S. 318 (1949). Seeche 
Lawyer’ s Allegiance: Priorities R Cc 
dentality, 41 Weck & Lee L. Rev. 421 (1984). 
A comment was received which that § 10.85 be 
amended to indicate that it pertains to matters before the 
PTO. The ion is not being adopted in view of the second 
sentence of 
comments were received which that 
Ss practitioner from rec- 
ommending that a client meet with an opposing party for settie- 
ment discussions. Both comments that § 
10.87(a) be amended to permit a practitioner to recommend that 
aclient in settlement discussions directly with an oppos- 
ing party. suggestion is 3 aan adopted and the following 
sentence has been added to § 10.87(a): “It is not i q 
however fr practioner encourage aclent to met 
settlement discussions. 


asre* 
was made that § 10.87 be amended to indicate 


a 


pen Peat nr unpublished customs of 
Pose bares or meer ae 

me pe (3) 
been changed to 


conduat thes Ge Olas TEKCIOE ). 
see had 
(7) has been redesignated as f- 5 + 9 

comment discussing § 10.89 asked “since when 
must counsel cite to the Examiner in ex parte proceedings cases 


Selendiees becuse one canna “be expected 
of 
ao 
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known to be directly adverse to the position being advocated?” 
Counsel are expected to advise patent and trademark examiners 
of known controlling authority which is contrary to a position 
being advocated. It is important for counsel to do so in ex parte 
cases because there is no advocate taking a position contrary to 
ee ee ee See also Southern 
Pacific T Co. v. Public Utilities Commission of the 
State of Calif, 716 F.2d 1285, 1291 (9th Cir. 1983). 

A commentator contended that § 10.89(a) “makes no sense” 
because a decision of the PTO may have been overruled by the 
Federal Circuit. Section 10.89(a) is limited to “a decision of the 
Office made in the course of a proceeding.” Practitioners are 
expected to follow interlocutory orders entered in PTO proceed- 
ings. Obviously if such an order is ultimately overruled or 
Se ea be followed. The same 

mpuseen saunas On 0 te) & ae aenna. 
Specifically, the commentator indicated that practitioners often 
rely on the specification of a patent application and prior art. The 
specification and prior art are evidence, not the “practitioner's 


personal knowledge.” 

One commentator suggested that §§ 10.92 and 10.93 be 
amended to indicate that they relate solely to matters before the 
PTO. This suggestion is not being adopted in view of the second 
sentence of § 10.1. 

A oo aes sant > poke 
ee 

a astitieycieahuepermumten eteetumioal tues 
Senecirenpenorteo Tralee hid and andl Ohaed tevin 
of Public Law 98-622, November 8, 1984, the Board of Patent 
Interferences will cease to exist on February 8, 1985. All 
interference cases will be transfered to the Board of 


aminer or member of the Trademark Trial and Appeal Board may 
nevertheless decline to answer procedural questions without 
opposing counsel being present or involved in a conference call. 
(ae mmr a a er tee 101, 10.102, 10.103, 
and 10.111 be amended to indicate that they refer only to 
in the PTO. he not being adopted in 

view of the second sentence of § 10.1. 
One comment that practitioners residing in the 
United States should be able to maintain trust funds in a bank in 


to keep funds in a bank in the State 
in order to tules. Another comment suggested 
that § 10.112(c) sot practical According othe comment 
usually are denen, be 
deposit box is totally impractical.” overlooks 
ee 
or pte my ae safekeeping . . . .” A client may consent to a 
pay mere "s office. practitioner, 
ccna deeiien@oh atGcciicsibeukaasath ager 


Pri An individual testified at the hearing that § 10.112 isnotclear. 
the individual, “I think the rules should 


into a trust fund or a trust account . . . and that you can’t take the 
money out and spend it until you have performed the services 
Taine ee ee ore 
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one a a near! ge ate A “incompetent” may 

be suspended or excluded. The commentator at the hearing 

or one 

y incapable of representing before the . 

. Office.” The statute (35 U.S.C. 32) and the rules address such 

an individesl. As noted in de advance notice, tho FTO bes 
declined to adopt the in Manson, He 

Lawyers Who Need Help (: Won't Ask for It!), 25 Va. Bar News 

27 (June 1977). See 49 F.R. 10017, column | (Mar. 16, 1984). If 

an individual is suspended due to a drinking problem, reinstate- 

ment (see § 10.160) may be conditioned on a clear and convinc- 


ing problem has been overcome. 
Gus individual watified St de bearing Gat 0 “statute of 


limitations” a eer This suggestion is 
samieal undinanonoenente a Gane during testimony, 
statues of limitations do not in disciplinary proceedings. 

A suggestion was recei that § 10.132 be changed to 
expressly provide that: 


No disposition adverse to the shall be recom- 
mended by the Director until the respondent shall have been 
afforded the opportunity to be heard. 


This suggestion is not being adopted. Section 10.132(a) 

ides that, where , the Director shall comply with 5 

S.C. 558(c) prior to calling a meeting of the Committee on 
Discipline. The relevant portion of 5 U.S.C. 558(c) provides: 


Except in cases of willfulness or those in which public 
health, interest, or safety required otherwise, the with- 
drawal, suspension, revocation, or annulment of a license is 
lawful only if, before the institution of agency proceedings 
therefor, the license has been given; 


(1) notice by the agency in writing of the facts or conduct 
which may warrant the action; and 

(2) opportunity to demonstrate or achieve compliance 
with all lawful requirements. 


Where appropriate, a notice under § 588(c) will be issued 
prior to the time the Director takes a case to the Committee on 
Discipline. Any reply to the § 558 (c) notice will be reviewed by 

Committee on Discipline prior to deciding 
should be filed. 
§ 10.132(c) so that the “accused practitioner 

. . [would] have Gn aha te edocd cn euhaonaane tow patos 
from a pane! of such judges. s ee 


permit a respondent to select the particular 

administrative law judge (ALJ) to be assigned to hear the prac- 
a 

ott aah pi bd 10.133 by the PTO 

which are not in any comment or suggestion. The 

) and 10-134" in the first comtence of § 


“§$§ 10.13 
10.133(b) has been to § 10.134". This change was made 
because a reference to § 10.132(b) is not necessary. The lan- 
“his or her by filing” in the first sentence of 
10.1334) hae also toon deleced as . The second 
of (b) of § 10.133 has been by new 

(c) and (d). New (c) i the content 

vit of resignation prior to the date set by the ALJ 

i (d) specifies the content of an 


(e) and the ” therein has 
to read “paragraphs (b) and (c)”. yA - 
(d) and (e) been redesignated as te hes f) and (g), 


w paragraph (c) of § 10.133 has been added to define the 


tioners do not readily resign prior to hearing if they are required 
to admit the them and/or 
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of resi, Rather, under ene eae Be ep 

pan mye hn eye Se Or reinstatement and only for 
the limited purpose of determining the request for reinstatement. 
By deferring the time when the practitioner makes the admis- 
sions, it is believed that settlements are more likely. Once a 
hearing begins, however, there is no reason to permit a resigna- 
tion without admission of the facts and a lack of defense. The 


whether rei 
time has passed between resignation and any application for 
reinstatement. 

One comment was made at the 
“if, in fact there is a real stalemate in a 
there be some avenue so that there be, in essence, binding 
arbitration” on the part of the respondent and the Director. This 

jon is not being adopted. There is no reason to impose 
pt pees ee year oo nee Nam 
cannot reach a mutually settlement, the proper re- 
course is to proceed with the disciplinary 

Se enainas dan eucbnd Cardi aeemd caainne of 
§ 10.138 be deleted. The suggestion is not being adopted. The 
second sentence of § 10.138 provides that evidence obtained by 
a subpoena under 35 U.S.C. 24 will not be admitted unless prior 
approval was obtained from the ALJ to under § 
ag ey em pee ee an a 
ings in the ALJ. Moreover, an order authorizing a party to 
proceed under § 24 can be helpful to any district court which is 
required to determine whether an individual should be com- 
pelled to answer counsel’s questions. Additional rationale in 
support of the PTO’s decision not to adopt the suggestion 
appears in the advance notice (49 F.R. 10019, columns | and 2) 
and in the notice of proposed rulemaking (49 F.R. 33800, 
column 1). 

Two individuals testified at the hearing concerning § 10.144. 
Section 10.144 provides that hearings in cases will 
not be open to the public. One individual suggested that 

in disciplinary matters should be opened to the public. The other 
individua! took the opposite position and supported § 10.144 as 
proposed. The suggestion to open hearings to the public is not 
Seine adopted at this time. The PTO bolioves thet « practitioner 
should not unnecessarily be exposed to charges of alleged 

until the practitioner is found to have violated the 


other counsel based on mere allegations. Additionally, the PTO 

is required to maintain information concerning patent applica- 

tions in secrecy. 35 U.S.C. 122. In most disciplinary cases 

information concerning a patent en ee 

peng = gale tte o not provide for public hear- 

ings. PTO intends to further study the possibility of 
open to the public (e.g., ii: a 


involving only trademark matters) and may, in the . pro- 
pose to modify § 10.144. 

Numerous comments were received which suggested that the 
burden of proof set forth in § 10.149 should be changed from 
“preponderance of evidence” to “clear and convincing evi- 
dence.” As announced at the this 


ry eng “clear and convi 
§ 10.149 in conformance was 10.158(d)(1)(ii) which also 
requires proof by clear and convincing evidence. 

The term Rete ew od is not succeptable 
to a precise definition. The PTO, lore, deems it appropriate 
to set forth its views on what constitutes “clear and convincing 

” “Clear and convincing evidence” falls somewhere 
between proof beyond a reasonable doubt and proof by a prepon- 
derance of evidence 

A reasonable doubt is a doubt based upon reason and com- 
mon sense—the kind of doubt that would make a reasonable 
person hesitate to act. Proof beyond a reasonable doubt must, 
therefore, be of such a convincing character that a person 
would be willing to rely and act upon it itati in the most 
important of his or her affairs. Devitt, Federal Jury Practice and 
Instructions § 11.01 (2d ed. 1970). 

To establish a fact by a preponderance of evidence means to 
prove that fact is more likely so than not so. A preponderance of 
evidence means such evidence as, when 
pared with that opposed to it, has more 
produces inthe ante ofthe wher of fact ebelief that 
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to be proved is more likely true than not true. Devitt, supra at § 
7.01. 

Clear and convincing evidence is that measure or degree of 
proof which will produce in the mind of the trier of fact a firm 
belief or conviction as to an allegation sought to be established; 
it is more than a preponderance of evidence, but less than that 
required to establish guilt beyond a reasonable doubt. Hobson v. 
Eaton, 399 F.2d 781 (6th Cir. 1968). It does not mean clear and 

uivocal.” Fred C. Walker Agency, Inc. v. Lucas, 215 Va. 
535, 540-541, 211 S.E.2d 88, 92 (1975). 

Several comments were received which that 
§ 10.150 be changed to make the Federal Rules of Evidence 
applicable to disciplinary proceedings. The suggestion is not 
The PTO has explained, in both the advance 
notice (49 F.R. 10020, column 2) and the notice of 


proposed 
SS oe 338001, columns | and 2) why it cannot 
adopt the Rules of Evidence in disciplinary cases. The 
“Federal Rules of Evidence . . . do not apply to administrative 


” Davis, Administrative Law Treatise, § 14.01 

0). The controlling law is set out in 5 U.S.C. 556(d) 

4 oral or documentary evidence may 

be received, but the agency as a matter of policy shall provide for 

the exclusion of irrelevant, immaterial, or unduly repetitious 

evidence. A sanction may not be imposed or rule or order issued 

except on consideration of the whole record or those parts 

thereof cited by a party and supported by and in accordance with 

the reliable, probative, and substantial evidence.” It appears to 

be the concern of some of the comments that the Administrative 
Procedure Act does not articulate an appropriate standard of 

eee as eras 

Pe gree eee = Magee cng ey er 

dure Act, including The following 

in an of the Eleventh Circuit in 

TRW-United Greenfield Division v. National Labor Relations 

Board, 716 F.2d 1391, 1394 (11th Cir. 1983), may be helpful: 


At the hearing the ALJ refused to allow five additional 
employees to testify that other employees told them that 
such a statement had been made. TRW contends it was 
denied a full and fair hearing by the exclusion of this 


ing jury trials. Opp i istrator 
Wage & Hour Div.,312U.S. 126, 155,61 S.Ct. 524, 537, 
85 L.Ed. 624 (1971). Thus, the admission of testimony 


ceedings ive 

Tagg Bros. & Moorhead v. United States, 280 U.S. 420, 
442, 50 S.Ct. 220, 225, 74 L.Ed. 524 (1930). But this 
assurance of a desirable flexibility in administrative 
me ae a er ne a ig 
a basis in evidence rational probative force. Mere 
uncorroborated hearsay or rumor does not constitute 
substantial Consolidated Edison Co. v. 
NLRB., 305 U.S. 197,230, 59 S.Ct. 206, 217, 83 L.Ed. 
126 (1938). Therefore, the hearsay testimony of other 
employees would not have amounted to substantial 
evidence sufficient to support a finding for the company. 
We find that TRW was not denied a full and fair hearing 
by the judge’s refusal to admit hearsay testimony. 


See also Steadman v. Securities and Exchange Commission, 450 
U.S. 91, 98 n. 17 (1981); Richardson v. Perales, 402 U.S. 389, 
410-411 (1971); Brown v. Gamage, 377 F.2d 154, 158 
(D.C.Cir.), cert. denied, 389 U.S. $58 (1967); Aanstatien, 
Hearsay Evidence In Proceedings Before Federal Administra 

tive Agencies, 6 ALR Fed 76 (1971); and Davis, Hearsay in 
Administrative Proceedings, 32 Geo. Wash. L. Rev. ——— 


eosin rules ofthe Fecal Rules of Ci Procedure 
er ae 
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to be relevant and will afford the ALJ the option of determining 
whether he or she wishes to observe the witness. 
Several 


not urge adoption 
Rules of Civil Procedure. As one commentator noted: 


Disciplinary proceedings are not in the nature of civil 

actions and full discovery within the scope of the Federal 
Rules of Civil Procedure is probably not needed or 
desir able. 


See e.g., Pollack, Disc 

F.R.D. 219 (1979) (reproducing remarks made 

at the Fifth Circuit Judicial Conference on April 

Orleans). The same commentator at the hearing went on to note, 
See eas dake ae 
case very actively, then no 


abuse: (1) active control by the judge and (2) sanctions. See e.g. 
Second Report of the Committee for the Study of Discov- 
ery Abuse, 92 F.R.D. 137 (1980). The PTO is not in a position to 
impose the most effective sanction—costs. However, the PTO 
can invest the ALJ with control over discovery. ee 
PTO can invest the ALJ with control over 


will be effective. The scope of the discovery, however, will not 
be commensurate in scope with the Federal Rules of Civil 

Procedure. 
rem tt 10.152 will permit limited discovery an 
Discovery i authorized prior to the filing of 


which 
order a party to mail copies of the 
Under pacagraps ( @). of § — I 4 is 
reasonable number of requests for 


come a problem, the PTO oon Gade Goninon 0 
— 1 aa th ee th 


Paragraph () of § OS ae amen ae 
be discovered. Matter whieh wilibouseStyansthespanty 


able to espndet under 35 S.C. $i 


menced prior to the effective date of these 
For the most part, the reasons for a 
sion or disbarment have not been stated in the past. Accordingly, 


length of suspen- 
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disciplinary proceedings commenced prior to these rules are not 
ee ee United States, 54 A.F.T.R. 2d 
(P-H) 84-5536 (D.D.C. June 29, 1984). Prior disciplinary pro- 
ceedings which resulted in public di discipline being imposed will 
continue to be available in the Office of the Director of Enroll- 
ment and Discipline. will continue to be free to 
inspect the files of those Matters relating to experts, 
a under § 10.152(e), likewise 
not subject to ee a 
guodeet ane enebetied fea matter which can be dlecovend. 
Paragraph (c) sets forth some factors the ALJ can consider in 
whether to authorize or to limit 


available to both parties, and the extent to which discovery 
available from another source 

Paragraph (d) of § 10. 152 requires a party desiring discovery 
to file a motion which explains, in detail, how each request is 
relevant to an issue raised in the or the answer. 

Paragraph (e) of § 10.152 sets out matter which the ALJ can 
require a party to produce in a pre-hearing statement. Subpara- 
graph (4) states the matter the ALJ can require disclosed related 
to 


PTO has every reason to believe that the discovery 
authorized by § 10.152 will be useful and that sufficient authority 
has been given to the ALJ to effectively control di and 
prevent abuses. The PTO intends to monitor discovery closely in 
ey pepe py cr ye 

comment suggested that § 10. 154(b) be modified by 


any suspension 
probation upon a Gucing.cl oviddies Craton tata, 1030 
Official Gazette 20 (May 17, 1983). 
One comment suggested that § 10.155 be modified to specify 


an attorney. 

10.157 be modified to 
provide that a stay would be entered in every case where a 
respondent seeks judicial review of a decision of the Commis- 
sioner. This suggestion was rejected at the time the notice of 
proposed rulemaking was published (49 F.R. 33802) and is not 
pope wa tapmerteenripe dames ype 
¢.g., when the disbarred practitioner is incarcerated. 
other times when a stay may be Say. age 
will be granted in the discretion of the Commissioner. 

Several comments were received discussing § 10.158. Some 
commentators that § 10.158 was “too lenient” and 
another suggested that it was “too hard” on suspended and 
excluded practitioners. Section 10.158 is designed to advise 
suspended practitioners as to what they can and cannot do during 
any period of suspension. The PTO believes that § 10.158 strikes 
a reasonable balance in a difficult area. See the discussion 

§ 10.158 in the advance notice (49 F.R. 10021, 
pene ap pyr pe ee gay ea 
be made applicable to corporations. This suggestion is being 
pny ae a a A 


that § 10.158(b)(1) and 
Dootageensetuaae the PTO. This sugges- 
also 
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or excluded. This suggestion is not being adopted as such. 
However. § 10.159(a) has been changed to authorize the Direc- 
tor to notify “any appropriate bar association.” The PTO is not 
inclined to mention any particular bar association by name in the 
rules. It will be the practice of the PTO to notify the National 
Discipline Data Bank, among others, when a practitioner is 
Another comment suggested that the entire file of a 
disciplinary proceeding should not be open to the public when 
— but not all, charges are sustained. 
not being adopted. In most disciplinary matters, 
highly inconvenient to segregate the relevant from the irrelevant. 
Moreover, once discipline is aren ere 
keeping the file secret no longer exists. The disciplined practi 
Jos dllaalibe cheanecenallliscnsbeiatapnaantetion tien dia 
pline apart from whether part or all of the file is open to the public. 
With respectto$ 10. 160, one commentator suggested that the 
burden on the suspended or excluded practitioner for reinstat- 


a “clear and convincing showing” requirement 
to § 10.160(c). Section 10.149 sets out the burden on the Director 
for proof of ee oes 
for proving ve defenses cmnncng ei So 
10.158(d)(1) is by “clear and con 

gested that 


commentator su; the 5-year 


should be changed to a 3-year period. 

being adopted. According to the commentator, the PTO has 
penne a ae ck ert pty ge ee el 
tator believes a 3-year period is more appropriate, althou; 
pnp re ae peer nye LS arene 
after considering the matter, has concluded that some 

Sot bn sgueiliaed Gam to un samaahdhchongs G0 S9e= 


reinstatement during probation. —. 
aeidsedindamesman it is ordered that the 
practitioner be actually suspended for at least one year and that 
the last two years the practitioner be placed on probation, the 
practitioner would be able to apply for reinstatement after serv- 
ing one year of the three year suspension. 
The PTO disagrees with the following comment concerning 
§ 10.161(b). “This clause is ex post facto legislation as it seeks 
retroactively an increase of conduct which 
to the legislation.” No legislation is involved. 
.161(b) does not “increase penalties.” 


Table 1 
Principal Source of Sections 10.2 through 10.19 


occurred 
Section 1 


10.1 35 USC 25; PA USC 1746 
10.1(c) 5 USC 500(b) 


10.1(q) 1 USC 1 
35 USC 100(c) 


10.1(aa) 

10.2(a) New 

10.2(b)(1) New, but see 37 CFR 1.341(i) (1983) 
10.2(b)(2) New, but see 37 CFR 1.348(a) (1983) 
10.2(c) New, but see 37 CFR 1.341(i) (1983) 

10.3 37 CFR 1.341(i) (1983) 

10.4(a) New 

10.4(b) New, but see 37 CFR 1.348(a) (1983) 


1.341 (1983) 
1.341(a) (1983) 
1.341(b) (1983) 
1.341(e) (1983) 
1.341(f) > 

10.6(e) 37 CFR 1. weet si 

10.7(a), (b) 1 me) (1983) 

10.7(c) New 

10.8 37 CFR 1.341(h) (1983) 

10.9(a) 37 CFR 1.342 (1983) 
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10.9(b) 
10.10 
10.11 
10.12 
10.13 
10.14 
10.15 


10.16 
10.17 
10.18(a) 


10.18(b) 
10.19 
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New 

37 CFR 1.343 (1983) 
37 CFR 1.347 (1983) 
[reserved] 

[reserved] 

5 USC 500(b) and 37 CFR 2.12 (1983) 
35 USC 32; 5 USC S00(d) (2); 37 CFR 
1.343 (1983); and 37 CFR 2.12(f) 

(1983) 
[reserved] 


[reserved] 

37 CFR 1.346 (1983) and 37 CFR 2.15 
(1983), see also Rule 11, FRCP 

35 USC 32 & Rule 11, FRCP 

[reserved] 


Table 2 
Principle Source of Sections of 10.20 10.112, the 
Profesdonal Responsibility 


PTO Code of 


Abbreviations: 


FRCP means Federal Rules of Civil Procedure 

MCPR means Model Code of Professional Responsibility of 
the ABA (1980) 

MRPC means Model Rules of Professional Conduct of the 


ABA (1983) 


VCPR means the Virginia Code of Professional Responsibil- 


ity (1984) 


Sec. 

10.20 
10.21 

10.22 
10.23(a) 
10.23(b)(1) 


10.23(b)(2)-(6) 
10.23(c(1)-(14) 
10.23(c (15) 
10.23(c)(16)-(18) 
10.23(d) 


10.24 
10.25 through 
10.29 
10.30 
10.31(a) 
10.31(b) 
10.31(c) 
10.31(d) 


Preamble to MCPR (1980) 

MCPR Canon 1 (1980) 

MCPR DR 1-101 (1980) 

35 U.S.C. 32 

35 U.S.C. 32 and MCPR DR 1-102(A) (1) 

(1980) 

MCPR DR 1-102(A) (2)-(6) (1980) 

created 


Rule 11, FRCP 
created 


Canon 3 (1980) 
MCPR DR 3-101 (1980) 
New (but see e.g., a v. State 
Bar of Cali Cal. Rpw. 
746, 355 P.2d 490 (Cal 1960)) 
MCPR DR 3-102 (1980) 
MCPR DR 3-103 (1980) 


) 
MCPR Canon 4 (1980) 
MCPR DR 4-101 (1980) 


10.65 

10.66 

10.67 

10.68 

10.69 through 
10.75 

10.76 

10.77 

10.78 

10.79 through 
10.82 

10.83 

10.84 

10.85 

10.86 

10.87 

10.88 

10.89 

10.90 

10.91 

10.92 

10.93 

10.94 through 
10.99 

10.100 

10.101(a) 

10.101(b) 


10.102 
10.103 


1110 OG 399 
(190) 


MCPR DR 5-104 (1980) 
MCPR DR 5-105 (1980) 
MCPR DR 5-106 (1980) 
MCPR DR 5-107 (1980) 


(reserved) 

MCPR Canon 6 (1980) 
MCPR DR 6-101 (1980) 
MCPR DR 6-102 (1980) 
(reserved) 

MCPR Canon 7 (1980) 
MCPR 101 (1980) 
MCPR 102 (1980) 
MCPR 


104 (1980) 
105 (1980) 
106 (1980) 


(reserv 


DR 7- 
DR 7- 
ed) 
DR 7- 
DR 7- 
7- 


MCPR 
MCPR DR 
(reserved) 

(reserved) 

MCPR DR 7-109 (1980) 
VCPR DR 7-109 (1984) 
ed 


(reserved) 

MCPR Canon 8 (1980) 

MCPR DR 8-101 (1980) 

37 CFR 1.341(f) (1983) and 41 Cp. 

Att’y Gen. 21 (1949), — 
Dec. Pat. 1 


1 Comm’r 
MCPR DR 8-102 (1980) 
MCPR DR 8-103 (1980) 

) 
MCPR Canon 9 (1980) 


MCPR DR 9-101 (1980) 
MCPR DR 9-102 (1980) 


Table 3 
Principal Source of Sections 10.130 through 10.161 


Section 
10.130 
10.131(a) 
10.131(b) 
10.131(c) 
10.132(a),(c) 
10.132(b) 
10.133 
10.134 
10.135(a)(1) 
10.135(aX(2) 
10.135(aX(3) 
10.135(b) 
10.135(c) 
10.135(d) 
10.136(a) 
10.136(b) 
10.136(c) 
10.136(d) 
10.136(e) 


10.145 
10.146-10.148 
10.149 
10.150(a) 


10.150(b) 
10.150(c) 


Source 
35 U.S.C. 32 


t see 37 CFR 1.348(b) (1983) 
1.348(b) (1983) 
1.348(b) (1983) 


gigesté 


£¢% 


SO0(f) 
1.348(c) (1983) 


1.348(c) (1983) 
1.348(c) (1983) 


1.348(c) (1983) 


105 
56(c) 


FEA 


3 
5 


pity 


EERE) 


al 


556(d) 
1.348 (d) (3) (1983) 


F 
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10.150(d) 
10.150(e) 
10.151 
10.152 


10.153 
10.154 
10.155 
10.156 
10.157 
10.158 
10.159 
10.160 
10.161 
10.162-10.169 
10.170 


aes 


'7 CFR 1.348(d) (3) (1983) 

see Silverman v. CFTC, 549 F.2d 
(7th Cir. 1977) 

but see 5 USC 557(c) 

USC 557(b) and 35 USC 32 


eehe ef 


w 
a 
Cc 


SC 32, Local Rule 1-26 (D.D.C.) 


ites 


New, but see 37 CFR 1.183 


Other Considerations: The rules will not have a significant 
impact on the quality of the human environment or the conser- 
vation of energy resources. 
The rules are in conformity with the requirements of the 
Flexibility Act (Pub. 1. 96-354) and Enscotive Order 
12291. 


The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rules will 
not have a significant adverse economic impact on a substantial 
a ee 2 ee eee 

) rules regulate the conduct of attorneys and who 
represent individuals and and jedudoasilies beltey ait Pesos ant 
Trademark Office and would not be expected to result in an 
increase of fees charged by attorneys and agents to entities, 


Tae Ponent end Tendemask: Offien has Ginmnsdand that that the 
rules are not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 


aa , . . 
innovation, or on the ability of the United States-based enter. 
Se eee 


export markets. 
The 


information 
tules have been approved 
OMB Control No. 
0651-0017. 
List of Subjects in 37 CFR Parts 1, 2 and 10. 
Administrative practice and procedure, Authority 


mag «NE 
Trademarks, Lawyers. 


requirements contained in the 
the Office of and 
1-0012 and OMB No. 


For the reasons given in the eer tae ag 9 
to the of Patents and Trademarks by 5 
S.C 500; ISUSC. 1123 and 35 US.C.6,31, 32, and 41. Parts 
1, 2, and 10 of Title 37 of the Code of Federal Regulations are 
amended as set forth below: 


Part 1—Rules of Practice in Patent Cases 


1. Section 1.8 is amended by adding to paragraph (a) (12) a 
new subparagraph (xiii) to read as follows: 


§ 1.8 Certificate of mailing. 


(a)*** 
(2)*** 
oe See Ss Reseeien sth « Gainey ge 
Subchapter. 


under Part 10 of this 
2. 1.21 is amended by adding to paragraph (a) two 


cnctimnuhadine tee 
§ 1.21 Miscellaneous fees and charges. 


(a)* ** 
(5) For review of a decision of the Director of Enrollment 
and Discipline under § 10.2(c) 60.00 
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For requesting regrading of an examination under 
$10.70) 60.00 


es*#ee% 
3. Section 1.31 is revised to read as follows: 


— eee 
ney or agent. 


yo nN ae age ea ph sg 


10.6 and 10.9 of this Subchapter. The Patent and Trademark 
Office cannot aid in the selection of a registered attorney or 


agent. 
4. Section 1.33 is amended by removing from (c) 
“1.341 and 1.347” and inserting in its place “10.5 and 10.11”. 
5. Section 1.34 is amended by revising paragraph (a) as 
follows: 


§ 1.34 Recognition for representation. 


ple es naa 
tative capacity appears in person or signs a paper in practice 
before the Patent and Trademark Office in a patent case, his or 
her personal appearance or signature shall constitute a represen- 
tation to the Patent and Trademark Office that under the provi- 
ee a he or she is authorized to 
eS eae. In | 

ah pepe, On attorney or agent should 

his or her number with his or her signature. 

ip lctagilienesnesipaaaplainmmpooieatiaremy 


6. Section 1.56 is amended by removing from paragraphs (f) 
and (h) “1.346” and inserting in its place “10.18”. 
4 § 1.341 is removed. 
removed. 


from paragraph (a) 


10. Section 2.11 is revised to read as follows: 


§ 2.11 Applicants may be represented by an attorney. 


The owner of a trademark may file and his or her 
such eh 


attorney or other i 
Seed nuadenh emmpeean th ta eetan ede. 
The Patent and Trademark Office cannot aid in the selection of 
an attorney or other representative. 
11. Sections 2.12 through 2.16 are removed. 
‘ 12. Section 2.17 is amended by revising paragraph (a) as 
follows: 


§ 2.17 Recognition for representation. 
(a) When an attorney as defined in § 10.1(c) of this Subchap- 
nee ee ee 
Trademark Office in a 
n or signature shall 

representation 

that, under the provisions of § 10.14 and the law he or she is 
authorized to represent the particular party in whose behalf he or 


she acts. Further proof of authority to act in a representative 
capacity may be required. 


eeee% 


13. Section 2.19 is revised to read as follows: 


§ 2.19 Revocation of power of attorney or of other authoriza- 
tion to represent, withdrawal. 


(a) Authority to an applicant or a 


represent to a proceed- 
ing may be revoked at any stage in the 


of acase upon 
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notification to the Commissioner, and when it is so revoked, the 


14. The following Part 10 is added: 


Part 10—Representation of others before the Patent and 
Trademark Office 


Sec. 

10.1 Definitions 
10.2 i 

10.3 

10.4 


Individuals Entitled to Practice Before the Patent and 
Trademark Office 


10.5 Register of attorneys and agents in 
cases 


10.10 


10.11 
10.12-10.13 
10.14 


10.15 
10.16-10.17 
10.18 


10.19 


Patent and Trademark Office Code of Professional 
Responsibility 
10.20 Canons and Disciplinary Rules 
10.21 Canon | 


10.22 Maintaining integrity and competence 
of the legal profession 
10.23 Misconduct 


10.24 Disclosure of information to 
authorities 
10.25-10.29 [reserved] 
10.30 Canon 2 
10.31 Communications concerning a 
iti "s services 
10.32 


10.33 Direct contact with prospective 
clients 
10.34 Communication of fields of practice 
10.35 Firm names and letterheads 
10.36 Fees for services 
‘ Division of fees among practitioners 
10.38 Agreements restricting the practice 


10.50-10.55 
10.56 
10.57 


10.58-10.60 
10.61 
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10.62 — 
may the 
oe impair 
fessional j 


Withdrawal when the practitioner 
becomes a witness 


ne a pm mad an 
~ a ceaalas ore 


> ree 


10.67 Settling simi i 
10.68 Avoiding influence by others than the 


client 
10.69-10.75 [reserved] 
10.76 


Canon 6 
10.77 Failing to act competently 
10.78 Limiting liability to client 
10.79-10.82 [reserved] 
10.83 Canon 7 
10.84 
10.85 


10.86 
10.87 


10.88 
10.89 
10.90-10.91 
10.92 
10.93 
10.94-10.99 


10.104-10.109 
10.110 
10.111 
10.112 


10.113-10.129 
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10.151 
10.152 
10.153 


10.154 


10.155 
10.156 
10.157 


10.158 
10.159 
10.160 


or - teeta 


suspended or excluded practitioner 
Notice of suspension or exclusion 
Petition for reinstatement 

monet me 


10.161 
— 10.169 
10.1 -_— 

Authority SU.S.C. 500: 15 U.S.C 1123; 35 U.S.C. 6, 31, 32, 


Part 10—Representation of others before the Patent and 
Trademark Office 


§ 10.1 Definitions. 


This part governs solely the practice of patent, trademark, and 
other law before the Patent and Trademark Office. Nothing in 
er the authority of each State 

a ar ent he , except to the extent necessary for 
aoleeeaeal Office to accomplish its federal objec- 
tives. Unless otherwise clear from the context, the following 
definitions apply to this part: 


(a) “Affidavit” means affidavit, declaration under 35 U.S.C. 
25 (see § 1.68 and § 2.20 of this Subchapter), or statutory 

declaration under 28 U.S.C. 1746. 

(b) “Application” includes an application for a design, plant, 
Se ee ae pane 
application to register a trademark 

(c) “Attorney” or “lawyer” means an individual who is a 
member in good standing of the bar of any United States court or 
the highest court of any State. A “non-lawyer” is a person who 
is not an attorney or lawyer. 

(d) “Canon” is defined in § 10.20(a). 

(e) “Confidence” is defined in § 10.57(a). 

(f) “Differing interests” include every interest that may 
ada eet ieee, 
ner to a client, whether it be a conflicting, inconsistent, diverse 

or other interest. 


_(g) “Director” means the Director of Enrollment and Disci- 


) “Disciplinary Rule” is defined in § 10.20(b). 
at of a tribunal” includes all employees of 
. and other bodies. 

0) "i information” within the meaning of 
$1 Miearhteashe andinndiioudumontaente ipo 
sentation or (2) an oral statement or representation. 

(k) “Law firm” includes a professional legal corporation or 


a partnership. 
(1) “Legal counsel” means practitioner. 
(m) “Legal profession” includes the individuals who are 


lawfull in practice of patent, trademark, and other law 
before the Office. 
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(s) A “proceeding before the Office” eae ties 
ee 
interference, an inter partes trademark proceeding, pee oe 

which is pending before the Office. 

(t) “Professional legal corporation” means a corporation 
en rtd ee 

(u) Pn ape means registration to practice before the 
Office in patent 

(v) “Respondent” is defined in § 10.134(a)(1). 

(w) “Secret” is defined in § 10.57(a). 

(x) “Solicit” is defined in § 10.33. 

(y) “State” includes the District of Columbia, Puerto Rico, 

other federal territories and possessions. 

(z) “Tribunal” includes courts, the Office, and other adjudi- 


catory bodies. 
(aa) “United States” means the United States of America, its 
territories and possessions. 


§ 10.2 Director of Enrollment and Discipline. 


(a) Appointment. The Commissioner shall appoint a Director 
of Enrollment and Discipline. In the event of the absence of the 
Director or a vacancy in the office of the Director, the Commis- 
sioner may designate an employee of the Office to serve as acting 
Director of Enrollment and Discipline. The Director and any 
- -- area anmperammmatae ae cpmtaes es 


(b) Duties. The Director shall: 


(1) Receive and act upon applications for registration, 
prepare and grade the examination provided for in § 10.7(b), 
maintain the register provided for in § 10.5, and perform such 
ee ae ee 

and agents as may be necessary. 

(2) Conduct investigations into possible violations by 

iti of Disciplinary Rules, with the consent of the 
Committee on Discipline initiate disciplinary proceedings under 
§ 10.132(b), and perform such other duties in connection with 
investigations and disciplinary proceedings as may be neces- 
sary. 

_ (c) Review of Director’ s decision. Any final decision of the 

to register an individual under § 10.6, recog- 

nize an individual under §§ 10.9 or 10.14(c), or reinstate a 

suspended or excluded petitioner under § 10.160, may be re- 

viewed by to the Commissioner upon payment of the fee 

peewee lew = ne ae 

the date of the decision of the Director may be dismissed as 

untimely. Any petition shall contain (1) a statement of the facts 

involved and the points to be reviewed and (2) the action 

i i i of the petition 

y or be embodied therein. petition will be 

basis of the record made before the Director and 

before the Director shall not be submitted with the petition. An 

a 
the Commissioner. 


considered 
(OMB Control vy bo 0651-0012). 
§ 10.3 Committee on Enrollment. 
mete a eythane ey ee Enroll- 


§ f0-200X1). 
§ 10.4 Committee on Discipline. 


_(a) The Commissioner shall appoint a Committee on Disci- 
Dan arn ye see ogee ly oe Na 

three employees of the Office, none of whom reports 
indirectly to the Director or the Solicitor. Each member the 
on Discipline shall be a member in good standing of 

the bar of a State. 

ype pepe pee gente oy 
the Director and after reviewing presented by the 
Director shall, by majority vote, determine whether there is 
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eee nee a 
harges are brought against a 


tor in the Office of the Solicitor shall participate in rendering a 
decision on the charges. 

(c) No discovery shall be authorized of, and no member of the 
Committee on Di shall be required to testify about, 
deliberations of the Discipline. 


Individuals Entitled to Practice 
Before the Patent and Trademark Office 


§ 10.5 Register of attorneys and agents in patent cases. 
A register of attorneys and agents is kept in the Office on 


the Office under provisions of this part shall only entitle the 
individuals registered to practice before the Office in patent 
cases. 


§ 10.6 Registration of attorneys and agents. 


(a) Attorneys. Any citizen of the United States who is an 
attorney and who fulfills the requirements of this part may be 
ae eres eas a ae Se 

When appropriate, any alien who is an attorney, who lawfully 
resides in the United States, and who fulfills the requirements of 
this part may be registered as a patent attorney to practice before 

the Office, provided: is not inconsistent with the 
terms upon which the alien was admitted to, and resides in, the 
United States and further provided: the alien may remain regis- 
tered only (1) if the alien continues to lawfully reside in the 
United States and registation does not become inconsistent with 
the terms upon which the alien continues to lawfully reside in the 
United States or (2) if the alien ceases to reside in the United 
States, the alien is qualified to be registered under paragraph (c) 
of this section. See also § 10.9(b). 

(b) Agents. Any citizen of the United States who is not an 
attorney and who fulfills the requirements of this part may be 
registered as a patent agent to practice before the Office. When 
appropriate, any alien who is not an attorney, who lawfully 
resides in the United States, and who fulfills the requirements of 
this part may be registered as a patent agent to practice before the 

. provided: registration is not inconsistent with the terms 
upon which the alien was admitted to, and resides in, the United 
States, and further provided: the alien may remain registered 
only (1) if the alien continues to lawfully reside in the United 
States and registration does not become inconsistent with the 
terms upon which the alien continues to lawfully reside in the 
United States or (2) if the alien ceases to reside in the United 


office of the country in which he or she resides and 
who is possessed of the qualifications stated in § 10.7, at 
i fe 
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departments or agencies, his or her name shall be endorsed as 
inactive on the register during the period of any by 
inited States 


the United States. ee eee 
whose official duties require ae and prosecution of 
applications for peseat and who Ifills the requirements of this 
part may be registered to pr see ye iy ye 


a written statement i 
has read 18 U.S.C. 207. No individual who has served in the 
patent examining corps of the Office will be registered after 
termination of his or her services, nor if registered before such 
service, be reinstated, unless he or she signs a written undertak- 
ing (1) not to prosecute or aid in any manner in the prosecution 
of any patent application pending in any patent examining group 
during his or her period of service therein and (2) not to prepare 
or prosecute or to assist in any manner in the preparation or 
prosecution of any patent application of another (i) assigned to 
such group for examination and (ii) filed within two years after 
the date he or she left such group, without written authorization 
of the Director. Associated and related classes in other patent 
examining groups may be required to be included in the under- 
peng ge ge ea eater ree pe ne teeny 
ing. When an application for registration or reinstatement is 
made after resignation from the Office, the applicant will not be 
registered or reinstated if he or she has prepared or prosecuted or 
yn ny na a ge ee teamed 
tion as indicated in this paragraph. 
(OMB Control No. 0651-0012) 


§ 10.7 Requirements for registration. 


(a) No individual will be registered to practice before the 
Office unless he or she shall: 


(1) apply to the Commissioner in writing on a form sup- 
plied by the Director and furnish all requested information and 
material 


and 
(2) establish to the satisfaction of the Director that he or she 


(i) of good moral character and repute; 

(ii) possessed of the 4 ne epee 9 emmy 
fications necessary to enable him or her to render applicants fo. 
patents valuable service; and 

eS en eee ae 
cants for patents in the presentation and prosecution of their 
applications before the Office. 


00 bp sie OS Be es ey Coie Se 
individual seeking to have his or her name upon the 
register has the qualifications specified in paragraph (a) of this 


examination which is held from time to time. Each 
for admission to take the examination for  eniammtoaete 
od by the fee set forth in § 1.21(a)(1) of this Subchap- 
ter. The of an examination may be waived in the case of 
any i who has actively served for at least four years in 
the patent examining corp ofthe Office. The examination wl 
not be administered as a mere academic exercise 
(c) Within two months from the date an is notified 
that he or she failed an examination, the ee 
of the examination upon payment of the fee set 
in § 1.21(a)(6). Sey age pe me pe 
larly point out the ne hg peat a 
in the grading of his 
(OMB Control No. 0651-0012) 


§ 10.8 Oath and registration fee. 


Before an individual may have his or her name entered on the 
register of attorneys and agents, the individual must, after his or 
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her application is ed, subscribe and swear to an oath or 
make a declaration prescribed by the Commissioner and pay the 
SS ere eee a 
(OMB Control No. 0651-0012) 


§ 10.9 Limited recognition in patent cases. 


(a) Any individual not registered under § 10.6 may, upon a 
of circumstances which render it necessary or justifi- 


(b) When registration 
or (b) of § 10.6 is not appropriate, the resident alien may be given 
limited recognition as may be appropriate under paragraph (a) of 
this section. 


§ 10.10 Individuals not registered or recognized to practice in 
patent cases. 

Only practitioners who are 
viduals given limited recognition under § 10.9 will be 
to prosecute patent applications of others before the 


§ 10.11 Removing names from the register. 


(a) Registered attorneys and agents shall notify 
of any change of address. areolatbletbesnsatenr 
change of address shall be separate from any notice of change of 
address filed in individual 

(b) A letter may be addressed to any individual on the register, 


under § 10.6 or indi- 
itted 


register as may 
and upon payment of the fee set forth in § ait of aus 
( Control No. 0651-0012) 


$§ 10.12-10.13 [reserved] 


§ 10.14 Individuals who may practice before the Office in 
trademark and other non-patent cases. 


(a) Attorneys. en temper a pr oe tem a ol 
sent others before the Office in trademark and 
cases. A aoe 1 mot equ wo appl for reisaron o 
recognition to practice before the Office in trademark and 


non-patent cases 
() Non-lawyers. Individuals who are not attorneys are not 
to practice before the Office in trademark and other 


preertneem  k wehe 1, 1957, will be recognized as 
agents to continue practice before the Office in trademark cases. 
oo en es pee ty it not a resident 
United States who the 


ct onary capa cemmmger 

anpiolane cchettan ae performance of 

any act regarded in the j where performed as the 
( po tndinideal other an thoes 

e specified in (a), 

Fa we ape a ne on 
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Office in trademark cases. Any individual may appear in a 
trademark or other non-patent case in his or her own behalf. Any 
individual may in a trademark case for (1) a firm of which 
he or she is amember or (2) a corporation or association of which 
he or she is an officer and which he or she is authorized to 
represent, if such firm, corporation, or association is a party to a 
trademark proceeding pending before the Office. 


§ 10.15 Refusal to recognize a practitioner. 


Any practitioner authorized to appear before the Office may 
be suspended or excluded in accordance with the provisions of 
this part. Any practitioner who is suspended or excluded under 
this subpart or removed under § 10.1 1(b) shall not be entitled to 
practice before the Office. 


$§ 10.16-10.17 [reserved] 


§ 10.18 Signature and certificate of practitioner. 


(a) Every paper filed by a practitioner representing an appli- 
cant or party to a proceeding in the Office must bear the signature 
of, and be personally signed by, such practitioner except those 
papers which are required to be signed by the applicant or party. 
ee a eS ae 
constitutes a certificate that 


(1) the paper has been read by the practitioner, 
(2) the paper’s filing is authorized; 
(3) to the best of his or her knowledge, information, and 


belief, there is good ground to support the paper, including any 
ee therein; 


(4) it is not interposed for delay. 


(b) Any practitioner knowingly v 
this section is subject to disciplinary a action. 


§ 10.19 [reserved] 
Patent and Trademark Office Code 
of Professional Responsibility 
§ 10.20 Canons and Disciplinary Rules. 


(a) Canons are set out in §§ ony 10.30, 10.46, 10.56. 10.61, 
10.76, 10.83, 10.100, and 10.1 0. Canons are statements of 
terms the standards of 

practitioners in their relation- 

ships with the public, with the legal system, and with the legal 


y= yy ry I tg tS 10.22-10.24, 10.31- 
10.40, 10.47-10.57, 10.62-10.68, 10.77, 10.78, 10.84, 10.85, 
10.87-10.89, 10.92, 10.93, 10.101-103, 10.111, and 10.112. 
Disciplinary Rules are mandatory in character and state the 


minimum level of conduct below which no practitioner can fall 
without being subjected to disciplinary action. 
§ 10.21 Canon 1. 

A practitioner should assist in maintaining the integrity and 
competence of the legal profession. 
§ 10.22 Maintaining integrity and competence of the legal 
profession. 


the provisions of 
§ 10.23(c)(15). 


(a) A practitioner is subject to discipline if the practitioner has 
made a materially false statement in, or if the practitioner has 
deliberately failed to disclose a material fact requested in 
connection with, the practitioner’s application for registration or 
membership in the bar of any United States court or any State 
court or his or her authority to otherwise practice before the 
Office in trademark and other non-patent cases. 

(b) A practitioner shall not further the application for registra- 
tion or membership in the bar of any United States court, State 
court, or administrative of another person known by the 
practitioner to be unqualified in respect o character, education, 
or other relevant attribute. 
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§ 10.23 Misconduct. 

(a) A practitioner shall not engage in disreputable or gross 
misconduct. 

(b) A practitioner shall not: 


(1) Violate a Disciplinary Rule 
(2) Circumvent a Disciplinary Rule through actions of 


(3) Engage in illegal conduct involving moral turpitude. 
_(4) Engage in conduct involving dishonesty, fraud, deceit, 


misrepresentation. 
(5) Engage in conduct that is prejudicial to the administra- 
tion of justice 
a a 
the practitioner’s fitness to practice before the Office. 


(c) Conduct which constitutes a violation of paragraphs (a) 
and (b) of this section includes, but is not limited to: 


(1) Conviction of a criminal offense involving moral turpi- 
tude, dishonesty, or breach of trust. 

(2) Knowingly giving false or misleading information or 
knowingly participating in a material way in giving false or 
misleading information, to: 


(i) A client in connection with any immediate, prospec- 
tive, or pending business before the Office. 
(ii) The Office or any employee of the Office. 


(3) Misappropriation of, or failure to properly or timely 
remit, funds received by a practitioner or the practitioner's firm 
from aclient to pay a fee which the client is required by law to pay 
to the Office. 


(4) Directly or indirectly improperly influencing, attempt- 


or 


an official action of any employee of the 


(i) use of threats, false accusations, duress, or coercion, 
Se ae eer pe ee 


antage, or 
(iii) improperly bestowing of any gift, favor; or thing of 


value. 


(5) Suspension or disbarment from practice as an attorney 
pe PR ae pees Hd 
a State or the United States or, in the case of a practitioner who 
resides in a foreign country or is registered under § 10.6(c), by 
any duly constituted authority of: 


(i) a State, 
(ii) the United States, or 
(iii) the country in which the practitioner resides. 


ores teak masts tatew tbe lion to eames in 
or excluded from practice before the in 
ans ciainenen ant S101 
(7) Knowingly | from the Office information 
identifying a patent or patent of another from which 
one or more claims have been copied. See §§ 1.604(b) and 
1.607(c) of this i 
(8) Failing to inform a client or former client or failing to 
Oy eee eee 
former client of correspondence received from the Office or the 
client's or former client’s opponent in an inter partes proceeding 
before the Office when the correspondence (i) could have a 
significant effect on a matter pending before the Office, (ii) is 
received by the practitioner on behalf of a client or former client 


oulinescune becrcomsanceste chen merce 
would believe the circumstances the client or former client 
notified. 


a 
9) Knowingly misusing a certificate of under 
fof i Subchapter or craft of Expres Ma ” under 
(10) Violating the duty of candor or good faith require- 
ments of § 1.56(a) of this 3 
11) Knowingly filing, or causing to be filed, an 


being stricken under § 1.56(c) of this Sub- 
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(12) Knowingly filing, or causing to be filed, a frivolous 


ope oem Samana 
Trademark Ofer Code essional Responsii 


bility. 

Tamer peor a patent 
tion in violation of an signed under § 10.6(e). 

(14) Knowingly failing to advise the Director in writing of 
He which would preclude continued registration under 

(15) Knowingly signing a paper filed in the Office in 
violation of the peotidons of 10. 18 or making a scandalous or 
indecent statement in a paper filed in the Office. 

(16) Willfully oe to reveal or report knowledge or 
evidence to the Director contrary to § 10.24 or paragraph (b) of 
§ 10.131. 

(17) Representing before the Office in a patent case either 
a joint venture comprising an inventor and an invention devel- 
Oper or an inventor referred to the registered practitioner by an 
invention developer when (i) the ‘knows, 
or has been advised by the Office, a formal filed 
by a federal or state agency, based on any violation of any law 

ing to securities, unfair methods of competition, unfair or 
deceptive acts or practices, mail fraud, or other civil or criminal 
conduct, is pending before a federal or state court or federal or 
state agency, or has been resolved unfavorably by such court or 
agency, the invention developer in connection with 
invention development services and (ii) the registered practitio- 
ner fails to fully advise the inventor of the existence of the 
pending complaint or unfavorable resolution thereof prior to 
undertaking or continuing representation of the joint venture or 
inventor. “Invention developer” means any person, and any 
agent, employee, officer, partner, or contractor 
thereof, who is not a registered practitioner and who advertises 
invention development services in media of general circulation 
or who enters into contracts for invention development services 
wih costumers 20 8 saul of such afvertionmen. “Invention 
development services” acts of invention dev 


ene opel means the evaluation, perfection, marketing, 
brokering, or promotion of an invention on behalf of a customer 
peep eg including a patent search, preparation 
of a application, or any other act done by an invention 
dev for consideration toward the end of procuring or 
attempting to procure a license, buyer, or patent for an invention. 
“Customer” means any individual who has made an invention 
and who enters into a contract for invention development 
services with an invention developer with respect to the inven- 
tion by which the inventor becomes obli to pay the inven- 
tion developer less than $5,000 (not to include any additional 
sums which the invention developer is to receive as a result of 
successful development of the invention). “Contract for inven- 
tion development services” means a contract for invention de- 
velopment services with an invention developer with 
to an invention made by a customer by which the inventor 
becomes obligated to pay the invention developer less than 
$5,000 (not to include any additional sums which the invention 
inte aiative cnaseuthhof eiuantald Goedapeenh of 
the invention). 
(18) In the absence of information sufficient to establish a 
pre ere me | pe 2m np + 
before a tribunal that anyone has committed a fraud on 
the es ea ae 
before the Office 


nD Practitioner who acts with reckless indifference to 


opera bee a Se’ ee 
towed oe Deceitful statements of half-truths or 
material facts shall be deemed actual fraud 


Si asacuteadisgas 
§ 10.24 Disclosure of information to authorities. 


(a) A practitioner possessing unprivileged knowledge of a 
je ag Disciplinary Rule shall report such knowledge to 
the 

See aie wees knowledge or 
evidence practitioner, employee of the Of- 
fun, on atten 


upon proper request of a tri 
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aan a a cee med 
(OMB Control No. 0651-0017) 
§§ 10.25-10.29 [reserved] 
§ 10.30 Canon 2. 


A practitioner should assist the legal profesion in fulfilling 
its duty to make legal counsel available. 


Ser ee Eras a 


(a) No practitioner shall with respect to any prospective 
business before the Office, by word, circular, letter, or advertis- 
Say, wath East to Guitend tc aap pase. deceive, mislead, or 
threaten any prospective applicant or other person having 
immediate or prospective business before the Office. 
a. may not use the name of a Member of either 
Ne NN pee Oa een eg 
Sunsteegeenuiege practitioner’s before the Office. 
(c) Unless authorized under § 10.14(b), a non-lawyer practi- 
tioner shall not hold himself or herself out as authorized to 
practice before the Office in trademark cases. 
(d) Unless a ith is an attorney, the practitioner shall 
not hold himself or herself out: 


(1) to be an attorney or lawyer or 
(2) as authorized to practice before the Office in non- 
patent and trademark cases. 


§ 10.32 Advertising. 


(a) Subject to § 10.31, a practitioner may advertise services 
public media, including a telephone directory, legal 
directory, newspaper, or other periodical, radio, or television, or 
through written communications not involving solicitation as 
defined by § 10.33. 


nen eae 


of 
charges of a not-for-profit lawyer referreal service or other legal 
service 


(c) Any communication made pursuant to this section shall 
include the name of at least one practitioner responsible for its 
content. 


§ 10.33 Direct contact with prospective clients. 


§ 10.34 Communication of fields of practice. 


A registered practitioner may state or imply that the practitio- 
ner is a specialist as follows: 


A agree 
“Patents,” “Patent Attorney,” “Patent Lawyer,” 
ee AED. or a substantially similar desig- 


1 OLA Registered practioner wh i no an atorey may we 

the designation “Patents, nn hee Ry ee 
Agent,” <0 oteantelly denies designation, except ow 
Practitioner who prior to November 15, 1 
Say sulle op himeell er as a “patent atlomney 


OFFICIAL GAZETTE 


JANUARY 2, 1990 


§ 10.35 Firm names and ietterheads. 


(a) A practitioner shall not use a firm name, letterhead, or 
professional designation that violates § 10.31. A trade 
name may be used by a practitioner in private practice if it does 
not imply acurrent connection with a government agency or with 
a public or charitable legal services organzation and is not 
otherwise in violation of § 10.31. 
(b) Practitioners may state or imply that they practice in a 
partnership or other organization only when that is the fact. 


§ 10.36 Fees for legal services. 


(a) A practitioner shall not enter into an agreement for, 
charge, or collect an illegal or clearly excessive fee. 

(b) A fee is clearly excessive when, after a review of the facts, 
a practitioner of ordinary prudence would be left with a definite 
and firm conviction that the fee is in excess of a reasonable fee. 
Factors to be considered as guides in determining the reasona- 
bleness of a fee include the following: 


(1) The time and labor required, the novelty and difficulty 
of the questions involved, and the skill requisite to perform the 


service properly. 

(2) The likelihood, if apparent to the client, that the accep- 
tance of the particular employment will preclude other employ- 
ment by the practitioner. 

(3) The fee customarily charged for similar legal services. 

(4) The amount involved and the results obtained. 

(5) The time limitations imposed by the client or by the 
c 


ircumstances. 

(6) The nature and length of -he professional relationship 
with the client. 

iam. reputation, and ability of the practitio- 
ner or itioners performing the services. 
(8) Whether the fee is fixed or contingent. 


§ 10.37 Division of fees among practitioners. 


(a) A practitioner shall not divide a fee for legal services with 
another practitioner who is not a partner in or associate of the 
itioner’s law firm or law office, unless: 
(1) The client consents to of the other practi- 
tioner after a full disclosure that a division of fees will be made. 
ia 
eee. 
pete) Th tonal of the practitioners does not clearly exceed 
reasonable compensation for all legal services rendered to the 
client. 
(b) This section does not prohibit payment to a former partner 
or associate pursuant to a separation or retirement agreement. 


§ 10.38 Agreements restricting the practice of a 
practitioner. 


S05 pees Oat ant be 0 pine oo pie 
or employment agreement with another practitioner 

that restricts the right of a practitioner to 
the termination 


Office after the of a rei 
agreement, excep as 2 condition wo payment of Fein 


"(ln connection with he setement of a controversy or uit 
@ practitioner shall not enter into an restricts the 


agreement that 
practitioner’s right to practice before the Office. 
§ 10.39 Acceptance of employment. 


A practitioner shall not accept employment on behalf of a 
person if the practitioner knows or it is obvious that such person 
wishes to: 

(a) Bring a legal action, commence a before the 
Office, conduct a defense, assert a position in any proceeding 
pending before the Office, or otherwise have steps taken for the 

merely for the purpose of harassing or maliciously 


~“gicaaiinee 
(b) Aen eteeenne awe td 
before the Office that is not warranted under 
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§ 10.40 Withdrawal from employment. 


(a) A practitioner shall not withdraw from in 
a proceeding tefene the Odie without pammlesiae’ teem the 
Office (see §§ 1.36, and 2. wt seh) eiopean. e In any event, 
a practitioner shall not withdraw from until the 
practitioner has taken reasonable steps to avoid foreseeable 
prejudice to the rights of the client, including giving due notice 
to his or her client, allowing time for of another 
practitioner, delivering to the client all papers and property to 
which the client is entitled, and complying with applicable laws 
and rules. A practitioner who withdraws from employment shall 
ee oe eee advance that has not 


oD , withdrawal. A practitioner representing a 
client before the Office shall withdraw from employment if: 

(1) the practitioner knows or it is obvious that the client 
is bringing a legal action, commencing a proceeding before the 
Office, conducting a defense, or rey pee are 
or any proceeding before the Office, or is otherwise 
having steps taken for the client, merely for the purpose of 
harassing or maliciously injuring any person; 

(2) the practitioner knows or it is obvious that the prac- 
titioner’s continued employment will result in violation of a Dis- 
ciplinary Rule; 

(3) the practitioner’s mental or physical condition renders 
it unreasonably difficult for the practitioner to carry out the 

yyment effectively; or 

(4) the practitioner is discharged by the client. 

(c) Permissive withdrawal. If paragraph (b) of this section 
is not applicable, a practitioner may not request permission to 
withdraw in matters pending before the Office unless such 
request or such withdrawal is because: 

(1) the petitioner’s client: 

(i) insists upon presenting a claim or defense that is not 
warranted under existing law and cannot be supported by good 
faith argument for an extension, modification, or reversal of 
existing law; 

(ii) personally seeks to pursue an illegal course of con- 
duct; 

(iii) insists that the practitioner pursue a course of con- 
duct that is illegal or that is prohibited under a Disciplinary Rule; 

(iv) by other conduct renders it unreasonably difficult 
for the practitioner to carry out the employment effectively; 

(v) insists, in a matter not pending before a tribunal, that 
the practitioner in conduct that is contrary to the judg- 
ment and advice of the practitioner but not prohibited under the 
Disciplinary Rule; or 

(vi) has failed to pay one or more bills rendered by the 
practitioner for an unreasonable of time or has failed to 
on te aaa naa armrcael 
ance of legal serv 

(2) the practitioner's continued employment is likely t 
result in a violation of a Disciplinary Rule 

(3) the practitioner’s inability to work with co-counsel 
indicates that the best interests of the client likely will be served 
by withdrawal; 

(4) the practitioner’s mental or physical condition renders 
it difficult for the practitioner to carry out the employment 
effectively; 

eee ans tei PE Cg 
to termination of the employment; or 

(6) the practitioner believes in good faith, in a proceed- 
existence of other good cause for withdrawal. 


$§ 10.41-10.45 [reserved] 
$ 10.46 Canon 3. 


A practitioner should assist in preventing the unauthorized 
practice of law. 


$ 10.47 Aiding unauthorized practice of law. 
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(c) A practitioner shall not aid a non-lawyer in the unauthor- 
ized practice of law. 


§ 10.48 Sharing legal fees. 


A practitioner or a firm of practitioners shall not share legal 
fees with a non-practitioner except that: 


(a) An agreement by a practitioner with the practitioner's 
firm, partner, or associate may provide for the payment of 
money, over a reasonable period of time after the practitioner's 
death, to the practitioner’s estate or to one or more specified 


persons. 

(b) A practitioner who undertakes to complete unfinished 
legal business of a deceased practitioner may pay to the estate 
of the deceased practitioner that proportion of the total com- 
pensation which fairly represents the services rendered by the 
deceased practitioner. 

(c) A practitioner or firm of practitioners may include non- 
practitioner in a compensation or retirement plan, 
even though the plan is based in whole or in part on a profit- 
sharing arrangement, providing such plan does not circumvent 
another Disciplinary Rule. 


§ 10.49 Forming a partnership with a non-practitioner. 


A practitioner shall not form a 
practitioner if any of the activities of the 
the practice of patent, trademark, or other law before the Office. 


$§ 10.50-10.55 [reserved] 
§ 10.56 Canon 4. 


A practitioner should preserve the confidences and secrets 
of a client. 


§ 10.57 Preservation of confidences and secrets of a client. 


(a) “Confidence” refers to information protected by the 
attornery-client or agent-client privilege under applicable law. 
“Secret” refers to other information gained in the professional 
relationship that the client has requested be held inviolate or 
the disclosure of which would be embarrassing or would be 
likely to be detrimental to the client. 

(b) Except when permitted under paragraph (c) of this 
section, a practitioner shall not knowingly: 

(1) Reveal a confidence or secret of a client. 

(2) Use a confidence or secret of a csient to the disadvan- 
tage of the client. 

(3) Use a confidence or secret of a client for the advantage 
of the practitioner or of a third person, unless the client consents 
after full disclosure. 


(cc) A iti may reveal: 

cen aelilneaeeeiemie: atti anteet cttendien, 
affected but only after a full disclosure to the client. 

(2) Confidences or secrets when permitted under Disci- 
plinary Rules or required by law or court order. 

(3) The intention of a client to commit a crime and the 
information necessary to prevent the crime. 

(i Cuaidinesbereuenepanctaiony wecxudtidnerediion 
the practitioner's fee or to defend the practitioner or the prac- 
titioner’s or associates against an accusation of 


(d) A practitioner shall exercise reasonable care to prevent 
the practitioner’s 


$§ 10.58-10.60 [reserved] 
§$ 10.61 Canon 5. 


A on hould ise ind , Sibteast 
jedgment on behalf of a client. 





1110 OG 408 
(190) 


§ 10.62 Refusing employment when the interest of the prac- 
titioner may impair the practitioner’s independent profes- 
sional judgment. 


Oe ees eee 
shall not accept if the exercise of the 
on behalf of the client will 


alae 
Property, or personal 


ial, business, 
(b) A practitioner shail not in a proceed- 
ao ~ i 
Gu ch gaittener a2 quater daatbener ta the practitioner’s 
oleh conten Gaougs as tn pragednasr anny Safest 
called as a witness, except that a 
the and 


(1) If the testimony will relate solely to an uncontested 


matter. 
ee wey 
and there is no reason to believe that 
be offered in opposition to the testimony. 
(3) If the testimony will relate solely to the nature and value 


i ibmanncan if refusal would work a substantial 
hardship on the client because of the distinctive value of the 


practitioner or the practitioner’s firm as counsel in the particular 
case. 


§ 10.63 Withdrawal when the practitioner becomes a wit- 
ness. 


(a) If, after undertaking employment in a proceeding in the 
a a leams or it is obvious that the practitioner 
or another practitioner in the practitioner’s firm ought to sign 
an affidavit to be filed in the Office or be called as a witness 
on behalf of a ee. eee 


oe en San eres ae 

the subject matter of a proceeding before the Office which the 
practitioner is conducting for a client, except that the practitioner 
may: 


(1) Acquire a lien granted by law to secure the practitio- 
ner’s fee or expenses; or 

(2) Contract with a client for a reasonable contingent fee; 
or 

(3) In a patent case, take an interest in the patent as part 
or all of his or her fee. 

(b) While representing a client in connection with a contem- 
plated or pending proceeding before the Office, a practitioner 
shall not advance or guarantee financial assistance to a client, 
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omission attributable to the practitioner and not to the client, 
whether or not the client is ultimately liable for such fee. 


§ 10.65 Limiting business relations with a client. 


A practitioner shall not enter into a business transaction with 
a client if they have differing interests therein and if the client 
expects the practitioner to exercise judgment 
therein for the protection of the client, unless the client has 
consented after full disclosure. 


§ 10.66 Refusing to accept 
interests of another client may 


(a) A practitioner shall decline proffered employment if the 
exercise of the practitioner’ s independent professional j 
pe ey a ae | te ee Ltr pce egy 
by the acceptance of the en ap neta So me 
tn dal mer ted ape Ante emer Loy 
interests, except to the extent permitted under mee eye 
this section. 

(b) A practitioner shall not continue multiple employment 
oS Sh cane 66 Os paeiions ee ee 
Judgment in behalf of a client will be or is p peter | 
affected by the itioner’s representation of another client, 
or if it would be likely to involve the practitioner in representing 

differing interests, except to the extent permitted under para- 
graph (c) of this section. 

_(c) In the situations covered by 


interest of each and if each consents to the 
full disclosure of the possible effect of such representation on 
the exercise of the ae independent professional 
judgment on behalf of each. 
ee at oe eee 
employment under a | a 


A practitioner who represents two or more clients shall not 
make or participate in the making of an aggregate settlement 
of the claims of or against the practitioner’s clients, unless each 
client has consented to the settlement after being advised of the 
existence and nature of all the claims involved in the proposed 
settlement, of the total amount of the settlement, and of the 
participation of each person in the 


§ 10.68 Avoiding influence by others than the client. 


fo Rays | peated 
disclosure, a practitioner shall not: 


(1) Accept compensation from one other than the prac- 
titioner’s client for the practitioner’s legal services to or for ihe 
client. 

(2) Accept from one other than the practitioner's client 
any thing of value related to the practitioner’s 
of or the practitioner’s employment by the client. 


copy payee racic ender ep es 

practitioner to render services for 

wo diet o regulate the practitioner's professional 
quite ty - with the form of 

(c)A shall not practice or in form: 

a professional corporation or association authorized to 

pectin eer taht ene paged = 

control the professional judgment of a practitioner. 

$§ 10.69-10.75 [reserved] 

§ 10.76 Canon 6. 


A practitioner should represent a client competently. 





JANUARY 2, 1990 


§ 10.77 Failing to act competently. 


A practitioner shall not: 
(a) Handle a legal matter which the practitioner knows or 


- ; 
(b) Handle a legal matter without preparation adequate in 
the circumstances. 
(c) Neglect a legal matter entrusted to the practitioner. 


§ 10.78 Limiting liability to client. 


A practitioner shall not attempt to exonerate himself or 
herself from, or limit his or her liability to, a client for his or 
malpractice. 


her personal 
$$ 10.79-10.82 [reserved] 
§ 10.83 Canon 7. 


A practitioner should represent a client zealously within the 
bounds of the law. 


§ 10.84 Representing a client zealously. 
(a) A practitioner shall not intentionally: 


8 ne See 6 ae 
reasonably available means permitted by law and the 
nary Rules, excep as provide by paragraph (b) ofthis secon. 
A practitioner does not violate the provisions of a 
ei 
counsel which dona predic the right of the cet. by being 
punctual in fulfilling all professional 


process. 
pt revacnaet atin ad 2: <n 
with a client for professional services, but a i may 
withdraw as permitted under §§ 10.40, 10.63, and 10.66. 
(3) Prejudice or damage a client during the course of a 
essional relationship, except as required under this part. 


(b) In representation of a client, a practitioner may: 


(1) Where permissible, exercise professional j 
to waive or fail to assert a right or position of the client. 
(2) Refuse to aid or participate in conduct that the prac- 
titioner believes to be unlawful, even though there is some 
support for an argument that the conduct is legal. 


§ 10.85 Representing a client within the bounds of the law. 
(a) In representation of a client, a practitioner shall not: 


See eee ae proceeding before the Office, 

assert a position, conduct tieltousaae 

before the Office, or take other action on behalf of the prac- 

titioner’s client when the practitioner knows or when it is 

ee Oe er ee See ne Se ee 
jure another. 

(2) Knowingly advance «cli or defense that is wnwar 
ranted under existing law, except that a practitioner may advance 
such claim or defense if it can be supported by good faith 

modification, or reversal of existing 


iw. 
Ege te ry pete game, cele 
is required by law to reveal. 
(4) Knowingly use perjured testimony or false evidence. 
(5) Knowingly make a false statement of law or fact. 
(6) Participate in the creation or ation of evidence 
+ hg ereracheaan aati” my that the evidence 
is 
(7) Counsel or assist a client in conduct that the practitioner 
knows to be illegal or fraudulent. 
pay 7 ~~ eee eee 
contrary to a Disciplinary R 
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(b) A gases who receives information clearly estab- 
lishing that. 


(1) A client has, in the course of the i 
perpetrated a fraud upon a person or tribunal shall call 
Se Se ee 
is unable to do so the practitioner shall reveal the fraud to the 
affected person or tribunal. 

(2) A person other than a client has a fraud 
upon a tribunal shall promptly reveal the to the tribunal. 


§ 10.86 [reserved] 
§ 10.87 Communicating with one of adverse interest. 


During the course of representation of a client, a practitioner 
shall not 
(a) Communicate or cause another to communicate on the 


being in conflict with the interests of the practitioner's client. 
§ 10.88 Threatening criminal prosecution. 

A practitioner shall not present, participate in presenting, or 
ee ee ae 
tage in any prospective or pending proceeding before the Office. 
§ 10.89 Conduct in proceedings. 


oe Se ee eae 


but the practitioner may take appropriate steps in good faith to 
test the validity of such provision or decision. 

(b) In presenting a matter to the Office, a practitioner shall 
disclose: 


(1) Controlling legal authority known to the practitioner 
to be directly adverse to the position of the client and which 
is not disclosed by opposing counsel or an employee of the 


(2) Ciera irashes Setionns. Sa See Oe 
client — the persons who 


ve) tn appearing profesional capacity before abana 


a a ene 

no reasonable basis to believe is relevant to the case or that will 
by admissible evidence. 

po ey ge pore pen ypu emer 

relevant to the case and that is intended to 


§ 10.90-10.91 [reserved] 
§ 10.92 Contact with witnesses. 


CS ee ais a ee ee 
Practitioner or the practitioner’s has a legal obligation to 
reveal or produce. 
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(b) A practitioner shali not advise or cause a person to be 
secreted or to leave the jurisdiction of a tribunal for the purpose 
of making the person unavailable as a witness therein. 

(c) A practioner shall not pay, offer to pay, or acquiesce 
in the of compensation to a witness contingent upon 
the content of the witness’ eiidat, ectanag er Gs etree 
of the case. But a practitioner may advance, guarantee, or 
acquiesce in the payment of: 

(1) Expenses reasonably incurred by a witness in attend- 

"Cy iecebtnopbenmtentos 

(2) compensation to a witness for the witness’ 
loss of time in ing, testifying, or making an affidavit. 

(3) A reasonable for the professional services of an 
expert witness. 


§ 10.93 Contact with officials. 


(a) A practitioner shall not give or lend anything of value 
to a judge, official, or employee of a tribunal under circum- 


ding, incteding any inter partes 


(1) In the course of official ings in 
2) ng he practioner pomp dtven py 
SS a  seupeares 
adverse i 
to sas ahaeees bony U Gacheane pay ees peated ty 
a practitioner. 
(4) As otherwise authorized by law. 
$§ 10.94-10.99 [reserved] 
§ 10.100 Canon 8. 
A practitioner should assist in improving the legal system. 
§ 10.101 Action as a public official. 
(a) A practitioner. who holds public office shall not: 
(1) Use the practitioner's public position to obtain, or 
SS Onn ene? Sn matters for 
the practitioner or for a client under circumstances where the 
knows or it is obvious that such action is not in the 


ic interest. 
(2) Use the practitioner’s public position to influence, or 
attempt to influence, a tribunal to act in favor of the practitioner 
or of a client. 
(3) Accept any thing of value from any person 
practitioner knows ort s obvious that the offer 1s forthe 
of influencing the practitioner's action as a public pr 
(b) A practitioner who is an officer or employee of the United 
States shall not practice before the Office in patent cases except 
as provided in § 10.6(d). 
§ 10.102 Statements concerning officials. 


cttenaousden docemiaben a cdehtus tn deviee 
Coen ae 


§ 10.103 Practitioner candidate for judicial office. 


A iti who is a candidate for judicial office shall 
Geungly tty Gaglipaite quovidienn of tow. 


§ 10.104-10.109 [reserved] 
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§ 10.110 Canon 9. 


A practitioner should avoid even the appearance of profes- 
sional impropriety. 


§ 10.111 Avoiding even the appearance of impropriety. 


(a) A practitioner shall not accept private employment in a 
matter upon the merits of which he or she has acted in a judicial 


capacity 

(b) A practitioner shall not accept private employment in a 
name tn Gln ba or cg hghesaaetementtity otliéa 
public 

(c) A practitioner shal! not state or imply that the practitioner 
is able to influence improperly or upo. irrelevant grounds any 
tribunal, legislative body, or public official. 


§ 10.112 Preserving identity of funds and property of client. 


(a) All funds of clients paid to a practitioner or a practitioner’s 
firm, other than advances for costs and expenses, shall be 
deposited in one or more identifiable bank accounts maintained 
in the United States or, in the case of a practitioner having an 
office in a foreign country or registered under § 10.6(c), in the 
United States or the foreign country. 

(b) No funds belonging to the practitioner or the practitioner’s 
firm shall be deposited in the bank accounts required by 
paragraph (a) of this section except as follows: 


(1) Funds reasonably sufficient to pay bank charges may 
ted therein. 


be deposi 

(2) Funds belonging in part to a client and in part peiouany 
or potentially to the practitioner or the practitioner’s 
be deposited therein, but the portion belonging to the practitioner 
or the practitioner’s firm may be withdrawn when due unless 
the right of the practitioner or the practitioner’s firm to receive 
it is disputed by the client, in which event the disputed portion 
shall not be withdrawn until the dispute is finally ny 


(c) A practitioner shall: 


(1) Promptly notify a client of the receipt of the client’s 

. securities, or other properties. 

(2) Identify and label securities and properties of a client 
ee eee 

of as soon as 

“Ip tkestincetitesteeetead funds, securities, and 
Se Se 
Practitioner and render appropriate accounts to the client 
regarding the funds, securities, or other properties. 

(4) Promptly pay or deliver to the client as requested by 
aclient the funds, securities, or other properties in the possession 
of the practitioner which the client is entitled to receive. 

(OMB Control No. 0651-0017) 


§ 10.113-10.129 [reserved] 
Investigations and Disciplinary Proceedings 
§ 10.130 Reprimand, suspension or exclusion. 


(a) The Commissioner may, after notice and opportunity for 
a hearing, (a) reprimand or (b) suspend or exclude, either 
Se. any individual, attorney, or 
shown to be incompetent or SS eee 
eS ee 
{b) Petitions to dloqualify a practitioner 5 16.130 deough 
smnstnttlivasadionadmiett ' 130 
10.170 and wil be handled on ase by-<ase ass under Suh 


stivthe Di ~ ion with any investigats 
Saeeenesee 
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1 (Westecce ane > ecco 
§ 10.132(b) 
Pe non-practitioner posséssing knowledge or informa- 
tion concerning a violation of a Disciplinary Rule by a prac- 
cision atl Uaettie autalinse an Beoeae The Director 
Sr res Get eae Se 
idavit. 


10.132 3 refi 
$ r= we yh cones erence to 


petcleant pape on eoppeameert emer hg 131(a) the 
Director is of the opinion that a practitioner has violated a 
Disciplinary Rule, the Director shall after complying where 
necessary with the provisions of 5 U.S.C. 558(c), call a meeting 
of the Committee on Discipline. The Committee on Discipline 
shall then determine as specified in § 10.4(b) whether a dis- 
ciplinary proceeding shall be instituted under paragraph (b) of 
this section. 

(b) If the Committee on Discipline determines that probable 
cause exists to believe that a practitioner has violated a Dis- 
ciplinary Rule, the Director shall institute a disciplinary proceed- 
ing by filing a complaint under § 10.134. The compiaint shall 
be filed in the Office of the Director. A disciplinary proceeding 
may result in: 


(1) a reprimand or 
(2) suspension or exclusion of a practitioner from practice 
before the Office. 


(c) Upon the filing of a complaint under {g49 10.134, » 
ssioner will refer the disciplinary proceeding to 
administrative law judge. 


§ 10.133 Conference between Director and practitioner; 
resignation. 


(a) General. The Director may confer with a practitioner 

concerning possible violations by the practitioner of a Disci- 
plinary Rule whether or not a disciplinary proceeding has been 
instituted. 
- (0) Resignation. Any practitioner who is - subject of an 
jnvecigaion ender ¢ PA 138 @ ania Uilem has 
been filed under § shidé-cony lite Sam gucdediiante 
Office only by submitting with the Director an affidavit stating 
his or her desire to resign. 

(c) If filed prior to the date set by the administrative law judge 
for a hearing, the affidavit shall state that: 


(1) the resignation is freely and dhe my mans proferred; 
—''--—- ee duress or coersion 


(3) the practitioner is fully aware of the implications of 
filing the resignation; 

(eee home tage 
or (ii) of charges arising from the alleging that he 
pe hey tng pean per 
Code of Professional Responsibility, the nature of which shall 
be set forth by the practitioner to the satisfaction of the Director, 

(5) the practitioner acknow that, if and when he or 
she applies for reinstatement under § 10.160, the Director will 
conclusively presume, for the limited purpose of determining 
the for reinstatement, that: 


(i) the facts upon which the complaint is based are true 


(ii) the practitioner could not have successfully de- 
ee ae aad in on 
violation under mm ogee —— oO 
complaint filed against the 


(d) If filed on or after the date set by the administrative law 
judge for a hearing, the affidavit shall make the statements 


sagiand by eatgemanetn Gh) Gama Gh of pengge Oo of 
this section and shall 


C0 Se Seis eaepe ee See ege sake 
the complaint is based are true; and 
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(2) the resignation is being submitted because the practitio- 
ner could not successfully defend himself or herself against (i) 
charges predicated on the violation under investigation or (ii) 
charges set out in the complaint. 


at yey a a ee ig nt 
is received while an investigation is pending, the Commissioner 
shall enter an order excluding the 


plinary 
shall enter an order excluding the practitioner “on consent.” 

(f) Any practitioner who resigns from practice before the 
Office under this section and who intends to reapply for 
admission to practice before the Office must comply with the 
provisions of § 10.158. 

(g) Settlement. Before or after a complaint is filed under § 
10.134, a settlement conference may occur between the Director 
and a practitioner for the purpose of settling any disciplinary 
matter. If an offer of settlement is made by the Director or the 
practitioner and is not by the other, no reference to 
the offer of settlement or its refusal shall be admissible in 
evidence in the disciplinary proceeding unless both the Director 
and the practitioner agree in writing. 


§ 10.134 Complaint. 
(a) A complaint instituting a disciplinary proceeding shall: 
(1) Name the practitioner, who may then be referred to 


as the 


“respondent.” 
(2) Give a plain and concise description of the alleged 
violations of the Disciplinary Rules by the 
G) State the place and time for filing an answer by the 


(4) State that 2 decision by defends may tee exsesed aguiast 
t if an answer is not timely filed. 
(5) Be signed by the Director. 


(b)A —— will be deemed sufficient if it fairly informs 
the Disciplinary Rules which 


of any violation of the 
form the basis for the disciplinary proceeding so that the 


respondent is able to adequately prepare a defense. 
§ 10.135 Service of complaint. 


a ee eee aye 
the following methods 


Co) By bap cenee Gp ene esenyn te 
which case the individual handing the complaint 
to the seapondent shall file an affidevia with the Disector 


indicating the time and place the complaint was handed to the 


Se ee eengae “Express Mail” 
or first-class mail to 


(i) a registered practitioner at the address for which 
separate notice was last received by the Director or 

vce oe ay: gia armed 
the respondent known to the Director. 


(3) By any method mutually agreeable to the Director and 
respondent. 
(b) If a eee Oy ae ate Pee 
complaint 


of this section is returned by the U.S. Postal Service, 
re pe my 


may serve si 
10.11(b). The Director may require the respondent 
the § 10:11(b) leur withie period of not lees than 15 days. 
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An answer to the § 10.11(b) letter shall constitute f of 
service. If the respondent fails to answer the § 10.11(b) letter, 
his or her name will be removed from the register as provided 
by § 10.11(). 

(d) If the respondent is under § 


represented by an attorney 
10.140(a), a copy of the complaint shall also be served on the 
attomey. 


§ 10.136 Answer to complaint. 


(a) Time for answer. An answer to a complaint shall be filed 
within a time set in the complaint which shall be not less than 


thirty 
(b) With whom filed. The answer shall be filed in writing with 
the administrative law judge. The time for filing an answer may 
be extended once for a period of no more than thirty days by 
a ee ee ae cause 
provided a motion within 
ry ee ee ye art 
A copy of the answer shall be served on the Director. 
shall include in the answer a 


the complaint. 
(ec) Reply by Director. No reply to an answer is required by 
the Director and any affirmative defense in the answer shall be 
Seleeaaste Slane ie Uhenar enn toueeme file a reply 
if he or she chooses or if ordered by the adminstrative law judge. 


§ 10.137 Supplemental complaint. 

False statements in an answer may be made the basis of a 
supplemental complaint. 
§ 10.138 Contested case. 


pe me nn pepe aenar ee ogerd 

as a contested case within the 

Peaning 3S USC . Evidence obtained by a subpoena 
issued under 35 U.S.C. 24 shall not be admitted into the record 


eS eae —eEe 
bilities; review of interlocutory orders; 


2 ae. S administrative law judge, 
under 5 U.S.C. 3105, shall conduct disciplinary as 
this p 


provided by 
(b) Re: ities. The administrative law judge shall have 
ity to: 


(2) Make rulings upon motions ater equa, 

(3) Rule upon offers of proof, receive relevant evidence, 
and examine witnesses; 

(4) Authorize the taking of a deposition of a witness in 
lieu of personal appearance of the witness before the admin- 
strative law judge; 

eee aun ane Pune el Cay eae ent 


its course and conduct; 
Ph — ay ama for the holding of conferences to settle 
"NC Receive nd consider rl or writen arguments on fats 


SR St Ss 
to time as occasion requires for the orderly disposition of 
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(9) Make initial decisions under § 10.154; and 
(10) Perform acts and take measures as necessary to 
promote the efficient and timely conduct of any disciplinary 


proceeding. 


(c) Time for making initial decision. The administrative law 
judge shall set times and exercise control over a disciplinary 
proceeding such that an initial decision under § 10.154 is 
normally issued within six months of the date a complaint is 
filed. The administrative law judge may, however, issue an initial 
decision more than six months after a complaint is filed if in 
his or her opinion there exist unusual circumstances which 
preclude issuance of an initial decision within six months of 
the filing of the i 

(d) Review of interlocutory orders. An interlocutory order 
of an administrative law judge will not be reviewed by the 
Commissioner except: 


(1) when the administrative law judge shall be of the 
eee Se Se Sans ae 6 
of procedure 


ultimate termination of the disciplinary proceeding or 

_ (2) in an extraordinary situation where justice requires 
review. 

_(€) Stays pending review of interlocutory order. If the 

| respondent seeks review of an interlocutory order 
under paragraph (b)(2) of this 
sciehausiioe saietia or taking action by the adminis- 
trative law judge shall not be stayed unless ordered by the 
Commissioner or the administrative law judge. 
§ 10.140 Representative for Director or respondent. 

00 ee ony & Sens an Sa & 
poe ne rc oy disciplinary proceeding by 
an attorney. The attorney shall file a written declaration that he 
or she is an attorney within the meaning of § 10.1(c) and shall 
state: 

ng eee te aa re ge 
related to the investigation or disc sent and 
(2) atelephone number where the attorney may be reached 
(b) The Commissioner shall designate at least two associate 


§ 10.141 Filing of papers. 
ae ee 


He acerca een rmmata 


the Commissioner. 
Parc) administrative law j or the Director may provide 
for filing papers and other matter hand or by “Express Mail.” 


§ 10.142 Service of papers. 


(a) All papers other than a complaint shall be served on a 
respondent represented by an attorney by: 


(1) delivering a copy of the paper to the office of the 
attomey; or 
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(2) mailing a copy of the paper by first-class mail or 
“Express Mail” to the attorney at the address provided by the 
or. under § 10.140(a) (1); or 

(3) any other method mutually agreeable to the attorney 
and a representative for the Director. 


ed a agenda: -ppalyen chy megan 
who is not represented by an attorney by: 


(1) delivering a copy of the paper to the respondent; or 
Ose S eS Se See ae 
to the respondent at 


Express Mail” the address to which a 
complaint may be served or such other address as may be 
designated in writing by the respondent; or 

(3) any other method mutually agreeable to the respondent 
and a representative of the Director. 


(c) A respondent shall serve on the representative for the 
Director one copy of each paper filed with the administrative 
law judge or the Director. A paper may be served on the 
representative for the Director by: 


(1) delivering a copy of the paper to the representative; 


(2) mailing a copy of the paper by first-class mail or 
Express Mail” to an address designated in writing by the 
ive, Or 
Fp ae net permeates come 
and the representative. 


Lo epee Sane, ar emma 
therein a certificate o ice indicating: 


(1) the date on which service was made and 
(2) the method by which service was made. 


or 


(f) Service by mail is completed when the paper 
eee ny oe oe 
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Rah pe, RET | 


In case of a variance between the evidence and the allegations 
in a complaint, answer, or reply, if any, ee 
judge may order or authorize amendment of i 
Paes. or unl le omtak ite aiistes fae who 
would otherwise be prejudiced by the amendment wi i 

i ions in the 


$§ 10.146-10.148 [reserved] 
§ 10.149 Burden of proof. 


In a disciplinary the Director shall have 
burden of proving his or her yg inci 
evidence and a respondent shall have the burden of providing 
any affirmative defense by clear and convincing evidence. 


§ 10.150 Evidence. 


(a) Rules of evidence. The rules of evidence prevailing in 
courts of law and equity are not controlling in hearings in 
disciplinary However, the administrative law 
judge shall exclude evidence which is irrelevant, immaterial, 


pe a wer enc tr mene 
SS ee oath er pg 
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agreeable to the Director and the respondent. The deposition 
Se ee ee ene 
not be admitted in evidence before the administrative law j 
unless he or she orders the deposition admitted in evidence. 
admissibility of the deposition shall lie within the discretion 
who may reject the deposition 
the fact that demeanor is 
have been called to appear 
pate before the administrative law judge. 


§ 10.152 Discovery. 

Discovery shall not be authorized except as follows: 

A hag phe mena a ates ep rig 
establishes in a clear and convincing manner that discovery is 
necessary and relevant, the administrative law judge, under such 
conditions as he or she deems appropriate, may order an 
opposing party to: 


Seems een ake eye ee 
or interrogatories; 
i er Oe? 
(3) produce for inspection a reasonable number of things 
than documents. 


(b) shall not be authorized under paragraph (a) 
ibaa ona oa 


(1) will be used by another party solely for impeachment 
or cross-examination; 

(2) is not available to the party under 35 U.S.C. § 122; 

(3) relates to any disciplinary proceeding commenced in 
the Patent and Trademark prior to Mar. 8, 1985; 


(4) relates to experts except as the administrative law judge 

may require under paragraph (e) of this section. 
Ghia peiviege ee FLTIS 
ee ee ae ae 
aparty. 


or legal theories of any attorney or other representative 


(c) the administrative law judge may deny discovery re- 
quested under paragraph (a) of this section if the discovery 


(1) will unduly delay the disciplinary proceeding, 
(2) will place an undue burden on the party required to 
the discovery sought; or 
(3) is available (i) generally to the i aaty & 
seeking pnd sagh 


the parties; or (iii) to the party 
another source. 


ale pee og under (a) of this 
section, the administrative law judge require the p 

ae in 
detail for each request made how the discovery sought is 


or the answer. 


(3) as to 
(i) an identification of the field in which the individual 


ee ee ee eee Oe 
expert is expected to testify; and 

(iii) a statement of the substance of the facts and opinions 
to which the expert is expected to tesify, 


2 pws estan ae duce iaaameal 


vestigated the 
copies of memoranda reflecting respondent’ 
we), of memorn eflting =. 


bey i pny eat if the ing Party 
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§§ 10.153 Proposed findings and conclusions; post-hearing 
memorandum. 


Except in cases when the has failed to answer 
the complaint, the administrative law judge, prior to making an 
initial decision, shall afford the 
to submit proposed findings post 
memorandum in support of the proposed findings and conclu- 
sions. 


§ 10.154 Initial decision of administrative law judge. 


(a) The administrative law judge shall make an initial 
decision in the case. The decision will include (a) a statement 
of findings and conclusions, as well as the reasons or basis 
therefore with appropriate references to the record, upon all the 
material issues of fact, law, or discretion presented on the record, 
CS aS nee, an 
order of reprimand, or an order dismissing the compiaint. The 
administrative law judge shall file the decision with the Director 
and shall transmit a copy to the representative of the Director 
and to the respondent. In the absence of an appeal to the 
Commissioner, the decision of the administrative law judge will, 
without further become the decision of the 
Commissioner of ts and Trademarks thirty (30) days from 
the date of the decision of the administrative law judge. 

+ a epee eat rer mere oe! aan te 
explain the reason for any penalty of reprimand, suspension 
exclusion. In —— any penalty, the following shot should 
normally be considered 


(1) the public interest; 
(2) the seriousness of the violation of the Disciplinary 


ule; 
(3) the deterrent effects deemed necessary; and 
(4) the integrity of the legal profession; and 
(5) any extenuating circumstances. 
§ 10.155 Appeal to the Commissioner. 


(a) Within thirty (30) days from the date of the initial decision 


(c) The Commissioner may order reopening of 
proceeding in accordance with the 


disciplinary proceeding, reprimand a practitioner, or may 
a) ee ae 
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§ 10.157 Review of Commissioner’s final decision. 


(a) Review of the Commissioner’s final decision in a dis- 
ciplinary case may be had by a petition filed in the United States 
District Court for the District of Columbia. See 35 U.S.C. 32 
and Local Rule 1-26 of the United States District Court for the 
District of Columbia. 

(b) The Commissioner may stay a final decision pending 
review of the Commissioner’s final decision. 


§ 10.158 Suspended or excluded practitioner. 


(a) A practitioner who is or excluded from practice 
before the Office under § 10. 156(b) shall not engage in unauthor- 
ized practice of patent, trademark and other non-patent law 
before the Office. 

es ie ene ty Sy Candee. ay 
practitioner who is suspended or excluded from practice before 
the Office under § 10.156(b) shall: 


(1) Within 30 days of entry of the order of suspension or 
exclusion, of tis poucthlonms Sor wats bo or tho ts heniiing 


Hae cmputen ox cxtaientas dal tas oly cheat 
written communication with the Director. 

(2) Within 30 days of entry of the order of suspension or 
exclusion, surrender a client’s active Office case files to (i) the 
client or (ii) another practitioner designated by the client. 

(3) Not hold himself or herself out as authorized to practice 
law before the Office. 

(4) Promptly take any necessary and appropriate steps to 
remove from any telephone, legal, or other directory any 
advertisement, statement, or representation which would rea- 
porn a hl ene oe a meee 
patent, trademark or other non-patent law before the 
within 30 days of taking those steps, file with the Director an 
affidavit describing the precise nature of the steps taken. 

Sao waitin adel oe onan 
» eS ee ae ee oe eee 
immediate, prospective, or pending business before the Office. 

SS ee eee ing 
i , prospective, or pending business before the Office 
as to that business. 

(7) Poeanptly tue stops to change any sign identifying 
practitioner's or the practitioner's firm's office and the 


would reasonably sumnen then Gy quastibenes ts extheriend 
law before the Office. 

(8) Within 30 days, return to any client any unearned funds, 

unearned retainer fee, and any securities and 


(c) A practitioner who is suspended or excluded from practice 

before the Office and who aides another in any way 
in the other practitioner’s practice of law before the Office, may, 
under the direct supervision of the other practitioner, act as a 
para-legal for the other practitioner or perform other services 
for the other practitioner which are normally performed by lay- 
persons, provided: 


Se Sa oo 
OO a calaried 
(A) Ge ether eaoionar 
(B) the other practitioner’s law firm; or 
who employs the other prac- 


vin Om 
the Office, does 


(i) communicate directly in writing, orally, or otherwise 


with a client of the other 
(ii) render any 
; or 


services to a client of the other prac- 
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> Oe ee SR Fee 


(A) any Office official in connection with the prose- 
cution of any patent, trademark, or other case; 

(B) any client of the other practitioner, the other 
practioner’s law firm, or the client-employer of the other 
practitioner, 

(C) any witness or potential witness which the other 

, the other practitioner’s law firm, or the other 
practitioner’s client-employer may or intends to call as a witness 
in any proceeding before the Office. The term “witness” 
includes individuals who will testify orally in a proceeding 
before, or sign an affidavit or any other document to be filed 
in, the Office. 


(d) When a suspended or excluded practitioner acts as a para- 
Nts Ses OE ns see Ht San, 

the suspended or excluded practitioner shall not thereafter be 
reinstated to practice before the Office unless: 


(1) the suspended or excluded practitioner shall have filed 
with the Director an affidavit which (i) explains in detail the 
precise nature of all para-legal or other services performed by 
the suspended or excluded practitioner and (ii) shows by clear | 
and roma wed evidence that the or excluded 
practitioner has complied with he provisions of this section and 
all Disciplinary Rules, 

CZ) the other practioner shell have filed with the Disector 
a written statement which (i) shows that the other practitioner 
at Oe eS eee 
section and that the other practitioner be: every statement 
sacheatiedsotocmentndameaaeteoneatian 
believes that the suspended or excluded practitioner has 
complied with paragraph (c) of this section. 


§ 10.159 Notice of suspension or exclusion. 


(a) Upon issuance of a final decision reprimandihg a prac- 
titioner or or excluding a practitioner from practice 
before the , the Director give notice of the final 
decision to appropriate employees of the Office and to interested 
departments, agencies, and courts of the United States. The 
Director shall also give notice to appropriate authorities of any 
State in which a practitioner is known to be a member of the 
bar and any appropriate bar association. 

(b) The Director shall cause to be published in the Official 
Gazette the name of any practitioner suspended or excluded 
from practice. Unless otherwise ordered by the Commissioner, 


is 
unless the Commissioner orders that the proceeding be kept 
confidential. 


§ 10.160 Petition for reinstatement. 


(a) A petition for reinstatement of a practitioner suspended 
for a period of less than five years will not be considered until 


() An individual wo has resigned under § 10.139 or who 
couaeuenh Sie Bissenersnny quanta potiine ier agiasaaunan rein- 


to reinstatement, the Director may require the individual to: 


_ (1) meet the of § 10.7, and 
E Ae ee } 5. ar am 

all or a portion of the costs and expenses, not to 

exend $1500, of the dpi prosesting wich end 
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(d) Any suspended or excluded practitioner who has violated 
the provisions of § 10.158 during his or her period of suspen- 
sion or exclusion shall not be entitled to reinstatement until such 
time as the Director is satisfied that a period of suspension equal 
in time to that ordered by the Commissioner or exclusion for 
Se en ee 
practitioner has complied with the provisions of § 10.158. 

(e) Proceedings on any petition for reinstatement shall be 
open to the public. Before reinstating any suspended or excluded 
practitioner, the Director shall publish in the Official Gazette 
a notice of the suspended or excluded practitioner’s petition for 
reinstatement and shall permit the public a oppor- 
tunity to comment or submit evidence with respect to the petition 
for reinstatement. 


§ 10.161 Savings clause. 


(a) A disciplinary proceeding based on conduct engaged in 
prior to the effective date of these regulations may be instituted 
subsequent to such effective date, if such conduct would 
continue to justify suspension or exclusion under the provisions 
of this part. 

(b) No practitioner shall be subject to a disciplinary proceed- 
under this part based on conduct engaged in before the 
ective date hereof if such conduct would not have been 

subject to disciplinary action before such effective date. 


§ 10.162-10.169 [reserved] 
§ 10.170 Suspension of rules. 


= ne pee situation, when justice requires, any 
requirement of the regulations of this part which is not a 
requirement of the statutes may be suspended or waived by the 
Commissioner or the Commissioner's designee, sua sponte, or 
on petition of any party, including the Director or the Director’s 


representative, subject to such other requirements as may be 
imposed. 


(b) Any petition under this section will not stay a disciplinary 
unless ordered by the Commissioner or an admin- 
istrative law judge. 


GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks 


Dec. 21, 1984. 
[1052 OG 4} 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 10 


(191) 


[Docket No. 40788-8069] 
Practice Before the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule; correction. 
Summary: On Feb. 6, 1985, final rules regarding the represen- 
tation of others before the Patent and Trademark 
Office were issued. (SO FR 5172, Feb. 6, 1985.) This notice 
makes a technical correction to the second sentence in {249 
10.157(a) to reflect the Local Rule designation currently used 
by the U.S. District Court for the District of Columbia. 
For Further Information Contact: Nancy C. Slutter by telephone 
at [703] 557-4035 or by mail marked to her attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary Information: Part 10-Representation of 
Others Before the Patent and Trademark Office 

1. The authority citation for 37 CFR Part 10 continues to read 
as follows: 


ror 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 


OFFICIAL GAZETTE 


JANUARY 2, 1990 


2. Section 10.157(a) [Corrected] 
The reference in § 10.157, paragraph (a), the second sen- 
tence, to “1-26” is corrected to read “213”. 


DONALD W. PETERSON, 
Deputy Assistant Secretary 
and Deputy Commissioner of 

Patents and Trademarks. 


Apr. 13, 1988. 


[1090 OG 41] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 10 


[Docket No. 80866-9013} 


Requests for Reconsideration in Patent and Trademark 
Office Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: This final rule sets forth an amendment to 37 CFR 
10.156. The purpose of the amendment is to prescribe a date on 
which the decision of the Commissioner of Patents and Trade- 
marks in a Patent and Trademark (PTO) disciplinary proceeding 
becomes final agency action for purposes of judicial review, and 
to provide for one request for reconsideration or modification of 
such decision by a party. 

Effective Date: Apr. 1, 1989 

For Further Information Contact: Harris A. Pitlick by telephone 
at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: Present rules do not explicitly 
provide for zequests for reconsideration or modification of 
Commissioner’s decisions in appeals from initial decisions of 
administrative law judges in PTO disciplinary ings. 37 
CFR 10.156 presently provides that such a Commissioner's 
decision is a final 'y action. 

In a recent case, Klein v. Peterson, 6 USPQ 2d 1556 (D.D.C. 
1988), a first decision of the Commissioner was withdrawn and 
ultimately replaced with a second decision. The respondent 
sought judicial review of the first decision under 35 U.S.C. 32 
after its finality had already been withdrawn and then sought 
judicial review of the second decision. The authority of the 
Commissioner to, in effect, reconsider his decision in a discipli- 
nary proceeding was challenged in the cited case. The district 
court held that since there was no express statutory authority 
proscribing the Commissioner from reconsidering the first deci- 
sion, there was implicit authority to do so consistent with long- 
standing t in the area of federal administrative law. 

While Klein confirmed that the Commissioner has inherent 

authority to reconsider a decision, at least before an appeal has 
been noted, the PTO believes that a rule explicitly providing for 
a time in which requests for reconsideration may be made by a 
party and a date certain for when Commissioner’s decisions in 
disciplinary proceedings become final will both promote greater 
certainty in this area of disciplinary proceeding practice and 
eliminate the possibility of multiple appeals. The final rule is not 
intended to preclude the Commissioner from sua sponte recon- 
sidering or modifying a decision in a disciplinary proceeding at 
any time where conditions warrant and a respondent’s due 
process rights are not violated, consistent with long-standing 
federal administrative law precedent. 
A notice of rulemaking was published in the Federal 
Register on Oct. 3, 1988 (53 FR 38740) and the Official Gazette 
on Oct. 25, 1988 (1095 O.G. 44). Interested parties were re- 
quested to submit written comments on or before Dec. 1, 1988. 
No comments were received. 


Other Considerations 


The rule change is in conformity with the mene of the 
Regulatory Flexibility Act (Pub. L. 96-354), utive Orders 
12291 and 12612 and the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. 
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The General Counsel has certified to the Chief Counsel for 
Advocacy, Small Business Administration that the rule change 
is not expected to have a significant adverse economic impact on 
a substantial number of small entities (Regulatory ern A 
Act, Pub. L. 96-354) because in merely codifying the inherent 
right of the PTO to reconsider its decisions sua sponte, the rule 
extends the right to each party in a PTO disciplinary proceeding 
to seek reconsideration. 

The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increases in costs or prices for consumers, 
individual industries, Federal, State or local goverament agen- 
cies, or geographic regions. There will be no adverse effects on 
competition, employment, investment, productivity, innova- 
tion, or on the ability of United States based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that this 
notice has no Federalism implications affecting the relationship 
between the National government and the States as outlined in 
Executive Order 12612. 

This rule change does not contain a collection of information 
subject to the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq. 


List of Subject in 37 CFR Part 10 


Administrative practice and procedure, Courts, Inventions 
and patents, Lawyers, Trademarks. 


For the reasons set out in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, the Patent and Trademark Office amends 37 CFR Part 
10 as follows: 


PART 10 - REPRESENTATION OF OTHERS BEFORE 
THE PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR Part 10 would continue to 
read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32,41. 


2. Section 10.156 is amended by revising paragraph (a) and 
adding new paragraph (c) to read as follows: 


10.156 Decision of the Commissioner. 


(a) An appeal from an initial decision of the administrative law 
judge shall be decided by the Commissioner. The Commissioner 
may affirm, reverse or modify the initial decision or remand the 
matter to the administrative law judge for such further proceed- 
ings as the Commissioner may deem appropriate. Subject to 


a 
Commissioner shall review the record of those portions of the 
record as may be cited by the parties in order to limit the issues. 
The Commissioner shall transmit a copy of the final decision to 
the Director and to the respondent. 


e*eee% 


(c) A single request for reconsideration or modification of the 
Commissioner’s decision may be made by the repondent or the 
Director if filed within 20 days from the date of entry of the 
decision. Such a request shall have the effect of staying the 
effective date of the decision. The decision by the Commissioner 
on the request is a final agency action in a disciplinary proceed- 
ing and is effective on its date of entry. 


Jan. 11, 1989. 
[1100 OG 5] 


253-571 O.G.-90-14 
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(193) of 
Patent and Trademark Office 
37 CFR PART 10 


[Docket No. 80340-8188] 
Practice Before the Patent and Trademark 
Office; Government Employees 


, 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

See Sa ee ane 
its rules governing admission of Government 

practice before the PTO in patent cases, Part 10 of Title 37. 
Those rules presently permit officers and of the 
ae ree duties include 
preparation and prosecution of patent lications. A recent 
decision of the U.S. District Court for the of Columbia 
has held that these rules are partially invalid. By these amended 
rules, the PTO has conformed the rules to the court's decision 


Government, but do not engage in the preparation and prose- 
cution of patent applications. 

Effective Date: Nov. 4, 1988 

For Further Information Contact. Nancy C. Slutter by telephone 
at (703) ey or by mail marked to her attention and 
addressed to &, Camsicstouns of Penis ond Tentemete 
Washington, De. 20231. 

Supplementary Information: Attorneys and agents must be 
admitted to practice before the Patent and Trademark Office 
(PTO) in patent cases. 35 U.S.C. 31; 37 CFR 10.10(a). Part 10 
of Title 37 is being amended to to allow Federal who 
fulfill the requirements for registration set forth at 37 CFR 10.7 
to have their names placed on the PTO register of attorneys and 


agents. 

In the past, the rules provided that an ee 
of the Government whose official duties include preparation and 
prosecution of patent applications may be registered. 37 CFR 
10.6(d). Under the rule, <a cthge Govemeenaes auiaanes ours 
not to be registered. If a registered practitioner became a 
Government employee, the rule required that the petitioner’s 
name be endorsed as “inactive” if the employee’s duties did 
not involve the preparation and prosecution of patent applica- 
tions. 

In a recent decision by the U.S. District Court for the District 
of Columbia, portions of 37 CFR 10.6(d) were held to be invalid. 
In that case, an attorney presently employed by a Federal agency 
petitioned the Commissioner, requesting that his name be placed 


in patent 
pitionw was denied in view of 37 CFR 10.6(d). In re Athridge, 
Following the Commis- 


30 USPQ 470 (Comm’r Pat. 1986). 
sioner’s decision, the attorney sought judicial review in the 
U.S. District Court for the District of Columbia. The 
court determined that 37 CFR 10.6(d) was invalid to the 
extent that it precluded 
individual solely on the basis of his status as a Government 

a ee ae: Se ee 

employee could be registered and as “inactive.” 
Athridge v. Quiqgq, Sides Cee 405 2d 1391 (D.D.C. 
yee peatie uigg, 4 USPQ 2d 1656 (Comm’r 
Pat. 1987). 

eee CFR §§ 10.6, pent abut 


proposed in notice the Federal Regqis- 
fer at 53 FR 20871 (June 7, 1988) and at 1091 Official 


Gazette 38 (June 28, 1988). 

Interested parties Qo eye ge me 
on or before Aug. 9. 1988. comments were submitted 
by two individuals and one organization. 

Section 10.6, as amended, removes § 10.6(d). The effect of 
removing § 10.6(d) will permit otherwise qualified Government 
employees to be registered to practice before the PTO in patent 
cases. Registration, however, will not relieve any Government 
employee from otherwise ing with of interest 
requirements, ¢.g., 18 U.S.C. 203, 205, 207, applicable 
regulations and personnel practices, and appiicable codes of 
professional responsibility. 
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Section 10.10, ee ena 


Section 10.23(c), which sets forth specific forms of miscon- 
duct, is amended by revising paragraph 10.23(c)(13) to reflect 
the redesignation of paragraph 10.6(e) as § 10.10(b), and by 
adding new paragraphs (c) and (d), which provide that actions 
TT ee eee 

n amended oe 10.10(c) and (d) will be treated as 
misconduct by the Offi ice. 

One commenter expressed concern that under § 10.10(b) as 


SS ee 
denied registration (or reinstatement) as the result of filing 


the practitioner sincerely did not believe the application would 
be assigned to that group. It is noted that § 10.10(b) contains 
the same provisions with respect to applications filed by former 
patent examiners as former § 10.6(e). A former member of the 
patent examining corps would not be denied registration for 
filing an application assigned to his or her former group if 
immediate action is taken to withdraw from further prosecution 
of the case when he or she finds out that the application has 
been assigned to his or her former group. Actionable misconduct 
occurs when the individual knowingly acts in violation of the 
undertaking signed under § 10.10(b). See § 10.23(c)(13). 
Two comments were received suggesting an addition to § 
10.66 that would correspond to newly proposed § 10.10(d). 
However, § 10.66 relates to Canon 5 of the Patent and Trademark 
Office Code of Professional Responsibility i 


ca § 100 10. ste) i is concerned with 
interest laws, regulations or codes of 


cable conflict 

data yiaponsibdiintan Gag Gide ty Govdiames engines. 

— it is felt that the suggested addition to § 10.66 
be inappropriate. 


"Eis comtiain puabitiede the addition of a new section 
to be designated as § 10.11(c), adapted from a notice in the Official 
Gazette (1064 O.G. 12) “Reinstatement of Patent Attorneys and 
Agents to Practice Before the U.S. Patent and Trademark 
Office.” Such a change is not adopted in this rule package but 
is under consideration for a future rule c 

Two comments were received the differences in 
the language used in proposed §§ 10. TO) and 10.23(c)\(13) 
and the need to avoid inconsistencies in two sections. In 
particular, 3 10.10(b) (last paragraph) included “providing 
assistance,” whereas § 10.23(c)( 13) did not; and § 10.23(c\13) 
recited “knowingly,” whereas § 10.10(b) did not. This sugges- 

adopted. Amended § 10.23(c)(13) will include the 
“providing assistance” Souths weed “enowiae” 
) will be changed to include the word 

Iwas suggested by two commenters that additional explana 
tory commentary be provided with respect to newly proposed 
§§ ~~—-- It is felt that this is unnecessary in connection 
with the rule change. Government with questions 


o>. In addition, the Office will publish a notice in 
the Official Gazette listing ali individuals registered as inactive 
address. 


a 
wo commenters correctly observed that 8 
BY Nn mene Eipar sell duties 
for an officer or Government whose official duties 
require the preparation and prosecution of applications for 
patent. 
The citation to the Commissioner's s decision indicating that 
Mr. Athridge’s name has been entered on the “active” list of 
attorneys and agents entitled to practice before the 
in patent cases has been added to the discussion under 
Information as suggested. 
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The suggestion that the term “contrary to” be changed to 
“in violation of” in proposed § 10.23(c)(20) has not been 
The considered preferable. 

the continued 

by United States 

Attorney General, 41 Op. Att. Gen. 21, 1949 Dec. Comm' r Pat. 

1 (1949). In response, the Commissioner advises that the PTO 

maintains the import of that decision is unchanged with respect 

to practice before the PTO by Government employees. See /n 
re Athridge, 230 USPQ 470 (Comm'r Pat. 1986). 


Other Considerations 


This rule change will not have a significant impact on the 
quality of the human environment or the conservation of energy 
resource. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). The rule change allowing Government 
employees who meet the requirements set forth at 37 CFR 10.7 
to have their names placed on the Patent and Trademark Office 
register of attorneys and agents would not be expected to result 
in an increase of fees charged by attorneys and agents to entities, 
including small entities. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets 


The PTO has also determined that this notice has no fed- 
eralism implications affecting the relationship between the 
national government and the state as outlined in Executive Order 
12612. 

The rule change will not impose any additional burden under 

Reduction Act of 1980, 44 U.S.C. 3501 et seq. 

Office of Management and Budget approval of the registration 

information reporting requirements contained in the proposed 

poe was extended until July 31, 1990. [OMB Control No. 0651- 
12). 


List of Subjects in 37 CFR Part 10 
Administrative practice and procedure, Conflicts of interest, 


ity granted :o 
Patents and Trademarks by 35 USC.Gend 31. Part 10 of Title 
37 of the Code of the Federal Regulations is amended as set 
forth below: 


PART 10-REPRESENTATION OF OTHERS BEFORE 
THE PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR Part 10 continues to read 
as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


2. Section 10.6 is amended by removing paragraph (d) and 


redesi paragraph ca 100 
5 Section 10.1 is amended by revising the title, redesig- 


Fal pt enw revising newly redesignated 
an O enh ia ew pga & ant CS es 
as follows: 


§ 10.10 Restrictions on practice in patent cases. 


(a) Only practitioners who are registered under § 10.6 or 
individuals given limited recognition under § 10.9 will be 
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permitted to prosecute patent applications of others before the 
Office. 

(b) No individual who has served in the patent examining 
corps of the Office may practice before the Office after termi- 
nation of his or her service, unless he or she signs a written 
undertaking (1) not to prosecute or aid in any manner in the 
prosecution of any patent application pending in any patent 
examining group during his or her period of service therein and 
(2) not to prepare or prosecute or to assist in any manner in 
the preparation or prosecution of any patent application of 
another [i] assigned to such group for examination and [ii] filed 
within two years after the date he or she left such group, without 
written authorization of the Director. Associated and related 
classes in other patent examining groups may be required to 
be included in the undertaking or designated classes may be 
excluded from the undertaking. When an application for reg- 
istration is made after resignation from the Office, the applicant 
will not be registered if he or she has prepared or prosecuted 
or assisted in the preparation or prosecution of any patent 
application as indicated in the paragraph. Knowingly preparing 
or prosecuting or providing assistance in the preparation or 
prosecution of any patent application contrary to the provisions 
of this shall constitute misconduct under § 
10.23(c)(13) of this part. 

(c) A practitioner who is an employee of the Office cannot 
prosecute or aid in any manner in the prosecution of any patent 
application before the Office. 

(d) Practice before the Office by Government employees is 
subject to any applicable conflict of interest laws, regulations 
or codes of professional responsibility. [Approved by the Office 
of Management and Budget under control number 0651-0012] 

4. Section 10.23 is amended by revising paragraph (c)(13) 
and by adding new paragraphs (c)(19) and (c)(20) to read as 
follows: 


§ 10.23 MISCONDUCT 


e***e# 4% 
(c)*** 


(13) Knowingly preparing or prosecuting or providing 
assistance in the preparation or or prosecution of a patent appli- 
cation in violation of an undertaking signed under § 10.10(b). 


see 


(19) Action by an employee of the Office contrary to the 
provisions set forth in § 10.10(c). 

(20) Knowing practice by a Government employee contrary 
to applicable Federal conflict of interest laws, or regulations of 
the Department, agency or commission employing said indi- 
vidual. 


s*#*#*#% 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Sept. 15, 1988 


[1095 OG 45] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 100 


[Docket No. 80995-8195] 


Rights Determinations in Government 
Employee Inventions 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: Executive order 10096 as amended by Executive 
Order 10930 sets forth the policies and procedures for deter- 
mining the rights of Government and the Govern- 
ment in inventions made by employees. The Delegation of 


U. S. PATENT AND TRADEMARK OFFICE 
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Authority from the Secretary of Commerce, dated Sept. 15, 
1988, transferred administration of these provisions from the 
Commissioner of Patents and Trademarks to the Under Secretary 
for Economic Affairs in the Department of Commerce. This final 
rule removes 37 CFR Part tg ay 

Effective date: This rule is effective Nov. 1, 1988. 

For Further Information Contact: John ae " Raubitschek by 
telephone at [703] 557-4035 or by mail marked to his attention 
and addressed to Box 8, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 

Supplementary Information: Executive Order 10096, as 
amended by Executive Order 10930, sets forth the policies and 
procedures for determining the rights of Government employees 
and the Government is inventions made by the employees. The 
function of reviewing agency rights determinations assigned to 
the Secretary of Commerce was delegated by the Secretary to 
the Commissioner of Patents and Trademarks. On Sept. 15, 
1988, the Secretary changed the delegation to the Under 
Secretary for Economic Affairs, who is republishing Part 100 
as new Part 501 in 37 CFR. 

All rights determinations and appeals relating thereto, which 
are pending before the Commissioner at the time 37 CFR Part 
501 becomes effective, will be acted upon by the Commissioner 
under the in 37 CFR Part 100. 

The Patent and Trademark Office has determined that this 
notice is not a rule within the meaning of section 1(a) of 
Executive Order 12291. Therefore, no Regulatory Impact 
Analysis has to or will be prepared. Because a notice of 
proposed rulemaking and an opportunity for public comment 
are not required to be given by section 553 of the Administrative 
Procedure Act (5 U.S.C. 553), or by any other law, no initial 
or final Regulatory Flexibility Analysis has to or will be 

for the purposes of the Regulatory Flexibility Act (5 
U.S.C. 603(a) and 604(a)). 

This final rule does not contain a policy with Federalism 
implications sufficient to warrant preparation of a Federalism 
assessment under Executive Order 12612. Nor does this rule 
contain a collection of information for purposes of the Paper- 
work Reduction Act of 1980. 

For reasons set forth in the preamble, 37 CFR Part 100 is 
amended as follows: 


PART 100—{REMOVED AND RESERVED] 
1. Part 100 is removed and reserved. 

DONALD J. QUIGG, 
Assistant Secretary and 


Commissioner of Patents 
and Trademarks. 


Oct. 4, 1988 


[FR Doc. 88-23238 Filed 10-7-88; 8:45 am] 
Billing Code 3510-16-M O 


[1096 OG 15] 
Department of Commerce 
Patent and Trademark Office 

37 CFR Part 501 
[Docket No. 80627-8127] 
Uniform Patent Policy for Domestic 


Rights in Inventions Made by 
Government Employees 


(195) 


Agency: Under Secretary for Economic Affairs, Department of 
Commerce. 


Action: Final rule. 

Summary: Executive Order 10096, as amended by Executive 

Order 10930, sets forth the policies and procedures for deter- 
ini i i inventions with respect 


Sepetls. 1988 and effective Nov. 1, 1988, transferred admini- 
stration of the isions of Executive Order 10096 as amended 
by Executive Order 10930 from the Commission of Patents 
and Trademarks to the Under Secretary for Economic Affairs 
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of Commerce. This final rule establishes 37 


Commerce was delegated respon- 

sibility for oversight ofthe Executive Onder on Sept. 15,1988. 1988. 
ae See ae Se See ee ey 

by the Commissioner of Patents and Trademarks. 
eo aS 

37 CFR Part 100, except, the Secretary of Commerce is sub- 
stituted for the Commissioner of Patents and Trademarks, and 
advance approval is given to agency heads to make final 
determinations relating to determinations of rights decisions of 
pay ny aeemmnamaana subject to employee appeal 


in Executive Order 12591, on Apr. 10, 

agencies to facilitate the transfer 

of technology developed at federal laboratories to the private 
promote its commercialization. To accomplish the 

goals of E.0. a a re 
employees be 


Notwithstanding the fact that this is a final rule, comments 


requested. 

Because this rule concerns agency management and person- 
nel, it is not a rule or within the meaning of section 
l(a) of Executive Order 12291, and it is not subject to the 
requirements of the Order. Accordingly, no preliminary or final 
regulatory impact analysis has to be or will be prepared. 
Because a notice of proposed and an opportunity 
for public comments are not required to be given for this rule 
pF pra eteche erage nese 


Act (3 S.C. Oa) | 


604(a)). 
policies with 


process of determining employee 
pe 
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sufficient to require oo a 
Assessment under Executive Order 12630 


List of Subjects in 37 CFR Part 501 


Uniform patent policy. Domestic Rights in inventions, 
Inventions made by Government employees. 


ROBERT ORTNER, 
Under Secretary for 
Economic Affairs. 


Oct. 3, 1988 


**#**e% 


For the reasons set forth in the preamble 37 CFR is amended 
by adding Chapter V, consisting of Part 501, to read as follows: 


CHAPTER V—UNDER SECRETARY FOR ECONOMIC 
AFFAIRS, DEPARTMENT OF COMMERCE 


PART 501—UNIFORM PATENT POLICY FOR DOMES- 
TIC RIGHTS IN INVENTIONS MADE BY GOVERN- 
MENT EMPLOYEES 


Purpose. 
Determination of Inventions and Rights therein. 
Agency Liaison Officier. 
Criteria for The Determination of Rights in and 
to Inventions. 
Determination. 


Agency 
ep by employees. 


Patent protection. 
501.10 ee © Sealed aes 
regulations 


Authority: Sec. 4, E.O. 10096, 3 CFR 1949-1953 Comp., p. 
292, as amended by E. O. 10930, 3 CFR 1959-1963 Comp., 
p. 456; and —_ of Authority by the Secretary of 
Commerce, Sept. 15, 1988, DOO 10-9. 


§ 501.1 Purpose. 


The purpose of this part is to provide for the administration 
SS ee See 

the domestic rights in inventions made by Government employ- 
ees and to prescribe rules and regulations for implementing and 
effectuating such policy. 
§ 501.2 Scope. 

This part applies to any invention made by a Government 
employee and to any action taken with respect thereto. 
§ 501.3 Definitions. 


(a) The term “Secretary,” as used in this part, means the 
Under Secretary of Commerce for Economic Affairs. 

(b) The term “Government agency” as used in this part, 
means and Executive department or i establishment 
of the Executive branch of the Government (including any 

regulatory commission or board, any corporation 

owned by the United States, and the Smithsonian 

Institution), but does not include the Department of Energy for 

ee 
21 

(c) The term “Government employee,” as used in this part, 
means any officer or employee, civilian or military, of any 
Government agency, including any part-time consultant or part- 
time employee except as may otherwise be provided for by 

y regulation approved by the Secretary. 

(a) The term “invention,” as used in this part, means any 
art, machine, manufacture, design, or composition of matter, 
SS eae variety of 
plant, which is or may be patentable under Gngikarteese! 
the United States. 
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§ 501.4 Determination of Inventions and rights therein. 


Each Government agency has the approval of the Secretary 
to determine whether the results of research, development, or 
other activity in the agency constitute an invention within the 
purview of E.0. 10096, as amended by E.O. 10930 and to 
determine the rights therein in accordance with the provisions 
of § 501.6 and 501.7 herein. 


§ 501.5 Agency Liaison Officer. 


Each Government agency shall designate a liaison officer 
to represent the agency before the Secretary. Provided, however, 
that the Departments of the Army, the Navy, and the Air Force 
may each designate a liaison officer. 


§ 501.6 Criteria for the Determination of Rights In and To 
Inventions. 


(a) The following rules shall be applied in determining the 
respective rights of the Government and of the inventor in and 
to any invention that is subject to the provisions of this part: 


(1) The Government shall obtain, except as herein otherwise 
provided, the entire domestic right, title and interest in and 
to any invention made by any Government employee: 


(i) During working hours, or 

(ii) With a contribution by the Government of facilities, 
equipment, materials, funds or information, or of time 
or services of other Government employees on official 
duty, or 

(iii) Which bears a direct relation to or is made in conse- 
quence of the official duties of the inventor. 


Foreign patent rights are governed by the provisions of 37 
CFR Part 101. 


(2) In any case where the contribution of the Government, as 
measured by any one or more of the criteria set forth in 
paragraph (a)(1) of this section, to the invention is insuf- 
ficient equitably to justify a requirement of assignment to 
the Government of the entire domestic right, title, and 
interest in and to such invention, or in any case where the 
Government has insufficient interest in an invention to 
obtain the entire domestic right, title, and interest therein 
(although the Government could obtain same under para- 
graph (a)(1) of this section), the Government agency 
concerned shall leave title to such invention in the em- 
ployee, subject however, to the reservation to the govern- 
ment of a nonexclusive, irrevocable, royalty-free license in 
the invention with power to grant licenses for all govern- 
mental purposes, such reservation, in the terms thereof, to 
appear, where practicable, in any patent, domestic or 
foreign, which may issue on such invention. Reference is 
made to section 15 of the Federal Technology Transfer Act 
of 1986 (15 U.S.C. 3710d) which requires a Government 
agency to allow the inventor to retain title to any covered 
invention when the agency does not intend to file a patent 
application or otherwise promote commercialization. 

(3) In applying the provisions of paragraphs (a)(1) and (2) of 
this section to the facts and circumstances relating to the 
making of a particular invention, it shall be presumed that 
an invention made by an employee who is employed or 
assigned: 


(i) To invent or improve or perfect any art, machine, design, 
manufacture, or composition of matter, 

(ii) To conduct or perform research, development work, or 
both 


(iii) To supervise, direct, coordinate, or review Government 
financed or conducted research, development work, —_- 

(iv) To act in a liaison capacity among governmental or 
governmental ies or individuals engaged in such meee 
or development work, falls within the provisions of 
(a)(1) of this section, and it shall be presumed that any invention 
made by any other falls within the provisions of 
paragraph (a)(2) of this section. Either jon may be 
rebutted by a showing of the facts and circumstances in the 
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case and shall not preclude a determination that these facts and 
circumstances justify leaving the enire right, title and interest 
in and to the invention in the Government employee, subject 
to the law. 


(4) In any case wherein the Government neither: 


(i) Obtains the entire domestic right, title and interest in and 

to an invention pursuant to the provisions of paragraph (a)(1) 
of this section nor 

(ii) Reserves a nonexclusive, irrevocable, royalty-free li- 

cense in the invention, with power to grant licenses for 

all governmental purposes, pursuant to the provisions 

of paragraph (a)(2) of this section. 


The Government shall leave the entire right, title and interest 
in and to the invertion in the Government employee, subject 
to law. 


§ 501.7 Agency determination. 


(a) If the agency determines that the Government is entitled 
to obtain title pursuant to § 501.6(a)(1) and the employee does 
—— no further review is required. 

(b) In the event that a Government agency determines, 
pursuant to paragraph (a)(2) or (a)(4) of § 501.6, that title to 
an invention will be left with the employee, the agency shall 
notify the employee of this determination. 

(c) In the case of a determination under either paragraph (a) 
or (b) of this section, the agency shall promptly prepare, and 
preserve in appropriate files, accessible to the Secretary, a 
written, si , and dated statement concerning the invention 
including the following: 


(1) A description of the invention in sufficient detail to identify 
the invention and show its relationship to the employee's 
duties and work assignments; 

(2) The name of the employee and 


employment status, including 
a detailed statement of official duties and responsibilities 
at the time the invention was made; and 
(3) An explanation of the agency determination and reasons 
therefor. The agency shall, su’ to considerations of 
national security, or public health, safety, or welfare, submit 
to the Secretary, if an appeal is taken, a copy of this written 
statement. 


§ 501.8 Appeals by employees. 


Se Gees ae SS ae by a 
Government agency determination pursuant to { 49 501.6(a)( 1) 
or (a2), may obtain a review of any agency determination by 
filing, within 30 days (or such longer period as the Secretary 
may, for good cause shown in writing, fix in any case) after 
receiving notice of such determination, two copies of an appeal 
with the Secretary. The Secretary then shall forward one copy 
of the appeal to the Government agency 

S5¢e wedee d occupy of oc aud Shams 
paragraph (a) of this section, the agency official who made the 
agency determination being appealed shall, subject to consid- 
erations of national security, or public health, safety, or welfare, 
promptly furnish both the and the inventor with a copy 
of a report containing the following information about the 
invention involved in the appeal: 


(1) A copy of a statement by the agency containing the infor- 
mation specified in § 501.7, and 

(2) A detailed statement of the points of dispute or controversy, 
together with copies of any statements or written arguments 
filed with the agency, and of any other relevant evidence 
that the agency considered in making its determination of 
Government interest. Within 25 days (or such period 
0 eee ee in any 
case) after the transmission of a copy of the agency report 
to the employee, the employee may file a reply thereto with 
the Secretary and file one copy thereof with the appropriate 
agency decision maker. 


(c) After the time for the inventor's reply to the Government 
agency's report has expired and if the inventor has so requested 
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in his or her appeal, a date will be set for hearing of oral 
arguments before the Secretary, by the employee (or by an 
PT ey epee pee pee mee te 
filed before, or at the hearing) and a representative of the 
Government agency involved. Unless it shall be otherwise 
ordered before the hearing begins, oral arguments will be limited 
to thirty minutes for each side. The yee need not retain 
an attorney or request an oral hearing to secure full consideration 
of the fame ond bis or hur The employee may 
expedite such consideration by notifying the Secretary when 

he or she does aot intend to file a 

(d) After a re eb pa 

or after expiration of the period for the inventor’s reply to the 
agency report if no hearing is set, the Secretary shall issue a 
decision on the matter within 120 days, which decision shall 
be final after a thirty day period for requesting reconsideration 
expires or on the date that a decision on a petition for recon- 
sideration is finally disposed of. Any request for reconsideration 
or modification of the decision must be filed within 30 days 
from the date of the original decision (or within such an 
extension thereof as ma ee 0Y Oe eneey See ae 
original mae afer costraon decision of the Secretary shall be 
of the statements of fact in the 


elie, iets ae employee's 
po ang ot A at his or her discretion and with due 
respect to the rights and convenience of the inventor and the 
Government agency, may call for further statements on specific 

ions of fact or may request additional evidence in the form 
of affidavits or depositions on specific facts in dispute. 


§ 501.9 Patent protection. 


(a) A Government agency, upon determining that an inven- 
tion coming within the scope of § 501.6(a)(1) or (a)(2) has been 
made, shall determine whether patent protection will 
be sought in the United States by the agency for such invention. 
A controversy over the respective rights of the Government and 
of the employee in any case shall not delay the taking of the 
actions provided for in this section. > 
eed 6(a)(2), agency action looking toward such 

shall be contingent upon the consent of the 

(b) Where there is an appealed dispute as to whether § 

= an nates a pep ae io Rare 

the Government and of an employee in and to any invention, 
: agency will determine whether patent protection will be 
sought in the United States the Secretary’s decision on 
the dispute and, if it decides that an application for patent should 
Ee ee ee eee (a)(2), 
but this shall be without prejudice to acquiring the rights 
specified in paragraph (a)( 1) of that section should the Secretary 
so decide. 

(c) Where an agency has determined to leave title to an 
invention with an employee under § v= -6(a)(2), the agency will, 
or patent take the 


§ 501.10 Dissemination of this part and of implementing 
regulations. 


Each Government agency shall disserninate to its employees 
the nae oh e part, and any 3 
regulations and 


(FR Doc. 88-23239 Filed 10-7-88; 8:45 am] 
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(196) Practitioner’s to 
Prejudice to the Rights of a Client/Patent Applicant 


Under 37 CFR Part 10, a practitioner is ible for taking 
reasonable steps to avoid foreseeable prejudice to the rights of 


Avoid 
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aclient/patent applicant. This responsibility exists in all circum- 
stances including those where the practitioner is operating 
through a corporate liaison or foreign agent and has no direct 
contact with the — applicant, who in most cases is 
the one being represen 

This notice is a mmnded to clarify the appropriate course of 
action for a practitioner to follow when the practitioner is 
operating through such a corporate liaison or foreign agent. In 
such arrangements, the registered practitioner may rely upon 
the advice of the corporate liaison or the client/patent applicant’s 
foreign agent as to the action to be taken so long as the prac- 
titioner is aware that the client/patent applicant has consented 
after full disclosure to be represented by the liaison or agent. 
It will be assumed by the Patent and Trademark Office that the 
client/patent applicant has an agreement with the liaison or 
agent, arrived at after full disclosure, to be represented by the 
liaison or agent. Registered practitioners, if they wish, however, 
may maintain a copy of the agreement in this regard between 
the client/patent applicant and the liaison or agent in practitio- 
ner’s file of the application or other proceeding before the Office. 
If there is, in fact, no such agreement between the client/patent 
applicant and the liaison or agent, the registered practitioner 
must communicate to the client/patent applicant. 

In circumstances where the practitioner is aware that there 
is an agreement between the cli t applicant and the 
liaison or agent, the practitioner may fully rely upon the advice 
of the liaison or agent as to the wishes of the client/patent 
applicant. For example, if the registered practitioner is instructed 
by the client/patent applicant’s liaison or agent to allow an 
application to go abandoned rather than to respond to an Office 
action within a set period for response, the practitioner may 
properly do so without any further notice to the client/patent 
applicant. 

It is assumed that withdrawal from employment by a prac- 
titioner will remain a relatively rare occurrence, particularly in 
view of this clarification. This notice should not be taken to 
require or encourage withdrawal. If a practitioner should decide 
to withdraw, however, the practitioner must take reasonable 
steps to avoid foreseeable prejudice to the rights of the client/ 
patent applicant including allowing time for employment of 
another practitioner (37 CFR 10.40). Therefore, at least thirty 
days would be required between the date of approval by the 
Office of the withdrawal and the later of the expiration date of 
the response period or the expiration date of the period which 
can be obtained by a petition for extension of time and fee under 
37 CFR 1.136(a). This is necessary so that the client/patent 
applicant would have sufficient time to obtain other represen- 
tation or to take other action. If a period has been set for response 
and the period may be extended without a showing of cause 
pursuant to 37 CFR 1.136(a) by filing a petition for extension 
of time and fee, the practitioner will not be required to seek such 
extension of time for withdrawal to be approved. In such a 
situation, however, withdrawal will not be approved unless at 
least thirty days would remain between the date of approval and 
the last date on which such a petition for extension of time and 
fee could properly be filed. 
Dec. 10, 1987 DONALD J. QUIGG, 
Assistant Secretary and 

Commissioner of Patents 
and Trademarks. 
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(197) Responsibilities of Practitioners Representing 
Clients in Proceedings Before 
The Patent and Trademark Office 


This notice is intended to remind practitioners of certain 
aspects of their responsibilities in representing clients in pro- 
ceedings before the Office. The Notice is also intended to 
supplement the discussion set forth in the Official Gazette Notice 
published at ee 12, 1988) entitled 
“Practitioner's Responsibility to A Prejudice to the Rights 
of a Client/Patent ” and to and the 
Helpful Hint at 1084 Gazette 34 (Nov. 24, 
1987) titled Address and/or Fee Address of 
Maintenance 
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Part 10 of title 37, Code of Federal Regulations, sets 
the Patent and Trademark Office PTO) Cade of Proteonional 
reper: Each attorney or agent who practices before the 
is subject to the rules set forth in Part 10 and should carefully 
study the rules pears Semler 
Register 5158 . 6, 1985) and at 1052 Official Gazette 4 (Mar. 
3. Listing of Official Gases Notices, published at 1086 Trade- 


~~ ees 
mark Official Gazene 3 Gan 5 1988). 


Practitioner’ s Client 


During the promulgation of Part 10, 37 CFR, several indi- 
viduals su that Fa el cae eee 
identity ‘client’. . ., particularly in corporate patent 
departments." The response that suggestion was that Ihe 

will that know the identities of 
clients . . ..” 50 Federal Register 5163 (Feb. 6, 1985); 1086 
Trademark Official Gazette 356 (Jan. 5, 1988). oh 
in a patent application, practitioner’s client is ordinarily the 
inventor who gives itioner a power of attorney to 
the application (37 1.31). A practitioner may represent on 
the assignee of the entire interest in a patent application if 


conducting the prosecution of 
of the inventor. (37 CFR 1.32). 

In the promulgation of Part 10, 37 CFR, a commenter raised 
a question of who is the client when an ication is filed on 
behalf of an individual, but the individual’s assignee pays 
practitioner’s bill. The question was answered in the following 
manner: 


“Practitioners are expected to know the identities of their 
clients. If a practitioner is hired by a corporation and wishes 
to make that fact plain on the record of a patent application, 
the practitioner may file an assignment and a power of 
pe pe ere If adispute should then occur 
between the individual and the assignee, the record would 
be clear that the assignee is the client.” 50 Federal Register 
5164 (Feb. 6, 1985); 1086 Trademark Official Gazette 357 
(Jan. 5, 1988). 


In some instances, en naman agate are 
or foreign agent. Such arrangements do not automatically 
change the person whom practitioner represents, ¢.g., the 
inventor or trademark owner. The fact that a U.S. practitioner 
receives instructions from the inventor or trademark owner 
through a foreign attorney or agent does not change the fact 
that the client is still the inventor or trademark owner rather than 
the foreign or agent. See Strojirenstvi v. Toyoda, 2 
USPQ 2nd 1222 (Comm’r Pat. 1986), which at 1223 cited Yetter 
Manufacturing Co. v. Hiniker Co., 213 USPQ 119, 120 (D. 
Minn. 1981) for the principle that “when attorney served ed as local 
counsel for a law firm Hiniker Co., the attorney 
represented Hiniker and not the law ” and also cited Toulmin 
v. Becker, 105 USPQ 511 (Ohio Ct. App. 1954) for the princi 
that “foreign patent agents or attorneys were not clients of U.S. 
patent attorney.” The PTO expects practitioners to know the 
identities of their clients and to take reasonable steps to avoid 
foreseeable prejudice to the rights of their clients. 


Obtaining Instructions Through Persons Other Than The Client 


In practice, it is common for instructions relating to the 
application of an inventor or trademark owner, who is the client 
of the U.S. practitioner, to be passed to the U.S. _ practitioner 
through intermediaries, such as corporate liaisons or foreign 
agents. Clearly, a client may choose to use a corporate liaison 
or a foreign agent to convey instructions, etc., to a practitioner. 


or the foreign agent as to the action to be taken in a proceeding 
ee Oe SS oe eee 
client has consented to have i conveyed through the 
liaison or agent. See 37 CFR 10.68(a) and (b). An agreement 
between the client and the liaison or agent establishes an 
ee that 
the U.S. upon the liaison or agent as the 
vepenniinaive of Ge elles or the purpose of communicating 
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the client’s instructions about the proceeding to the U.S. prac- 
titioner. The PTO will assume that the client has an agreement 
with the liaison or agent to be ee ee 
jet pnt mig eg 
the agency between the client and the liaison or 
agent has ceased to exist and that instructions from the liaison 


executed. For example, Sn tetiowheniendaaserehbeetenees 
in an oath, declaration, or power of attorney form: 


“The undersigned hereby authorizes the U.S. attorney or 
agent named herein to accept and follow instructions from 
as to any action to be taken in the Patent and Trademark Office 
regarding this application without direct communication 
between the U.S. eenemay) pemrytn 7 at ner 
the event of a change in the persons from whom instructions 
pay = mpm attorney or agent named herein will 
be so notified by the undersigned. 


Without an agency relationship between the liaison or 
and the client, a practitioner would be bound by 37 CFR 10 
recommends, 


Practitioner’ s Responsibility to a Client After the Client’ s Patent 
Issues or Trademark is Registered 


The Office has received inquiries from 


i “ -y 5164 
(Feb. 6, 1985), 1086 rademark Official Gazette 57 (Jan. 5, 


was scigitndy given 
Practitioner's Responsibility to a Former Client 


are necessary conduct 
Office. sary fr the proper conduct of proceedings befor the 
inform a client or former client or timely notify the Office of 
an inability to notify a client or former client of certain corre- 
received from the Office and also from the client’s 


or former client's Se 
an obligation 


the Office. Practitioners have whether the client 
a ee 
of which practitioners have the obligation 
= tolialians er nomafdiun un axditouagaeginde. 
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tenance fees, reexamination proceedings, and institution of inter 
partes patent and trademark proceedings. 


Address to Which Correspondence is Sent Regarding Patent 
Maintenance Fees and Reexamination Proceedings 


Under 37 CFR 1.33(d), a “correspondence address” or a 
change thereto may be filed with the Office duri 
able life of a patent. This “ 
used in any relating to maintenance fees unless 
a separate “fee ” has been i solely for main- 
tenance fee purposes as provided by 37 CFR 1.363. Practitioners 
who do not wish to receive relating to main- 
tenance fees must change the address in the 
ee ee eee oe 
should be sent. It is not required that a 
file a 


Since 37 CFR 1.33(c) specifies that all notices, official letters 
and other communications for the patent owner or owners in 
a reexamination will be directed to the attorney or 
agent of record in the patent file, a request for permission to 
withdraw pursuant to 37 CFR 1.36 must be filed in the patent 
if the attorney or agent of record does not desire to receive 
correspondence relating to reexamination. For information on 

to withdraw, see the discussion in the Jan. 12, 1988 
ial Gazette Notice cited above. 


Contact Points For Information 


If a practitioner has questions about the conduct of, or 


nD ia aa OS oe 

questions should be directed to the Office of Enrollment and 

— The telephone number of that Office is (703) 557- 
1 


DONALD J. QUIGG, 
Assistant and 


May 25, 1988. 
Commissioner of Patents 
and Trademarks. 


{1091 OG 26) 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 10 
[Docket No. 81146-9134] 
RIN: 0651-AA41 


(198) 


Exhaustion of Administrative Remedies 
in Patent and Trademark Office 
Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
s final rule sets forth amendments to 37 CFR §§ 


Effective Date: August 1.188 

For Further Information Contact: Harris A. Pitlick by telephone 

at (703) 557-4035 or by mail marked to his attention and 

addressed to Box 8, Commissioner of Patents and Trademarks, 

Washington, D.C. 20231. 

Supplementary Information: It is possible that present rules may 
not to y require a respondent dissatisfied 

wih the decison of the administrative Ln jue inal ec 

sion) ina disciplinary proceeding to file an with the 

Seoedeccallienn cet pakatne neetilibeeanes. 
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dent to filing a petition for review in the United States District 
Court for the District of Columbia under 35 U.S.C. 32. 

Under 37 CFR § 10.154(a), in the absence of an appeal to the 
Commissioner, the initial decision, without further proceedings, 
becomes the decision of the Commissioner thirty (30) days 
therefrom. Local Rule 213 of the United States District Court for 
the District of Columbia, 37 CFR § 10.157 and 35 U.S.C. 32, 

provide for review of the final decision of the Commis- 

sioner by a petition in that court within 30 days of the date of that 
decision. Thus, the rules could be construed to permit a respon- 
dent dissatisfied with the initial decision to bypass review by the 
Commissioner and directly seek judicial review within 60 days 
of the date of the initial decision 

The purpose of 37 CFR §§ 10.154-10.157 is to outline the 
steps for seeking review of an initial decision in a disciplinary 
proceeding. There is no provision for bypassing a determination 
by the Commissioner unless both parties accept the decision and 
do not desire any further review of the initial decision. Sections 
10.155 and 10. ie bape been emeadalanatatindes oonget 
dent must exhaust available administrative remedies by appeal 
to the Commissioner before judicial review can be considered 


ripe. 

Subsequent to a notice of proposed rulemaking setting forth 
the proposed amendments now adopted by this Final Rule, an 
amendment to 37 CFR § 10.156 was adopted. See 54 FR 6659 
(February 14, 1989). Section 10.156 now explicitly permits the 
respondent or the Director to make a single request for reconsid- 
eration or modification of the Commissioner’s decision on 
appeal from an initial decision. Nothing in that rule, or in the 
tules adopted by this Final Rule, ene ee pet meer 
fied with the Commissioner’s decision to seek reconsideration 
thereof. Thus, a respondent dissatisfied with the Commis- 
sioner’s decision may directly seek judicial review under 35 
U.S.C.32. In other words, for purposes of 37 CFR Part 10, ex- 
haustion of administrative remedies is complete upon appeal to 
the Commissioner from the initial decision. 

A notice of proposed rulemaking was in the Fed- 
eral Register on December 28, 1988 (53 FR M50K38) and the 
Official Gazette on January 17, 1989 (1098 O.G. 527). Interested 

ee ena 
Peteeny 27, 1589. C Comments from two (2) sources were re- 
ceived. None of the suggestions made in the comments have 
yt ae A A detailed analysis of the comments follows: 
Comment: The proposed rules do not go quite far enough in 
order to comply with 5 U.S.C. 704, which specifies that 
agency action otherwise final is final for purposes of this 
section whether or not there has been or determined 
an application . . . unless the agency otherwise requires by rule 
and provides that the action meanwhile is inoperative, for an 
cgpeel te supemiengansy aay. 
Since no rule specifies that the initial decision of the administra- 
tive law j shall be inoperative, a sentence should be added 
to the end of 37 CFR § 10.154(a) stating that pending an appeal 
to the Commissioner in accordance with § 10. 155 the decision of 
the administrative law judge will be i ive. This would 
assure compliance with 5 U.S.C. 704 and remove any concern by 
practitioners subject to disciplinary that the initial 
ae ee 


Repent: The suggestion has not been adopted since it is not 
necessary. The above-quoted | from 5 U.S.C. 704 first 
appeared as part of section 10(c) of the original Administrative 
Procedure Act, 5 U.S.C. 1009(c) (Act of June 11, 1946, ch. 324, 
§ 10(c), 60 Stat. 243). The meaning of the language in that 
tion is explained in the Attorney General’s Manual on the Ad- 
ministrative Procedure Act (1947) at 101-05. The purpose of the 
quoted in the comment was to provide for judicial 
review at the time when agency action becomes operative, rather 
than at some later time, such as when further review available in 
the agency became exhausted. Under the 
review following an initial decision in a 
ceeding, agency action— i.c., eneienal deigtiboantine. 
titioner before the Office — cannot become operative before 20 
days after the date of entry of the Commissioner’s decision under 
37 CFR § 10.156(a) or, if a request for reconsideration has been 
filed within those 20 days, before the date of entry of the decision 
on reconsideration under 37 CFR § 10,156(c). In other words, 
the initial decision cannot become operative until such time that 
judicial review becomes available to the affected practitioner. 
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The suggested change to 37 CFR § 10.154(a) is, hence, unnec- 


essary. 
Comment: Serres Sit 0 Gunes Sees te 
certified to the Chief Counsel for Advocacy, Small Business 


small entities has not been disc he 
review and comment. 
Response: No law requires that such evidence, if any, be dis- 
closed to the public for review and comment. See 5 U.S.C. 
605(b). The basis for the certification was that the proposed rule 
would merely make explicit what was implicity in- 
tended by the rules as originally constituted. 
Comment: The proposed rule change will have a significant 
adverse economic impact on a substantial number of small 
entities because it prolongs the time for judicial review for a 
person who has been refused registration to practice before the 


Office. 
Response: Both the i rule changes and the rules affected 


i persons 
refused registration or permission to practice before the Office. 
Other Considerataions 


The rule change is in conformity with the of the 


— Flexibility Act (Pub. L. 96-354), ive Orders 
1 and 12612 and the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. 


The General Counsel has certified to the Chief Counsel for 
Advocacy, ee em Ae nee ne ma em 
is not expected to have a significant adverse economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354) because it merely makes explicit what was 
implicitly intended by the rules as originally constituted. Addi- 
tionally, ne ee eel ree pte pt 
over 13,000 registered patent attorneys and 
known number 


action does not take effect until after a final decision is made by 
C. rtm 


the , 
The Patent and Trademark Office has determined that this 
proposed rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less that $100 
million. There will be no major increases in costs or prices for 
consumers, individual industries, Federal, State or local govern- 
ment agencies, or geographic regions. There will be no adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises to 
—" foreign-based enterprises in domestic or export 


The wT Pasoat and Trademat Office has also determined that 
this notice has no federalism implications affecting the relation- 
i 


ion of i 
> aeeteaamaamaaas a aaa a 44U.S.C. 3501 


List of Subjects in 37 CFR Part 10 


deninieteative — 
and patents, Lawyers, T: 


a a a neat meet ae cae rag | 

the Commissioner of Patents and Trademarks by 35 

S.C. 6. the Patent and Trademark Office amends 37 CFR Part 
10 as follows: 


PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


1. Re aaa tee et Dawes 
read as follows 


, Courts, Inventions 
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Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


2. Section 10.155 is amended by adding new paragraph (d) as 
follows: 


§ 10.155 Appeal to the Commissioner. 


*++4% 


Lal ee ef 


3. Section 10.157 is amended by revising paragraph (a) as 
follows: 


§ 10.157 Review of Commissioner’s final decision 


(a) Review of the Commissioner’ 0.155(d), by petition fled 
pa ar a rr Nae 10. preg = oe bg ete 
in the United States District Court for 
See 35 U.S.C. a2 med Lonel ae 213 ef tea Uninod Seana Dtanion 
Court for the District of Columbia. 


oe ee 

May 26, 1989 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


[1104 OG 20] 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: This final rule sets forth changes that the Patent and 

Trademark Office (PTO) is making to the rules governing 

requests for records not disclosed to the public as part of the 
informational activity of the PTO. The prior rule sets 


regulations contained in Part 4 of 15 i 
Effective Date: Dec. 30, 1988. 
For Further I Contact: Albin F. Drost by telephone 


Information 
© OS) ee SS ae ees ee ae 
addressed to Box 8 , Commissioner of Patents and Trademarks, 


A notice of rulemaking was published on July 19, 
1988 (53 Fed. Reg. 27 177). Interested parties 


o> extends coigtiatnesi> ap or tala Geek 9 1 . No 
comments were received. 


Other Considerations 


This rule change will not have a significant impact on the 
a ee Fp a ay ay ae ee ay eet 
resources. change is in conformity with =. 
ments of the Regulatory Flexibility Act (Pub. L. 96-354), 
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Executive Orders 12291 and 12612, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. § 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact on 
a substantial number of small entities [Regulatory Flexibility 
Act, Pub. L. 96-354] because no increase in fees or paperwork 
should result from this rule c ‘ 

The Patent and Trademark has determined that this 


rule change is not a major rule under Executive Order 12991. 
The annual effect to the economy will be less than $100 million. 
There wil! be no major increase in costs or prices for consumers, 


individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
ae ee investment, productivity, 
innovation, or on the ability of United States-based enterprises 
— with foreign-based enterprises in domestic or export 


wus PTO hes clos Gotermined that this notice tes so fad- 
eralism implications affecting the relationship between the 
National Government and the states as outlined in Executive 
Order 12612. 

The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. § 3501 et seq., since 
no record keeping or reporting requirement within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Records. 
For the reasons set out in the preamble and under the authority 
to the Commissioner of Patents and Trademarks by 35 
U.S.C. § 6, the Patent and Trademark Office amends Title 37 
of the Code of Federal Regulations as set forth below: 


PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


AUTHORITY: 35 U.S.C. § 6 unless otherwise noted. 
2. Section 1.15 is revised as follows: 
§ 1.15 Requests for identifiable records. 


(a) Requests for records, not disclosed to the public as part 
of the regular informational activity of the Patent and Trademark 
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Office and which are not otherwise dealt with in the rules in 
this part, shall be made in writing, with the envelope and the 
letter clearly marked “Freedom of Information Request.” Each 
such request, so marked, should be submitted by mail addressed 
to the “Patent and Trademark Office, Freedom of Information 
Request Control Desk, Box 8, Washi D.C. 20231,” or 
hand delivered to the Office of the Solicitor, Patent and Trade- 
mark Office, Arlington, Virginia. The request will be 

in accordance with the procedures set forth in Part 4 of Title 
15, Code of Federal Regulations. 

(b) Any person whose request for records has been initially 
denied in whole or in part, or has not been timely determined, 
may submit a written appeal as provided in § 4.8 of Title 15, 
Code of Federal Regulations. 

(c) Procedures applicable in the event of service of process 
or in connection with testimony of employees on official matters 
and production of official documents of the Patent and Trade- 
mark Office in civil legal proceedings not involving the United 
States shall be those established in parts 15 and 15a of Title 
15, Code of Federal Regulations. 


Nov. 21, 1988 DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


[1097 OG 15] 


(200) Patent Cooperation Treaty Update 


The United States Patent and Trademark Office has received 
notification from the World Itellectual that 
Canada deposited its instrument of ratification to the Patent Co- 
operation Treaty (PCT) on 02 October 1989. Therefore, accord- 
ing to PCT Article 63(2), Canada may be designated in inter- 
national applications filed on and after 02 January 1990. 


The Danish Patent Office has informed the International Bu- 
reeau that the Danish Parliament has approved the law ratifying 
the European Convention (EPC) and that the instrument of 
ratification will be deposited in time for the Convention to enter 
into force for Denmark on January 1, 1990. Consequently, as 
from January 1, 1990, it will be possible to file international 
applications designating Denmark for a national patent or for 
a European patent or for both. 

See listing of PCTmember countries on next page 
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Listing of PCT Member Countries 
Date of 
Ratification 


Country or Accession or Accession 


(1)Central African Republic* 
)Senegal* 


( . 
(9)United States of America .............-..----0--— 
(10)Germany, Federal Republic of** 
(11)Congo* 


(28)H ‘ 
(29)Democratic People’s Republic of 
Korea (North Korea) . 


( 
(41)Burkina Faso* ... 
‘(42)Spain** 


[1109 OG 3] 





1110 OG 428 
(201) 


Minimum Requirements for Acceptance 
ie = te 
National Stage of PCT) 
The Patent and Trademark Office is continuing to receive 
which do not clearly identify whether the 
submitted to enter the national of the 
Treaty (PCT) under 35 U.S.C. 371 or (2) 


men = ha dete de th 
is directed to the notice in the Official Gazette at 
International 


Applications and Nationai 
35 U.S.C. 371” wherein at item ei 


“(8) Applicants should clearly indicate on all 
application filed for entry under 35 U.S.C. 371 and 
37 CFR 1.61 the filing is being made under 35 U.S.C. 
371. Otherwise, the 


the application will be treated as 
having been filed under 35 U.S.C. 111.” 


To indicate an international application is being filed 
under 35 U.S.C. 371 the applicant should use the “Transmittal 
Letter for United States Designated Office” (Form PTO-1390) 
as the transmittal letter. 

Alternatively, one of the following indications may be used: 


(201) 


it is stated 


1) the applicant shall clearly state in the transmittal 
or cover letter that he or she is filing under 35 U.S.C. 371 


application by PCT 
Serial el ics teemastonsd Dube Dom and has ko 
or she is executing the declaration as, and seeking a U.S. 
Patent as, the inventor of the invention described in the 
identified i ioe eeiinaael 


Applicants are cautioned that the identification of the inter- 
national application, in the oath or declaration or otherwise, as 


OFFICIAL GAZETTE 
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ee an eee Ss not considered 
to be an indication of an intention to file under 35 U.S.C. 371. 


accepted under 35 U.S.C. 111. It is 
applicant use the Form PTO-1390 in 
under 35 U.S.C. 371 is intended. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


cases where a filing 


Mar. 16, 1987. 


[1077 OG 13] 


Patent T 8 
Legislation and Withdrawal of the ® 
Reservation to Chapter II. 


On Oct. 9, 1986, the U.S. Senate gave its advice and consent 
to withdrawal by the United States of its declaration not to be 
bound by II of the Patent Cooperation Treaty (PCT). 
Public Law ae that amends title 35, United States Code, 
to implement U.S. adherence to PCT chapter II was enacted on 
Nov. 6, 1986. 

On Apr. 1, 1987, the President notified the Director General 
of the World Intellectual of the with- 
drawal of the declaration by the United States. As the withdrawal 
takes effect three months after the date of notification, the United 
— of PCT chapter II on July 
1,1 

A notice of rulemaking concerning PCT 
Il was published in the Federal Register on Mar. 4, 1987 (52 
Fed. Reg. 6696) and was reprinted in the Official Gazette on 
Mar. 17, 1987, (1076 OG 29). The text of the President’s 
notification and of Public Law 99-616 are reprinted below. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


(202) 


Apr. 13, 1987. 
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NOTIFICATION 
RONALD REAGAN 


PRESIDENT OF THE UNITED STATES OF 
AMERICA 


TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING: 
CONSIDERING THAT: 


The Patent Cooperation Treaty, with Regulations, done at Washington June 19, 1970, was 
signed by the United States on that date and ratified by the United States on November 
27, 1973, subject to three declarations, in pursuance of the advice and consent of the Senate; 


The United States deposited its instrument of ratification with the Director General of the 
World Intellectual Property Organization on November 26, 1975, and the Treaty entered 
into force for the United States on January 24, 1978; 


At the request of the President, the Senate of the United States of America by its resolution 
of October 9, 1986, two-thirds of the Senators present concurring therein, gave its advice 
and consent to withdraw one of the declarations made when the United States deposited 
its instrument of ratification, to wit, under Article 64(1)(a), the United States would not 
be bound by the provisions of Chapter II of the Treaty; 


NOW, THEREFORE, I, Ronald Reagan, President of the United States of America, hereby 
give notice and confirm the withdrawal of the declaration by the United States regarding 
Chapter II of the said Treaty. 


IN TESTIMONY WHEREOF, I have signed this instrument withdrawing the said dec- 
laration and caused the seal of the United States of America to be affixed. 


DONE at the city of Washington this twenty-seventh day of March in the year of our 
Lord one thousand nine hundred eighty-seven and of the Independence of the United States 
of America the two hundred eleventh. 


By the President: Ronald Reagan 


George P. Shultz 
Secretary of State 
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Public Law 99-616 
9%h Congress 
An Act 


To amend the patent laws implementing the Patent Cooperation Treaty. Nov, 6, 1986 


Be it enacted by the Senate and House of Representatives of the United States of (S.1230} 
America in Congress assembled, That this Act may be cited as the “Act to authorize 35 USC 351 note. 
the United States to participate in chapter II of the Patent Cooperation Treaty”. 
SEC. 2. (a) Section 351(a) of title 35, United States Code, is amended by striking out “, excluding 28 UST 7645. 
Il thereof”. 


chapter II 

(b) Section 351(b) of title 35, United States Code, is amended by striking out “excluding part 
C thereof”. 

(c) Section 351(g) of title 35, ae States Code, is amended by— 

(1) striking out “term” and inserting in lieu thereof “terms”; 
(2) inserting “and ‘Intemational Preliminary Examining Authority” after “Authority”; and 
(3) striking out “means” and inserting in lieu thereof “mean 

(d) Section 361(d) of title 35, United States Code, is amended to read as follows: 

“(d) The international fee, and the transmittal and search fees prescribed under section 376(a) 
of this part, shall either be paid on filing of an international application or within such later time 
as may be fixed by the Commissioner.”. 

SEC. 3. The item relating to section 362 in the analysis for chapter 36 of title 35, United States 
Code, is amended to read as follows: 


“362. International Searching Authority and International Preliminary Examining Authority.”. 
SEC. 4. Section 362 of title 35, United States Code, is amended to read as follows: 
§ 362. International Searching Authority and International Preliminary Examining Authority 


“(a) The Patent and Trademark Office may act as an International Searching Authority and 
International Preliminary Examining Authority with respect to international applications in accor- 
dance with the terms and conditions of an agreement which may be concluded with the International 
Bureau, and may discharge all duties required of such Authorities, including the collection of handling 
fees and their transmittal to the International Bureau. 

“(b) The handling fee, preliminary examination fee, and any additional fees due for international 
we bem et ot by e+ ~7 eel 

SEC. 5. Section 364(a) of title 35, United States Code, is amended by— 

(a) striking out “or”, first occurrence and inserting in lieu thereof “.”; 

(b) inserting “International Preliminary Examining Authority” after “Authority, or”; and 
(c) out “both”. 

SEC. Aya ete = he by United States Code, is amended by— 

(a) striking out the second occurrence of “or” and inserting in lieu thereof “,”, and 
(b) striking out “both” and inserting in lieu thereof “International Preliminary Examining 
Authority”. 
SEC. 7. (a) Section Pate 0 of title 35, United States Code, is amended to read as follows: 
from: the International B 


- prel - 
Spee baieiap any eines Geet amep to gash bs ean of Gamadion’ ayyieatens 


we the United States.” 
) Section 371(b) of title 35, United States Code, is amended to read as follows: 

“(b) Subject to subsection (f) of this section, the national stage shall commence with the expiration 
of the applicable time limit under article 22 (1) or (2), or under article 39(1)(a) of the treaty”. 
é er United States Code, is amended by striking the “.” and inserting 
in thereof “ 


at emt oy age United States Code, is amended by adding at the end thereof the 
(5): 


m5) a a translation into the English language of any annexes to the international preliminary 
examination report, if such annexes were made in another 
ob mpobadng F Sb J United States Code, is amended by adding at the end thereof the 
fe sentence: “The requirement of subsection (c)(5) shall be complied with at such time as 
may be fixed by the Commissioner and failure to do so shall be regarded as cancellation of the 
amendments made under article 34(2)(b) of the treaty” 
ey anny WT a SE" ie 


SEC. 8.(a) Section 376(a) of title 35, United States Code, is amended by— 

(1) inserting “and the handling fee” after the first occurrence of “fee”; 

(2) striking “amount is” and inserting in lieu thereof “amounts are”, 

3 naeeues (5) as Ss and 

inserting oS 

“(5) A preliminary examination fee and any additional fees (see section 362(b)).” 
(b) Section 376(b) of title 35, United States Code, is amended by— 

(1) inserting “and the handling fee” after the first occurrence of “fee’ in the first sentence; 


fi 


nS SY Peay Saas Se ap ay cians Oe after “fee,” 
third sentence 
SEC. 9. Sections 2 through 8 of this Act shall come into force on the same day as 
the effective date of entry into force of chapter II of the Patent Cooperation Treaty 
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with respect to the United States, by virtue of the withdrawal of the declaration under article 64(1)(a) 
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28 UST 7645. 


of the Patent Cooperation Treaty. It shall apply to all international applications pending before or 


after its effective date. 
Approved Nov. 6, 1986. 


LEGISLATIVE HISTORY—S. 1230: 


SENATE REPORTS: No. 99-275 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 —_ 


{1078 OG 10-13] 


(203) Implementation of Chapter II 


of the Patent Cooperation Treaty 


This notice is intended to be a summary of various notices 
published to implement Il of the Patent Cooperation 
Treaty (PCT) on July 1, 1 


1. Withdrawal of reservation and implementing legislation. 


A copy of the withdrawal of the reservation as to Chapter 
Il of the PCT under PCT Article 64(6)(b) and acopy of Public 
Law 99-616 implementing Chapter II of the PCT were published 
in the Official Gazette of May 12, 1987 at 1078 O.G. 10-13. 

of 


Federal Register at 52 F.R. 6696-6707 and on Mar. 17, 1987 
in the Official Gazette at 1076 O.G. 29-40. The final rules were 
published on May 28, 1987 in the Federal Register 52 F.R. 
20038-20052 and on June 16, 1987 in the Official Gazette at 
1076 O.G 32. 

A listing of all current member countries of the PCT was 
published on Mar. 3, 1987 at 1076 O.G. 3. After July 1, 1987 
only Denmark, Norway, Liechtenstein, Switzerland and the 
Republic of Korea (South Korea) retain reservations as to 
Chapter II of the PCT. 

A listing of the level of PCT fees effective July 1, 1987, ue 
because of rulemaking and a change in the exchange rate 
ves 1987 in the Official Gazette at 1079 O.G. 


wie the requirements for entering the national 
dag tn Ge Unies teem ee OLE. 371 was published 
on Apr. 14, 1987 at 1077 O.G. 13. 


2. International Preliminary Examining Authorities 
Rpm ye ty gb 
orld Intellectual (WIPO 


the procedure before the EPO as an International Preliminary 

ining Authority under Chapter II of the PCT” published 
in the ial Journal of the European Patent Office in volume 
12/1986 at pages 441-445. 


A copy of the “Memorandum of Understanding” to monitor 
the number of demands filed in the EPO by U.S. applicants 
between the USPTO and EPO appears below. 


DONALD J. QUIGG, 
Assistant Secretary and Commissioner 
of Patents and Trademarks 
United States Patent and 
Trademark Office. 


Memorandum of Understanding 
demands submit- 


and processing 
w> to Rapens fenen Gnas te Ol. who filed 
ir international applications with the United States Receiving 


June 11, 1987. 


Purpose 
pespese of this memorandum is to set festh the povee- 
i of demands 


The memorandum also sets forth the processing procedures for 
any demands filed in excess of the agreed to-amount. 


Monitoring of Number of Demands 


it is essential that U.S. applicants be informed as to the 
of demands which have already been filed in the EPO 
demands 


applicants as of a particular date, in its Official Gazette. The 


number of demands filed, upon the latest known infor- 
mation, will also be ied by or telex to interested 
persons by both the and US 3 

Processing of Demands in Excess of 500 


Since the EPO will only accept 500 demands a year from 
3. 
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cation serial number so that the USPTO may make immediate 

The EPO will refund any fees paid by the applicant to the 
EPO and indicate that only the US is competent to receive 
the demand and establish the international preliminary exami- 
nation and that the demand is being forwarded to the 
USPTO. The EPO will indicate the date of receipt of the demand 
pote oy ly forward it to the USPTO for further 
—_—= will be considered to be the agent of the 

2. oe SS The 
USPTO will correspond with the applicant concerning the 
demand and — the payment of fees to the USPTO under 
PCT Rules 57.4 and 58.2. 

For of this procedure, the contact in the 
USPTO is Louis O. Maassel (telephone 703-557- ) and the 
py myer es «gp pe na agg og 
2479) for substantive and or Mrs. M. 
mca (telephone 2399-2423) occu ueiedl informa- 


PAUL BRAENDLI 
President, 
European Patent Office. of 
Patents and Trademarks 
United States Patent 
and Trademark Office. 


[1080 OG 2) 


(204) Patent Cooperation Treaty (PCT) Update 


Number of demands received by the IPEA/EP from US ap- 
plicants and Guidelines for use of the European Patent Office 
as International Preliminary Examining A 


Number of demands for 
nation filed by US 


as International 
EP) as of April 29, 1988 


As of April 29, 1988, the European Patent Office acting as 
International et Aen ek 
received 257 demands for International Pre iminary Bxemine- 
tion from US applicants who filed their international applica 
tions with the United States Receiving Office. 


International Preliminary Exami- 
with the European Patent Office 
Examining Authority (IPEA/ 


Guidelines for use of the European Patent Office as Interna- 
tional Preliminary Examining Authority 


The European Patent Office (EPO) has informed the United 
States Patent and Trademark Office of a number of 
which have arisen with demands originating from US 
These Sacaad clues Gia to too heniiinn of 
demands and, in some cases, may result in a loss of rights or 
in responses being disregarded. 
In particular, attention is drawn to the following points: 


1. When ademand for International Pre Examination 
I ae er nee months from 
Go extiens pete date Gr iiag dase ute om peienty 
claimed), it is nevertheless validly submitted. However, the 
consequence of the /ate filing of the demand is that the applicant 

has to start the regi under Article 22 of 

<eneldenmeentedieatiiniptonnnomnien 
date and will not benefit from the extension 
ssomuune the earliest priority date for starting the 

regional/national phase under Article 39. 

2 AS ae eee because of a change 
of an agent or common representative 

a Rule 90.3 — must be filed with the /nternational 

Bureau or with the Receiving Office. 

However, it is recommended to file a photocopy thereof 

with the EPO in Munich for Information. 

3. Reply to the first/second opinion (Form PCT/IPEA/408): 


(a) A written reply must contain an original signature (i.e. 
not a photocopy) by an authorized person (PCT Rule 92.1). 
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(b) A reply sent by facsimile/telex/te must be con- 
firmed in writing within 14 days the date of its 
receipt; otherwise, it shall be considered not to have 
been submitted (PCT Rule 92.4(a)). 

(c) A reply filed outside the time limit set may be disre- 


tation of the time limit is effected according to 
PCT Rule 80. 

4. When using facsimile or telex as a means of correspondence, 
the communication should contain the complete appropri- 
ate number (i.e. for the facsimile: State, place, facsimile 
number) to facilitate a possible reply from the EPO. 

§. ee Ae ee ae 
examination or the election of any State under Article 
37 and Rule 75.1 must be effected by signed notice of the 

to the /nternational Bureau. 
er, it is recommended to file a photocopy thereof 
with the EPO in Munich for information. 

6. Any withdrawal of the international application under PCT 
Rule 32.1 must be accomplished by signed notice of the 
applicant to the /nternational Bureau or Receiving Office, 
not to the EPO in Munich. 

However, it is recommended to file a photocopy thereof 
with the EPO in Munich for information. 

7. A notice providing general information for PCT icants 
concerning the before the EPO as an under 
PCT Chapter II can be found in the Journal EPO No. 12/ 

1986, pages 441 to 445. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


May 12, 1988 


[1091 OG 2-3] 


(205) Patent Cooperation Treaty (PCT) Update 


Translation of the International Preliminary Examination 
Report (IPER) into Russian no longer required, Withdrawal by 
Japan of the reservation concerning filing a qatranslation of 
the international application by 20 months and Number of 
Demands received by the IPEA/EP from U.S. applicants. 


Translation of the IPER into Russian no longer required 


The following information was released by the World In- 
tellectual nS et ae Organization (WIPO) on July 17, 1987. 
Rule 72.1 the USSR State Committee for 
Inventions and Discoveries has informed the International 
into which it requires a 
translation of the International Preliminary Examination Report 
(IPER) by the International Bureau. 


As from July 8, 1987, a translation of the IPER into Russian 
will no longer be required if the IPER has been established 
in English... . 


uently, as of July 8, 1987, the payment of a multiple 
Of the hendileg fee under PCT Rule 3) Xa) for a translation 


into Russian is no longer required if the Soviet Union is elected 
in demand for International Preliminary Examination filed in 
English. Nor will the supplement to the handling fee under PCT 
Rules 57.1(b) and 57.2(b) apply if the Soviet Union is elected 
in a later election under PCT Rule 56 filed with the International 
Bureau on or after July 8, 1987. 


Withdrawal by Japan of the reservation concerning filing a 
translation of the International application by 20 months from 
the priority date 


On Sept. 16, 1987, WIPO announced that on Sept. 8, 1987, 
the Government of Japan notified the withdrawal of the dec- 
pany apes meh eye ey ny bs 

icable under Chapter II of the PCT for the 

pene eee Se 

 - a er Chapter II 
without any reservations on Dec. 8, 1987 

Pursuant to the said declaration, the translation of an inter- 


national application into Japanese must at present be furnished 
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to the Japanese Patent Office in all cases within 20 months from 


withdrawal of the said declaration has the effect that, 
as from Dec. 8, 1987, the provisions of PCT Article 39 (1)(a) 
(under which a translation of the international application into 
Japanese must be furnished within 30 months from the ity 
date) will apply in respect of the Japanese Patent Office as 
elected Office. 

This 30 month time limit applies also to international appli- 
cations which have been filed before Dec. 8, 1987, provided 
that Japan has been elected in a demand for international 
preliminary examination or in a later election prior to the 
expiration of the 19th month from the priority date and that on 
Dec. 8, 1987, 20 months from the priority date have not expired. 


Number of demands for International Preliminary Examination 
= by US. applicants with the European Patent Office as 

international Preliminary Examining Authority (IPEA/EP) as 
a Oct. 31, 1987 


Pursuant to the Memorandum of U: 


cants, published at 1080 O.G. 2 on July 7, 1987, the number 

of Demands filed by U.S. applicants (who filed their interna- 

ey ee my oe ee eee 
the IPEA/EP as of Oct. 31, 1987 was 70. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Nov. 17, 1987. 


[1085 OG 30] 


(206) Patent Cooperation Treaty (PCT) Update 


of the Declaration under PCT 


Withdrawal 
Article 64(1)(a) by Norway and Number 
of Demands Received by the IPEA/EP 
from U.S. Applicants 


Withdrawal of the Declaration under 
PCT Article 64(1)(a) by Norway 
Effective Jan. 1, 1989 


The United States Patent and Trademark Office has received 
ane dat eat ont miner 
(WIPO) of their receipt on Oct. 1, 1988 of the of 
the withdrawal by Norway of the declaration under PCT Article 
64(1)(a) that it shall not be bound by Il of the PCT. 
Thus, Norway will become bound by Chapter II of the PCT on 
Jan. 1, 1989. 

The withdrawal of the said declaration has the effect that, 
on Jan. 1, 1989: 


(a) Norway may be elected in demands for international pre- 
liminary examination or in later elections submitted in 
request of international applications in which Norway is a 

State; 


(b) nationals and residents of Norway may submit demands for 
a or ne 


plications filed by them; 
(c) although demands or later electi ns concerning Norway 
may be submitted only on or after Jan. 1, 1989, mdm 
i such 
before, on or after Jan. 1, 1989. 
ean i seca 
ry em eo 
as of Sept. 30, 1988 
30, 1988 the European Patent 


As of 
Exuninhag Authority (PEAfEP) kad 
received 131 demands for International Preliminary Examina- 
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tion since July 1, 1988 from U.S. applicants who filed their 
international applications with the United States Receiving 


DONALD J. QUIGG, 


[1096 OG 34] 


(207) Patent Cooperation Treaty (PCT) Update 
Withdrawal of the Deciaration 
een Se weg 
Denmark Effective Nov. 1 "1988 


The United States Patent and Trademark Office has received 
notification from the World Intellectual Organization (WIPO) 
of their receipt on Aug. 1, 1988 of the notification of the 
withdrawal by Denmark of the declaration under PCT Article 
64(1)(a) that it shall not be bound by Chapter II of the PCT. 
Thus, Denmark will become bound by Chapter II of the PCT 
on Nov. 1, 1988. 

The withdrawal of the said declaration has the effect that, 
on Nov. 1, 1988: 


(a) Denmark may be elected in demands for international 
elections 


(b) Its ¢ 
_— a 
applications filed by them; 
say 6s cobasued caly on cr alr Nov. 1, INGE. Gary ony 
may be submitted only on or after Nov. 1, 1 phe wenn mn 
be submitted in respect of international applications 


qquptive of wiheties aus upatientinns oust ar oil to ied 
before, on or after Nov. 1, 1988. 


Sept. 7, 1988 


Acceptance of Unintentionally 
Delayed Payment of Maintenance Fees 
and Revival Under 35 USC 111 of 

bandoned Applications 


Unintentionally A 


The Patent and Trademark Office has received suggestions 
that it would be desirable for unintentionally delayed payment 
dauuly chanhoand applieuions tobepanatines a epgieasons 


tionally abandoned applications 

abandoned for failure to submit the 

within the prescribed period under 35 SC 111, The purpose 
pat A agerhart adem Serene ey ~ 
permi acceptance of unintentionally Payment 
or na Sang — ane mer pr mem Bee mr abandoned 
applications under 35 USC 111. The draft legislation follows 


this notice. 

At the late payment of a maintenance fee under 35 
USC 41(c KCI), and late submission of the filing fee and/or the 
oath under 35 USC 11! can only be accepted if the delay was 
Rn ee 
of a patent to an enforceable status or revival of a patent 
application to a pending status in the cases of unintentional as 
well as unavoidable late payment of a maintenance fee and late 
submission of the filing fee and/or the oath respectively. 
The intent of these draft amendments is to be consistent with 
other sections of Title 35, United States Code, which permit 


. the 
Commissioner to accept a late response under 35 USC 41(c)\(1) 
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age cae rg ae | nn 
to be either unavoidable or 

ek Cones ond connmatens aed tuatiniend ty. 
the Commissioner of 
information, contact Jeffrey V. Nase at 

telephone member (703) 557-4282. 
DONALD J. QUIGG, 
Assistant and 


Commissioner of Patents 
and Ti 


Apr. 1, 1988. 


eee 


Proposed amendments to sections 41(c)(1) and 111 of Title 
35, United States Code (new language is italic). 


(1) Amend 35 USC 41 (c)(1) to read as follows: 


(cX1) The Commissioner may accept the payment of any 
maintenance fee required by subsection (b) of this section 
ap tet tage og 


the 
unavoidable or unintentional. The Commissioner may 
ru the payment of surcharges in different amount 
of 1 unavoidably or 


period, 
Scaedeall a doa ake ouneguied 
Amend 35 USC 111 to read as follows: 


§ 111 Application for Patent 


Se eng en eee or authorized to be 
otherwise provided in this 

. Such shall 

i section 112 of 


of an application shall be the date on which the specification 
and any required drawing are received in the Patent and 
Trademark Office. 


Purpose of the Amendments to Sections 41 and 111: 


The amendments being proposed to sections 41 and 111 are 
intended to provide for an increased opportunity for revival of 
abandoned applications or reinstatement of expired patents. At 
the present, under the aforementioned sections of Title 35, late 
payment of a maintenance fee or filing fee or late filing of an 
es ee aa for reasons that 

the delay was unavoidable while other sections of Title 35 permit 


respond to this criticism by providing consistency between the 
sections of Title 35 regarding the revival of abandoned appli- 
cations and the reinstatement of expired patents. These draft 
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ment of expired patents under 35 US 41 (cX ee 
Sc eX 
under 35 USC 111 for unintentional 
the reasons regarding revival of abandoned 
applications and reinstatement of expired patents more consis- 
tent throughout Title 35, these draft amendments will provide 
an increased for, and make revival of, abandoned 
applications ee 
some and confusing to the public. 


Section Analysis: 
Section (1) of this bill amends subsection 41(c)(1) of Title 
35, United States Code, to give the Commissioner the authority 


to accept payment of any maintenance fee after the six-month 
grace period if the delay in payment was unintentional and the 


late payment of the maintenance fee on the basis of unintentional 
m 

The Commissioner would establish surcharges as a precon- 

fee. 


y 
tance of a late payment of a n:aintenance fee based on unavoid- 
able delay. 

Under this section, a late payment of a maintenance fee would 
not be accepted where the failure to pay the maintenance fee 
was intentional as opposed to being unintentional or unavoid- 
able. This subsection would permit the Commissioner to have 
, eee treeenteeemndan 
maintenance fee in appropriate circumstances. intervening 
in subsection 41(c)(2) of Title 35, United States 

their 


by the patent after the six-month grace period but prior to the 
of the maintenance fee based on unintentional delay. 
Section (2) of this bill would amend section 111 of Title 35, 
United States Code, to authorize the Commissioner to revive 
ee 

same manner as the 


presently revi ae gd 

tions unintentionally abandoned under 35 USC 41(a)7. It is 

intended that the fees for filing a petition for the revival of an 
abandoned 


Commissioner for filing a petition for the revival of uninten- 
tionally or unavoidably abandoned pursuant to 
subsection 41(a)7 of Title 35, United States Code. This amend- 
ment would permit the Commissioner to have more discretion 
than present law to revive applications abandoned pursuant to 
section 111 in appropriate circumstances. 


[1089 OG 55] 


(209) Requests for Comments on the Desirability 
of Permitting More Participation by 

Non-Patent Owner Requesters 

During Reexamination 


The Patent and Trademark Office has received indications 


reexamination than i permi' the 
present statute (35 USC 302-307) and rules (37 CFR 1.510- 
1.570). The purpose of this notice is to solicit public comment 
on draft legislation permitting more participation by non-patent 
owner requesters during reexamination proceedings. The draft 
legislation follows this notice. 
ta ne Se ian ae peat 
requester participation throughout the reexamination 
gcloding apes to the Court of 
ircuit and permit rejection of patent c 
cuteaion for take cuaiioes ch aan aren 
i with the renuoemeans of 35 USC 110, The 
amendments proposed to sections 303, 305, and 306 are 
Saetielnemtt ob einaaiao ceemntain encantie 
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to the public, and particularly the person requesting reexami- 
wien shaanae camarte beatin that 
limited, opportunities for the requester to participate in the 
examination process after it has begun. At present, the person 
requesting reexamination, if not the patent owner, is not able 
to participate in, or comment upon, the examination 

it has i 

well 


upon, and 
the examination after it has begun, but to do so in such a manner 
that the requirement of section 305 of this title that reexamination 
proceedings “be conducted with special dispatch within the 
Office” is met. 

Presently, issues under 35 USC 112 may only be raised 
during reexamination with respect to new claims or the 
amendatory subject matter of original claims. The draft 
amendment provides for the raising of issues under 35 USC 112 
with respect to any claim - new, amended, or original. 

Although not specifically provided for in the draft amend- 
ments to the statute, this increased requester participation 
contemplates the Commissioner, under appropriate guidelines, 
permitting the requester to attend, as an observer, interviews 
between the examiner and the patent owner. For example, the 
requester might not be permitted to participate in any manner. 
The requester might, however, be permitted to file into the 
reexamination record a summary of the interview or comments 
on the patent owners or examiner’s summary. 
The amendment provides a person requesting reexamination, 
who is not the patent owner, with the opportunity, within the 
times and conditions established by the Commissioner, to 
Se ee eS ee 

provides 


during the reexamination 

that a fee or fees for increased 

established. This could be done, 

in the initial reexamination filing fee for all reexaminations, by 
requiring an individual fee for the right to further 


and Interferences and to the United States Court of Appeals for 
the Federal Circuit. The amendment is intended to assist the 
public, including patent owners and alleged or potential infring- 
ers, and the Federal courts, by providing a more expeditious 
and less costly alternative to patent litigation to determine 
ee 

cations. These amendments will provide the public and the 


may be given preclusive effect. 
will make patent litigation less costly and reexamination more 
attractive and effective. 


Dates: suggestions should be received by March 
ee blic heare will be beld on Mach 1988, 

30 a.m. in Room IICI0 on the lith floor of Building 
3 locate focated at Crystal Plaza, 2021 Jefferson Davis Highway. 
Arlington, Va. Requests to make oral presentations at the hearing 
should be received on or before March 1, 1988. 


Addresses: Address written comments and requests to make 
oral ion to the Commissioner of Patent and Trade- 
marks, Washington, D.C 20231 to the attention of R. Franklin 
Burnett, Crystal Plaza 3-11A13. For further information contact 
R. Franklin Burnett by telephone at (703) 557-3054. 


eS * 


a of Patents 
and Trademarks. 


Amendments to Sections 303, 305, and 306 of title 
United States Code (New language is italic) 


(1) Amend 35 U.S.C. § 303(c) to read as follows: 
(c) The Commissioner may refund a portion of the reexamina- 
tion fee required under section 302 of this title upon a final 
that no substantial new question of patenta- 


Nov. 17, 1987 


U. S. PATENT AND TRADEMARK OFFICE 


1110 OG 435 
(209) 


bility has been raised unless an appeal under the provisions 
of section 306 of this title is filed. 


(2) Amend 35 U.S.C. § 305 to read as follows: 
§ 305 Conduct of reexamination proceedings 


After the times for filing the statement and reply provided 
rete ee tents ty have expired, reexamination will 
be conducted according to the procedures established for initial 
examination under the provisions of sections 132 and 133 of 
this title. The examination will include issues under section 112 
of this title relating to the patent undergoing reexamination and 
to proposed amendments to the patent. The person requesting 
reexamination may file a single set of comments on ec :h notice 
of examination pursuant to section 132 of this title or the patent 
owner's response to each notice of examination pursuant to 
section 132 of this title, within such time and conditions, and 
upon payment of such fee or fees, as the Commissioner shall 
establish. The Commissioner may establish the fee or fees as 
a part of the reexamination fee under section 302 of this title 
or require the fee eS ee ee 
requester. In any reexamination under this chapter, 


the patent owner will be permitted to propose any amendment 

to his patent and a new claim or claims thereto, in order to 

SS ee eee 

the provisions of section 301 of this title, or in response to 

dackion abtume to Gro pueeuthliity of outst of A getens. bib 
enlarging the 


proposed amended or new claim scope of a claim 
of the patent will be permitted in a reexamination proceeding 
under this chapter. All reexamination under this 
section, including any appeal to the Board of Patent 

and Interferences will be conducted with special dispatch within 
the Office. 


(3) Amend 35 U.S.C. § 306 to read as follows: 
306 Appeal 


The patent owner involved in a reexamination 

under this chapter may appeal under the provisions of section 
134 of this title, and under the provisions of sections 141 to 
144 of this title, with respect to any decision adverse to the 
patentability of any original or proposed amended or new claim 
yp mee yet requesting reexamination, who is not 

ee ee ae 
Gellaaiecteed in such time and conditions and upon the 
payment of such fee as the Commissioner shall establish, with 
respect to any decision favorable to patentability or a final order 
denying reexamination because no substantial new question of 
patentabilitv has been raised. Any person requesting reexami- 
nation, who is not the patent owner, may appeal, under the 
provisions of sections 141 to 144 of this title, with respect to 
NN 


nation process after it has begun. At present, the person request- 

ee ee ee 
or comment upon, the 

it has 


of the 
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proceedings “be conducted with special dispatch within the 
amendment achieves its objectives by 


pop sce the anal expense ot fice make 

Further, the refusal to refund a portion of 
So teenadindion tho when an tggudd to tied oil GaGenas 
frivolous 


Section ©) ofthis bill amends section 308 of tithe 35, United 
States Code, by adding to the section a new sentence including 
examination under section 112 of this title of all claims in a 
reexamination including those in the patent and those in 
proposed amendments to the patent. This will allow issues under 
ne eer 
the reexamination with such issues as are now being 
considered as to new claims or amendments to the claims of 
the patent under reexamination. It is not intended to extend 
reexamination to other issues such as whether the invention was 
on public use or sale or whether there was inequitable conduct 
in ee 
in view of after discovery and testimony. 
Laastesspiiibtinie deanna. 
requesting reexamination to file either comments on each notice 
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patch. The Commissioner may also, in the Commissioner's 
permit the requester to reply to any petitions or other 
submissions of the patent owner which the Commissioner may 
authorize to be filed during the reexamination proceeding. It 
is contemplated that the Commissioner will set strict times for 
the filing of the comments or reply in order to ensure that the 
reexamination proceedings are conducted expeditiously. 
Further, the Commissioner may, in the Commissioner’s dis- 
cretion, return any unauthorized or untimely comments or 
replies. The requester may be permitted to be present during 
interviews with the patent owner, subject to guidelines estab- 
lished by the Commissioner. 

The authorizes the Commissioner to establish 
a fee or fees for the increased requester participation. The 
Commissioner could do so by establishing the fee or fees as 
part of the reexamination fee under section 302 of this title or 
requiring the fee or fees to be paid at another time, ¢.g., upon 

the first or each comment or reply. 

Section (3) of this bill amends section 306 of title 35, United 
States Code, by providing for an appeal to the Court of Appeals 
for the Federal Circuit by a patent owner from a decision adverse 
to patentability rather than providing alternative routes of review 
under both sections 141 and 145. Section (3) also amends section 
306 to provide that any person requesting reexamination, who 
is not the patent owner, may appeal to the Board of Patent 
Appeals and Interferences within such time and conditions and 
upon the payment of such fee as the Commissioner shall 
establish, with respect to any decision favorable to patentability 
or a final order denying reexamination because no substantial 
eS ee ee ere 
amends section 306 to provide that any person requesting 

tar cho odin Clarahe wate teat oo ony 


the Board of Patent Appeals and Interferences 
the Board 


decision 
favorable to —— or any decision of — 
of and Interferences 


patent owner or the requester, 

pra od, treet end meee ecards oe 4 we 
soiusdaneban dipamarae tadiee d gee eradioeten te 
the District Court which does not appear necessary and to 
prevent the anomalous situation which would result if the patent 
owner and the requester, who is not the patent owner, could 

or seek review in different courts. These amendments 
will not adversely affect the rights of either the patent owner 
or the requester, who is not the patent owner, since reexami- 
nation proceedings involve decisions based on patents and 
printed publications or admissions and determinations 
on any grounds by the courts or the Patent and Trademark Office 
and are suited for consideration by the Court based on the record 
before the Patent and Trademark Office. 

The amendment to section 306 is intended to permit an appeal 
to the Board of Patent and Interferences of « final order 
denying reexamination no substantial new question of 

has been raised only in those circumstances where 
the request is found to contain no substantial new question of 
patentability and an order for reexamination is denied. If the 
reexamination request is granted on any basis, this amendment 
would not permit an on other grounds upon which 
reexamination not ordered. In such circumstances where 
reexamination 


basis that the 
entability and not on the basis of an order denying reexami- 
nation. amendment to section 306, provides a route of 
appeal to the Court of for the Federal Circuit for any 
person ing reexamination, who is not the patent owner, 
of any de~ision of the Board of Patent Appeals and Interferences 
oe eae because no 
substantial new question ility has been raised. If 
scexensination of the patent is cndeved as 0 seeuk of the request 
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Mathematical Algorithms and Computer Programs 


mathematical algorithms and computer pro- 
grams. The analysis is published for the benefit of the public. 


August 9, 1989 FRED E. McKELVEY 
Solicitor 
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I. STATUTORY SUBJECT MATTER - 35 U.S.C. § 101 
IL MATHEMATICAL ALGORITHMS 


ees 
B. Evolution of the two-part test for mathematical 
C. Application of the two-part test 

1. Step | - presence of a mathematical algorithm 


a. Mathematical algorithm 
b. “Process” versus “apparatus” claims 
c. Form of the mathematical algorithm 
2. Step 2 - is the mathematical algorithm “applied in 
any manner to physical elements or process steps?” 
a. Post-solution activity 
b. Field of use limitations 
c. Data-gathering steps 
d. Transformation of 
e. Meee ney meee 


D. Examples 


1. Diamond v. Diehr 
2. Parker v. Flook 
3. In re Abele 


Il. COMPUTER PROGRAMS 
A. “Computer programs” versus “computer processes” 
B. Statutory nature of computer processes 
1. The Supreme Court has not ruled on the patentability 


of computer programs 
2. The CCPA has held that processes are 


computer 
statutory unless they fall within a judicially determined 
exception 


Discussion 
L. Statutory Subject Matter - 35 U.S.C. § 101 
Inventions may be patented only if they fall within one of the 
four statutory classes of subject matter of 35 or. § 101: 
manufacture, or composition of matter.” 
See Kewanee Oil Co. v. Bicron Corp., 416 U.S. 470, 483, 181 
USPQ 673, 679 (1974): 


SD em bones eee. however use- 
ful, novel, and nonobvious, unless it falls within one of 
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the express categories of patentable subject matter of 35 
U.S.C. § 101. 


Subject matter that does not fall within one of the statutory 
classes of 35 U.S.C. § 101 is said to be “nonstatutory” or to be 
matter.” 


subject 
al eer ee orn ae aaa | gen- 
industrial of patentable invention. Jn re Bergy, 
596 F.2d 952, 974n.11, gee et teeny mene tg 
vacated, 444 U.S. 1028, aff d sub nom., Diamond v. Chakra- 
barty, 447 U.S. 303, 206 USPQ 193 (1980). The first statutory 
class, process, is defined in 35 U.S.C. § 100(b) and refers to acts, 
lasses, machine, manufacture and 


“machine.” A “process” is equi 

596 F.2d at 965, 201 USPQ at 364. The term term “machine” is used 
interchangeably with “ ” In re Prater, 415 F.2d 1393, 
1395 n.11, 162 USPQ 541, 543 n.11 (CCPA 1969). 


( deleted). Diamond v. Diehr, 450 U.S. 175, 190, 209 
USPQ 1, 9 (1981) (citing Bergy, 596 F.2d at 961, 201 USPQ at 
361). As stated in Parker v. Flook, 437 U.S. 584, 593, 198 USPQ 
193, 198-99 (1978): 


The obligation to determine what type of discovery is 
Ss 
is, in fact, new [i.e., novel under 

§ § loajer ebeiow ts 103}. 


See also In re Sarkar, 588 F.2d 1330, 1333 n.10, 200 USPQ 
132, 137 n.10 (CCPA 1978) (“If the matter as claimed 


with §§ 102 and 103”). 


i to 

by man.” Diamond v. Chakrabarty, 447 U.S. at 309, 206 USPQ 
at 197. Any process, machine, manufacture, aden ae ter 
matter constitutes statutory subject matter unless it within a 
judicially a ee 101. Jn re Pardo, 684 F.2d 
912,916,214 USPQ 673,677 (CCPA 1982). Exceptions include 
laws of nature, physical phenomena and abstract ideas. Diehr, 
450 U.S. at 185, 209 USPQ at 7, and cases cited therein. This 
analysis 


ten ont at eninmeid examen haan 
” Gottschalk v. 


of mathematical 

Bensoe, AUS CO, 63, 65, 175 USPQ 673, 674 (1972); Flook, 437 
Us a! at 585n.1, 198 USPQat 195 n.1; Diehr,450US. —— 
USPQ at 8. Mathematical algorithms are nonstatutory because 
they have been determined not to fall within the § 101 statutory 
class of a “process.” Benson. “[Ajn algorithm, or mathematical 
formula, is like a law of nature, which cannot be the subject of a 
patent.” Diehr, 450 U.S. at 186, 209 USPQ at 8. The exception 


Wasa? & doanetnllbsaptred inane 
_ in the sense that it is a 


arrive at a given result. Jn re Walter, 618 F.2d 758, 764 n.4, 205 
USPQ 397, 405 n.4. (CCPA 1980); Pardo, 684 F.2d at 915,214 


USPQ at 676. 
mathematical algorithms per se are nonstatutory, as 
, 450 U.S. at 187-88, 209 USPQ at 8-9: 


[A] claim drawn to subject matter otherwise statutory 
does not become nonstatutory because it uses a 
mathematical formula, computer program, or digital 
computer. . . [I}n Parker v. Flook we stated that “a 
process is not simply because it contains a 
law of nature or a mathematical algorithm.” 437 U.S. at 
590. It is now commonplace that an ication of a law 
of nature or mathematical formula to a known structure 


stated in 
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or process may well be deserving of patent protection. 
As Justice Stone explained four decades ago: 

“While a scientific truth, or the mathematical 
expression of it, is not a patentable invention, a 
novel and useful structure created with the aid of 
knowledge of scientific truth may be.” Mackay 
Radio & Telegraph Co. v. Radio Corp. of America, 
306 U.S. 86, 94 (1939). [Citations omitted.] 


The Supreme Court thus that mathematical algo- 
rithms are “the basic tools of scientific and tec! 
work,” Benson, 409 U.S. at 67, 175 USPQ at 675, and should not 
be the subject of exciusive rights, whereas technological - 
pry a ccm Snr mn, Sar 
thers the constitutional purpose 

. Useful arts.” U.S. Comet ant 1 ifs. It is 
‘caren peeeeel ac ts dis apsaiee an on Oe 
scribe the invention. 

Where claims involve mathematical algorithms, as stated in /n 
re Abele, 684 F.2d 902, 907, 214 USPQ 682, 687 (CCPA 1982): 


ee 
invent?” If the 
algorithm, it is improper 


the algorithm, § 101 will not bar the grant of a patent. 


courts since the Supreme Court’s decision in Benson in 1972. 


B. Evolution of the two-part test for mathematical 
algorithm-statutory subject matter 


The proper legal analysis of mathematical algorithm-statutory 
subject matter cases is the two-part test of In re Freeman, 573 
F.2d 1237, 197 USPQ 464 (CCPA 1978), as modified by Walter 

and Abele. See In re Meyer, 688 F.2d 789, 796, 215 USPQ 193, 
198 (CCPA 1982) (“A more ive test for cases 
involving mathematical is set forth in In re Abele” ). 
A review of the evolution of the analysis provides some useful 


U.S. at 72, 175 USPQ at 676. These two conclusions formed the 
basis for the two-part analysis of the Court of Customs and Patent 
Appeals (CCPA) in Freeman, 573 F.2d at 1245, 197 USPQ at 
471: 


First, it must be determined whether the claim directly 
or indirectly recites an “ ” in the Benson sense 
of that term, for a claim which fails even to recite an 
algorithm clearly cannot wholly preempt an algorithm. 
a ne ee tae a 
whether in its entirety it wholly preempts that algorithm. 
In 1978, an mene a Lat ml me 
“not . . . cover every conceivable application of the formula” to 
be nonstatutory. 437 U.S. at 586, 198 USPQat 196. This decision 
left undefined what constitutes statutory subject matter. In Wal- 

ter, the CCPA modified the second step of Freeman to 
oni as oan appoacno determining what sclamed, 618 F.2d 

at 767, 205 USPQ at 407 


If it appears that the mathematical algorithm is imple- 


otherwise , the 
claim passes muster under § 101. If, however, the mathe- 
matical algorithm is merely presented and solved by the 
claimed invention, as was the case in Benson and Flook, 
ee eee 


Process steps, no amount of post-solution activity will 
cadertie din aaietennad teh amelie opemactie 
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merely reciting the field of use of the mathematical 
algorithm. 


The CCPA noted that while the second step of Freeman was 
“stated in terms of preemption” it had consistently been applied 
ee 205 
USPQ at 
In Abele, oa ee 
to provide a more comprehensive test, 684 F.2d at 906-7, 214 
USPQ ai 686: 


Appellants summarize the Walter test as setting forth 
two ends of a spectrum: what is now clearly nonstatu- 
tory, i.e., claims in which an algorithm is merely pre- 
sented and solved by the claimed invention (preemp- 
tion), and what is clearly statutory, i.e., claims in which 
an algorithm is implemented in a specific manner to 
define structural relationships between the physical 
elements of the claim (in an apparatus claim) or to refine 
or limit steps (in a process). Appellants urge that the 
statement of the test in Walter fails to provide a useful 
tool for analyzing claims in the “gray area” which falls 
between the two ends of that spectrum. We agree that the 
board’s ing and application of the Walter 
analysis justifies appellant’s position. However, the 
Walter analysis quoted above does not limit patentable 
subject matter only to claims in which structural relation- 
ships or process steps are defined, limited or refined by 
the application of the algorithm. 

Rather, Walter should be read as requiring no more 
than that the algorithm be “applied in any manner to 
physical elements or process ided that its 
application is circumscribed by more than a field of use 
limitation or non-essential post-solution activity. Thus, 
if the claim would be “otherwise statutory,” id., albeit 
inoperative or less useful without the algorithm, the 
claim likewise presents statutory subject matter when 
the algorithm is included. This broad reading of Walter, 
we conclude, is in accord with the Supreme Court deci- 
sions “that a claim drawn to subject matter 
otherwise statutory does not become nonstatutory sim- 
ply because it uses a mathematical formula, computer 
program, or digital computer,” Diamond v. Diehr, 450 
US. at 187, 209 USPQ at 8]. 


The reason for the modification of the test was because, as 
noted in Abele, 684 F.2d at 909, 214 USPQ at 688: 


The algorithm [in Abele} Gmenanennty refine or 


J of patentable 
subject matter by the board’s narrow reading of Walter. 


The second test of Abele suggests that the determination of 
whether the algorithm is “applied in any manner to physical 
element or process steps” may be made by viewing the claims 
without the algorithm and whether what remains is 
“otherwise .” This analysis focuses on identifying the 
Statutory process in the claim and is consistent with previous 
cases such as Walter, 618 F.2d at 769, 205 USPQ at 409 (“Ex- 


tent with the requirement that claims must be considered “as a 
whole” under § 101. 

The requirement that claims be considered “as a whole” 
on eee ee Se ee 
statutory matter. Under the “point of novelty” 
if aclaim considered without the subject matter was 

over the prior art (i.c., if the algorithm was at the 
Ba mytnwrnenceny Bete 3 the claims were found to not 
recite statutory was consistently 
rejected by the A. See In re e Choield, $45 F F.2d 152, 191 
USPQ 730 (CCPA 1976), cert. denied, 434 U.S. 875 (1977); In 
re Deutsch, 553 F.2d 689, 193 USPQ 645 (CCPA 1977); Inre de 
Castelet, 562 F.2d 1236, 195 USPQ 439 (CCPA 1977); Free- 
man; Sarkar; Walter. The point of was 
put to rest in Diehr, 450 U.S. at 188-89, SPQ at 9: 
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In determining the eligibility of * claimed 
process for patent protection under § 101, their claims 
must be considered as a whole. It is inappropriate to 
dissect the claims into old and new elements and then to 
ignore the presence of the old elements in the analysis. . 

. The “novelty” of any element or steps in a process, or 
even of the process itself, is of no relevance in determin- 
ing whether the subject matter of a claim falls within the 
§ 101 categories of possibly patentable subject matter. 


Under the second test of Abele, the claims are considered 
without the algorithm to determine whether what remains is 
“otherwise statutory,” not to determine whether what remains is 
novel and nonobvious. 


C. Application of the two-part test 
1. Step I - presence of a mathematical algorithm 
a. Mathematical algorithm 


A mathematical algorithm is a “procedure for solving a given 
type of mathematical ” In this sense, a mathematical 
algorithm refers “to methods of calculation, mathematical for- 
mulas, and mathematical procedures generally.” Walter, 618 
F.2d at 764-65 n.4, 205 USPQ at 405 n.4. “The type of mathe- 
matical computation involved does not determine whether a 
ure is statutory or -” In re Gelnovatch, 595 
F.2d 32, 41, 201 USPQ 136, 145 (CCPA 1979). A “claim for an 
improved method of calculation, even when tied to a specific end 
use, is unpatentable subject matter under § 101.” Flook, 437 U.S. 
at 595 n.18, 198 USPQ at 199 n.18. 
Mathematical algorithms may represent scientific principles, 
laws of nature, or ideas or mental for solving complex 
problems. See Meyer, 688 F.2d at 794-95, 215 USPQ at 197: 


Scientific principles, such as the relationship between 
mass and energy [E = mc’], and laws of nature, such as 
the acceleration of gravity, namely a = 32 ft./sec.’, can be 
represented in mathematical format. However, some 
mathematical algorithms and formulae do not represent 
scientific principles or laws of nature; they represent 
ideas or mental processes and are simply logical vehicles 
for communicating possible solutions to complex prob- 
lems. 


See also Safe Flight Instrument Corp. v. Sundstrand Data Con- 
trol, Inc., 706 F. Supp. 1146, 10 USPQ2d 1733 (D.Del. 1989) 
(mathematical algorithm representing a natural phenomenon, 
windshear). No distinction is made between mathematical algo 
rithms invented by man, and mathematical algorithms 
ing discoveries of scientific principles and laws of nature which 
reveal a relationship that has always existed. 

b. “Process” versus “apparatus” claims 


Since mathematical algorithms have been determined not to 
fall within the § 101 statutory class of a “process,” attempts have 
been made to circumvent the nonstatutory subject matter rejec- 
tion by drafting mathematical algorithms as “machine” claims. 
The technique used is to draft the method steps in terms of 
“means for” language permitted by 35 U.S.C. § 112, sixth 
paragraph. While such a claim is technically a “machine” or 
“apparatus” claim, the courts have held that form of the claim 
does not control whether the subject matter is -SeeInre 
_— 609 F.2d 481, 485, 203 USPQ 812, 815-16 (CCPA 
1 ): 


Labels are not determinative in § 101 inquiries. “Ben- 
son applies equally whether an invention is claimed as an 
apparatus or process, because the form of the claim is 
often an exercise in ing.” In re Johnson, 589 F.2d 
1070, 1077, 200 USPQ 199, 206 ({CCPA] 1978). 

a claim in ‘means for’ (functional) 
terms [under 35 U.S.C. § 112, sixth paragraph] is said to 
be an apparatus claim, the subject matter as a whole of 
that claim may be indistinguishable from that of a 
method claim drawn to the steps performed by the 
“‘means.”” In re Freeman, 573 F.2d at 1247, 197 USPQ 
at 472. Moreover, that the claimed computing system 
may be a “machine” within “the ordinary sense of the 
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word,” as appellant argues, is irrelevant. The holding in 
Benson “forecloses a purely literal reading of § 101.” 


The test for determining whether “means for” apparatus 
claims should be treated as method claims is stated in Walter,618 
F.2d at 768, 205 USPQ at 408: 


If the functionally-defined disclosed means and their 
equivalents are so broad that they any and 
ovary mans ter pelteanting ip tieitel tenations. Oe 
apparatus claim is an attempt to exalt form over sub- 
stance since the claim is really to the method or series of 
functions itself . . . . In such cases the burden must be 
placed on the applicant to demonstrate that the claims are 
truly drawn to specific distinct from other 
apparatus of performing the identical functions. 

If this burden has not been discharged, the apparatus 
claim will be treated as if it were drawn to the method or 

which all of the claimed “means.” 


process 

See In re Maucorps, 609 F.2d at 485, 203 USPQ at 815- 
816; In re Johnson, 589 F.2d at 1077, 200 USPQ at 206; 
In re Freeman, 573 F.2d at 1247, 197 USPQ at 472. The 
statutory nature of the claim under § 101 will then 
depend on whether the corresponding method is statu- 
tory. 


See also Meyer, 688 F.2d at 795 n.3, 215 USPQ at 198 n.3; Abele, 
684 F.2d at 909, 214 USPQ at 688; Pardo, 684 F.2d at 916 n.6, 
214 USPQ at 677 n.6; Arshal v. United States, 621 F.24.421,427- 
28, 208 USPQ 397, 404 (Ct. Cl. 1980), cert. denied, 449 U.S. 
1077 (1981), reh’ g denied, 450 U.S. 1050 (1981). In Maucorps, 
the limitation of various “means” in claim | to include certain 
“electric circuits” did not prevent the claim from being treated 
as a method. A claim is not presumed to be statutory simply 
because it is in apparatus form. 


c. Form of the mathematical algorithm 


The first step of the analysis is to determine whether the claim 
directly or indirectly recites a mathematical algorithm. A mathe- 
matical algorithm can appear in many forms. As stated in Free- 
man, 573 F.2d at 1246, 197 USPQ at 471: 


The manner in which a claim recites a mathematical 
algorithm may vary considerably. In some claims, a 
formula or equation may be expressed in traditional 
mathematical symbols so as to be immediately - 
able as a mathematical algorithm. See, ¢.g., In re Rich- 
man, 563 F.2d 1026, 195 USPQ 340 ({CCPA] 1977); in 
re Flook, 559 F.2d 21, 195 USPQ9({CCPA] 1977), cert. 
granted sub nom., Parker v. Flook, [437 U.S. 584] 
(1978). Other Claims may ese prose to express a matho- 
cal or form: means of a prose equiv 
myn e.g., In re de Castelet, supra (claims 6 and 
7); In re Waldbaum, 559 F.2d 611, 194 USPQ 465 
({CCPA] 1977). A claim which substitutes, for a mathe- 
matical formuta in algebraic form, “words which mean 
the same thing,” nonetheless recites an algorithm in the 
Benson sense. In re Richman, supra 563 F.2d at 1030, 
195 USPQ at 344. Indeed, the claims at issue in Benson 
did not contain a formula or equation expressed in 
mathematical symbols. 


Claims which include mathematical formulas or calculations 
expressed in mathematical symbols clearly include a mathemati- 
cal algorithm. Mathematical algorithms in prose form may be 
Se ener Ce aanet” oF ee 
(e.g., substituting the expression “division” or the 
ratio” for a division sign) or may be expressed in words which 
indicate the mathematical See Safe Flight Instrument, 
706 F. Supp. at 1148, 10 at 1734 (subtracting); Abele, 
684 F.2d at 908 n.8, 214 USPQ at 687 n.8 (“The algorithm, 
ee Oo ee Oe 

function”); In re Taner, 
214 314 USPO 6 681 (CCPA 1982) ( 
589 F.2d 1070, 1079, 200 USPQ 199, (CCPA 1978) 
(““computing’ connotes the execution of one or a sequence of 
mathematical operations”); Jn re Waldbaum, 559 F.2d 611, 194 
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- asa lept 
, 810n.4, 202 USPQ 480, 

divided court sub nom., Diamond v. 
1, ape gs tlh ns a 


determining’ or 

Nadie ogee Cite ye and 
a procedure s 

0’s present” was considered a mathematical algorithm, Gel 

vatch, 595 F.2d at 39, 201 USPQ at 143), In re Sherwood, 613 


2. Step 2- is the mathematical algorithm “applied 
in any manner to physical elements or process 
steps?” 


The second test is to determine whether the mathematical 
algorithm is “a in any manner to physical elements or 
for the analysis should be the 


patentable 
” is not always clear.” Flook, 437 U.S. at 
. There are no definitive “tests for 
claim positively recites statutory subject matter. 
Meyer, 688 F.2d at 796 n.4, a Nevertheless, 
some useful guidelines may be synthesized out of the court 
decisions. 


a. Post-solution activity 
If the only limitation aside from the mathematical algonthm is 
i or non-essential “post-solution activity,” the 
claimed subject matter is nonstatutory. Flook, 437 U.S. at 590, 
198 USPQ at 197: 


The notion that post-solution activity . ..can transform 
into a patentable process ex- 
. A competent draftsman could 
-solution activity to almost any 

theorem 


patent application i 
ing that the formula, when solved, could be usefully 
applied to existing surveying techniques. 

Insignificant post activity by itself is insufficient to 
constitute a statutory process. In Flook, the final step of adjusting 
an alarm limit was not sufficient. See also Safe Flight (final step 
of “means for 


ppm, po Pe po match 395 F.2d 

at 41 n.7, 201 2522 aa eae ee 

iaront homme gear 
step process to the v 

set of process inputs, directly or indirectly recites a mathematical 
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"), Sarkar, 588 F.2d at 1332 n.6, SEQ at 156 


bridge of dam construction as post 1 

tive to his within § 101”); de Castelet, ci 

1244, 195 USPQ at 446 (final step of transmitting: 
computer is instructed to transmit electrical si Pine 
the result of its calculations . . . does not orm the ciaim into 
one for a process merely using an algorithm”). 

The absence of post-solution activity or the fact that any post- 
solution activity may be trivial is only one factor to be consid- 
ered. On one hand, as stated in Walter, 618 F.2d at 767-68, 205 
USPQ at 407: 


if the end-product of a claimed invention is a pure 
number, as in Benson and Flook, the invention is non- 
statutory regardless of any post-solution activity which 
makes it available for use by a person or machine for 
other purposes. 


On the other hand, as stated in Abele, 684 F.2d at 908 n.9, 214 
USPQ at 687 n.9: 


ae 28 Gn Se one & Oe Shae © wis 
determinative of the section 101 issue.” Jn re Richman, 
563 F.2d at 1030, 195 USPQ at 343. Accord, In re Taner, 
681 F.2d 787 ({CCPA] 1982), overruling In re Chris- 
tensen, 478 F.2d 1392;,178 USPQ 35 ({CCPA] 1973). 


The particular order of the steps should not be determinative 
of the statutory subject matter inquiry. 
b. Field of use limitations 


A mathematical algorithm is not made statutory by “attempt 

ing to limit the use of the formula to a 

environment.” Diehr, 450 U.S. at 191, 209 USPQ at 10. 
“field of use” or “end use” limitations in the claim preamble are 
insufficient to constitute a This is consistent 
with the usual treatment of preambles as merely setting forth the 
environment. See Flook (the preamble, while limiting the appli- 
cation of the claimed method to “a process comprising 
catalytic chemical conversion of ” did not serve to 
render the method statutory); Walter, 618 F.2d at 769, 205 USPQ 


i op aa oe 
ompare Waldbaum, 559 F.2d at 616 n.6, 194 USPQ 
preambles referred to in method portion of 
claims “are necessary for completeness of the claims and are 
proper limitations thereto”). 


10 a6 eosin of 


c. Data-gathering steps 


If the only limitations in the claims in addition to the mathe- 
matical algorithm are data-gathering steps which “merely deter- 
ee oe 
used in making the calculations,” such antecedent steps are 
insufficient to a nonstatutory method of calculation into 

a statutory . See In re Richman, 563 F.2d at 1030, 195 
USPQ at 343; Sarkar, 588 F.2d at 1335, 200 USFQ at 139 CH 


ing any practical 1 
‘process’ under § 101"); Gelnovatch, F.2d at 41 n. 
USPQ at 145 n.7 (“claimed step of perturbing the values of a set 
of process inputs (stp 3) in addition to boing a a mathematical 


Peds ot 908. 214U; 
d. Transformation of something physical 


In determining whether the claim recites a statutory process 
a nonstatutory mathematical algorithm, it is useful oniee 
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ae map i 
into another Skgcieal Ginn jon @ any other 
circuitry would do”), and Johnson (technique for 
removing unwanted noise from a seismic trace was statutory 
process); with Walter, 618 F.2d at 768, ee 
409 (if “the claimed invention produces a physical 


application); Richman (method of i 

boresight correction angle from “a i 

statutory); Gelnovatch, 595 F.2d at 42,201 UsPost 145 tere 
“the claims solely recite a method 

computed 


e. Structural limitations in process claims 


Another issue is the effect of structural limitations in method 
claims. While structural limitations in method claims are not 
improper, they are usually not entitled to patentable weight 
unless they somehow affect or form an essential part of the 
process. See Benson, 409 U.S. at 73, 175 USPQ at 677 (claim 8 
recited use of a “reentrant shift register”), W. , 559 F.2d 
at 616, 194 USPQ at 469 (machine limitations in data processor 
method claims), de Castelet, 562 F.2d at 1244, 195 USPQ at 447 


in apparatus claims has been treated, supra, in section IL. -1.b. 


D. Examples 
1. Diamond v. Diehr 


The following claim was held to recite statutory subject 
matter. 


1. 5 antes Ae eee 
precision molded i compounds with the aid of a digital 


providing said id computer with a data base for said press 

ae 
natural logarithm conversion data (In), 

pat crane heer Sp ae eee 
of said compound being molded, and 

a constant (x) dependent upon the geometry of the 
particular mold of the press, 

initiating an interval timer in said computer upon the 
closure of the pres for monitoring the elapsed time of sai 


constantly determining the termperature (Z) of the mold 
at a location closely adjacent to the mold cavity in the press 


constantly providing the computer with the temperature 
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opening the press automatically when a said comparison 
indicates equivalence. 
Step 1 The claim contains an equation for controlling the in- 
mold time: In v = CZ + x. 
Step 2 The claimed subject matter is statutory because it 
in addition 


recites an Statutory” process in to the 
mathematical algorithm. As stated in Abele, 684 F.2d at 907,214 
USPQ at 686: 


In Diehr, were the claims to be read without the 


mold time would not be as accurately 
The steps in the process, 450 U.S. at 187, a" 


page Rt cee the mold, 
— Se temperature of the mold, 


ly recalculating cure time 
Guoongh tho was of tao tanta 20 computer, 
and automatically opening the press at the proper time. 
The statutory nature of the claim is not based on the post-solution 
activity of opening the press, but on the application of the 
mathematical algorithm to the whole process. 


2. Parker v. Flook 


The following claim in Flook was held to recite nonstatutory 
subject matter. 


1. A method for updating the value of at least one alarm 
limit on at least one process variable involved in a 
process comprising the catalytic chemical conversion of 
hydrocarbons wherein said alarm limit has a current 
value of 


Bo+K 


wherein Bo is the current alarm base and K is a predeter- 
mined alarm offset which comprises: 
(1) determining the present value of said 
variable, said present value being defined as 4 
(2) determining a new alarm base B! using the 
following equation: 


B1 = Bo(1.0 - F) + PVL(F) 


where F is a predetermined number greater than zero 
and less than 1.0; 

(3) ining an updated alarm limit which is 
defined as B1 + K; and thereafter 

(4) adjusting said alarm limit to said updated alarm 
limit value. 


Step 1 The claim contains a mathematical algorithm compris- 
ing ining a new alarm base in step (2) and computing an 
“alarm limit” in step (3). 

m.. - When viewed without the steps of the mathematical 

2 proemshds Resinaden womictiag bert da np redeem 


the field of use to “a process 

oe oe catalytic ie chemical conversion of hydrocar- 

bons”; Glamutelenspel one Oe and the post-solution 

step of step (4). None of these limitations comprises an “other- 

wise statutory” process. The claim seeks to protect a method for 

computing an clorm limit” rather than the application of the 
computation within an otherwise statutory process. 

3. In re Abele 


In Abele, claim 5 was held to recite nonstatutory subject matter 
under § 101 whereas dependent claim 6 was statutory. 


5. A method of displaying data in a field comprising 


the steps of 

ing the difference between the local value of 
the data at a data point in the field and the average value 
of the data in a region of the field which surrounds said 
point for each point in said field, and 
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ber etme an mtat mey w 
ange enapabclgnplomsn chichoumunpendses 


point. 

6. The method of claim 5 wherein said data is X-ray 
attenuation data produced in a two dimensional field by 
a computed tomography scanner. 


7 Claim 5 contains a mathematical algorithm, “calculat- 
tna te difference.” which is defined in the specification as a 


ee 

certain process.” 684 F.2d at 909, 214 USPQ at 

wien dependent claim 6 is added tothe limitations of claim 5. 
684 F.2d at 908, 214 USPQ at 687-88: 


Were we to view the claim absent the algorithm, the 
production, detection and display steps would still be 
a” aru tecekeien weet oon 

. [W]e view the production, detection, and 
ete auaben as manifestly statutory subject matter and 
arc ant Sweyed fem this conchusion by the presence of on 
algorithm in method. 


Ill. Computer Programs 
A. “Computer programs” versus “computer processes” 


A “process” or “algorithm” is a step-by-step procedure to 
arrive at a given result. In the patent area, a “computer process” 
or “computer algorithm” is a process, i.e., a series of steps, 
which is performed by a computer. A “[computer] program is a 
Waco i uo o ex computer.” Benson, 

U.S. at 65, 175 USPQ at 674. programs are 
equivalently known as “software.” 

Unfortunately for discussion in this area, “[bJoth the series of 

the those 


i “computer ”*” Gelno- 
vatch, 595 F.2d at 45 n.5, 201 USPQ at 148 5 (Markey —_ 
dissenting). What is sought to be protected by patent is 
=a As stated in Gelnovatch, 595 F.2d at 44, 21 
USPQ at 147 


Confusion may be avoided if it be realized that what is 
at issue is not the “program,” i.e., ——- but the 


process steps which the software directs the computer to 
perform. 


See, e.g., Maucorps, 609 F.2d at 483, 203 USPQ at 814 (“The 
{claimed} invention is implemented via a computer program 
written in FORTRAN IV, either built into the calculating ma- 
chine, or loaded into a general purpose computer”). 


B. Statutory nature of computer processes 
1. Thsdiqummne@nasshannastiademdhepetmmeshiiiey 


of computer programs. 


pn pens tape spent ey Ay ohare 
esses are per se statutory or nonstatutory. The 
Benson, Flook end Dieke oll deak with claiewa viewed as mathe. 
matical algorithms. In Benson and Diehr. the claims contained 
algorithms implemented by a computer. In Ben- 
son, the Court held that the claims the use of the 
a@ computer” would nonstatutory. iehr, the 
eeditatdedtesedetcn teihaaitatemen 
for curing rubber, and that the inclusion of a mathematical 
algorithm or computer a aes te ma 
tory. The claim in Flook did not involve 
In Dann v. Johnston, 425 U.S. 219, 189 USPQ ) USPQ 257 (1976), 
rev’ g on other grounds, In re Johnston, 502 F.2d 765, 183 USPQ 
172 *CCPA 1974), which involved a “machine 
automatic of bank checks and deposits,” the 
Court declined to discuss the § 101 issue of the 
bility of computer programs, 425 U.S. at 220, 189 USPO at 258: 


We find no need to treat that question in this case, 
however, because we conclude that in any event respon- 
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dent’s is unpatentable on grounds of obvious- 
ness. 35 USC. § 103. 


In Diamond v. Bradley. 
yey te a a md pe et em 
part test of Freeman, the claims did not recite a i 
algorithm. 


2. The CCPA has held that c pee 


omputer proc 
pr unless they fall within a ‘indicially dete 
mined exemption 


In Pardo, the most recent CCPA case on processes 
the CCPA stated that, 684 F.2d at 916, 214 USPQ at 677: 
any process, machine, manufacture, or composition of 
matter constitutes statutory subject matter unless it falls 
within a judicially determined exception to section 101. 


The major (and perhaps only) exception in the area of computer 
processes is the mathematical algorithm. Although not binding 
precedent on the Federal Circuit, the district court in Paine, 
Webber, Jackson & Curtis, Inc. v. Merrill Lynch, Pierce, Fenner 
& Smith, 564 F. Supp. 1358, 1367, 218 USPQ 212, 218 (D. Del. 
1983) stated: 


The CCPA [has] . . . held that a computer algorithm, as 
opposed to a mathematical algorithm, is patentable 
subject matter. 


If a computer process claim does not contain a mathematical 

in the Benson sense, the second step of the Freeman- 
Walter-Abele test is not reached, and the claimed subject matter 
will usually be statutory. 

The traditional approach by the CCPA to the PTO’s rejection 
of computer processes as nonstatutory subject matter has been to 
apply the two-part test for mathematical algorithms and to find 
statutory subject matter if the claims do not recite a mathematical 
algorithm. See Pardo, 684 F.2d at 916, 214 USPQ at 676 
(process for converting source program into object program 

Tecan unaitetofind ny matiennatied Seeman, cehdenation, or 
algorithm either directly or indirectly recited in the claimed steps 
of examining, compiling, storing, and e ing”); In re Toma, 
575 F.2d 872, 877, 197 USPQ 852, 856 (CCPA 1978) (process 
language, e.g., Russian, to a target 
: “{we] are unable to find any 
for solving a mathe- 
matical problem”); In re Phillips, 608 F.2d 879, 883, 203 USPQ 
971, 975 (CCPA 1979) (process for preparing architectural 
specifications: “Our analysis of the claims on appeal reveals no 
recitation, directly or indirectly, of an algorithm in the Benson 
sntPlbek omnes Proomae, 573 F.2d at 1246, 197 USPQ at 471 
(“The method claims here at issue do not recite process steps 
which are themselves mathematical calculations, formulae, or 
”"); Deutsch, 553 F.2d 689, 692, 193 USPQ 645, 648 
A 1977) (method of operating a system of manufacturing 
nie “Nothing in the methods claimed by Deutsch preempts 

a mathematical formula, an algorithm, or any specific computer 
program”); Chatfield, 545 F.2d at 158, 191 USPQ at 736 
(method of reassigning priorities within a computer: “[the] 
claims contain neither a mathematical formula nor 

a mathematical algorithm”). 

If the computer process is found to contain a mathematical 
algorithm, it must then pass the second part of the Freeman- 
Walter-Abele test for statutory subject matter. See, e.g., Sher- 
wood; Maucorps; Gelnovatch. 


, other exceptions such as “methods of busi- 


otherwise 
tory process is performed on a computer. de Castelet, 562 F.2d 
at 1244, 195 USPQ at 447 (“Claims to nonstatutory processes do 


eaeke teeeaen to Sanden For example, while a 
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“method of doing business” per se is not statutory subject 
matter, Wee eee canes © eae 
business activity” has been held to be statutory subject matter. 
Paine, Webber v. Merrill Lynch, 564 F. Supp. at 1369,218 USPQ 
at 220. See also Deutsch, 553 F.2d at 692 n.5, 193 USPQ at 648 
n.5 (claims were not a method of doing business because “[t}hey 
do not merely facilitate business dealings”); Johnston, rev'd on 
other grounds, Dann v. Johnston (apparatus claims directed to 
system for automatic record-keeping of bank checks and depos- 
its did not cover a method of doing business). Similarly, machine 
or computer implementation of “mental steps” is 
subject matter. Prater; Inre Bernhart,417 F.2d 1395, 163 USPO 
611 (CCPA 1969); In re Musgrave, 431 F.2d 882, 167 USPQ 280 
(CCPA 1970). See also Toma (computer implemented method 
for translation of natural languages is statutory). 
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Diamond v. Bradley, 450 U.S. 381, 209 USPQ 97 (1981), tg 
by an equally divided Court, In re Bradley, 600 F.2d 807, 202 
USPQ 480 (CCPA 1979) 

In re Pardo, 684 F.2d 912, 214 USPQ 673 (CCPA 1982) 

In re Taner, 681 F.2d 787, 214 USPQ 678 (CCPA 1982) 

In re Abele, 684 F.2d 902, 214 USPQ 682 (CCPA 1982) 

In re Meyer, 688 F.2d 789, 215 USPQ 193 (CCPA 1982) 

Paine, Webber, Jackson & Curtis, Inc. v. Merrill Lynch, Pierce, 
Fenner & Smith, 564 F. Supp. 1358, 218 USPQ 212 (D. Del. 
1983) 

Safe Flight Instrument Corp. v. Sundstrand Data Control, inc., 
706 F. Supp. 1146, 10 USPQ2d 1733 (D. Del. 1989) 
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b. ict kami naad las Unes ct Rana 
2 APPLICATION FILES 


a. Requests for Allowed Patent Appli 
b. Rethening Files to the File Inforeeation Unit (FIU). 


3. APPLICATION PAPERS 
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a. Proper Identification of Formal or Substitute Drawings ... 

b. Proper Identification of New Application Drawings 

c. Submission of Copies of Drawings 

d. Timeliness of Submission of Corrected Drawings in Allowed Cases 


8. EXTENSIONS OF TIME IN PATENT CASES 


a. Appropriateness 

b. Extensions of Time Under 37 CFR 1.136(a) ... 

c. Instances Not Permitted 

d. Insufficient Fees 

e. Policy 

f. Requiseaent for Request or Petition for Extension 

ee ee Avoiding Extensions Fees .. 
Amendments 


12. MAIL 


a. Certificate of Mailing - 
pant ee 
with Certificate of Mailing Delivered 
d. Expediting Handling of Trademark Applications 
Express 
3 ne Oe ete Aenea Expediting Processing and Reply by PTO 
- Related Papers (37 CFR 5).... 


i. Special Box - Box AF 
wl a Box Re-exam . 
k. Special Designations fi 


Processing 
i. Surcharge sor Filing a Pateat Application 
15. PATENT COOPERATION TREATY APPLICATIONS 


a. Responses Filed in International 
b. Early Notification of Receipt of 





January 2, 1990 U. S. PATENT AND TRADEMARK OFFICE 1110 OG 445 
(211) 


a. Request and Fee for Extension Not Required 
b. Terminal Disclaimer 


18. POWER TO INSPECT 
a. Power of 


a. Appeal Fees in Patent Cases 


Appeal fees deficiencies are frequent, causing necessity for extension fees to cover the additional time consumed in making 
up the appeal fee deficiency. Ensuring proper payment at time of filing the appeal will save money and time. 


b. Notices of Appeal to the United States Court of Appeals for the Federal Circuit 


Notices of appeal to the United States Court of Appeals for the Federal Circuit should be sent to the Solicitor at the address 


Solicitor 
Box 8 
U.S. Patent and Trademark Office 


Washington, D.C. 20231 
Improperly addressing such communications, e.g. to the examining groups, may delay delivery to the Solicitor. 
2. APPLICATION FILES 
a. Requests for Allowed Patent Application Files 


Applicants or attorneys requesting files from the Publishing Division, Office of Publications, should make their request at least 
—v -four hours in advance to ensure file availability. Attention is expecially directed to out-of-town requesters who visit the 
Office, anticipating same day service. Although the Office is usually able to respond promptly, unexpected inconvenience can 

be avoided if arrangements are made in advance. 
Inquiries and requests should be directed to the Correspondence Section at (703) 557-6397 or (703) 557-6398 between the 
hours of 8:30 a.m. through 5:00 p.m. on weekdays. 


b. Returning Files to the File Information Unit (FIU) 


Customers are reminded that file histories obtained through the FIU are official government records which must not be 
removed from the confines of the Patent Search Room at any time. Such files must be returned to the File Information Unit by 


"TaD peunand et alae nana 
will continue to periodically monitor this problem. Should individual patterns of abuse be discerned, 


ctuitpahnamiamartneideddeanaatadetes amen 
3. APPLICATION PAPERS 
a. Disclosure Statements 
If a disclosure statement is to be filed before an Office action, file it when the application is filed. Some Group Art Units have 
greatly reduced the pendency to first action. Hence, many examiners are taking up new applications before an information 
statement is matched with the application. 
b. Docket Numbers - Placement 
eal one Oe een eames 


ee eee the application papers for the 
docket number or the of it being overlooked during processing. 
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c. Papers Related to Patent Applications 


When a document concems a previously filed for a patent, it must identify on the top page in a conspicuous 
location, either the application number (consisting of the series code and the serial number, e.g. 07/123,456), or the serial number 
and filing date assigned to that application by the Patent and Trademark Office, or the international application number of the 
re papers related dt re ——_ should be filed in the Office prior to receipt of this 
—— (37 CFR 1 mbes pes me without this information will not be 

ly, the word “Patent” a Gade the wiper ehdistund onmer and Geo Giine due, inventor’s names and title of 
euleseniintinaste iaasethesiniane 

Sonpsunen ts Biasionn off Revenieiets dgmeatieh en6 Bietiecs to Tito Bilesing Pests aust be essompaniad by 0 cngy of Go 
Notice form. 


d. Papers Related to Trademark Applications 


For all papers related to trademark applications, the word “Trademark” and the series code/serial number should be placed 
in the upper right-hand corner of the document. Also, please set forth the applicant’s name, filing date, law office, examining 
attorney, and mark. 


e. Papers With No Particular Time Requirement 


Patent and trademark documents which have no particular time or sequence requirements should be filed with materials 
submitted in response to the statutory or regulatory requirements. Examples are certified copies of foreign documents to support 
priority in patent applications, changes of Power of Attorney, or changes in Mailing Address following first action. 


f. Residence of Applicant 


The residence of applicant should be indicated as city and state for United States residents and city and country for residents 
of foreign countries. 


g. Response to Final Rejection In Patent Applications - Expediting Processing 
See section under Mail. 
h. Separation of Various Application Papers 
eee, aut Reine tae, changes of address 2 Le mw petitions are 
sa > the remarks : 


sometimes incorporated 
beginning ee. ae h items in separate papers, appropriately titled, 
since they are all handled by different personnel [37 CFR 1.4(c)] _— ap , 


i. Supplemental or Preliminary Amendments 
Where a supplemental or preliminary amendment is found necessary in patent or trademark 


applications, please telephone 
the examiner and request that the examiner delay action for a certain time in order to avoid crossing in the mails of the amendment 
and the Office action. 


j. Transmittal Letters for Deposit Account Charges 
When statutory fees are to be charged to a deposit account, the processing of the application can be facilitated by submitting 


the applicant’s transmittal letter or other correspondence specifying the account to be charged in triplicate. Submission of these 
documents in triplicate will eliminate the need for the Mail Room to photocopy the document and will thereby reduce the 


processing time of incoming mail. 
4. ASSIGNMENTS 
a. Assistance 
Customers are encouraged to call the Assignment Branch Quality Control Status Section (703-557-8691) with questions 
regarding procedure, fees or status of assignments. 
b. Delays in Assignments for New Patent Applications 
The automated patent assignment system is dependent upon bibliographic information that is keyboarded to produce filing 
receipts and to create records in the PALM system. aapailiqunneatbare ieStatere dio Ming soncgehavbonngeeduned, Galt 
processing is delayed until the bibliographic information is keyed and verified. 
c. Expediting Corrections or Updates 


When requesting correction or updating of a previously recorded patent or eS a EG eD 
reel and frame number of that document to the Assignment Branch will greatly expedite the recording process. 


d. Foreign Assignees 
When filing an assignment with a foreign assignee, an an appointment of domestic representative is required. If more than one 


is included in the SS aaa You 
iginal appointment. Photocopies of the appointment of domestic representative may be filed for the 
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e. Routing of Assignment Documents 


Many individuals are submitting assignment documents and requests for assignment services, together with application 
prosecution papers, directly to the examiner. Often, these requests get placed in the file and are not forwarded to the assignment 
area for handling. Please send all assignment documents and request through the Mail Room in order that they may be properly 
routed to the assignment area. 

Please separate requests for certified copies of assignments from requests for other services including requests for certified 
copies of other documents. Certification of assignment documents is not performed by the same individuals as certification of 
other documents. 


. Submission of Assignment Documents 


Only an original document or a certified copy of a document is acceptable for recordation. When signing an original 
document, ink other than black should be used so that the signature can clearly be identified as an original one. 

Do not file extra copies of assignment documents. They may be mistaken as documents intended for recordation. 

Be sure to attach a transmittal letter including the firm’s name and address on each assignment document to ensure accurate 
return of the assignment document. Use extra staples to ensure the transmittal letter does not become detached. As a further 
safeguard, include a return address on the assignment document. 

Do check the assignment document to make sure that the name of the assignor and assignee are consistent throughout the 
document. 


g. Trademark Registrations - Ensuring Correct Printing 


To ensure the correct printing of ownership information on a Trademark Registration at issue date, provide the trademark 
examining attorney with the reel and frame number of the appropriate assignment document as soon as you are notified of it. 


5. CERTIFICATES OF CORRECTION 
a. Accurate Requests 


Many requests for “Certificate of Correction” result from a prefunctory comparison of the issued patent with the attorney's 
application file, without investigating whether the recitation in the issued patent is correct. In many instances, change to the PTO 
file wrapper has been caused by the examiner prior to printing of the patent in order to make appropriate corrections to the file. 


6. CERTIFICATION SERVICES 
a. Expedited Service for Patent Applications-As-Filed 


If there is a need for special service, for example to meet a priority date within a short period of time, the order must be marked 
“RUSH” with the date/time needed and reason for the need. The order should be hand-delivered to the Manager, Assignment 
and Certification Division, CP2-7D13. Orders may also be mailed to the Commissioner of Patents and Trademarks, Washington, 
D.C. 20231, clearly marked to the attention of the Manager, Certification Branch. However, because mail orders must be initially 
handled by the Mail Room, requesters are cautioned that turnaround time will be several days longer than for hand-delivered 
orders. Every effort will be made to fill all “RUSH” orders timely, to the extent resources are available. 


b. Methods of Ordering 
Mail Orders - The address for mail orders is: 


Box 10 
Commissioner of Patents and Trademarks 


Washington, D.C. 20231 
Hand-carried Orders - Hand-carried requests for certification service should be taken to the Public Service Window in the 
North Stacks of the Patent Search Room where they can be placed in the Certification Order Receipt Box or given to the attendant. 
For security reasons, the public is not permitted access to the Certification Branch itself. 


c. Processing Time 


The current goal for furnishing certified copies of applications-as-filed is 17 days from receipt in the Mail Room of the Patent 
and Trademark Office to mailing of the completed order by the Certification Branch. The 17 days includes 4 work days for Mail 
Room and Finance processing, 9 work days in the Certification Branch and 4 weekend days that accure over the 13 work days. 

The 17-day goal applied to those onders for which micsofiche of applications-as-filed are available in the Certification Branch. 
The microfiche for a small percentage of the total orders for certified copies of applications-as-filed must be retrieved from a 
remote location, or be replaced due to damage or correction. The 17-day goal does not apply to these orders. 


d. PTO vs. Public-Supplied Copies for Certification 


Requests for all certified copies of applications-as-filed and file wrapper/contents of pending patent and trademark 
applications will be filed with PTO supplied copies of original source documents. No public supplied copies will be accepted. 

ee Se ee ay eS Patents for 
certification by the Certification Branch. 


e. Questions Frequently Asked 
Q. What does “certified” mean? 


A. Authentication of copies by ribbon and seal of the PTO with the signature of an officer authorized by the Commissioner of 
Patent and Trademarks. 
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Q. What does an application consist 
D Ty) Whines Dattiodan (2s Claias (3) adh or Declaration (4) Denwings, when nécssnary, and (5) Filing Fee. 


2 Sipe does oer at ae Sao et 
A. The original application papers plus all correspondence between the applicant/attorney of record/assignee and the PTO. 


Q. Why are certified copies ee pee nt required? 

A. Since the ri sgranedy a La a ne me ae pe and have no effect in a foreign country, 
an inventor wishes patent protection in other countries must submit a certified copy of his or her U.S. application when 
applying for a patent in that country in order to receive the benefit of the U.S. filing date. 


Q. What regulations govern the filing of an U.S. application in a foreign country? 
oer Meme memes of open patents which involves 97 countries and is known as the Paris Convention for the Protection of 


Industrial Property. It provides that each country guarantees to the citizens of other countries the same patent rights that it gives 
to its own citizens. 


Q. Can anyone request a copy of a pending application? 
A. No. Pending applications are preserved in secrecy. No information or copies may be obtained without written authority of 


the applicant, attorney of record, or the assignee, if any. Such written consent must accompany the request for copies. 


Q. Can orders for copies by placed by phone? 
A. No. All orders must be in writing. 


2. May office copies of my application be sent to the PTO for certification? 
A. No. We do not certify copies prepared outside the PTO. 


Q. Will the PTO mail certified copies ordered directly to a foreign country? 
the the practice of forwarding direct to any foreign 


PTO discontinued 
by residents of the United States. 


Q. Are cited references in a file automatically furnished when a file wrapper and contents are 
A. No. Cited references are not included as papers comprising the file history. References cited are Jornished only if specifically 


requested. 


Q. Can cited references, when requested, be certified with the file wrapper and contents under one certificate? 
A. No. Each reference must be certified separately. 


Q. Are there instances when references are included in a file wrapper and contents? 
A. Yes. If the references are submitted as attachments to a response from the applicant and if such response is entered and made 
a part of the file. 
Q. Exclusive of applications-as-filed and file wrappers and contents of patented files, what other types of copies may be obtained 
from the Certification Branch? 
A. The following items may be obtained: 

a. Certified copies of issued U.S. patents. 


status inquiries, call the Input and Records Control Unit of the Certification Branch at 557-1587. For problem situations 
call the Manager of the Contificenon Branch ot 557-1552. 


7. DRAWINGS FOR PATENT APPLICATIONS 
a. Proper Identification of F ormal or Substitute Drawings 


When the Office receives formal or substitute drawings, a cover letter identifying the application by serial number should 
accompany them. It is extremely difficult to associate the drawings with the files when this information is missing. The 
Ce a8 oe 

According to 37 CFR 1.84(1), identifying indicia (such as the attorney's docket number, inventor's name, number of sheets, 
etc.) not to exceed 2 3/4 inches may be placed in a centered location between the side edges within three-fourths inch of the top 
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edge. Either this marking technique on the front of the drawing or the of this information on the back of the drawing 
is acceptable. However, for identification of the serial number, the prefers that it be placed on the front. 


b. Proper Identification of New Application Drawings 


i penenamtapionascceis Deine separated from the rest of the application papers. To facilitate 
en mhnn ct decaprthatenagen needs tke agglient’s amma, Gocknanates ond and the title of the 
invention were put on the back of the drawings. This may be by writing lightly on the drawings or by using gum labels. 

c. Submission of Copies of Drawings 


DONOT SUBMIT ORIGINAL DRAWINGS WITH PATENT APPLICATIONS. DO SUBMIT A HIGH QUALITY COPY. 
If the copy submitted passes the formality review and patent examination, no substitute drawings will be necessary. If corrections 
are necessary, they should be made to the original drawings. Either one good copy of the corrected drawings or the corrected 
original can then be submitted after the Notice of is mailed. 

PTO will not release drawings from patent applications after Jan. 1, 1989, to applicants, bonded drafting companies, 
or others. 


d. Timeliness of Submission of Corrected Drawings in Allowed Cases 


bat pg em ye a pe a the applicant is required to submit acceptable corrected 
drawings within a three-month shortened statutory thi tha thee"month perio, wo two weeks should be allowed for 
review of the correction by the Office. Teoumulpaasmaeabal be unacceptable by the Office, the applicant must arrange 
to have an acceptable correction re-submitted within the original three-month period to avoid the necessity of obtaining an 
extension of time and of the extension fee. Therefore, the should file corrected drawings as soon as possible 
ee three-month shortened statutory 

Corrected drawings, as well as the issue fee should be addressed to Box Issue Fee. Note that any assignment document should 

be submitted in a separate envelope, addressed to Box 

Each piece of correspondence should carry its own of mailing. For example, drawings should have a certificate 
cb malitng ond Gn tnaad bua chet ave contiicus of malin 


8. EXTENSIONS OF TIME IN PATENT CASES 


a. Appropriateness 


After a final rejection, where applicants’ approval is not needed to amend the ciaims, no extension of time is required. 
puny stee eed en 
must be 


the appropriate extension of time must 

Also, it should be noted that extensions of time may be requested under 37 CFR 1.136(a) for extending the time required to 
din ter Racagiant oneat bantien tahun te Beded Peed Aa andieaionnen, [MPEP §1209(1). The time for a 
request and fee for an oral hearing is one month from the date of the Examiner’s Answer or any supplemental Examiner’s 
Answer. 

amen ge Sap ty So pegumes wads 30 SES 0 are appropriate for filing of the Brief on Appeal in regular 
applications. No more than four months may be granted under 37 CFR 1.136(a). Beyond those four months, any further request 
must show sufficient cause under 37 CFR 1.136(b), and no additional extension fee is 

An extension of time is not required in order to hold an interview with the examiner. However, after the period for response 
Se ee ee Oe ee ae ce a 
Examiner’s Amendment requiring approval of the 

Extensions of time are appropriate for the purpose of achieving continuity between parent meer me ee 
capuamngnel apie ted cemieedt anette aatintiedmmantetien teataee aseful to secant at 
request or petition with the papers constituting the filing of the continuing application. 


b. Extensions of Time Under 37 CFR 1.136(a) 


Under 35 U.S.C. 41(a)(8) and 37 CFR 1.136(a), a response filed within a statutory period but outside of the period set for 
response may be rendered timely if accompanied by (1) a petition for an extension of time ard (2) the appropriate extension fee. 
Experience indicates that there have been differing opinions as to the necessary to constitute an acceptable extension 
ee ee and Trademark Office concerning the language 
required for such a 

An extension of time under §1. een eesti pantie marae ao cayas: Oe. The §1.136(a) petition 
ee oa eee ee of ne pa ana os 
of the Manual o' a Lew tan Ana + 4 eau tale applicant or by the Patent and 
Tuatend Oilies ent aman ental and efficient Liane yap Fog petition. 

The Gdiivning tengnaye ts enanangio of ogntinnd $1.136(a) request: 


ee ee eee 
-___ month(s) froom__________—ito 


(If paying by check:] 


Submitted herewith is a check for Se add: Any deficiency or overpayment 
should be charged or credited to deposit account number. A duplicate copy of this sheet is enclosed.) 


(If paying by charge to deposit account number:] 


Please charge my deposit account number____in the amount of to cover the cost of the extension. 
Any deficiency or overpayment should be charged or credited to this deposit account. 


Applicants are cautioned that, in order to be timely, a sebsamntgates tra quart: nom mengenaie 
of time. A general authorization under 37 CFR 1.25(b) to necessary fees to a deposit account be interpreted as 


253-571 0.G.-90-15 
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a petition for an extension of time. For example, a response accompanied by the statement “Please charge any fees necessary 
~ wed ~ alt aa mane ” would not be acceptable, since the statement does not make specific reference to 
an extension of time. 

As previously indicated, a proper § 1.136(a) petition must be in writing. However, when an extension of time is necessary to 
make an Examiner’s Amendment timely, the extension may be obtained by way of a verbal communication. The verbal 
communication must be transcribed as a written part of the official application file record. For example, during a telephone 
interview with an examiner, an for the applicant, in order to render an Examiner’s Amendment timely, may verbally 
epee meen gp warm 1.136(a) and authorize a charge of the appropriate fee to his or her deposit account. 
If this verbal request and ee a ec nee via the Examiner’s 
Amendment or an Examiner Interview Summary Record, PTOL-41 3), the desired extension of time may be obtained. The filing 
date of the $1.136(a) petition and fee will be considered the date of the verbal request and authorization if this date is reflected 
in the written file record. 


. Instances Not Permitted 


An extension of time under 37 CFR 1.136(a) is not permitted in the following instances: 


(1) Where an applicant is so notified in an Office action as, for example, in a Reissue application involving a litigated patent. 
(2) Where the application 1s involved in an interference declared pursuant to 37 CFR 1.611. See 37 CFR 1.645 for provisions 
ig extensions of time in interference 
See 37 CFR 1.550(c) for extensions of time in reexamination 


proceedings. 
applications. PCT Rule 26.2, extensions are permitted for correction of PCT Article 14 defects 
ts futammationad Gqplltadons botene dhe Receiving Ofer 


d. Insufficient Fees 


Many requests for extension of time are being filed with insufficient fees. In those instances where there is no authorization 
nae negra eee oe eg Ne ee oe aE pe ee oe Pee T | 
If the maximum, six-month period has before the deficiency is noted and corrected, the application is held 

Please note that effective October 5, 1985, the extension fees in patent cases are as follows: 


Non-Small Entity 


One Month Extension $56 
Two Month Extension 170 
Three Month Extension 390 
Four Month Extension 610 


If applicants have a deposit account, it is recommended that applicants file, in an individual application, a general 
authorization to charge any of the fees set forth in 37 CFR §§ 1.16 to 1.18 to a deposit account for the entire pendency of the 


3. Policy 


Where an extension of time is required to file a response in a timely manner, the response is not considered complete until 
the response, fee, and request or petition for an extension of time are received. The fee and request or petition must be filed before 
the expiration of the extended period requested. The fee cannot be paid outside the statutory six-month limit for the period of 
response. 


f. Requirement for Request or Petition for Extension 


Submission of the appropriate extension fee under 37 CFR 1.136(a) is to no avail unless a request or petition for extension 
is filed. Frequently, ee ett eee ee mtd! Hes staph mara we 
request. Occasionally, the application is held abandoned because the six month maximum statutory period has ¢: before 
detection of the omission of the request for extension. It is critical that a paper specifically requesting the extension be filed with 
late responses. itis aloo wise t0 wae the Contificase of Mailing practice under 37 CPR 1.8 when requesting extensions. 


g. Response to Final Rejection - Avoiding Extension Fees 


In patent applications wherein a three month Shortened Rate Gee) be ot Se serjenne eat Debio, Se 
response would best be filed within two months of the date of the Action. If filed within two months, any Advisory Action 
mailed after the SSP will reset the SSP to expire on the date of the Advisory Action for extension fee purposes, but never 
more than six months the date of the Final Rejection. 


h. Supplemental Amendments 


If atimely me reer ge + eager me A ane mane aacaee 
filing and/or entry of an additional amendment after expiration of the shortened statutory period. 

we nen a ne re tes nee ee nm em carted te manera | 
Pe ea ae eh Arma age a ee mame 8 Ae the shortened statutory period unless 
the timely-filed response placed the application in condition for allowance. Of course, if a Notice of Appeal has been filed within 
the shortened statutory period, the period has ceased to run. 


9. FILES 
a. Official Searches 


Pa tg eeepc Neen meee ae ge appt aoe ee wed 
addresses. When requesting an official search for a lost patent or trademark file, please ensure that all pertinent 
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information is completely filled out on the PTO Form 1216. In the case of an individual working for a particular firm, the firm’s 
ne ee py emery hte where eae eae piplocamaniaetete 
matter please call the Chief, Support Services Branch on (703) 557-3560. 


b. Requests for Reconstruction 


PR ee ry ree submit a written request along with a notice from the PTO Official Search unit stating 
the file cannot be located. 


c. Requests for Trademark Files 


To eliminate unnecessary delays when ordering Trademark files, requestors should complete all required information blocks 
on form PTO-1538 (Order and Charge for Trademark Files) Failure to properly complete the form is the primary reason for 
requests ‘aot being quickly processed. Submitting a completed form will reduce the number of requests that have to be returned 
and thus reduce the overall time required to fill the request. 


10. FILING RECEIPTS FOR PATENT APPLICATIONS 
a. Docket Numbers 


Docket numbers must be limited to a maximum of 12 characters to prevent truncation. The Patent Application Location and 
Monitoring (PALM) system data base allows a maximum of 12 characters for the attorney’s docket number. Spaces, slashes and 
hyphens will no longer be included in the entered docket number on the official filing receipt. In an application where CASE 
or NAVY-CASE appears before the first character in the docket number, only the characters after CASE or NAVY-CASE will 
be entered on the official filing receipt. 


. License to Foreign File 


Each newly filed patent application is routinely reviewed for security interests during pre-examination ee 
2 ee ca ecumenical ame bre «dim When no security interest 
filing receipt will be generated with the notation “Foreign license granted xx/xx/xx > Thene lomo odddlicnaal cost for this eoctuity 
screening and license notation. 


. Residence of Applicant 


The residence of applicant should be indicated as city and state for United States residents and city and country for residents 
of foreign countries. Patent Application Location and Monitoring (PALM) System data base allows a maximum of 15 
characters for the city of residence. If the city name is longer than 15 characters, it will be truncated in the data base and appear 


in the shortened form on the filing receipt. However, the entire city name will be taken from the file and printed on any patent 
that issues. 

Please do not call or write the Office for a corrected filing receipt should the printed city name be cut short due to the 15- 
character limit. 

Often applicants who are residents of foreign countries indicate street address, sections of cities, provinces or other 
divisions as part of their cities of residence. leads to confusion and possible erroneous entries in the data base. 
foreign city and country should be indicated as the applicant's residence. 


11. INTERVIEWS WITH PATENT EXAMINERS 
a. Appropriateness 


Prior to filing, no interview is permitted; only search assistance may be given to the attorney, searcher or inventor. 

Prior to first action, an interview is ordinarily granted only in continuing or substitute applications; a request for an interview 
is untimely and will not be granted prior oft action in all other 

After final rejection, an interview will not be denied merely because final Office action has been rendered. Normally, one 
interview after a final rejection is permitted if the examiner is convinced that disposal or clarification for appeal may be 

leeuleh cabstnciecendiant diareinast asim leontouaminieasmanitenniettanas 
content of the interview must be presented briefly ee 
or to discuss new limitations which would require more than nominal reconsideration or new search will be denied. 

AM acas sent sue its technically no longer under the jrsiction ofthe primary examines (37 CFR 1.312). Requests 
for interviews on cases already passed to issue should be granted only with specific approval of the Group Director upon a 
showing in writing of extraordinary circumstances. 

The ideal time for personal interviews, during which time an interview is clearly available, is the “Conference Period”, which 
is the time between the filing of applicant's thorough first response to the examiner’s first action on the merits and a concluding 
action by the examiner. 

en ae eerie ott Scene points States, Rage as aes 

epee ow eee participate in or attend interviews will be denied. 

an interference has been declared, all questions involved are to be determined inter partes and will not be discussed 
ex parte. 

Following the grant of a United States Patent, an examiner must refuse to express any opinion or view as to the validity of 
the patent, except on the record in the course of examining a reissue application or a reexamination Even in the case 
of search assistance on an invention, if an examiner is aware that the invention has been patented in the United the searcher 
as ee a inane Sa ee SO 
conducted or the references cited. 

Should examiner fail to comply with the above guidelines, the matter would best be brought to the attention of the 
examiner's Director. 

Direct questions to: 

Al Lawrence Smith 


Director, Group 
(703) 557-3414 





110 OG 452 JANUARY 2, 1990 
(211) 


b. Prohititi 


No interview will be conducted with an attorney who is not registered or who has been suspended or excluded from practice 
regarding an application unless the attorney is the applicant in the application. 

Protestors are not permitted to participate in interviews in applications where the protest was filed after Dec. 8, 1981, and the 
examiner will not communicate in any manner with such protestors. 


12. MAIL 
a. Certificate of Mailing - Separate Certificate for Each Document 


Practitioners and others are reminded of the requirement of MPEP 512(D) which state: “In situations wherein the 
correspondence includes papers for more than one application (c.g., a single envelope containing Papers responding 
to Office actions in different applications) or papers for various parts of the Office (e.g., a patent issue seue fee transmittal form PTO- 
&5 and an assignment), each paper must have its own certification as a part thereof or attached thereto.” Although form PTOL- 
85b, Issue Fee Transmittal, may contain a Certificate of Mailing thereon, a separate Certificate of Mailing is required for all 
papers included with this form, including formal drawings, since papers are separated and flow to different areas of the Office. 
Checks submitted with papers do not require a Certificate of Mailing. 


b. Certificate of Mailing AND Return Postcard 


Use of the Certificate of Mailing Procedure is strongly encouraged. 

37 CFR 1.8(a) provides for the use of a Certificate of Mailing on most correspondence with the PTO, whereby the 
correspondence (and/or fee) will be considered as timely filed if deposited with the U.S. Postal Service within the set time period. 
Consistent use of this procedure is extremely beneficial to practitioners, whether or not the Postcard Receipt provision of MPEP 
503 is used. 

In those instances where the PTO never receives the correspondence, no postcard receipt will be available to evidence the 
filing and/or timeliness of the correspondence. However, in those instances where a Certificate of Mailing is properly used, 37 
ee even if the correspondence is not received in the PTO at all. Under 37 CFR 1.8(b) the party who 
forwarded the ere ee AA alate ap tree hadnt seer pe ye: <a rata 

and Certificate, and (3) include a declaration which adequately attests to the previous 


. Correspondence with Certificate of Mailing Delivered by Commercial Carrier 
The benefits of 37 CFR 1.8 or 1.10 apply only to documents delivered to the PTO by the U.S. Postal Service. 


Express, 
of mailing under 37 CFR 1.8 or 1. 10, but were delivered to the PTO by other than the U.S. Postal Service, Mail Rocen 
aa a notice indicating that fact on the correspondence involved to alert PTO personnel that the benefits of 37 CFR 1.8 
or 1.1 not apply. 


d. Expediting Handling of Trademark Applications 


To facilitate processsing of new trademark applications, place them in eS aes Identify 
on the outside of the envelope “TRADEMARK APPLICATION ONLY.” More than one new trademark application may be 
placed in the same envelope. Do not place any papers in the envelope other than those related to the new trademark applications. 


. Express Mail 


Due to a failure to follow proper procedures, many applicants are losing the advantage of receiving the date a paper or fee 
ee “Express Mail” is used. According to 37 CFR $ 1. 10, any such paper or fee must include 
of mailing by “Express Mail,” signed by the person mailing the paper or fee. 
To ensure papers and fees sent by “Express Mail” are accorded the proper certificate date, the following suggestions and 
ase offered: 


(1) Each document must have a certificate of mailing typed on or affixed to the document. The certificate should be placed 
on the first page of the document or the covering letter to ensure easy accessibility. Often, the certificate is missing, illegible, 
inaccurate, incomplete, or difficult to locate. As a result, the paper or fee is considered to have been filed on the date of 
receipt in the PTO. 

@ The certificate should be legible. 

(3) 

(4) 


published on Jan. 20 1983, at 48 FR 2696-2714 and on Feb. 10, 1983, at 1027 O.G. 9. The following comments appear 


“Commncat: One person questions what testment will be accorded a paper placed in sa “Express Mail” box receptacle 
Tuan To cans ci Gs enmanaiben ts dpetnd ned dod 

will be to be deposited as of the date of receipt indicated on the “Express Mail” mailing 
ilo ae salina 
is where eg a or ee ere and particularly 
when the deposit by “Express is being made late in the er eS aaa correspondence should be personally 
delivered to a Post Office. There the date of receipt of the “Express Mail” package can be immediately indicated by the 
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(5) Each certificate must have an original signature of the person actually mailing the paper or fee; i.e., the person who actually 
deposits the paper or fee with the U.S. Postal Service 
The PTO has encountered instances in which the certificate of mailing by “Express Mail” eS 
the deposit was made by the attorney’s secretary or another member of the attorney’s staff. This is improper under 
provisions of 37 CFR 1.10. This section differs in that regard from 37 CFR 1.8. 
The preferred wording and information to be included on the certificate is as follows: 


“Express Mail” Mailing Label No. (insert B no. from Express Mail label) 
Date of Deposit (insert date from Express Mail Label) 


I hereby certify that this paper or fee is being deposited with the United States Postal Service “Express Mail Post Office 


to Addressee” service under 37 CFR 1.10 on the date indicated above and is addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


(Typed or printed name of person mailing paper or fee) 
(Signature of person mailing paper or fee) 


By following these procedures, problems concerning filing dates should be minimized. 
f. Response to Final Rejections In Patent Applications - Expediting Processing and Reply by PTO 


In order to ensure the quickest reply to an amendment or response after Final Rejection in patent applications, the paper must 
be marked in the upper right portion: 


“RESPONSE UNDER 37 CFR 1.116 
EXPEDITED PR‘ 
EXAMINING GROUP (Insert Group Number)” 


The marking on the paper preferably should be written in, highlighted by, or encirculed with, a bright color felt-point marker. 
The envelope in which the response is submitted must include only submissions under 37 CFR 1.116. The envelope must be 
marked “Box AF” in the lower left corner and must be addressed to: 


BOX AF 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


If the paper is being hand-carried to the Examining Group (instead of mailing to Box AF), the envelope, if any, and the 
response should both be marked: 


“RESPONSE UNDER 37 CFR 1.116 
EXPEDITED PROCEDURE 
EXAMINING GROUP (Insert Group Number)” 


Use of this procedure should avoid the necessity for extensions of time and the filing of unnecessary notices of appeal in many 
cases. 


g. Return Postcard 


If a receipt for any paper filed in the Patent and Trademark Office is desired, it may be obtained by enclosing with the paper 

a self-addressed postcard identifying the paper. The Patent and Trademark Office will stamp the receipt date on the card and 
Sa 

en Sir ee enn ey ee eee a ee 

— the card should identify the ee eee filing date, interference number, etc. Also, the paper(s) 

thereof, namely eee applications, 


motions, 
A paneaimadee hidsinelineiabenaicaesimediiondeienetiine filed serves as prima facie evidence of 
receipt in he PTO cf ol the arma listed tevon cm the dete staged thereon by the 


number of sheets of drawings, or if the postcard receipt has been annotated to i 
Se cectendinedeconedaciens antares ont neduasclamalemandl dedicated 
the paper for each document for which a receipt is desired. 


h. Secrecy...Related Papers (37 CFR 5) 
All correspondence in connection with 37 CFR 5 should be addressed to: 
ial 
—- 
Washington, D.C 
Improperly addressing such correspondence may delay delivery and could result in violations of 37 CFR 5. See 37 CFR 5.33 
regarding correspondence. 
i. Special Box...Box AF 
Since the establishment of the box “Box Non Fee Amendment,” some questions have been received as to which box 
should be used for amendments secateeasns. thatineeeaseen att anaabaneatertad even if it 


is a non-fee amendment. Although mail delivery by the Mail Room should be the same in either case, the Examining 
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j. Special Box...Box Re-exam 


Requests for re-examination should be clearly marked “Box Reexam” on the outer envelope, and include only requests for 
re-examination. The goal for processing request for re-examination is 30 days from receipt in the Mail Room to delivery to the 
appropriate examining group. Requests for re-examination which are marked on the outside envelope for Box Re-exam are 
Seeundlansie qhnead in capetial bos teegich up by s0-enpediontion presenting cle ouien-dalip. Properly marked requests for 
re-examination allow us to meet the 30-day goal and allow the examiner adequate time for considering the request. 

If requests for re-examination are included in packages with other mail, the dative package will bs planed with the theusands 
of pieces of mail received on that date to be opened in date order. Reexamination requests are, therefore, delayed for several 
days making the 30-day goal nearly impossible to meet, and often reducing the time available for the examiner’s consideration 


of the request. 
k. Special Designations for Mail 


Special PTO mail department numbers should be used to allow forwarding of particular types of mail to the appropriate areas 
as quickly as possible. Such mail is forwarded directly oe ae aes Sea Sea eee 
cubiinen queieghetitaned to ens deen spec diame If any documents other 
eck caeatiantted tececa matic am thinness es Gah Gpeiaaah Ait atl tr dapttoanty Meadta veating 
the appropriate area for which they were intended. 
The following special department should be used only for their specified purpose. Address mail as follows: 


Commisssioner of Patents and Trademarks 
Box 


Washington, DC 20231 


Mail for the Office of personel for NFC 

Mail for the Assistant Commissioner for External Affairs and the Office of Legislation and Internal 
Affairs. 

“No Fee” mail related to trademarks. 

Mail for the Office of Procurement 

Reissue applications for patents involved in litigation and subsequently filed related papers. 
All papers for the Office of the Solicitor except communications relating to pending litigation. 
Coupon orders for U.S. patent and trademark copies. 

Orders for certified copies of patent and trademark applications. 
Electronic Ordering Service (EOS). 

Contributions to the Examiner Education Program. 

Mail for the Employee and Labor Relations Division. 

Invoices directed to the Office of Finance. 


Vacancy Announcement Applications. 

Expedited procedure for processing amendments and other responses after final rejection. 

All assignment documents except those filed with new applications. 

Requests for File Wrapper Continuation Applications (under 37 CFR 1.62) 

Communications relating to interferences and applications and patents involved in interference. 

All Communications following the receipt of a PTOL-85. “Notice of Allowance and Issue Fee Due,” 
and prior to the issuance of a patent should be addressed to Box Issue Fee, unless advised to the 
contrary. Assignments should be submitted in a separate envelope and not be sent to Box Issue Fee. 
Correspondence related to a patent that is subject to the payment of a maintenance fee. 


Non-fee amendments to patent applications. (Use Box AF for responses after final rejection). 
Mail for the Office of Enroliment and Discipline 


Shunbeoe et aw >w 


x 


Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 


z 
ip 


New patent application and associated papers and fees. 


New trademark application and associated papers and fees. 
Applications for patent term extension. 
Mail related to applications filed under the Patent Cooperation Treaty.a 

for Reexamination for original request papers only. 
For fee and petitions under 37 CFR 1.182 to obtain date received and/or serial number for patent 
applications prior to the Office’s standard notification (return postcard or the official “Filing Receipt,” 
“Notice to File Missing Parts,” or “Notice of Incomplete Application”). 


13. MAINTENANCE FEES 
a. Address to Which Correspondence is Sent Regarding Patent Maintenance Fees 


Under 37 CFR i.33(d), a “correspondence address” or change thereto may be filed with the Office during the enforceable 
life of a patent. This “correspondence address” will be used in any correspondence relating to maintenance fees unless a 
separate “fee address” has been specified solely for maintenance fee purposes as provided by CFR 1.363. Practioners who do 
not wish to receive correspondence relating to maintenance fees must change the correspondence address in the patented file 
or provide the PTO with a fee address to which the correspondence should be sent. It is not required that a practitioner file a 
ee ee een ee ee 
a patent, even though a withdrawal of a practitioner would change the correspondence address 


b. Correspondence Address and/or Fee Address on Maintenance Fees 


Effective Nov. 1, 1984, 37 CFR 1.363 provides for a “fee address” to be entered in the Office patent file records for use in 
all correspondence relating to maintenance fees. The fee address is in addition to the “correspondence address” under 37 CFR 
1.33. The “correspondence address” will continue to be used for all reexamination and interference purposes. If no separate 
fee address is specififed, the correspondence address will also be used for maintenance fee correspondence. A similar reminder 
appears on the Issue Fee Transmittal Form, PTOL-85(b). 
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Practitioners should maintain a current “correspondence address” and, if desired, a separate current “fee address” during 
the enforceable life of the patent in order to ensure receipt of correspondence regarding maintenance fee. 

Practitioners are reminded that they are obliged to inform a client for former client (or timely notify the Office of an i 
to notify a client or former client) of any maintenance fee correspondence received from the PTO. See 37 CFR 10. $4ex8)7 This 
is similar to the practice with respect to interference and reexamination proceedings. 

Practitioners who do not wish to receive correspondence relating to maintenance fees must change the correspondence 
address in the patented file or provide the PTO with a “fee address” to which such should be sent. 

It is not required that a practitioner file a request for permission to withdraw pursuant to 37 CFR 1.36 solely for the purpose 
of changing the correspondence address in a patent even though a withdrawal of a practitioner would change the 
address. However, a request for permission to withdraw pursuant to 37 CFR 1.36 must be filed in the patent if the attorney or 
agent of record does not desire to receive correspondence relating to reexamination. 


. Delayed Payment of Maintenance Fees 


Payment of any maintenance fee due on a patent after expiration of the patent may be accepted if the conditions set forth in 
37 CFR 1.378 are satisfied. 

In the past, petitions under 37 CFR 1.378 to accept delayed payment of the maintenance fee in an expired patent have been 
filed which allege, as a basis for unavoidable delay: (1) lack of knowledge that a maintenance fee was due and/or (2) failure to 
receive a Maintenance Fee Reminder notice from the PTO. 

Practitioners are reminded that a patentee’s lack of knowledge of a requirement to pay a maintenance fee does not constitute 
a showing of unavoidable delay; see 49 F.R. 34716 at page 34720, and 1046 O.G. 28 at page 32. 

Maintenance Fee Reminder notices are mailed only as a courtesy after the “grace period” has begun; see 37 CFR 1.362(e). 
Patentees are expected to maintain their own docket systems to ensure timely payment of maintenance fees, preferably during 
the “window period”; see 37 CFR 1.362(d). See ee ee ee 
payment of maintenance fees, proof that a Maintenance Fee Reminder notice was not received from the PTO does not constitute 
a showing of unavoidable delay; see 49 F.R. 34716-34726, and 1046 O.G. 28-37. 

Practitioners are cautioned that any petition to accept delayed payment of a maintenance fee under CFR 1.378 must include 
an enumeration of the steps taken to ensure timely payment of the maintenance fee. In this regard, the petition should include 
a detailed explanation of the docket system employed to ensure such timely payment. Any petition filed more than six months 
after the expiration of a patent will also be required to show that the failure to timely pay the maintenance fee was due entirely 
to circumstances outside the control of the patentee and those acting on behalf of the patentee. 


. Maintenance Fee Transmittal Form Notice 


Where maintenance fee payments are to be made by authorization to charge a deposit account, the Maintenance Fee 
Transmittal Form, should reflect both the Payor’s Name and signature in the bottom left corner thereof. 


. Mandatory Indentifiers when Submitting Maintenance Fees 


Practitioners are reminded that a patent maintenance fee payment and any surcharge payment submitted must identify the 
patent to which it relates by at least two mandatory identifiers [see 37 CFR 1.366(c)}: 


1. The patent number; and 
2. The serial number of the United States application for the patent on which the maintenance fee is being paid. 


Reissure patent maintenance fee due dates are based on the issue date of the original, rather than the reissue patent. The 
payment must identify the reissue patent by reissue patent number and reissue application serial number as the two 
identifiers and should also include the original patent number, the original patent issue date and the original United States 
application filing date. See 37 CFR 1.366(d). 

The two mandatory identifiers are required as a minimum to enable a cross-check to be made to avoid errors in crediting 
payment of maintenance fees. 

It is suggested that the payment identify the fee being paid for each patent as to whether it is the 3 1/2, 7 1/2 or 11 1/2 year 
poe bere oor tea meet ny tgs oe Mena ene ee aa EE naam 
any assigned payor number; the patent issue date; and the United States application filing date. See 37 CFR 1 d). 

Failure to provide at least the two above-named mandatory identifiers will likely result in the non-acceptance of the 
maintenance fee payment. The date the two mandatory identifiers and the required fee are submitted is the date the maintenance 
fee payment is credited as being made. 


. Payor Number 


In order to simplify changes in address by patent owners having several patents, and data input by the Patent and Trademark 
Office, a “payor number” will be assigned to each fee address when a fee address is presented to the Office in a patent or earlier 
upon request. A request for a payor number before a maintenance fee is paid or due will permit a patent owner to request that 
the fee address and payor number be recorded in the Office records of the patents owned on which maintenance fees are due 
so that all notices relating to maintenance fees will be sent to the fee address. 

When a fee address has been specified as provided by 37 CFR 1.363, that address is assigned a “payor number”. Processing 
time can be greatly reduced if practitioners cite that “payor number” when submitting a maintenance fee payment. 

fede se in rm ee RNA yank ap se ee A eno mre ee 
or a party responsible for paying maintenance fees. Such a party may be, for example, the finance office of a corporation or of 
a separate organization specializing in maintenance fee payments. 

Under the procedure, a patent owner or other party may request a payor number for a particular fee address by writing to: 


Commissioner of Patents and Trademarks 
Box M. Fee 


Washington, DC 20231 
Each request for a payor number should include the: 


* fee address to be used by the Office, and 
* telephone number of the fee addressee to be used to resolve problems. 
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After receipt of a payor number, it may be used to indicate to the Patent and Trademark Office the fee address to be used in 
particular patents on which maintenance fees will become due and in applications in which issue fees have been or are being 
paid. Any request for entry of a payor number or fee address in the Office records of a patent, however, must be signed by the 
Se eee 

number has been assigned, it should be used in all future maintenance fee payments and related correspondence. 
uicepan liivectgurmmmbeientedinan entered in the Office records for a particular patent, the mere indication 
of a payor number at the time of payment of the maintenance fee, without the signature of the patent owner or the owner’s 
DE ee ee ee ee 
The problems which most often arise in connection with attempts to establish a fee address in a particular patent or group of 
is that the request is being signed by an attorney who is not of record in each of the patents. This results in the request 
entered only in part. 

Also, when the request is signed by an owner of the patent, the records of the Assignment Branch do not always reflect such 
ownership. Where the assignment was recorded prior to Dec. 1980, it would help the Office if the PTO reel and frame number 
of the assignment recordation were presented in the paper requesting that a fee address be entered, and if the person signing the 
request would indicate his or her title. 


g. Public Availability of Maintenance Fee Petitions/Decisions 
Maintenance fee and decisions thereon are public records. Copies thereof can be obtained by submitting a written 
request to the ERSEEE Fas cecmascaaattcneh teenie caliber sad saa aamber tap ceamae fer Goenpiante 
Sines Seaton. 
14. NEW PATENT APPLICATIONS 
a. Attorney Docket Number on Incomplete/Missing Parts Notices 


ae a me a me the PTO is now entering the attorney docket number on the Notice of 
Incomplete Application Notice to File Missing Parts 


eceeeeree echen caidas tno etttieecenmind ancedplitaen etittuk te wiih was ebanttind ts Gap tmnsmniied beter 

as filed with a new patent application. The number must be clearly identified as an “attorney docket number.” 
CR np a eenpaes mctectemny aet sg naan eae 
issi such mistake is not to be used by the attorney as cause for delay in response. Nor is the 


is issued. 
If the attorney wishes to change the attorney docket number from that which was entered on transmittal letter as filed, the 
request must be submitted through amendment, submitted to the Patent Examining Corp. 


. Continuation or Divisional.. Retaining Original Claim 


When filing under Rule 1.60, retain at least one original claim from the parent application to assure a complete application. 
Only amendments ee ee oe es eee 
eS the filing fee and granting the filing date. 

‘minder: Applicant cannot file a CIP (continuation-in-part) under Rule 1.60. 


. Continuation or Divisional...Problems 


are often filed incorrectly under 37 CFR 1.60. This causes problems not only for applicants but also for the Patent 
and Trademark Office. Filinz dates are not granted to applications which do not comply with the rules. As a result, petitions with 


fees are required to be filed in such applications bef date will be granted. 
Seal ta meant meee 


(1) i continue to fail to comply with the requirements of 37 CFR 1.60 with regard to what must be submitted upon 
under the rule. ee One ep saeannas ae Ae, 1, 1984) were made to the rule. 
Atcavengy of to polar application suas be lied nclading Go specification (with claims), drawings, oath or declaration 
ee 
de ~~ mes 
(2) Applicants are using transmittal forms which wen se cane. = enemas oan cceemaaammreaaae ns 
atmtication under 37 CFR 1.60 and not to abandon the parent application. 


d. File Wrapper Continuation...Preliminary Amendment 


Many continuation applications filed under 37 CFR 1.62 contain no preliminary amendment to the claims which were finally 

parent application. The result is a first action final rejection of these claims. Applicants should file any desired 

amendments at the time the if filed under 37 CFR 1.62, since the Office is treating these applications as “Special” 
and an action on the merits will be rendered quite promptly. 

en Ce NT TS Tea 


e. File Wrapper Continuation...Problems 


Applications continue to be filed incorrectly under both 37 CFR 1.60 and 37 CFR 1.62. Filing dates are not granted to 
hing dat willbe granted with the rules. As a result, petitions with fees are required to be filed in such applications before 


date will be granted. 
RE ee ee ee ae 


have been filed with a transmittal form requesting filing under 37 CFR 1.60 when it was intended to file under 
CFR aL, ab cuttinten tn Go teseed ch aaah eae aes be cooled ty a datas en pemien taken ae 
applications can be processed for examination. 
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(2) Some fail to realize thai is abandoned by the filing of a continuing application 
under 37 1.62. Purapragh (p) of 37 CE 182 ees 


Bien art ete ny ye sets cer ee chee | + vr uae mamta, camel 
abandon the prior application as of ling date granted the continuing application.” 


Correction after such a mistaken filing under 37 CFR 1.62 usually requires a revival of the parent application under 37 CFR 
1.137(a) or (b) which expends resources of both the and the PTO. 
Some 


filing date. Additionally, such filings will not affect 
i parent application may issue ‘as apatent. Paragraph (a)of 37 CFR 1.62 specifies that continuing 
applications may be filed under 37 CFR 1.62 “before the payment of the issue fee, abandonment of, or termination of 
SS eee - 
are attempting to file continuation-in-part applications under 37 CFR 1.62 with a new specification rather 
than with he changes made by anencimen oh pr application. As stated in 37 CFR 1.62(a), filings under 37 CFR 1.62 
use the specification of the 
Paragraph (c) of 37 CER 1.62 also states: 


“In the case of a continuation-in-part application which adds and claims additional disclosure by amendment, an oath 
or declaration as required by $ 1.63 must also be filed...” (emphasis added) 


(5) The request for a FWC must contain the original signature of the inventor, assignee, attorney or agent of record, or attorney 
or agent filing under representative capacity. [1.34(a)] 


£. Information Disclosure Citation...Form PTO 1449 


The Public is encouraged to use Form PTO 1449, “Information Disclosure Citation,” when preparing a statement under 37 
CFR 1.97-1.99 (see MPEP $609). This form provides the Office with a uniform way of listing the citations and a vehicle from 
which the information thereon can be printed on the issued patent. 

Somocinetiamenttdiammenensddnuatetobemenmmnelie teadttienibertdsdstnedet wi schendilieess 
are cropping up in the printing process because the printer has difficulty in following the various formats and is having to query 
the examiner each time a non-PTO 1449 form is used. 

Note that listing citations on Form PTO 1449 does not raise an irrebuttable presumption that the citation is prior art. A holding 
by an examiner that any citation on Form PTO 1449 is prior art to claimed subject matter can be rebutted by procedures 
commonly used to rebut the prior art status of an examiner’s citations on Form PTO 1449, “Notice of References Cited”. 

the information that should be provided on Form PTO 1449 is the date of publication of the citation. In addition, it 
Ne ee It is appreciated that classification information may not be known 
at the time Form PTO 1449 is prepared. When classification information is not known, draw a line in the boxes under the class 
and subclass heading adjacent to the citation for which classification information is not known. 


g. Petition for License 


Rule 5.12 states that “filing of an application for patent for inventions made in the United States will be considered to include 

a petition for license under 35 USC 184 for the subject of the application. The filing receipt will indicate a license is granted.” 

There is no need to request a corrected filing receipt deleting the words “License Granted.” Its intent is to provide the necessary 
acknowledgement for those filing abroad. 


h. Processing and Retention Fees for Abandoned Applications 


An application, which has become abandoned pursuant to 37 CFR 1.53(d) for failure to pay the filing fee, will be disposed 
of unless the processing and retention fee set forth in §1.21(1) is paid within the 1-year period referred to in § 1.53(d). Moreover, 
et ee ce ar me ame 6 flame at mt smear ean ne ener et 
priority ) or to establish in a later filed application the filing date benefit of an earlier copending under 35 
USC 120 and 37 CFR 1.78(a)(3). Therefore, an application which has become abandoned for the reasons set above should 
be immediately reviewed in order to timely determine the advisability of submitting a processing and retention fee payment. 


i. Surcharge for Filing a Patent Application 


a ane nN tee ede AP aphe  F my eme nten 
a notice is mailed by Application B A ee nn eee me aede a ee ee nat de 
surcharge [37 CFR 1.16(e)}. In numerous instances, applicants fail to submit the surcharge causing the application to become 
abandoned. See 37 CFR 1.53(d) and MPEP §506. 


15. PATENT COOPERATION TREATY APPLICATIONS 
a. Responses Filed in International Applications 
The 18 month publication deadline for international applications filed under the Patent Cooperation Treaty (PCT) is critical. 
Therefore, it is in applicant's interest to respond timely to an invitation to correct a PCT Article 14 defect. An untimely response 
can result in the withdrawal of the international under Article 14 and PCT Rule 26. If an extension to respond is 


needed, call the person who signed the invitation the expiration of the time limit. The PTO will strictly comply with PCT 
Article 14 and Rule 26 in holding international applications withdrawn when responses are untimely or not filed. 


b. Early Notification of Receipt of PCT Designated Office Cases 


If you would like to have early notification that the PTO has received requirements under 35 U. S.C.371 Senge nedertr  aw 
Office phase, you should send two self-addressed, stamped postcards with those requirements. The first postcard will be date 
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ne ee Ne ae The second postcard will be sent to you when 
the case is released to the Mail to join the regular flow of nationai applications. The second postcard will be stamped with 
the U.S. serial number. If only one postcard is sent, it will be marked with the U.S. serial number but will remain with the 
application until requirements are completed and the case is released. 

When corrections of PCT Rule 91 obvious errors in the description, claims or abstract are submitted together with corrections 
of defects under PCT Article 14, the transmittal letter should clearly note the Rule 91 corrections. This is necessary because, 
under PCT Rule 91.1(e), a as ea nennaly pean 
RO/101), while Searching Authority authorization is needed for obvious errors in the description, claims or abstract. When the 
transmittal letter clearly notes the Rule 91 corrections, Searching Authority authorization of any obvious errors in the 


eee eae 
Call PCT on 557-2003 if you have questions concerning responses filed during the international stage for international 


16. PATENT COPIES 
a. Coupon Ordering Service 
Some problems being experienced in successfully filing coupon orders are: 


Oo extern abfeees ox Ben Mantes 
Incorrect return address or box number 
* Missing name of person(s) ordering copies (although the PTO attempts to send such orders, they are frequently 
retumed by the receiving organization). 
Failure to identity whether request is for patent, trademark, or design copy. 
Failure to identity the patent, trademark, or design number being requested. Identification by application serial 
number is not 
Inappropriate use of coupon for ordering a foreign patent (Foreign patents are $10.00 per copy and should be 
ordered through the Scientific Library). 
Insufficient payment (any coupons valued less that $1.50 must accompany additional payment either by check, 
money order, or additional coupons). 


To ensure coupon orders can be successfully filled, please include a patent/trademark/design number, complete name, 
return address/box number, and the sufficient fee. 


b. Electronic Ordering Service 


Copies may be ordered electronically the PTO’s Electronic Ordering Service (EOS) rather than placing orders 
through the mail. With EOS, orders are received the same day they are placed, thereby reducing the turnaround time by about 
seven days. Orders can be placed any day, 24 hours a day. 

To use EOS you need a standard computer terminal and modem. If you have any questions about equipment or the technical 
aspects of EOS, call (202) 377-2535. 

ee aS eee eee, a8 SS Os eae tas putes. De offi, Gey <i be 0 
communication cost. This has been averaging 10 cents per copy; could range up to 25 cents on single orders. 

Our regulations require that we receive payment for services before they are rendered. For this reason, a PTO deposit account 
is a prerequisite for an EOS user. There are two types of PTO deposit accounts. One is an unrestricted account which 
can be used for any service provides. This account requires a minimum balance of $1,000. The second type of account, 
the restricted sous aval nl for EOS and for subscriptions for copies of ney sued patsy subject ale 
classification. restricted account requires a minimum balance 

If you would like to become an EOS user or if you have questions, call (703) 557-7261. 


c. Subscription Services 


When itting changes to subscription accounts, allow approximately two months from the date mailed to the Patent and 
Trademark Office for changes to become effective. The reason for the two month delay is to allow for changes to be recorded, 
data entered, and the automated system to be updated. 


17. PETITIONS TO REVIVE 
a. Request and Fee for Extension Not Required 


Frequentiy, a petition to revive an abandoned is accompanied by an unnecessary request and fee for extension 
oie. Our policy is se for in MPEP 71.03). , a response does not require a request and fee for extension of 
time as a condition of 


b. Terminal Disclaimer 


A petition to revive an abandoned application is often accompanied by an an unnecessary terminal disclaimer. A terminal 
disclaimed is vt bw ge oe based on unavoidable delay is not filed within six months of the date of 
ceistiondl shatimens ta CFR LISTO)L In ae analogous cgies eauiams lave 
to to 

payment of the issue fee under 37 CFR 1.155 or 1.316. ~~ —s — 
When a terminal disclaimer is a necessary component of the petition, the period to be disclaimed must equal the number of 
months between the date of abandonment and the date a grantable petition is filed. The date of abandonment is the date the period 
nee Op ee ee, Seay aan meee ane Sak es Gt ane cnet Shean easy paid. 
Moreover, the terminal disclaimer should employ the format shown in Figure 1. 
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Figure 1—Terminal Disclaimer 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re naan of (NAME) 
Serial No. 

Filed: 

For: 


TERMINAL DISCLAIMER 
TO THE COMMISSIONER OF PATENTS AND TRADEMARKS 


Your petitioner, residing at , represents that he is the owner of 
the entire interest in the above- —e application (oy virture of an assignment recorded at Reel , and 
Frame , filed on day of 1 ). 


Your petitioner, , hereby disclaims the terminal months of any patent granted on 
the above-identified application or on any application which is entitled to the benefit of the fling date of this application under 
35 USC 120. This agreement is to run with any patent so granted and to be binding upon the grantee, its successors or assigns. 


IN WITNESS THEREOF, I here unto set my hand and seal this day of 19 


(Signature) 
18. POWER TO INSPECT 


a. Power of Attorney 


The Office receives letters granting power to inspect patent applications. These may only be granted by the attorney of record 
or inventor. Sometimes the person signing the power is not authorized to do so, causing delay until proper authorization is 
received. Copies of completed applications cannot be made during the preexamination process. They can be inspected, but not 
pulled from the work flow to have copies made. 


. Withdrawal of Attorney 


To expedite requests for permission to withdraw as attorney under 37 CFR § 1.36, submit the request in triplicate (original 
and two copies) and indicate thereon the present mailing addresses of the who is withdrawing and of the applicant. The 
examining group number should also appear on all such requests. Because the does not recognize law firms, each attorney 
of record must sign the notice of withdrawal, or the notice of withdrawal must contain a clear indication of one attorney signing 
on behalf of another. 

A request to withdraw is effective when approved rather than when received. This is particularly important when such requests 
are submitted toward the end of the period for response. There should be at least 30 days between approval of withdrawal and 
the expiration date of a time response period so that the applicant will have time to obtain other representation or take other action. 
If less than 30 days remains in a running response period, a request to withdraw is normally disapproved. 

Iaperiod hasbeen efor response andthe period may be extended [without showing of case pursuant o 37 CFR 1. 136(a)]} 
by filing a petition for extension of time and fee, it is not necessary to seek such extension of time for withdrawal to be approved. 
In such a situation, however, withdrawal will not be appproved unless at least 30 days would remain between the date of approval 
and the last date on which such a petition for extension of time and fee could properly be filed. 


19. REISSUES 
a. Amendments 


ee a a ae 
ey att pS ae gr Ne 121(a) and (e) in presenting reissue amendments. The practices and procedures 
ary somewhat from amendments. 


utility application 
“MPEP Sec. 1455 provides guidance for proper entry of amendments and claim numbering. Publication of the reissue 
application(s) may be needlessly postponed while formal irregularities are corrected. 


b. Oaths and/or Declarations 
Since standard oath and declaration forms are not used in reissue 


applications, 
averments required by 37 CFR 1.63 per 37 CFR 1.175(a). ap ae en me a ae 
eee oa elma ee 


ES ES eS “error” and must be particularly 
op mete a supplemental, reissue oath or declaration under 37 CFR 1.175. See 


o—sauaelie a 
MPEP Sec. 1414 and 1444. Postponement of publication of the reissue patent may result if these requirements are not met at 
the time of allowance. 
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20. SMALL ENTITY STATUS 
a. Small Entity Statements 


Verified statements claiming smail entity status, where appropriate, would best be signed and submitted at the time the 
application oath or declaration is signed to permit filing of the statement with the application. This would reduce 
the PTO support staff and the PTO Finance Branch, and greatly simplify 


handling 
of subsequent papers involving fees. ee ae 
Soe toh bc veld enone dhiaies endheaty aus date itted with the fee. See MPEP $509.03 


21. TRADEMARKS 
a. Application Drawings 


To avoid delays in processing new trademark applications, the drawing should have the following information in the upper 
left hand corner: 


b. File Histories 


When requesting trademark file histories, the “status date” (i.e., date abandoned) must be provided to fill the order if the file 
is abandoned. If not known, this information can be obtained from TRAM. The request will be returned unfilled if this date is 
not provided. 


. Post Registration 


Section 8 Affidavit or Declaration Held Insufficient During Post Registration Examination — The Trademark Act of 1946, 
Section 8(a) was amended Aug. 27, 1982, Public Law 97-247 (96 Stat. 317), to clarify that the continued use required to be shown 
in the sixth year under Section 8(a) be used “in commerce.” 

Subsequently the Trademark Rules were amended on Jan. 28, Se eee ae ae to require that all Section 
8(a) affidavits or declarations “state that the registered mark is in use in commerce and specify the nature of such commerce.” 
ee 

The affidavit or declaration must be filed between the fifth and sixth year following the date of registration and it must contain 

a statement that the “mark is in use in commerce,” with evidence thereof. There may be no extensions of time beyond the sixth 
year for submission of this statement and evidence of use of the mark in commerce. However, if the timely-filed affidavit or 
declaration does not set forth the type of commerce, the registrant wili be given six months to submit that information even 
Wiss tae Pos! Regiseation Division will alow up to tx momthe to Mapond to leer ftom the office, a supplemental 
Division will allow up to six months to respond to a letter from the office, a supplemental or 

substitute affidavit or declaration required by Section 8(a) will not be considered unless it is received before the expiration of 

the six year anniversary of the registration. It is that registrants file Section 8(a) affidavits as early as possible between 
the fifth and sixth year following registration to time to submit an affidavit or declaration which is correct, if required. 

Signatures ...The title of the affiant/declarant is often missing. Occasionally, the affidavit/declaration is unsigned. 

Assignments ...It will speed up the processing of Section 8 affidavits and renewal applications if the affiant/declarant will 
furnish the reel and frame number and the date(s) of recordation with the USPTO Assignment Section of any relevant 
assignment, merger, aS sa 

Fees .. Many ofthe ee RET ane Canna 


done in the Post Registration is listed below 


For filing an 
For filing an 


For filing a combined affidavit under 
If you have any questions, please call (703) 557-3061. 
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TRADEMARK APPLICATION 
EXAMINATION AND CONTENT 


(212) Interviews Involving Trademark Application 


Interviews frequently result in a better understanding of 
saauge tpothood, deste tae povecundnttad tations Oops 


of applications. 

Interviews for discussion of registrability of the mark of a 
pending will not be had before the first official Office 
action thereon and ordinarily not before filing the first response. 

for an interview should be made in advance so 
that the Examiner may review the case and be familiar with the 
details involved. 

Interviews on Friday will no longer be prohibited as a matter 
of policy but all interviews should be set at a time satisfactory 

concerned. 


cedure will not, however, relieve the 2 
sibility of complying with the requirements of Trademark Rule 
2.62. 


HORACE B. FAY, JR., 
Assistant Commissioner 
of Patents. 


July 6, 1964. 


This supersedes the notice of Feb. 10, 1958. (728 O.G. TM 
1) 


[804 O.G. TM 147] 


(213)Trademark Examining 


response is received, i.c., amendments that are received first will 
normally be examined first. 

Effective with this issue of the Official Gazette (Trademark 
Section) in order to reflect more accurately the condition of 
Se Se ee eee eee 

jon in each division has been changed to 
poe meena cae sat the Ars Fest Maen tn 
this new method of reporting the oldest date of receipt of a filed 
amendment upon which no action has been taken by an 
Examiner will be indicated for each division of the Trademark 
Examining Operation. 


RENE D. TEGTMEYER, 
Assistant Commissioner. 
[889 O.G. TM 6] 


July 15, 1971. 


(214) Trademark Office Actions 


[895 O.G. TM 238] 
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(215) Petition to Make Trademark 


Applications Special 


The practice of expediting the prosecution of new trademark 
on request of the applicant (accelerated 


prosecu- 
tion) was effective Aug. 1, 1971 (36 F.R. 13231, July 
careful 


rescinded, 
16, 1971; 8250.G. 2). This action was taken after a 
of the 


rights, rather than circumstances which 
sepia le mer of oer apices for raemar 


ROBERT GOTTSCHALK, 
Commissioner of Patents. 


[897 O.G. TM 2] 


Mar. 13, 1972. 


(216) Title 37...Patents, Trademarks, 
and Copyrights 


Chapter I...Patent Office, Department of Commerce 
Parts 2 and 6...Rules of Practice in Trademark Cases 
International Trademark Classification 
Cos F.R. 6404 to revise 
k Cases. 


— 1967) as he primary clasificesion of goods end services 

for registration of trademarks and service marks. Pursuant to 
the Notice, written comments have been received, and a public 
hearing was held on June 14, 1972. Full consideration has been 
given to all matter presented, and 





1110 OG 462 
(217) 


original proposal have been made in view thereof. It has been 

determined that adoption of the international classification 
system is desirable. 

The Patent Office has studied the international classification 

q i interna- 

tional class in all publications and on all issued and 

Sepotisanneshelliony coariioatan, Meehan te is experience 


The i - P 
acct ot leds cites Ulan ah Dnaadllysad on 
alphabetical listing of goods and services 

The Nice Agreement provides for an International Commit. 
tee of Experts whose objective is to keep the classification 
current. The classification of specific goods and services is set 
forth in the Alphabetical List entitled “International Classifi- 
cation of Goods and Services to Which Trademarks Are 
Applied” (published by the World Intellectual 
zation). In addition, the International Trademark 


appropriate international class for a specific product or service. 
The alphabetical listing within the International Trademark 
Ce aes Sey See ee 2° 
guideline for determining the degree of Sr Se 
tification of goods. See “Identification Goods and Services 
in Trademark i Mf 0 Ccgese ter By ee 
Applications for registrations filed on or after Sept. 1, 1973, 
and registrations issuing issuing thereon, will be classified 

to the international classification set forth in the new § 6.1. 
foie S the international classification is under 
Section 30 of the Trademark Act of all purposes under the statute 
and rules; and, therefore, will be the criterion for determining, 
inter alia, fees. 

Saree re Oe maltese of meee BS ones ie 
Aug. 31, 1973, Re es a eae pe epee 

in connection with said applications, and affidavits, renewals 
snd peliions Sr cauvetialien Wiaite communion etitentene. 
tions issuing thereon, will continue to be processed under the 


ly submitted 
Pickin the applicable tone lint. This wall be the cane even if 
the full fee is not received within the sixth year in the case of 


in the case of an appeal, or within the thirty opposition 
period, or any extension thereof in the case of the filing of an 
opposition. 
‘The existing classificati 

cussing € oan 


31, ag ye ree hey 
classes; the other section for 
chant tics of 


tons Iod'ee cr aes een. 1973, organized by class 
international schedule. 


the new 
marks and collective membership marks will 
connoe to be classified a St forth in redesignated #9 6 
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Efforts will be made to have the International Trademark 
List the Government Printing Office 

or otherwise assure the availability of the List from local sources. 
Notification will appear in the Official Gazette when the List 
is available from local sources of the Government Printing 


The English edition of the “International Classification 
Se ee 
presently be ordered from 


Sales Branch, The Patent Office, Block C 

Station Square House, St. Mary Cray 

Orpington, Kent, England 
ee ee en eee 2 
and are also available from the British Office. In addition, and 
inasmuch as the World Intellectual Organization 
ee 
that an Englist ersion will be published by that organization. 
We have been advised by the Patent Office of the United 
Kingdom that the only acceptable methods of payment for the 
International Trademark Classification List are by International 
Postal Money Order or by banker’s draft payable in sterling and 
drawn on a bank in the United Kingdom. 


s**ee 


ROBERT GOTTSCHALK, 
Commissioner of Patents. 


BETSY ANCKER-JOHNSON, 
Assistant Secretary for 
Science and Technology. 
Published in 38 FR. 41681, June 4, 1973 


[911 O.G. TM 210) 


May 14, 1973. 


(Note: Rule 2.85 (Classification schedules) was revised and 
Rule 6.1 (International schedule of classes of and serv- 
ices) was established as of September 1, 1973 by this notice; 
prior U.S. schedule of classes was redesignated as Rule 6.2.) 


(217) Wording In Verification or Declaration of 
Trademark Application 


Sn ent an ee Ones 
erification or declaration of 


trademark 
the mark applied for does not resemble another person’s mark: 


—that no other person, firm, corporation, or association, 
to the best of his knowledge and belief, oo 
to use such mark in commerce either in the identical 
form thereof or in such near resemblance thereto as to 
be likely, when applied to the goods of such other person, 
to cause confusion, or cause mistake, or to dec 


‘eive: — 
The wording emphasized conforms to the language of both 
Sections 1(aX{1) and 2(d) of the Trademark Act of 1946. , 
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wording is observed and a letter is to be written for other reasons, 
Examiners will at that time call attention to the fact that the 
wording is obsolete and should be modified in applications in 
the future. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Mar. 25, 1974. 
[921 O.G. TM 186] 


Standardized Disclaimers 


Beginning with the Nov. 9, 1982 issue of the Official Gazette, 
disclaimers in marks published for opposition and in those 
registered on the Supplemental i will be printed in a 
standardized form, regardless of the text submitted. Certificates 
of registration for marks issued on the Supplemental Register 
will also contain the standardized disclaimer as of that date. 
Certificates of registration for marks issued on the Principal 
Register will contain the uniform statement beginning Feb. 1, 
1983. The disclaimed matter will be taken from the disclaimer 
of record and inserted into a standardized disclaimer for printing 
and data base purposes. The new disclaimer text will take the 
following form: 
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No claim is made to the exclusive right to use 
apart from the mark as shown. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Aug. 30, 1982. 
[1022 TMOG 44] 


(219) Trademark “Revivals” and “Reinstatements” 


It would be of great assistance to the Office if the heading 
or caption of “Petitions to Revive” or “Requests for Reinstate- 
ment” of abandoned trademark applications carried the follow- 
ing identifying data: 


1. Address Paper to the Attention of: 
Office of Director, Trademark Examining Operation 
2. Serial Number 
3. Mark 
4. Applicant’s Name 
5. A title indicating the nature of the paper 


Use of this 
for 
Sir atismeniisanen an promptly 
Office, which will prevent needless delay in its consideration. 


MARK M. NEWMAN, 
Director, Trademark 
Examining Operation. 
[1046 TMOG 13] 


for “Petitions to Revive” or “Requests 
Aug. 13, 1984. 


T-Search Printouts as Section 2(d) References 


As part of its ongoing automation program, the PTO is 
> to announce that on or about July 1, 1986, Trademark 
Attorneys will use the automated Trademark search 
system (T-Search) exclusively for searching word marks. The 
Attorneys will use computer printouts to advise 
about Section 2(d) references. The will 
clos computer genera facies of the ng wer 
‘Printouts will be used for word marks, whether 
te words in a typed drawing or in stylized form. 
certificates of registration will continue to be 

ory a pip eng 
The Patent and Trademark Office, in consultation with the 
Public Advisory Committee for Trademark Affairs, has estab- 
lished accuracy standards for the computerized data. Data 


(220) 


U.S. PATENT AND TRADEMARK OFFICE 


1110 OG 463 
(218) 


elements which are not essential for examiner searching are 
being systematically checked and corrected. The following data 
elements which are essential for examiner searching purposes 
are essentially complete: 


MARK 

SERIAL NUMBER 
REGISTRATION NUMBER 
FILING DATE 
REGISTRATION DATE 
GOODS AND SERVICES 
INTERNATIONAL CLASS 
U.S. CLASS 


SPNAVWSYVNE 


Subject to the above caveat, the printouts will contain all the 
information that appears on the certificate of registration with 
one exception. If an application for registration was based on 
Section 44, 15 U.S.C. 1126, the printout will indicate that the 
registration or application was filed under the provisions of 
Section 44 (using the notation “SECT 44”). The printout will 
also show the priority date if the ication was filed under 
the provisions of Section 44(d). However, it will not indicate 
the country or certificate number of the foreign registration on 
which the U.S. registration was based. 

The printouts will also contain additional registration infor- 
mation which was not provided under the non-automated 
system, as follows: 


A. Change in registration—This will indicate that a regis- 
tration was changed after registration, such as by an 
amendment of the mark or identification of goods/serv- 
ices. The current information will be displayed in the 
printout. 

. Affidavits—This indicates that a Section 8 affidavit of 
continued use was accepted, that a Section 15 affidavit 
of incontestability was acknow! or that a mark was 
republished under the provisions of Section 12(c). 


C. Renewals—Applicable renewal information, such as “1st 
Renewal” or “2nd Renewal” will be shown. 


D. Owner—In addition to listing the original registrant, the 
last known owner, as the change of ownership is ac- 
knowledged by the Office by virtue of examining an 
affidavit or renewal, will be included. 


The following provides an explanation of the terms/symbols 
used in the printout: 


1. Goods or services in double parentheses “(( 
))” were not included in a Section 15 affidavit. 
2. Goods or services appearing in brackets “[ ]” were deleted 


«line 20, 153 wil appear as 1983.06:20.°° 
class (IC), the prior U.S. classification (US), the iden- 
Se ee eae 


Ss Registrants (OWNER) will be listed showing the owner's 
name, entity designation (e.g., individual, partnership, 
ee & ae eee 

address. 


of incorporation, and 

6. Pseudo mark—This material is merely a search aid and 
has no bearing on the information. 

7. Design search code—This is also merely an aid for com- 
puterized searching of design marks, by which a number 
na ep pe ee 
no bearing on the 

Oe es ~~ ae 

yy — ecard 
drawing codes 


l—typed drawing 
2—design only ’ 
3—words, letters and/or numbers and design 4—words, 
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4sletters and/or number in block form (block stylized word mark follow. 
letters; not typed drawing) 

5—words, letters and/or numbers in a stylized form 

6—-sound marks 


June 23, 1986. 
An example of a computer printout and a facsimile of a for Trademarks. 


Document {1 of 1 fer $5 1: FD 13517E6/RN, SN 

WORD MARY. LINEA ADRI ANG 

TRANZLATION THE WOPDS “LINEA ADRIANO’ It THE MARY MAY EE 
TRANSLATED INTC ENGLISH AS “LINE HADRIAN 

6G0DS AND SERY!CES 1C 025: US 039: S$ & S$: ARTICLES OF CLOTHING 
FOS MEN, NAMELY JACKETS. COATS, SUITS, 
TROUSERS, JUMPERS, SHIRTS AND TIES 

MARK DRAWING CODE 45} WORDS, LETTEES, AND/OR NUMSESS Ir) 
STYLIZED FORM 

SERIAL NUMEES 73-44€850 

FILING DATE 1983.40.06 

CHANGE IN REGISTRATION CHANGE IN REGISTRATION HAS OCCURRED 

REGISTRATION NUMSER 1351766 

REGISTRATION DATE 1925.07.29 

OWNER NAME AND ADDRESS (REGISTRANT) RITEX AG KLEIDERFABRIK ZOSINGEN 
CORPORATION, SWITZERLAND FUNKENSTRASSE 10 
ZOF INGEN AARGAU SWI TZERLAID 

SECTION 44 INDICATOR SECT 44 

FOREIGN PRIORITY DATES 1923.06.20 


DISCLAIMER NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE “LINEA* APART ROM THE MARK AS SHOWN 
TYPE OF MARY TRADEMARK 


RESISTER PRINCIPAL 


[1068 TMOG 7] 


THRE 
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(221) Trademark Drawings 


Effective July 3, 1989, the requirement of Trademark Rule 
2.52(c) G7 CFR {g49 wim hy tee, teh ye =~ 
applications be in size to 4 inches by 4 inches will be 
strictly enforced for the of assi a filing date, 

to Trademark Rule 2.21(a)(3) (37 CFR {g49 


2. 21(a)(3)). [This notice rescinds the at 1079 TMOG 12. 
the Official Gazette of June 30, 1987, at 1079 


ee anced: 
not only is there often a loss of detail and overall drawing 


resulting in the possible loss of portions of the mark. 

Enforcement of the drawing size limitation rule as a require- 
ment for receipt of a filing date will permit the PTO to expedite 
application processing and permit the applicant to control the 
reduction process and, thus, control the quality of the represen- 
tation of the mark as it will appear in T-Search, in the Official 
Gazette, and on the certificate. 

The Trademark Law Revision Act of 1988 [Title 1 of Pub. L. 
100-667, 102 Stat. 3935 (15 U.S.C. 1051)] will be implemented 
on Nov.16, 1989. Two important provisions of the new law are 

Ne ee 
a bona fide Oe. 
1051(b), as amended), and (2) for all 
applications filed on or after Nov. 16, 1989, upon the 
of a mark on the Principal , the date 
becomes a constructive date of first use the mark (15 U.S.C. 
1057(c), as amended). Therefore, expedi 


[1102 TMOG 6] 


(222) Examination Guide 


The fe ing examination guide concerns the implementa- 
tious of Tho Tioksmatk Low Revision Act of 1908. Peblie Low 
100-667, 102 Stat. 3935, and the amended Rules of Practice in 
Trademark Cases, 37 C.F.R. Part 2, which take effect on Novem- 
ber 16, 1989. The guide is to be used in conjuction with Revision 
7 to The Trademark Manual of Procedure. 

The guide presents a comprehensive statement of the revi- 
sions to Office policy and related to the referenced 
amendments to the Trademark Act and rules. To the extent that 


controlling. Those 

policies set forth in Revision 7 which do not conflict with the 
Oct. 16, 1 JEFFERY M. SAMUELS 
Assistant Commissioner 

for Trademarks 


EXAMINATION GUIDE 3-89 


IMPLEMENTATION OF THE 
TRADEMARK LAW REVISION ACT OF THE 1988 
AND THE 


AMENDED RULES OF PRACTICE 
IN TRADEMARK CASES 
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Table of Contents 
A. INTENT-TO USE APPLICATIONS 


Not a Until Effective Date 


2. Filing-date Requirements 
3. Application Requirements - Initial Examination 


a. Drawings 
b. Statutory Averments and the Identification of Goods or 
Services 


c. Examination for Use as a Trademark or Service Mark 

6 See a 2(a), 2(b), 2(c) and 2(e) 
under Section 2(d) 

£ Claims of Acquired Distinctiveness under Section 2(f) 

g. Intent-to Use Applications and the Supplemental 


4. Amendments to Allege Use under Section 1(c) of the Act 


a. Form and Permissible time Period for Filing an 
Amendment to Allege Use under Section 1(c) of the Act 
b. Necessary Elements in a Complete Amendment to Allege 
Use under Section 1(c) of the Act 

c. Minimum Requirements for and Amendment to Allege 
Use under Setion 1(c) of the Act 
d. Examination of the Amendment 


to Allege Use be the 
aiine Aaa 


e. nd aa ae 
to the Amendment to 
f. fe pet 


U 
g Final Acceptance ofthe Amendment to Allege Use Aer 


5. Publication for Opposition and Issuance of the Notice of 
Allowance 


6. Amendments Between Issuance of the Notice of 
Allowance and Submission of the Statement of Use 


OE ee Selb 
Related to the First Six-Month Extension 


Near erty ey 
Susnsion Time 


for an Extension of Time i 
ke peat 
e. Processing of the Request for Extension of Time 


. - aaate: eaemee cate mateaet stems cca 


a. Form and Permissible Time Period for Filing a Statement 


c. Minimum 
Section 1(d) of the Act 





1110 OG 466 
(222) 


9. Examination of the Statement of Use 


a. Procedures Governing Examination of the Statement of 
Use 


ying with Minimum Requirements within the 
Time Fermited 


ii. Correcting Defects 
iii. Withdrawal of the Statement of Use Prohibited 


b. The “Clear-Error” Standard in Examination of theState- 
ment of Use 
c. Examination of the Verified Statement of Use 
d. The Identification of Goods and Services in the 
Examination of the Statement of Use 
e. Examination of the Statement of Use Related to the 
Drawing 
f. Consideration of the Specimens of Use in the Examina- 
tion of the Statement of Use 

10. Revival of Abandoned Intent-to-Use Applications 


11. Assignment of Intent-to-Use Applications 
12. Mailing Procedures and Fees Related to Intent-to-Use 
Applications 


c. Fees Related to Intent-to-Use Applications 
B. PROVISIONS AFFECTING ALL APPLICATIONS 
1. Filing-Date Requirements 


a. ~  armegl s Signature 
b. Drawing Size 


2. Identifying the Applicant and Applicant’s Address 
3. Drawings 

4. Specimens - Requirements 

5. Specimens - Examination 

6. Identifications of Goods and Services 


a. Limiting the Identification of Goods and Services 
b. Clarifying the Identification of Goods and Services 


7. Claims of Acquired Distinctiveness 
8. Supplemental Register 

9. Affidavits of Use under Section 8 
10. Term and Renewal 


11. Assignments 


a. Content of Assignment Documents 
b. Issuance of Registration in Current Owner’s Name 
c. Assignment Fees 


ES ea 


13. Revival of Abandoned Applications 
14. Concurrent Use 
15. Requests to Divide an Application 


ee 
b. Division of Registration Not 


16. Correspondence with Applicants Not Domiciled in the 
United States 
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17. Preferred Size for Application Papers 


C. PROVISIONS AFFECTING APPLICATIONS UNDER 
SECTION 44 OF THE ACT 


1. Filing-Date Requirements 


a. Statement of a Bona Fide Intention to Use the Mark In 
Commerce 
b. Priority Claim or Certified Copy of a Foreign 
Registration 
2. Statement of Dates of Use and Method of Use and 
Specimens Not Required 


3. The Basis for Registration in 
Benefits of Section 44(d) 


D. PROVISIONS AFFECTING APPLICATIONS 
BASED ON USE IN COMMERCE ONLY 


Applications Claiming the 


E. FILING ON MORE THAN ONE BASIS 
AND CHANGING THE BASIS OF 
THE APPLICATION 


Preface 


On November 16, 1988, the President signed The Trademark 
Law Revision Act of 1988 into law, Public Law 100-667, 102 
Stat. 3935 (the 1988 amendments). The 1988 amendments, 
which take effect on November 16, 1989, represent the most 
significant reform in United States trademark law since the 
enactment of The Trademark Act of 1946, 15 U.S.C. Section 
1051 et seq. (the Act). The principal purpose of this examination 
ee eee 

and procedure associated with the 1988 amend- 


The Rules of Practice in Trademark Cases, 37 C.F.R. Section 
2.1 et seq., have also been revised effective November 16, 1989, 
principally to incorporate the provisions of the 1988 amend- 
ments. The rules were also revised to update Office policy in 
other . These additional revisions bring the rules into 
conformity with current Office practice in several areas and 
reflect changes in practice dictated by decisions such as the 
Trademark Trial and Appeal Board decision in Crocker Na- 
tional Bank v. Canadian Imperial Bank of Commerce, 223 
USPQ 909 (TTAB 1984). This guide will also set forth these 
additional revisions to Office policy and procedure reflected in 
the rules. The revisions discussed here were published in final 
form on September 11, 1989, with the exception of the revisions 
to Trademark Rules 2.42 and 2.186, 37 C.F.R. Sections 2.42 and 
2.186, which were published in final form on August 22, 1989, 
in conjunction with other revisions related to proceedings before 
the Trademark Trial and Appeal Board. All revisions published 
on both dates take effect on November 16, 1989. References in 
this guide to the rules relate to the rules as amended on November 


16, 1989. 

significant amendment to the Act is a provision 
permitting the filing of applications to register marks on the 
Principal Register based on a bona fide intention to use a mark in 
commerce, before actual use (intent-to-use applications). The 
examination guide will discuss the administration of this provi- 
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indicated otherwise. To the extent that the 
dures set forth in this examination guide ict with or 
csnietin ataiadh ts do tllede tienes attention 
Procedure (TMEP) or other statements of Office policy, the 
provisions of this examination guide are controlling. Note espe- 
cially the discussion below c the application of the rule 
restricting amendments to the identification of goods and serv- 


ices to pending applications. 


JAMES T. WALSH 
Administrator for Trademark 
Policy and Procedure 


X licies and proce- 


DAVID E. BUCHER 
Director, 
Trademark Examining Operation 


A. INTENT-TO-USE APPLICATIONS 


1. General Overview 
a. Summary of Application Flow 


The 1988 amendments revise Section | of the Act to permit 
filing of an application to register a mark on the Principal 
Register based on a statement of a bona fide intention to use the 
mark in commerce. Trademark Act Section 1(b), 15 U.S.C. 
Section 1051(b). The Act, as amended, further requires that such 
an applicant use the mark in commerce before issuance of the 
registration. The Act thus requires that the applicant file either an 
amendment to allege use or a statement of use before, and as a 

ition to, the issuance of the registration. Trademark Act 
Sections 1(c) and 1(d), 15 U.S.C. Sections 1051(c) and (d). 

The principal difference between the amendment to allege use 
and the statement of use is the time of filing. The amendment to 
allege use may be filed during initial examination, that is, after 


filing of the application but before either approval of the mark for 


publication or the expiration of the response period after issu- 
ance of a final action. Trademark Rule 2.76 (a), 37 C.F.R. 
Section 2.76(a). If the ammendment to allege use is acceptable 
and the ication is otherwise in condition for publication, the 
mark will be published for opposition. After publication, the 
application will be processed in the same manner as an applica- 
tion based on use. If the application is not opposed, or if the 
applicant prevails in all oppositions filed, the application will 
proceed to registration. 

If the applicant does not file an acceptable amendment to 
allege use during initial examination or if it is withdrawn, and the 

is otherwise in condition for publication, the mark 
will be published for opposition. If the application is not 
opposed, or if the applicant prevails in all oppositions filed, the 
Office will issue a notice of allowance under Trademark Act 
Section 13 (b)(2), 15 U.S.C. Section 1063 (b)(2). The applicant 
must file a statement of use within six months of the issuance of 
the notice of allowance or within an extension of time granted for 
filing of the statement of use. Trademark Act Section 1(d), 15 
U.S.C. Section 1051(d). The applicant may not file the statement 
of use before issuance of the notice of allowance. Trademark 
Rule 2.88(a), 37 C.F.R. Section 2.88(a). This period after ap- 
proval for publication and before issuance of the notice of 
allowance during which the statement of use may not be filed is 
referred to as the blackout period. The statement of use will be 
examined as discussed below. 

The applicant may request extensions of time for filing the 
statement of use under Trademark Act Section 1(d), 15 U.S.C. 
Section 1051(d). The applicant may one six-month 
extension without a showing of good cause and four additional 
six-month extensions with a ing of good cause. Trademark 
Rule 2.89, 37 C.F.R. Section 2.89. ions of time are dis- 
cussed below in detail (A.7.). 

Please note that any reference to “initial examination” refers 
to examination of an intent-to-use application before approval 
for publication. The examination after filing of the statement of 
use will be referred to as “examination of the statement of use.” 
Also, please note that the “notice of allowance” refers to a new 
document ired under the 1988 amendments. To avoid con- 
fusion, the term “allowance” will be used only in reference to 
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this document and this phase of processing intent-to- use appli- 
cations. Therefore, this guide will use the term Kaper 
publication” rather than “allowance for publication” to 
any confusion with the notice of allowance. 

As discussed in more detail below, the examining attorney 
must raise and dispose of all possible issues in the 
during the initial examination. During examination 
ment of use, the examining attorney may not issue requirements 
or refusals which could or should have been presented in the 
initial examination unless the failure to do so initially was aclear 
error as defined below (A.9.b.). 

The Office has established a special intent-to-use unit (ITU 
Unit) to process certain papers. Paralegals in the ITU Unit will 
review all statements of use to determine whether they meet the 
minimum requirements to be forwarded for examination on the 
merits, in the same way that the Application Section reviews the 
initial application for compliance with filing requirements. If the 
Statement of use meets the minimum requirements, it will be 
referred to the examining attorney in the law office for examina- 
tion on the merits. The inthe ITU Unit will also review 
and act on all requests for extensions of time to file statements of 
use. 


the state- 


b. Constructive Use Priority 


Trademark Act Section 7 has also been amended to provide 
that the filing of any application for registration on the Principal 
Register, including an intent-to-use application, constitutes 
constructive use of the mark, provided the application matures 
into a registration. Trademark Act Section 7(c), 15 U.S.C. Sec- 
tion 1057(c). Upon registration, filing thus affords the applicant 
nationwide priority over others except parties who had used the 
mark before the applicant’s filing date, parties who had filed in 
the Office before the applicant or parties who are entitled to an 
earlier priority filing date based on the filing of a foreign appli- 
cation under Trademark Act Section 44(d), 15 U.S.C. Section 
1126(d). 

The Office will not amend the filing date of any application 
filed before November 16, 1989, to a date on or after November 
16, 1989, for the purpose of affording the applicant whatever 
benefit the constructive use date may provide. 


c. Application Requirements 


Intent-to-use applications must comply with all of the require- 
ments of the Act and relevant regulations in all respects except 
as specifically noted in this guide. For example, the provisions of 
Sections 2(e)( 1), 2(e)(2) and 2(e)(3) apply to intent-to-use appli- 
cations as well as to other applications. This section of the guide 
will focus on those requirements, policies and procedures related 
to intent-to-use applications which differ from those related to 
the filing and processing of other applications. 


d. Applications Not Accepted Until Effective Date 


any intent-to-use applications filed 
before November 16, 1989. If any such application is received 
before that date, the Office will return the . If an 
intent-to-use application filed before the effective date reaches 
the examining in error, the examining attorney should 
return the case to the Section for appropriate action. 
However, if the examining attorney has already issued an action, 
attorney should issue a new action refusing 
registration because the application was void as filed. 

Intent-to-use ications executed before the effective date, 
but filed on or after the effective date, will be accepted. However, 
the examining attorney will determine whether the time between 
execution and filing is within Office guideli for all 
applications. See TMEP section 803.04. may 
reexecute the declaration verifying its statement of a bona fide 
intention to use the mark in commerce if the examining attorney 
determines that the delay between execution and filing was 
unreasonable. 

All intent-to-use and Section 44 applicants must file the 
application within a reasonable time after execution to ensure the 
statement of intent is valid at the time of The guidelines 
governing the reasonableness of the lapse of time are the same as 
those which apply to use applicants. 


The Office will not 
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e. Good Faith 


fies that an applicant may file an application 
based on 2 ‘ons ide fide intention to use a mark in commerce 


pe gry teeny A Ba Bg ae 
son. aa pada Ast Bostion ), 15 C. Section 1051(b). 
The Office wil not value he pod faith ofan 


be sufficient evidence of good faith in the ex parte 
of issues related to good faith is appropri- 
proceeding. 


ate in an inter partes 


2. Filing-Date Requirements 


Trademark Rule 2.21, 37 C.F.R. Section 2.21, sets forth the 
minimum requirements for pr ee nae aw the thealy oe 
to- use application as well as other types of applications. These 
minimum formal requirements do not include all of the require- 
Se ee ee ee ae 

those requirements which must be met to receive a 
ies Gok, Foss pete ho Gheauten tilew chines ert 
ee 
in particular, the requirement that the application include a 

oe 
date (B.1.) 


substantially meeting 

2.52, 37 C.F.R. Section 2.52; an identification of goods or 

services; a claim of a bona fide intention to use the mark in 

commerce; a verification or declaration under Trademark Rule 

2.3X(b), 37 C.F.R. Section 2.33(b), signed by the applicant; and 

the required filing fee for at least one class of goods or services. 
In the case of an intent-to-use application, as in the case of all 


which lacks one or more of the elements required for 
Terciving a filing date is referred to the law office for examina. 


filing an intent-to-use ion i 
filing fee for any other application, $175.00 per class. 


In an intent-to-use application, the examining attorney will 


potentially 

After receipt of the application, the Office will perform the initial 

examination of the application to determine whether the mark is 
but for the lack of use. If it is found to be 


Section 1063(b); Trademark Rule 281, 37 C.F.R. Section 2.81. 
In such a case, the must submit a statement of use. 

Trademark Act Section 1(d)(1), 15 U.S.C. Section 1051(d)(1); 
ee a ee eee Se amendment 
to allege use is filed and accepted, the application will be 
processed in the same manner as a use application from that point 


ape nee eee ep erp 
later section will discuss the filing and examination of 
statement of use after issuance of the notice of allowance. 
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a. Drawings 


The examination of the drawing in initial examination, before 

epee eh ee wet eee mee will 
ocus primarily on the form of the dra 

Trademark Rule 252, 37CER Section 
Sibe Uitaien char eheaiaten df wn ehanadineanaiedinne one 
is discussed below (A.4.d.iv.). As in any other ication, the 
applicant may not amend the mark in a drawing if the amendment 
constitutes a material alteration of the mark. Jn re The Wine 
Society of America, Inc., Serial No. 662,515 (TTAB, April 6, 
1989). Le toma sent} ee (gamamaas pipe 
ment would alter the character of the mark. 

Please note the discussion below concerning the requirement 
in all ications that special-form drawings not exceed four 
inches by four inches to receive a filing date (B.1.b.). 


b. Statutory Averments and the Identification of Goods and 
Services 


The application must include a statement that the applicant has 
a bona fide intention to use the mark in commerce with respect 
to specific goods and services as well as the other averments 
specified in Trademark Act Section 1(b), 15 U.S.C. Section 
1051(b). Trademark Rule 2.33(b)(2), 37 C.F.R. Section 
2. 33(b)(2). If the application does not include the averments, the 
examining attorney must require a new verification including all 
necessary averments. 

The general requirements related to identification of goods 
and services discussed below apply to intent-to-use applications 
as well as to all other ications. Under Trademark Rule 
2.71(b), 37 C.F.R. Section 2.71(b), “the identification of goods 
or services may be amended to clarify or limit the identification, 
but additions will not be permitted.” The policies governing the 
application of this revised rule are discussed in detail below 
CS eat alae. 

Furthermore, under long-standing Office policy, the identifi- 
cation of goods and services must be specific and definite. Cf. Jn 
re Societe Generale des Eaux Minerales de Vittel SA., | 
USPQ2d 1296 (TTAB 1986), rev'd on other grounds, 824 F.2d 
957, 3 USPQ2d 1450 (Fed. Cir. 1987). 

As noted above, the Office will not examine the applicant’s 
good faith in relation to the identification of goods or services or 
otherwise. Consideration of this issue is more appropriate in an 


proceeding. 

In suggesting identifications, e attorneys should not 
be overly restrictive. See /n re ae, Chemical Company, 230 
USPQ 556 (TTAB 1986). 

Because may only limit or clarify the goods and 
services, the examining attorney should 


attorney or services 
explicitly deleted by amendment may not be reinserted at a later 
point in prosecution. Examining attorneys should take particular 
attention in the case of pro se applicants to ensure that they are 
aware of the restrictions related to amendments to the identifica- 
tion of goods and services. 


c. Examination for Use as a Trademark or Service Mark 


The Office will not examine the issue of use as a trademark or 
service mark in the initial examination of an intent-to-use appli- 
Ce ee NS ee 
conjunction with an amendment to allege use under Section 1(c). 
However, aot teary if the applicant withdraws an 
amendment to allege use, the specimens remain of record, but the 
examining attorney may not consider or act on any such speci- 
mens in relation to the issue of use. 


d. Examination under Sections 1, 2(a), 2(b), 2(c) and 2(e) 
To the fullest extent possible, the ——— 


examine the intent-to-use Bo 
Trademark Act Sections 1, 2(a), 20) Ne) a eh 1 15 U.S.C. 


Sections 1051, 1052(a), (b), (c) and (e), according to the same 
and standards which apply to any o 
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a ty under these sections through all avail- 

sources. If appropriate, | ae ne ae should 

request that the applicant provide literature or explanation con- 
these issues under Trademark Rule 2.61(b), 37 et 


mark in relation to the goods or services. 
First and foremost, the examining attorney must develop 
the initial examination from sources other than 


xXamining attorney may 
tion from the applicant in the same manner as would 
application based on use unless the amendment to 


or 

statement of use if the issue could or 

the initial examination, unless the failure to do so in initial 

examination constitutes a clear error. “Clear error” means an 

error which, if not corrected, would result in issuance of a 
in violation of the Act. The and 

tion of this standard are discussed in detail below (A.9.b.). 


e. Examination under Section 2(d) 


The examining attorney will perform a search and will issue 
, under Trademark Act Section 2(d), 15 


refusals, as 
U.S.C. Section 1052(d), in the case of an intent-to-use 
The determination i 


any application which has an effective filing date later than the 
intent-to-use 

For the purpose of determining priority between two applica- 

tions which have the same filing date, the with the 

earlier date of execution will be accorded for of 

for Tradeatt Bole 23305 3 CFR. 

i one or both of the 


until the application has matured into a registration. 
f. Claims of Acquired Distinctiveness under Section 2(f) 


An intent-to-use applicant may not assert that a nondistinctive 
designation has distinctiveness under Trademark Act 
Section 2(f), 15 U.S.C. Section 1052(f), until the applicant has 
submitted an to allege use or a statement of use. A 
claim of acquired distinctiveness, by definition, requires prior 
pre nem et le gt le grin “a mark used by the 

metre wae eran 

of acquired distinctiveness before submission of an 

amendment to allege use or statement of use. The 

attorney should consider and act on any claim of 

sequreda filed after such time in the same manner 

according to the same standards which would apply to any 

other application. 

Please note the discussion below of the revision regarding 

five-year claims of acquired distinctiveness (B.7.). 


g. Intent-to-Use Applications and the Supplemental Register 
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not seek on the 
Supplemental unite applicant has either an 
acceptable sapere aan Trade- 
mark Rule 2.75(0), 37 CER. 2.75(b). Only applications 
under Trademark Act Section 44, ade ome nse) ed - 


R Register. Vademark Act Section 44(e), 1SUS.C. 


Supplemental 
Section 1126(e). 

If an i submits an application for the Supplemental 
Register based on intent to use, the Office will reject the applica- 
tion because it was void as filed and will return all papers to the 
applicant with any fees submitted. If any such application 

examining attorney in error, the examining attorney 
Application Section for appropri- 


applicant does file an acceptable amend- 

ment to allege use or statement of use and an amend- 
ment to the ister, the Office will the 
—_s of the application to the date of the filing of 
the amendment to allege use or the statement of use. Trademark 
Rule 2.75(b), 37 C.F.R Section 2.75(b). The examining attorney 
that the effective 


An intent-to-use applicant may 


examined before any action is taken on an amendment to the 
Register. 


4. Amendments to Allege Use under Section 1(c) of the Act 


As stated earlier, an intent-to-use applicant must file either an 
amendment to allege use under Trademark Act Section I(c), 15 
U.S.C. 1051(c), or a statement of use under Trademark Act 
Section 1(d), 15 U.S.C. Section 2S a > 
issuance of the registration. This section will discuss amend- 
ments to allege use only; the statement of use will be discussed 
below (A.8. and 9.). 


a. Form and Permissible Time Period for Filing an Amendment 
to Allege Use under Section 1(c) of the Act 


Any paper which includes an amendment to allege use under 
Section 1(c) of the Act should be entitled “Amendment to Allege 
Use” whether or not it includes other amendments. This title 
should appear at the top of the first . Trademark Rule 
2.76(d), 37 C.F.R. Section 2.76(d). This practice is recom- 
mended, not required. It will assist in the prompt and orderly 

—— The Office will not take any action to 


processing 
Sa 

may file an amendment to allege use under 
Section 1(c)of the Act at any time after fling the 


peo er aan of Dadieshustieensiaiaate 
period for filing a statement of use, the review and amendment 
clerk will return the amendment to allege use and any fees to the 
applicant. The applicant may resu>mit the amendment to allege 
use as a statement of use after issuance of the notice of allowance. 
If the applicant submits a late amendment to use on the 
same with other amendments, the review and amendment 
clerk mamenhelltiaatedaentintinaantione 
amendments and will advise the that the amendment to 
allege use is late and must be as a statement of use 
after issuance of the notice of allowance. The review and amend- 
ment clerk will arrange a refund of any fees in conjunction with 
this notification. 
If the amendment to allege use is filed within the time permit- 
to be referred 


Rc tniaiiendeteaeeetinen 
tion with a notice of appeal, the Trademark Trial and Appeal 
Board will institute the appeal, suspend action on the appeal and 


remand the the examining attorney to examine the 
cesunAiiat toGilage use. Uhpettiniiine aliittag dhnuld onn- 
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tinue examination according to standard examining procedures 
until fina! resolution of all new issues arising in the examination 
of the amendment to allege use. 
If the application becomes abandoned in the course of the 
examination of the amendment to allege use, the examining 
will advise the Trademark Trial and Board. If 
the is not abandoned in the course of the examination 
of the amendment to allege use, that is all issues are resolved or 
made the subject of a final action, the examining attorney should 
rer the application tothe Trademark Tal and Appel Boar 
for the appeal or other action, ayy ae 
T Rule 2.142(f)(3), 37 C.F.R. Section 2.142(f)(3). 
The Office will not accept an amendment to allege use during 
the pendency of an ex parte appeal unless the amendment to 
allege use was filed within the six-month response after 
issuance of the final action from which the appeal was taken. 


pa rere 

STCER. Section 2760). Trademark Rule 2.87, 37 CFR. 
Section 2.87, permits an applicant to divide the application into 
two or more separate applications. While an applicant can 
request division for any reason, the purpose of dividing the 
application in this case would be to effect publication or issuance 
of a registration for goods or services on or in connection with 
which the applicant had already made use while maintaining an 


the filing of a notice of . As noted, in the case of an appeal, 
the Trademark Trial and Appeal Board will remand the case for 
examination of the amendment to allege use. 


b. Necessary Elements in a Complete Amendment to Allege Use 
under Section 1(c) of the Act 


The amendment to allege use must include the following 


the date of the applicant's first use of the mark and 

use of the mark in commerce, the type of commerce, those 

goods or services specified in the application on or in connec- 

tion with which the mark is in use in commerce and the mode 
or manner in which the mark is used; 

5 ee ne ae ae oe} 


commerce conforming to es Trademark 
Rules 2.56, 2.57 and 2.58, 37 C.F.R. Sections 2.56, 2.57 and 
2.58; and 

iii. the prescribed fee. 


Trademark Rule 2.76(b), 37 C.F.R. Section 2.76(b). 
The fee for filing an amendment to allege use is $100.00 per 
class. 


c. Minimum Requirements for an Amendment to Allege Use 
under Section 1(c) of the Act 

The amendment to allege use must include the following 
minimum elements to be referred to the examining attorney for 
examination on the merits: 


i. the fee; 

ii. at one specimen or facsimile of the mark as used in 
verifieation declaration by the applicant 

iii.a or signed stating 

that the mark is in use in commerce. 


Trademark Rule 2.76(e), 37 C.F.R. Section 2.76(e). 

The review and amendment clerk will conduct a preliminary 
ee Seen na ares 
timely and complies with the minimum requirements. This 
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preliminary review is similar to the review in the Application 
requirements in a new application. If the 


requirements. 
application to the responsible examining attorney for examina- 
tion of the amendment to allege use on the merits. 

If the amendment to allege use is untimely, the review and 
amendment clerk will return it to the applicant. If the applicant 
has submitted other amendments on the same paper with an 
untimely amendment to allege use, the review and amendment 
clerk will notify the applicant that the amendment to allege use 
is untimely and will not be considered and wil] process the other 
amendments, as iate, without consideration of the 
pm pemmeereetenye AF If a fee has been submitted, the review 

and amendment clerk will process the refund of the fee. The 
applicant may resubmit the amendment to allege use as a state- 
ment of use after issuance of the notice of allowance. Trademark 
Rule 2.76(f), 37 C.F.R. Section 2.76(f). 

If the to allege use is timely, but does not comply 
with the minimum requirements specified above, the review and 
amendment clerk will advise the applicant of the deficiency. The 
applicant may correct the deficiencies, provided the applicant 
does so before the mark has been approved for publication or the 
expiration of the period after issuance of a final refusal. 
Trademark Rule 2.76(a), 37 C.F.R. Section 2.76(a). The review 
and amendment clerk should place the informal amendment to 
allege use in the file with copies of the relevant action advising 
the applicant of the deficiencies. If the applicant does not correct 
the deficiencies before approval of the mark for publication or 
before the expiration of the response period for a final refusal, the 
amendment to allege use will not be examined. In such a case, if 
the applicant has submitted the fee, the fee will not be refunded. 
If the mark is published for opposition, the applicant may file a 

of use after issuance of the notice of allowance. 

If the amendment to allege use is not signed, the review and 
amendment clerk will hold it not in compliance with the mini- 


signed amendment 7 
amendment clerk will not inquire into the authority of the person 


who signed. The examining attorney will examine this issue if 
and when the amendment to allege use is referred for examina- 
tion on the merits. 

After the review and amendment clerk has taken appropriate 
action with respect to any deficient amendment to allege use, the 
review and amendment clerk will proc_ss any other amendments 
filed with the amendment to allege use and will refer the case to 
the = examining attorney for appropriate action on 
those other amendments. 

As noted previously, the filing of an amendment to allege use 
does not constitute a response to any Office action 
in the case. The applicant must respond to any such action within 
the time to avoid abandonment of the 
Trademark a 37 eyes peter 

If and amendment 


case of specimens related to an amendment to allege use which 
is withdrawn, become part of the record and may be relied on in 
nn ee a eee 
examining attorney determines review and 
amendment clerk erred in holding that the amendment to allege 
use did not meet the minimum requirements to be referred for 
pw or — 
SE to allege use 
will be examined on the merits and to disregard the review and 
amendment clerk’s action citing deficiencies. 


d. Examination of the Amendment to Allege Use by the Exam- 
ining Attorney 

The examing attorney must examine the amendment to allege 
Bt a rn ey If the 
examination of the amendment to allege use raises any issues 
necessitating the issuance of requirements or refusals, the exam- 
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ining attorney must take appropriate action, as discussed below. 
The following sections ae 
be examined in relation to the amendment to allege use. These 
sections do not exhaust all possibilities, but present a general 
framework governing the areas for examination. 


i. Ownership and Proper Execution 
The examing attorney must confirm that the proper party has 
executed the amendment to allege use. The party submitting the 


ee ae eee 
valid assignee under Trademark Act Section 10, 15 U.S.C. 
Section 1060. 


The person who executes the amendment to allege use must be 
entitled to do so on behalf of the The same persons 
identified as possessing the authority to sign the original appli- 
cation under Trademark Act Section 1, 15 U.S.S. Section 
1051,are the only persons possessing the authority to sign the 
amendment to allege use. That is, only the individual owoner can 
sign for a partnership for an individual applicant, only a general 
partner can sign and only an officer can sign for a corporation or 
association. If the to allege use is not signed by one 
of these persons, the examining attorney must require that the 
applicant submit a substitute amendment to allege use signed by 
a proper person, or that a proper person execute an affidavit or 
declaration verifying the facts as set forth in the amendment to 


use. 

The color of authority provision of Trademark Rule 2.71 (c), 

37 C.F.R. Section 2.71 (c), does not apply to amendments to 
need not 


applicant may submit a substitute declaration within the re- 
sponse period set in the examining attorney's action, whether or 
not the person who signed originally had color of authority. The 
specific date on which the applicant submits the amendment to 
allege use does not have the same importsance as the filing date 
for the application or the statement of use, since the amendment 
to allege use can be submitted up to the expiration of the six- 
month response period following a final action, including a final 
action requiring execution by a proper person. 


ii. The Verified Statement and the Identification of Goods and 


y 
indicated and that the mode of use is set forth. If the statement is 
defective, the examining attorney must require appropriate 
amendment. 


The examining attorney must also examine the identification 

ee 

services specified in the application. The applicant may limit or 

clarify the goods and services, but the applicant cannot add to or 
the i 


ices by 
verifies that it has used the mark in commerce on or in connection 
with the goods or services in an affidavit or declaration under 
Trademark Rule 2.20, 37 C.F.R. Section 2.20. Omission of goods 
or services in an amendment to use or statement of use is 
the only instance in which an May reinsert goods or 


by express amendment or omitted from the identification of 
goods and services in a request for an extension of time to file a 
statement of use may not be reinserted in a later amendment. 
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pliance with all relevant requirements. The examining 

must confirm that the designation is used as a mark on the 
specimens. The examining attorney must determine whether the 
specimens indicate descriptive or generic use of the mark. The 
examining attorney must examine the specimens to determine 
whether any issue concerning ownership of the mark is pre- 


The clear-error standard which limits the issues that may be 
raised in examination of the statement of use does not apply to the 
examination of the amendment to allege use. However, the 
examining attorney must raise all possible issues, such as de- 
scriptiveness issues, in the initial examination without regard to 
whether the applicant will file an amendment to allege use or a 
statement of use. The applicant may do either, and the 
attorney may be precluded from raising an issue under the clear- 
error standard if the applicant files a statement of use. 

If the applicant submits substitute specimens in conjunction 
with an amendment to allege use, the applicant need not verify 
that the substitute specimens were in use as of any specific date, 
but merely that the substitute specimens were used in commerce 
in connection with the goods or services. 


iv. The Drawing 


Trademark Rule 2.51, 37 C.F.R. Section 2.51, specifies that 
in an intent-to-use must be a substan- 


notice of allowance. Trademark Rule 2.88(j), 37 C.F.R. Section 
2.88(j). ee 
amendment constitutes a material alteration of the mark. Also, 
the mark in the drawing must agree with the mark as used on the 


LON ee 
xact representation of the mark as used on the specimens. 

Trademark Rule 2.72(c), 37 C.F.R. Section 2.72(c). However, if 

amendment of the mark would constitute a material alteration 


in intent-to-use applications. See 
Guide 2-89. Cf | United Rum Merchants Ltd. v. 
Distillers Corp (S.A.) Litd., 9 USPQ2d 1481 (TTAB 1988). 


e. Issuance of Actions by the Examining Attorney Related to the 
Amendment to Allege Use 


If, upon examination, the examining attorney determines that 
the amendment to allege use is not acceptable, or that it raises 


sedes any outstanding Office action, and 
sponse on all issues is due six months from the date of the new 
action. The new action will be a nonfinal action since at least 
those issues arising from the examination of the amendment to 
ee 
ee cet eee tere 
nation of the application, the review and amendment clerk will 


"eschew aetiiepatemsdshartentngiiibinaten 
allege use and refers it to the examining attorney for examination 
on the merits, the examining attorney should examine the 
amendment to allege use regardless of the status of the applica- 
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mee elaine mene! alee aa 
attorney ply eter peated 
action 1s ining attorney should remove the 
and take appropriate action. 


receipt of a response. 
f. Amendment and Withdrawal of the Amendment to Allege Use 


The applicant may amend the amendment to allege use to 
pa eens a me: oe Sg tag wera 
quirement or for an purpose. Cf. Trademark Act Section 

1G). 1 15 U.S.C. Seotion 105d) 1051(d)(3). 
Ticcetilisaliennthiematbamectnemsertiiineds, te 
applicant or the applicant’ 8 
amendment. The applicant may do so at any 


the fee for filing the amendment to allege use if it is 
withdrawn by the applicant. 
Seeiee lta. poet ot at ttlio-coepe Santen 


. the 
submission of a statement of use after issuance of the notice of 
allowance. 

aed ee: withdrawal of an amendment 
to allege use during an Sa applicant should 
direct the request to the Trademark rial and Appeal Board for 
a determination by the Board on the request. 

withdraws 


related to use of the applied-for designation as a trademark or 
service mark on the specimens. The examining attorney should 
also withdraw any requirement or refusal related to the execution 
Of the amendment to allege use. The examining atiorncy should 
arising from the amendment 

not specifically related to the dates of use or use of 

the mark, such as ownership questions or refusals or require- 
ments related to Sections 2(e)(1), 2(¢2) or 2(e)(3) of the Act. 
The specimens or any other submission related to the amend- 
ment to allege use will remain part of the record for the purpose 


, ornamentation configuration issues. 
<n pee a ee 
eapeape altho tebinad bach pesapunenal Gp atentens te 


tion should continue on other issues in the case after the accep- 
tance of the amendment to allege use. 
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5. Publication for Opposition and Issuance of the Notice of 
Allowance 


Aree enews ean, & ae 
attorney determines that the mark is entitled to registration, bu' 
eodiithadieten ofa ssanah of ea Sabie, Utementinns 
t9 allege use has been accepted, the examining attorney will 
SS eae 
for opposition. In the case of an intent-to-use application where 
an amendment to allege use has been submitted and accepted, the 
application will be processed thereafter in the same manner as a 
use application. If the application is not opposed or survives all 
oppositions filed, the mark will proceed to registration. 

where no amend- 

ment to allege use has been filed or where the applicant has 

withdrawn the amendment to allege use, the Office will issue a 

notice of allowance, cw omen gh ee we 

or survives all oppositions. Trademark Act Section 

13(b)(2), 15 U.S.C. Section 1063(b)(2); Trademark Rule 
2.81(b), 37 C.F.R. Section 2.81(b). 

The notice of allowance in an intent-to-use application will 
issue on the same date that a re; would issue in a use 

ssa emanate 
of allowance has been issued in the Official Gazette. 

The notice of allowance will state the serial number of the 
application, the name of the applicant, the correspondence ad- 
dress, the mark, the identification of goods or services, and the 
date of issuance of the notice of allowance. The notice of 
allowance is a key document because the issuance date estab- 
lishes the due date for submission of the statement of use 
required prior to registration. The information stated on the 
notice of allowance is also important. If the notice of allowance 
includes any errors, the applicant should notify the Office 
immediately. 


6. Amendments between Issuance of the Notice of Allowance 
and Submission of the Statement of Use 


The only amendment permitted between the issuance of the 
notice of allowance and the submission of the statement of use is 

an amendment to to delete goods or services. Trademark Rule 2.77, 
37 C.F.R. Section 2.77. “Deletion” means the elimination of an 
existing item in an identification of goods and services in its 
entirety. Deletion is distinct from other types of amendments to 
limit, such as amendments to limit the goods as to types, channels 
of trade or class of purchasers or to restrict an existing item in 
scope by the introduction of some or the 
substitution of specific for more general terms. The Office will 
not consider any other amendment to the application during this 
period. If the applicant submits any other amendments 
this period, the Office will place the amendments in the file for 
consideration at the time of examination of the statement of use. 
The ITU paralegal will advise the applicant of receipt of any such 
amendment and that the amendment will not be considered until 
the examination of the statement of use. 


attorney at any time 
even 
ance and the filing of the statement of use. 


ar a eam aula eionaen seer ere 
se 


Trademark Act Section 1(d)(2), 15 U.S.C. Section 105 1(d)(2), 
permits the Office to extend the time for filing a statement of use 
upon a written from the applicant. Trademark Rule 2.89, 
37 C.F.R. Section 2.89, sets forth Office policy and procedure 
governing the filing and processing of such requests. Essentially, 


period 
Gemmmamaiadacaitediaauntenmnten te 
extension will begin to run from the expiration of the six-month 
period following the notice of allowance. Likewise, an applicant 
will receive the full benefit of each extension before a subse- 
quent extension will begin to run. No extension will be granted 
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for more than six months. Trademark Rule 2.89(b), 37 C.F.R. 
Section 2.89(b). 

The only amendment which is permitted in connection with 
the filing of a request for an extension of time is an amendment 
to delete goods or services. If any other amendment is submitted 

oe me ie a rn ne ae the Office 
will place the amendment in file for consideration 
ssidasdnemisdenelineiounamitens The Office will 
process any change of address or change of attorney at any time 
during the prosecution of an application, even if filed in conjunc- 
tion with a request for an extension of time. 

Any request for an extension of time must be filed by the entity 
which owns the mark at the time the request is filed and must be 
executed by an individual possessing statutory authority to do so 
on behalf of the specific type of applicant entity. The individual 
a icant, a general partner must sign 
for a partnership and an must sign for a corpcration or 
association. If the party filing is different from the owner of 
record, the request should include the reel and frame number of 
any relevant assignment recorded in the Assignment Branch of 
pene me ty pte ag filing is the owner of 

the application in accordance with Trademark Rule 2.186, 37 
C.F.R. Section 2.186. If the request does not include such 
evidence the ITU Unit will deny the request. The applicant may 
establish ownership within the time provided in the action 
advising the applicant of the denial, even if the time permitted for 
filing the statement of use has expired. However, the applicant 
must file another request for an extension of time before the time 
period related to the request which is under consideration expires 
to avoid abandonment. 

As noted above (A.7.), only those individuals who possess 

Statutory authority to sign the original application are permitted 
pe mee rene Sah nem wt If the request is signed 
by any other person, the request for an extension of time will be 
denied. Because the must include a statement of a 
continued bona fide intention to use the mark in commerce, only 
the applicant can execute the request under the Act. In the case 
of a request for an extension of time, the request cannot be 
reexecuted by one with proper authority after the expiration of 
the time permitted for filing the statement of use. The “color of 
authority” of Trademark Rule 2.71(c), 37 C.F.R. 
Section 2.71(c), does not apply to the filing of requests for 
extensions of time. 


a. Requirements Related to the First Six-Month Extension 


The may request an initial six-month extension of 
time to por i pe my ype nr te 
extension before the expiration of the six-month period follow- 
ing the issuance of the notice of allowance. The request must 
include the prescribed fee of $100.00 per class and a verified 
statement by the applicant that the applicant has a contin- 
ued bona intention to use the mark in commerce. The 
statement must specify those goods or services specified in the 
notice of allowance on or in connection with which the applicant 
has a continued bona fide intention to use the mark in commerce. 
Trademark Rule aay 37 C.F.R. Section 2.8%a). The appli- 
cant may incorporate the goods and services specified in the 
catiee of dinwanes Gy aetiaann. 


b. Requirements Related to Extensions Beyond the First Six- 

Month Extension - Good Cause Extensions 
The applicant may request up to a maximum of four six-month 
extensions to file the statement of use in addition to the first six- 
month extension. Each request for such an extension must be 
filed before the of the granted extension. 
fee of $100.00 and a 
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fide intention to use the mark in commerce. The showing must 
also include a statement of *s ongoing efforts to use the 
mark in commerce on or in connection with the goods or services 
specified as those for which the applicant has a continued bona 
fide intention to use the mark in commerce. Trademark Rule 
2.89(d), 15 U.S.C. Section 2.89(d). 


(4)(2), 37 CFR. Section 2.89%(d)(2). In the alternative, the 
must submit a satisfactory explanation for the failure to 
make such efforts. The applicant’s statement concerning good 
cause need only refer to te pe pe nee 
in the rule or similar types of activities > applicant need not 
provide an explanation or evidence providing details as to 
cis antdlics ditasé > do qpes ian Sean, 
the applicant may simply state that it is engaged in manufactur- 
ing activities and promotional activities. 
ee gee ener including the showing of 
good cause, will become a part of the permanent Office record 
and open to the public as such. As noted, the showing of good 


showing need not state ~~ facts which would + 

ial business information or other proprietary informa- 
tion. The Office will not require any evidence or explanation in 
a showing of good cause. 


c. Identifying the Goods and Services in the Request for an 
Extension of Time 


The goods and services identified in the request for an exten- 
Fen eee ie nrg a Cm ee 


allowance 
applicant should clearly specify those goods and services to be 


"Teinietiessiteendcdantinncintentaiitaiaeiian 
request for an extension of time, and omits any goods or services 
which were listed in the notice of allowance, the Office will 


ices in the notice of allowance, soe Office will delete from the 
ee 
conforming and will not grant the request as to the 
deleted items. applicant cannot amend the application later 
to reinsert the deleted or services once have been so 
deleted. Trademark Rule 2.89(f), ae oe, 


only permitted 
aodtendtatinaleneenmans. 


ment to delete orservices. Trademark Rule 2.77, 37C.F.R. 
Section 2.77. ” means the elimination of an item from 
so tauiitcibaoet euadsaaiamtnelntnantanpes denne 
from other types of amendments to limit, such as amendments to 
limit the goods as to types, channels of trade or class of purchas- 
ers or to restrict an existing item in scope by the introduction of 
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fe frUpeaiegst substitution of specific for more 
ouhehtanie will not process any proposed 
i atndetadanentinantanteatiion other 
than deletions, and will place other amendments in the file for 
consideration at the time of examination of the statement of use. 
The paralegal will act on the extension request, apart from any 
such proposed amendment, as specified above. 


d. Filing a Request for an Extension of Time in Conjunction with 
a Statement of Use 


Anapplicant may file one final request for an extension of time 
at the time of filing the statement of use or during any time 
remaining in the existing six-month period in which a statement 
of use is filed. However, such a request is not permitted if the 
grant of such an extension would extend the time for filing more 
than thirty-six months beyond the issuance of the notice of 
allowance. Trademark Rule 2.89%(e), 37 C.F.R. Section 2.89%e). 
The applicant may not request any further extensions of time 
after this request. 

The purpose of such a request would be to secure additional 
time to correct any deficiency in the statement of use which is of 
a type which must be corrected before the expiration of the time 
permitted for filing the statement of use. Because the statement 
of use may not be withdrawn, the applicant must correct any such 

within the time provided to file the statement of use or 
the application will become abandoned. 

The must conform to all relevant requirements includ- 
ing payment of the applicable fee. If the request is not the first 
request for an extension of time, and thus a showing of good 
cause is required with the request for an extension of time filed 
with or after the statement of use, the applicant may satisfy the 
requirement for a showing of good cause by asserting that 
applicant believes that it has made valid use of the mark in 
commerce, as evidenced by the submitted statement of use, but 
that if the statement of use is found to be fatally defective, the 
applicant will need additional time to file a statement of use. 
Trademark Rule 2.89(e)(2), 37 C.F.R. Section 2.89(e)(2). 

If the applicant files a final request for an extension of time in 
conjunction with a statement of use, and the t submits 
fees sufficient for one, but not both, the Office will apply the fees 
to the extension of time to avoid abandonment of the application. 


e. Processing of the Request for an Extension of Time 


The Office will notify the applicant of the grant or denial of the 
for an extension of time. Trademark Rule 2.89(g), 37 
C.F.R. Section 2.89(g). Any denial will specify the reasons for 
the denial. The Office’s failure to notify the applicant of the grant 
or denial of the extension before the expiration of the existing 
period to file the statement of use or before the expiration of the 
iod requested does not relieve the applicant of the responsi- 
bility to file the statement of use or a request for an extension of 
time within the relevant period. If the applicant fails to file the 
statement of use or a request for an extension of time within the 
time permitted, the application will become abandoned. Trade- 
mark Act Section 1(d)(4), 15 U.S.C. Section 1051(d)(4). 

If the Office denies the request for an extension of time but 
time remains in the applicant’s existing period for filing the 
statement of use, the applicant may file the statement of use or 
another request for an extension of time to file the statement of 
use. Otherwise, the applicant’s only recourse after denial of the 
request for an extension of time is a petition to the Commissioner. 
A petition from the denial of a for an extension must be 
filed within one month from the date of the denial of the 
extension of time. Trademark Rule 2.89(g), 37 C.F.R. Section 
2.8%g). The ITU Unit will not accept any request to reconsider 
a denial of a request for an extension of time. The ITU Unit will 
be responsible for processing all requests for extensions of time 
to file statements of use. 


} + pees wate come Steen doranes 1(d) of 


As noted earlier (A. 1.a.), an intent-to-use applicant must 
file either an amendment to allege use under Trademark Act 
Section l(c), 15 U.S.C. 1051(c), or a statement of use under 
Trademark Act Section 1(d), 15 U.S.C. Section 1051(d), as a pre- 
condition to issuance of the registration. This section will discuss 
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statements of use only; the amendment to allege use is discussed 
above (A.4.). 


a. Form and Permissible Time Period for Filing a Statement of 
Use under Section 1(d) of the Act 


The statement of use should be entitled, “Statement of Use 
under Section 2.88.” Trademark Rule 2.88(d), 37 C.F.R. Section 
2.88(d). The title should be placed at the top of the first page. The 
mailing address should specify “Box ITU” also. identi- 
fication of the statement of use will expedite handling, but the 
Office will not take any action for failure to comply with these 
recommendations. The applicant may submit other amendments 
related to the application with the statement of use. 

The statement of use must be filed within six months of the 
issuance date of the notice of allowance or within an extension 
of time for filing the statement of use granted under Trademark 
Rule 2.89, 37 C.F.R. Section 2.89. For purposes of establishing 
a date of receipt, the statement of use is not subject to the 
certificate-of-mailing procedure under Rule 1.8, 37 C.F.R. Sec- 
tion 1.8. The statement of use will be considered received on the 
date it is actually received or on the Express-Mail date under 
Rule 1.10, 37 C.F.R. Section 1.10. 

Any statement of use filed before mailing of the notice of 
allowance is premature and will not be considered. In such a 
case, the ITU Unit will return the statement of use and refund the 
fee to the applicant. Trademark Rule 2.88(a), 37 C.F.R. Section 
2.88(a). If the statement of use is not filed or is filed later than 
required, the application will be considered abandoned. Trade- 
mark Act Section 1(d)(4), 15 U.S.C. Section 1051(d)(4); Trade- 
mark Rule 2.88(h), 37 C.F.R. Section 2.88(h). A late statement of 
use will not be considered. The ITU Unit will return the late 
statement of use to the applicant with any fees paid. 

The applicant may file the statement of use only after the 
applicant has made use of the mark on or in connection with all 
goods or services for which the applicant will ultimately seek 
registration in the application, unless the i specifically 
requests that the application be divided. Trademark Rule 2.88(c), 
37 C.F.R. Section 2.88(c). Trademark Rule 2.87, 37 C.F.R. 
Section 2.87, permits an applicant to divide the application as 
filed into two or more applications. The purpose of 
filing a request to divide an application in conjunction with the 
filing of a statement of use would be to effect issuance of a 
registration for goods or services on or in connection with which 
the applicant has already made use while maintaining an active 
application for the remaining goods or services. After the divi- 
sion all applications retain the original filing date. The require- 
ments attendant to submission of a request to:divide an applica- 
tion are discussed below (B.15.). 


b. Necessary Elements in a Complete Statement of Use under 
Section 1(d) of the Act 


The statement of use must include the following elements: 


i. a verified statement that the applicant is believed to be the 
owner of the mark and that the mark is in use in commerce, 
specifying the date of the applicant,s first use of the mark and 
first use of the mark in commerce, the type of commerce, those 
goods or services specified in the notice of allowance on or in 
connection with which the mark is in use in commerce and the 
mode or manner in which the mark is used; 

ii. three specimens or facsimiles of the mark as used in 
commerce; and 

iii. the prescribed fee. 


Trademark Rule 2.88(b), 37 C.F.R. Section 2.88(b). 


The filing fee for a statement of use is $100.00 per class. 


c. Minimum Requirements for a Statement of Use under Section 
1(d) of the Act 


The statement of use must include the following minimum 
elements to be referred to the examining attorney for examina- 
tion on the merits: 

i. the prescribed fee; 

ii. at least one specimen or facsimile of the mark as used in 

commerce; and 
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iii. a verification or declaration signed by the applicant stating 
that the mark is in use in commerce. 


Trademark Rule 2.88(e), 37 C.F.R. Section 2.88(e). 

The ITU Unit will review the statement of use to determine 
whether it is timely and whether it complies with the minimum 
requirements. As noted above (A.8.a.), if the statement of use is 
untimely, either because it is premature or late, the ITU Unit will 
return the statement of use with any fees to the applicant. 

If the statement of use is timely, but does not comply with one 
or more of the minimum requirements, the ITU Unit will advise 
the applicant of the deficiency. The applicant may correct the 
deficiency provided the time permitted for filing the statement of 
use has not expired. Trademark Rule 2.88(g), 37 C.F.R. Section 
2.88(g). If the applicant does not correct the deficiency before 
the expiration of the relevant time period, the statement of use 
will not be examined and the application will be declared aban- 
doned. In such a case, if the applicant has submitted the fee, the 
ITU Unit will not refund the fee. 

The applicant may not withdraw the statement of use and 
return to the previous status of awaiting filing of the statement of 
use, even if the statement of use as filed fails to meet the 
minimum requirements. Trademark Rule 2.88(g), 37 C.F.R. 
Section 2.88(g). The applicant may request extensions of time to 
file the statement of use in accordance with Trademark Rule 
2.89, 37 C.F.R. Section 2.89, as discussed above (A.7.e.), includ- 
ing a final request for an extension filed with a statement of use 
or during the time remaining in the existing period in which the 
statement of use is filed. 

The Office will not issue a filing receipt to acknowledge 
receipt of a statement of use. 

If an applicant files a statement of use and a request to divide 
the application at the same time, and the fees submitted are 
insufficient for both, the fees wiil be applied to the statement of 
use first and the applicant will be notified of the deficiency. 


9. Examination of the Statement of Use 


If the statement of use is timely and complies with the mini- 
mum requirements, the ITU Unit will refer the entire application 
with the statement of use to the responsible examining attorney 
for examination on the merits. The same examining attorney 
who examined the application initially will examine the state- 
ment of use unless the examining attorney has left the Office or 
assumed other duties. 


a. Procedures Governing Examination of the Statement of Use 


Examination of the statement of use follows the same proce- 
dural course as the initial examination of the application under 
Trademark Rule 2.61 et seq., 37 C.F.R. Section 2.61 et seq. The 
examining attorney should issue actions, as appropriate, stating 
requirements and refusals and culminating in final action or 
acceptance of the statement of use. The examining attorney may 
issue examiners amendments or priority actions, as appropriate. 
The applicant must respond to actions within six months under 
routine Office procedure. If the examining attorney ultimately 
finds the statement of use in all respects, the Office 
will notify the applicant of its acceptance. The Office will then 
ewan dept ene te re napa apite 
registration to the applicant. The application is not once again 
subject to opposition. Trademark Rule 2.151, 37 C.F.R. Section 
2.151. 

on ee 

qe ee eee 

applicant may appeal or petition matters in the same 

manner and subject to the same procedures which would apply 
in the initial examination of the 

The applicant may amend or otherwise correct the statement 
of use during examination, provided the applicant had complied 
with the minimum requirements attendant to the statement of use 
SS ae 

use. 


i. Complying with Minimum Requirements within the Time 
Permitted 


The must make valid use of the mark in commerce 
and must file a statement of use meeting the minimum require- 
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ments, including at least one specimen, before the expiration of 
the time itted to file the statement of use. Trademark Rule 
2.71(d(3), 37 C.F.R. Section 2.71(d)(3). The applicant can 
provide substitute , during examination, after the 
expiration of the time permitted to file the statement of use. 
However, the applicant must verify that the 1 were in 
use before the expiration of the time permitted for filing the 
statement of use. If the applicant attempts to amend the dates of 
use to state a date of first use in commerce which is later than the 
time permitted for filing the statement of use, the examining 
attorney must refuse registration because the applicant failed to 
make use within the time permitted and, as a result, the applica- 
tion is abandoned. The examining attorney must refuse registra- 
tion on the same grounds if the applicant cannot provide an 
acceptable specimen which was in use in commerce before the 
expiration of the time permitted for filing the statement of use. 

Likewise, the party filing the statement of use must be the 
owner of the mark at the time of filing. However, even after the 
expiration of the time permitted for filing the statement of use, 
the applicant can provide information to establish that the party 
who filed was the owner at the time the statement of use was filed 
through a chain of title. Trademark Rule 2.186, 37 C.F.R. Section 
2.186. The applicant must do so within the specified response 
period. However, if the party which did file was not the owner at 
the time of filing the statement of use, the applicant cannot 
provide a substitute statement of use or the equivalent to correct 
this error after the expiration of the time permitted for filing the 
statement of use. If the time permitted for filing the statement of 
use has not yet expired, the applicant may file a substitute 
statement of use in the name of the true owner. 

Therefore, if the party filing the statement of use is not the 
owner of the mark at the time of filing the statement of use, the 
examining attorney must reject the statement of use. If no time 
remains within the time permitted for filing the statement of use, 
the examining attorney must refuse registration because the 
application is abandoned for failure to file the statement of use 
within the time permitted. 

Also, the person who signs the statement of use must have the 
authority to do so under the Act. Only those persons who are 
authorized to sign the original application have authority to sign 
the statement of use: the individual for an individual applicant, 
a general partner for a partnership and an officer for acorporation 
or association. As in the case of the original application, the 
person who signs must have at least color of authority to sign in 
order for the statement of use to be considered received in the 
Office. 

If the person who signed the statement of use lacked even 
color of authority to do so, the applicant cannot provide a 
statement of use or the equivalent, signed by a proper person, 
after the expiration of the time permitted to file the statement of 
use. If the person who signed the statement of use possessed at 
least color of authority, as discussed below (B. 1.a.), the applicant 
can provide a substitute statement of use or an affidavit or 
declaration signed by the proper person verifying the facts as set 
forth in the statement of use after the expiration of the time 
permitted for filing the statement of use. Trademark Rule 
2.71(c), 37 C.F.R. Section 2.71(c). The principles which govern 
the determination as to whether a person possesses color of 
authority are discussed below (B.1.a.) in relation to the signature 
requirements attendant to the filing of the ori application. 

If the person who the statement of use lacked even 
color of authority to so do, aad the dane peemitied for filing he 
statement of use has expired, the examining attorney must refuse 
registration because the application is, therefore, abandoned for 
failure to file the statement of use within the time permitted. 


ii. Correcting Defects 


The applicant may correct defects in the statement of use after 
the expiration of the time permitted for filing the statement of use 
when i within the time permitted for filing the state- 
ment of use is not required by the Act. However, the 
must respond to requirements related to these defects the 
response ighnedecapstahonatindionpea 
dure to avoid abandonment of the 

As noted above (A.9.a.i.), the may provide substi- 
tute specimens after the expiration podiamammaatien 
the statement of use. However, the applicant must verify that the 
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were in use in commerce before the expi- 
for the statement of use. 


~ the limtotions Heovided | 
ra 37 C.F.R. Section 2.71(d), or the method of use clause 
pe ee ee re tea a 
of use. The applicant may amend the identification of goods and 
services, subject to the general restrictions governing such 
amendments under Trademark Rules 2.71(b) and 2.88(i)(1), 37 
C.F.R. Sections 2.7 1(b) and 2.88(i)( 1), after the expiration of the 
time permitted for filing the statement of use. The applicant may 


the time permitted for filing the statement of use. 
iii. Withdrawal of the Statement of Use Prohibited 
Once the applicant has filed the statement of use, the applicant 


awaiting submission of ‘ 
Rule 2.88(g), 37 CFR. Section 2.88(g). The applicant may not 
do so, even if the Office determines that the statement of use does 
not comply with the minimum requirements. However, the 
applicant may amend the siatement of use or file a substitute 
statement of use to correct even fatal defects within the time 
permitted for filing the statement of use. 


b. The “Clear-Error” Standard in Examination of the Statement 
of Use 


For the purpose of examination of the statement of use, the 
Office will issue requirements or refusals concerning matters 
specifically related to the statement of use only. The Office will 
ye nem Lamy Se ara matters which 
could have or have been raised during initial examina- 
tion, unless the failure to do so in initial examination constitutes 
a clear error. “Clear error” refers to an error which, if not 
corrected, would result in issuance of a in viola- 
tion of the Act. Cf Century 21 Real Estate Corp. v. Century Life 
of America, 10 USPQ2d 2034 (TTAB 1989); Granny’ s Subma- 
rine Sandwiches, Inc. v. Granny’ s Kitchen, Inc., 199 USPQ 564 
(TTAB 1978). 

The ining attorney must act on all new issues in the 
examination of the statement of use. Examples of such issues are 
ee eae Cee nee 
examination related to the statement of use. rar cams, Os 
examining attorney must issue an appropriate if the 
a ce ee ee 
ever, the examining attorney apo Ag br ta bey hg 
en etiedenatinn U.S.C Sees 
unless the refusal is dictated by changed circumstances from 
Ses arisieh entenaplion er tas Salts to lene oats asotoans 
would constitute clear error. 

If a significant length of time has elapsed since the initial 

unusual circumstances, the mark may 

descriptive or even generic as to the goods 

or services. In such a case, the evidence of the iptive or 
SS ee iti 


 Hiswover, if evidence that the mark is merely descriptive was 


The examining attorney i 
refusal on the basis of information that was available during the 


os 
pn mee ee ny 
should not issue a requirement for a new declaration. 
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If the goods or services were classified incorrectly and pub- 
NL ee eee 
pe Nee at nate <n sap In the case of any 
change of class after issuance of the notice of allowance, the 
eee 
Classification Attorney determines that republication is not 


necessary. 

If a disclaimer could or should have been required during the 
initial examination, the examining attorney should not require a 
disclaimer during the examination of the statement of use unless 
there is clear error. For example, a disclaimer of all of the 
wording in a mark may be required under the clear-error standard 
eS ee Se a 
distinctive design elements. ste the Act by affording the appli 
such a disclaimer would violate the Act by 
cant rights beyond those to which the pyre 8 
other cases where the requirement for a disclaimer is subject to 
greater discretion, the clear-error standard would not permit a 
disclaimer requirement when it could or should have been stated 
in initial examination. The determination that a term is descrip- 
tive or generic related to the requirement for a disclaimer is 
subject to the substantial-and-unequivocal-evidence standard 
stated above. 

Generally, the Office will not conduct any search for conflict- 
ing marks, or issue any refusals on that basis, in the examination 
of the statement of use. However, if the examining attorney 
eS eee 
ment of the mark or an amendment of the goods or services, the 
pees regs die tap a ee er ama 

as appropriate. Likewise, the Office may discover a Clear error 
under Trademark Act Section 2(d), 1SUS.C. Section 1052(d), in 
the course of internal Office quality review or a letter of 
protest. The Office will not issue any refusal under 2(d) 
in the examination of the statement of use unless the failure to do 
so constitutes a clear error. For the purposes of Section 2(d), the 
conflict between the application and registration at issue must be 
such that reasonable minds could not differ as to the necessity for 
the refusal, that is, failure to issue the refusal would result in 
issuance of a registration in violation of the Act. 

In the case of an intent-to-use application, as in all applica- 
tions, the Office will deny as untimely letters of which are 
filed more than thirty days after publication of a mark. /nre Pohn, 
3 USPQ2d 1700 (Comm’r Pats. 1987). 


c. Examination of the Verified Statement of Use 


The examining attorney should review the statement of use 
FE cs oom Ae ge a A sh woe 
of the Act and the rules. As noted above (A.8.a.), the statement 


be verified. Trade 
mark Act Section 1d), 15 U.S.C. Section jon 1051(4); Trademark 
Rule 2.88(b), 37 C.F.R. Section 2.88(b). 
The averment of ownership and use in commerce are essential 
elements of the statement. If the averment of 


averment. 
If the statement of use was executed before the stated dates of 
attorney must require that the statement be re- 


mark Rule 2.71(d), 37 C.F.R. Section 2.71(d). 

The date of first use in commerce must be no earlier than the 
date of first use anywhere. Office policies governing the correc- 
tion of dates which do not conform to this requirement in use 

apply to statements of use also. TMEP section 
.03. The must state dates of use for each class. The 
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The applicant must indicate the method of use. Office policies 
governing this requirement relative to use apply to 
the statement of use as well. TMEP section 808.09. If the method 
ee 

method of use stated in the initial application, the 
examining attorney should assume that the later statement is 
controlling and should not raise this inconsistency as an issue in 
examination. 


d. The Identification of Goods and Services in the Examination 
of the Statement of Use 


“The goods or services specified in a statement of use must 
conform to those goods or or services identified in the notice of 
allowance.” a Se ae 37 C.F.R. Section 
2.88(i(1). The referenced rule further recommends that, i 


2710). SI CER Section 2710). If the applicant 
add to the identification of goods or services in conjuncion with 
pnd my statement of use, the examining attorney must reject the 


wean om te Lentificetion of poods or services 
from the identification of goods or services 
Bil ieasd on akte anlatintooueente 
ee Sees 
attorney must inquire as to the . The examining 
attorney will permit the applicant to amend the statement of use 
to reinsert any omitted goods or services, provided the applicant 
did not delete the goods or services expressly in an amendment 
and provided the applicant verifies that the mark was in use in 
commerce with those or services before the expiration of 
the time permitted to file the statement of use. Trademark Rule 
2.88(i)(2), 37 C.F.R. Section 2.88(i)(2). 

The applicant may amend to delete items or to limit the 
identification 


introduction of some qualifying language or the substitution of 
specific for more general terms. The applicant may clarify the 
i the amendment 


amended, 

unless the Petitions and Classification Attorney determines that 

republication is not necessary. 

e. Examination of the Statement of Use Related to the Drawing 
Trademark Rule 2.51, 37 C.F.R. Section 2.51, specifies that 


the drawing in an intent-to-use application must be a substan- 
tially exact representation of the mark as intended to be used and 
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in intent-to-use 
aoe 2 United Rum 
Lid., 9 USPQ2d 1481 


specimens in conjunction 


of the mpg mark apply to Fy 
applications. See Examination Guide 
Merchants Lid. v. Distillers Corp. (S.A 
(TTAB 1988). 
If the applicant submits 


substitute i 
with a statement of use, the applicant must verify that the 


substitute were in use in commerce before the expi- 
ration of the time itted to file the statement of use. T) 
mark Rule 2.59(b), 37 C.F.R. Section 2.59(b). If the dates of first 
use change as a result of the submission of new specimens, the 
must also amend the dates of first use in the statement 
of use with a supporting affidavit or declaration. 
f. Consideration of the Specimens of Use in the Examination of 
the Statement of Use 


from the statement of use itself, the primary focus of 


ee - hibi 
45, te 2 Section 11 


‘adaniielidatosntuah aainadienete 
connection with the goods or services identified in the statement 
of use. The examining attorney will also consider any questions 
ownership or control of the mark arising in the exami- 

nation of the specimens. These issues are typical of those which 
are appropriate for action in examination of the statement of use. 
fe pm ger yay ype aa ee Tp cae 
as appropriate, based on the examination of the specimens, 
subject to the same standards which govern the examination of 
eS ea 


10. Revival of Abandoned Intent-to-Use Applications 


As noted below (B.13.), petitions to revive all abandoned 
s must be filed - Trademark Rule 2.66(d), 37 


modicum of care and attention will not be considered unavoid- 
able delays. 

ny nee eer 
revive, a petition to revive an intent-to-use application, aban- 
doned due to the failure to file the statement of use within the time 
allowed, is subject to additional requirements. The petition must 
include a fee equal to the required fees for the number of requests 
for extensions of time to file the statement of use which should 
have been filed if the application had not been abandoned and 
either a statement of use or a request for an extension of time. 
Trademark Rule 2.66(c), 37 C.F.R. Section 2.66(c). 

The referenced fees are in addition to the standard and 
any statement of use fees. If an applicant has already filed a 
statement of use, the i need not file another statement of 
use with the petition. If a response to an outstanding Office action 

However, the Office will not grant a petition to revive an 
intent-to-use application if the grant of the petition would extend 
the period for filing the statement of use beyond thirty-six 
months after issuance of the notice of allowance. Trademark 
Rule 2.66(d), 37 C.F.R. Section 2.66(d). 


11. Assignment of Intent-to-Use Applications 
The 1988 amendments to the Act provide as follows: 


However, no ication to register a mark under section 1(b) 
shall be prior to the filing of the verified statement 
of use under section 1(d), except to a successor to the business 
of the applicant, or portion thereof, to which the mark pertains, 
if that business is ongoing and existing. 


Trademark Act Section 10, 15 U.S.C. Section 1060. 
The Office will not examine assignments to deter- 


ype eee St eee a ee 
the examining attorney will inquire to determine whether an 
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assignment conforms to the requirements of this ee 
guration raised y the information of econ. fie 
attorney issues an inquiry as to compliance, the splicant’s 
that the assignment was in compliance with the law is 

sufficient to resolve the issue. 

slaved amailigaahauiiag saeeetantteo pena 
eee 
of assi aeteaatte regi 
Sceuiethouusnéf eapirowten: Trademark Rule 2.187, 37 C. 
F. R. Section 2.187. 


12. Mailing Procedures and Fees Related to Intent-to-Use 
Applications 


a. Use of the “Box ITU” designation 
Applicants are encouraged to include “Box ITU" 
address when submitting the following: 
i. statements of tty 2 pete eee 
Rule 2.88. 37CF. F. R. Section 2.88, and 


in the 


ii. requests for extensions of time to file statements of use 

under Trademark Rule 2.89, 37 C.F.R. Section 2.89. 
Rule 1.1(h), 37 C. F. R. Section 1.1(h). should not use 
the “Box ITU” designation when filing the intent-to-use appli- 
cation itself, amendments to allege use or when filing routine 
to Offfice actions in intent-to-use applications be- 


responses 
cause it may delay processing. 
b. The Certificate-of-Mailing Procedure 


The following intent-to-use papers are specifically excepted 
from the certificate-of-mailing procedure: 


i. statements of use under Section 1(d) of the Act, 


ii. requests for extensions of time to file statements of use 
under Trademark Rule 2.89, 37 C. F. R. Section 2.89, and 


iii. amendments to allege use under Section 1(c) of the Act. 
eee Seb SC F. R. Section 1.8(a). Ales, the initial filing of 
all trademark applications, incl 


specified under Rule 1.10, 37 C. F. R. Section 1.10, concerning 
the use of “Express Mail.” 


c. Fees Related to Intent-to-Use Applications 


The fee for an intent-to-use application itself is $175.00 
per class. fee for an amendment to use, 
statement of use or a an extension of time is $100.00 


per class. Trademark Rule 2.6, 37 C. F. R. Section 2.6 
B. PROVISIONS AFFECTING ALL APPLICATIONS 


Section I(a), 15 U. rs Cs Section n 1OSNtant intent-to-use 
Trademark 


tions under Act Section 1(b), 15 U. S. C. 
1051(b), apy at SS 
Section 44, 15 U. S.C. 1126. Those changes will be set 
forth in this section. 


1. Filing Date Requirements 


Trademark Rule 2.21, 37 C. F. R. Section 2.21, a emia 

— for receiving a filing date for all 
a alot 
yp whe may ultimately apply for registration of 
ee ees aa 
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Under the iule, as revised, all applicants 
provide a declaration or verification signed by 
receive a filing date. Because the filing of an application for the 
Principal Register now establishes a constructive date of use, 
contingent on issuance of a registration, under Trademark Act 
Section 7(c), 15 U.S.C. Section 1057(c), the rule now imposes 
this requirement. 

If an application is submitted unsigned, the Application Sec- 
tion will not grant a filing date and will return the papers to the 
applicant. If an unsigned application reaches the examining 
attorney in error, ee oe 
ae, a ee 

Under Trademark Act Section 1, 15 U.S.C 1051, only 
the following persons have statutory authority to sign: the indi- 
vidual in an application filed by an individual, a partner 
in a partnership application or an officer in an application filed 
by a corporation or association. 

If the applicant submits a signed declaration or verification, 
the e: will determine whether the person who 
signed had authority to sign for the applicant under the Act. If the 
person did not, the applicant may submit a substitute declaration 
and retain the filing date, provided the person who signed 

initially color of authority to sign. Persons having 
color of authority are those who have festhand knowledge of the 
truth of the statements in the application and who also have 
actual or implied authority to act on behalf of the applicant. 
Trademark Rule 2.71(c), 37 C.F.R. Section 2.71(c). 

For example, in the case of a corporate applicant, a nonofficer, 
such as a manager, SS ea 
relevant to the application and actual or implied authority to act 
on behalf of the applicant, would possess color of authority, 
though not proper authority under the Act. In such a case, a 
substitute declaration could be submitted during prosecution of 
the application to correct this defect. An attorney who is an 

of a corporation might also satisfy the criteria. 
the other hand, the applicant's private would not 
color of authority to sign on 
do not usually have 
firsthand knowledge of a client’s business or the authority to act 
on behalf of a client, other than as legal representative. Here, the 
defect could not be corrected by filing a substitute verification or 
a ne cam Soy ee pt 

appropriate person. If the person who signed the 

lacked even color of authority to sign on behalf of the applicant, 


ing a filing date in an application based 
Trademark Act ion 44(e), 15 U.S.C. Section 1126(e). 
b. Drawing Size 
Effective July 3, 1989, the Office requires that 


culeatrtetin malaanaatidinteaaamat 
2.52(c), 37 C.F.R. Section 2.52(c), to receive a filing date. If the 





JANUARY 2, 1990 


tions are noted under the discussion of those specific types of 


F Tacatitying the Applicant and Applicant’s Address 


Trademark Rule 2.33(a)(1)(ii), 37 C.F.R. Section 
2.33(a)(1)(ii), has been revised to state the requirements related 
to identifying a . The rule now specifies that the 
application must identify “the state or nation under the laws of 
which the partnership is organized.” This revision merely re- 
flects long-standing Office practice. The applicant must also 
provide the names of all general partners and their state or nation 
of incorporation or their citizenship, as appropriate. 

Also, an individual applicant may provide either a business or 
residence address. Both addresses are no longer required. 


3. Drawings 


Trademark Rule 2.51(d), 37 C.F.R. Section 2.51(d), has been 
added to provide guidance concerning the nature of drawings in 
the case of certain unusual types of marks. The rule provides as 
follows: 


(d) Broken lines should be used in the drawing of a mark to show 
of 


perspective in a single rendition. 
This provision is intended to provide 


the applicant claims as its mark. See In re Famous Foods, Inc., 

217 USPQ 177 (TTAB 1983). If the mark is three-dimensional, 

the drawing should present the mark in three dimensions. Jn re 

Schaefer Marine, Inc., 223 USPQ 170 (TTAB 1984). 
Trademark Rule 2.52(e), 37 C.F.R. Section 2.52(e), has been 
i i color li used 


coding. 

Trademark Rule 2.52(d), 37 CF.R. Section 2.52(d), has been 
amended to modify the content of the drawing heading. Specifi- 
Oy Sone nen ener eens 

application under Trademark Act Section 44(d), 15 
US SC Section 112 eddie, Reaieeioaneme a ee 
also recommends that applicants provide, anes 
datadlinn »dadptaneteeiamadedinnet 
in the case of a special-form drawing. 


4. Specimens - Requirements 
Trademark Rules 2.56 and 2.57, 37 C.F.R. pane oe 


filed before November 16, 1989, the Office will not require more 
than three specimens per class in any action taken on or after that 
date. 

The referenced = have also been revised to reflect the 


ey AA, 988 amendments Trademark Act 

45, 15 U.S.C. Section 1127. , the definition 

of “use in commerce” has been ~~ 

pore tl ny ne) ant py es 

labels or displays associated with the goods 

then placement of the mark on documents associ- 

or their sale constitutes use in commerce. The 

referenced "& Sons Packing Co, 225 USPO 592 TTAB 
nant Miller & Sons Packing Co. aay rt pe 


the examining attorney should 
snahaneieaneaatenadiedinain istnanstaenms 
sold in bulk or in similar cases, where 
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specimens 
als een revised to extabish 85 y II inches she maximo 
size permitted for such items. This revision brings the rule into 
conformity with the preferred size indicated for all filings and 
standards prevailing in federal practice in general. 


5. Specimens - Examination 


The 1988 amendments also revise the definition of “use in 
commerce” to adopt a stricter standard. The Act now states, 
“The term “use in commerce’ means the bona fide use of a mark 
in the ordinary course of trade, and not merely to reserve a ri 
in a mark.” Trademark Act Section 45, IS U.S.C. Section 11 
This stricter definition of “use in commerce” applies to 
applications, dilate i wns tad caved len oe 
November 16, 1989. Cf. Ralston Purina Company v. On-Cor 
— Foods Inc., 746 F.2d 801, 223 USPQ 979 (Fed. Cir. 
1984), 

The Office will not inquire into the sufficiency of an appli- 
cant's or registrant's use in the examination of 
amendments to allege use, statements of use, affidavits of use or 
sone Sanen > Senos <2 Se sae Ser 
py peer os eer ae applicant's or registrant's 

use. The consideration of whether a particular use satisfies the 
definition is more appropriate in an inter partes pro- 
The examining attorney should require new specimens 
generally under the same cicustances where the examining 
attorney would have required new specimens prior to the | 
amendments. If the specimens appear to be temporary in nature, 
the examining attorney may require specimens of a more perma- 
nent nature. 


Example .. If an applicant seeks to register a mark suggesting a 
Christmas theme for greeting cards and submits as specimens 
birthday cards with an additional pasted label displaying the 
mark, the specimens could not be regarded as exhibiting “use in 
commerce.” The examining attorney should refuse registration 
and require substitute specimens exhibiting use in commerce or 


an explanation to establish use in commerce. 


When action is necessary, in appropriate cases, the examining 
attorney should require additional product or sales literature 
concerning the use of the mark to permit full consideration of the 
issue. Trademark Rule 2.61(b), 37 C.F.R. Section 2.61(b). 

6. Identifications of Goods and Services 


Trademark Rule 2. 71, 37 C.F.R. Section 2. 71, restricts amend- 


identification, but additions will not be permitted.” 
Trademark Rule 2.71(b), 37 C.F.R. Section 2.71(). 


ber 16, 1989, ‘ere ores ofa acon ano re ha 
date. However, if the issued a requirement or suggested an 
applicant 


As noted y adematk At Seton No) 1S sus SC. 
Section 10516), provides tha the fing of any application 
the Principal Register establishes 


the filing of an application for the Princi 
ay 
sections haw + identification 


San thao adh dinastes dealt agheniee. 
a. Limiting the Identification of Goods and Services 
As indicated above, the rules permit amendments to limit the 


of and services. The rules also refer to 
and services. 
2.74.”"Dele- 


identification 
“deletion” in the identification of 
See, eg, Trademark Rule 274, 37 CFR. 
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tion” means the elimination of an existing item in an identifica- 


wen aitaemeat tn onal 
identification of goods and services to delete an 
item it may not be reinserted in a later amendment. 
If an applicant wishes to amend the identification of goods and 
ee te eS ee ee 
i i the identification of 


more specific language, 
Sen en cadtecnntieanattans ptaente 
timely and otherwise proper. 


Example —{f the applicant initially identifies the goods as 
“publications,” the applicant may amend to substitute one or 
more terms which fall under the definition of publications. 
Likewise, if an applicant identifies its goods as “pamphlets,” the 
applicant may amend to indicate brochures or both because 
these terms are generally equivalent and interchangeable. In 
either case, the applicant must specify the subject matter. 


Example — If the Applicant initially identifies the goods as 

“football uniforms, “ the applicant may amend to indicate 

football uniforms in Class 25 and football helmets and shoulder 
= in Class 28. These goods are logically included within the 
initial identification. F ls, however, could not be added; 

this would add an item not logically included within the original 


identification. 


Example — If the applicant ininally identifies the services as 

Do all medical services” and wishes to amend to 

ing prepaid medical plans and health care services in 

em treo a health maintenance organization, the amendment 

should be permitted. Both specific services are logically 
included under prepaid medical services. 


On the other hand, an applicant may not amend an identifica- 
tion of goods or services to add or substitute a term which is not 
logically included within the scope of the terms originally stated 
pone ome aan, ge came cee 
services as originally stated. 


Example —if the applicant identifies the goods as “computer 
programs,” the applicant may not add or substitute computers 
or other types of computer hardware to the listing. 


Example — If the applicant initially identifies the goods as 
“hats,” the applicant may not add or substitute scarfs in the 
identification of . Likewise, the applicant may not add or 
substitute shirts for slacks. 


Example — 


“ 


If the applicant identifies its services as 
ist's services” and proposes to amend the 
identification to medical services, the amendment should not be 
permitted. The amendment would expand the identification to 
include services beyond the scope of those identified initially. 


The scope of the goods and services, as originally identified or 
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ally advise applicants that additions to the identification of goods 
and services are not This is discussed in 
ay en 


b. Clarifying the Identification of Goods and Services 


Under the rule, an applicant may amend “to clarify” the 
identification of goods and services. The applicant may clarify 


overly broad to identify goods or services which are within the 
scope of the and services as identified initially. As noted, 
the filing of an application for registration on the Principal 
pe te ee a aaa a 
contingent on of the registration. Trademark Act Sec- 
tion 7, 15 U.S.C. C. Section 1057. 2 er 
not expand those rights through amendment of the identification 
of goods and services. 

Thus the may amend from the more 


specific, but the applicant may not amend the s 
general 


i xceeds 

and seovices identified initially, but iti 

not controlling. ne ae eee 

permit amendments to the identification of services 

resulting in a change of class, provided the amended identifica- 
tion does not exceed the scope of the or:ginal identification. 


Example — If an applicant has erroneously identified its goods 
and services as “menus,” but in fact, the applicant intends to 
register the mark for restaurant services, the applicant may not 
amend the identification of goods to “restaurant services.” In 
such a case, the original identification, which is specific and 
narrow in scope, may not be expanded to services beyond the 
scope of that identification. 


Example — If an applicant has erroneously identified its goods 
and services as “packaging and labels,” but in fact, the 
applicant intends to register the mark for toys, the applicant may 
not amend to correct the identification. The initial identification 
failed to indicate the nature of the applicant’ s goods and services 
in any form, and therefore, the examining attorney must reject 
the amendment to insert an identification of goods and services 
beyond the scope of those stated initially. 


Example — If an applicant has identified its goods and services 

as “advertising and business” the appplicant may not amend to 

specific goods or to services other than those within the scope of 

oan — generally those services included in International 
lass 35. 


7. Claims of Acquired Distinctiveness 


The 1988 amendments revise Trademark Act Section 2(f), 15 
U.S.C. Section 1052(f), to permit the filing of a prima facie 
showing of acquired distinctiveness based on five years use 

running up to the date the claim is made. The Act now states: 


The Commissioner may accept as prima facie evidence that the 
mark has become distinctive, as used on or inconnection with the 
applicant’s goods in commerce, proof of substantially exclusive 
and continuous use thereof as a mark by the applicant in 
commerce for the five years before the date on which the claim 
of distinctiveness is made. 


Trademark Act Section 2(f), 15 U.S.C. Section 1052(f). 


The Act previously required that the relevant five-year period 
guasade ts finn daw et hn cuntiedinn Wale Gneweetet- 
sion, therefore, any five-year claim submitted on or after No- 
vember 16, 1989, is subject to the new time period. This will 

even if the application was filed before November 16, 
a Trademark Rule 2.41(b), 37 C.F.R. Section 2.41(b). 
above concerning claims of acquired dis- 

per hay nae re TN 


8. Supplemental Register 
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The 1988 liminate the one-year- lawful-use 


November 16. 1985 mn applicant apply for 
Supplemental Register at cay apply for 
use of the mark. Likewise, on or after November 


commencing 
16, 1989, en me een to seek 


November 16, 1989. See Trademark Rule 2.47, 37 C.F.R. Sec- 
tion 2.47. However, if the application was filed before November 
16, 1989, and the applicant had not used the mark in commerce 
for one year before the filing date, and the applicant amends to 
Register on or after November 16, 1989, the 


allege use or a statement of use. In such acase, the effective filing 
date of the application will be changed to the date on which the 
applicant filed the amendment to allege use under Section 1(c) of 
the Act or the statement of use under Section 1(d) of the Act. 


explicit reference to lawful use, any use which isthe basis for an 
application on either the Principal or the Register 
must be lawful. It need not be stated explicitly. 

In an application under Section 44 of the Act, the applicant 
may seek registration on the Supplemental Register without 
alleging lawful use in commerce and without use any- 
— Trademark Rule 2.47(b), 37 C.F.R. Section 
47(b). 

The 1988 amendments also add the following to 
Trademark Act Section 27, 15 U.S.C. Section 1095, “! 
tion of a mark on the S Regie shall const 
an admission that the mark has not acquired distinctiveness.” 
Examining attorneys, therefore, should note this provision in 
presenting any refusals or requirements related to the nondistinc- 
tive character of a mark previously registered on the Supplemen- 
tal Register. 


9. Affidavits of Use under Section 8 


The 1988 amendments modify the requirements for the con- 
tent of an affidavit of use which must be filed between the fifth 
and sixth anniversaries of registration. Trademark Act Section 8, 
15 U.S.C. Section 1058. Under the new provision, the registrant 
must identify the specific goods or services on or in connection 
with which the mark is in use in commerce. Similarly, if the 


men or a facsimile specimen which is currently i 
statement of facts concerning use.” In view of the 1988 amend- 
ments, the rules have been revised to specify that specimens or 
facsimiles are required. Trademark Rules 2.161 and 2.162, 37 
CFR. Sections 2.161 and 2.162. 

Specimens of use must be provided before the expiration of 


253-571 0.G.-90-16 
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ifyi 
37 C.F.R. Section 2.20, that the substitute specimens were in use 
a ee ee 


“fRogistrants filing affidavits under Section 8 should also note 
the revised rule the establishment of 


conceming ownership. 
Trademark Rule 2.186, 37 C.F.R. Section 2.186, permits a 
establish either 


term from twenty to ten Trademark 
9, 15 U.S.C. Sections 1658(a) and 1059. Accordingly, 
tions issued on or after November 16, 1989, will be issued for 
ten-year periods and subject to renewal for ten-year 
issued prior to that date remain in force for their 
existing term of twenty years, but are subject to renewal for ten- 
year periods. Trademark Rule 2.181. 37 CFR. Section 2.181. 
For the purpose of determining the relevant renewal period, 
the Office will adhere to the following policy during the transi- 
tion. 


i. If the registration expires on or after November 16, 1989, the 
registration will be renewed for ten years. The Office will not 
take final action to grant any such renewal until November 16, 
1989. 

ii. If the registration expires before November 16, 1989, and 
the Office takes final action to grant the renewal before that 
date, the registration will be renewed for twenty years. 

iii. If the registration expires before November 16, 1989, and 
the Office takes final action to grant the renewal on or after 
November 16, 1989, the registration will be renewed for ten 
years. 


_ eee 
Note Trademark Rule 2.186, OES. Sain es 
i the establishment of 


Siisus clip uapels arte Uaaiionlaned es dagen o>. 
signed in such a case: 


(i) The mark and the goods and services are identified in the 


assignment document, in whi 
such letter or attachment shall become part of the record of the 
assignment, or 


oF ne pe concurrently with 

to the filing of weit tie lie 
filing date are ascertained, and the is identified by its 
date of execution, name of the 

services. 
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b. Issuance of Registration in Current Owner’s Name 


Trademark Rule 2.187, 37 C.F.R. Section 2.187, has also been 
revised to clarify Office policy concerning issuance of registra- 
tions in the name of assignees or in a new name of the applicant. 
The rule provides as follows: 


The certificate of registration may be issued to the assignee of the 

applicant, provided that the party 

record, by the time the 

or issuance of the certificate of 

appropriate document is of record in the 

i Search Room of the Patent and Trademark Office. 

If the assignment or name change document is not of record in 

the Assignment Search Room, then the written request must state 

that the document has been filed for recordation. The address of 

the assignee must be made of record in the application file and in 
the recorded document. 


Trademark Rule 2.187, 37 C.F.R. Section 2.187. 
where such a request has been submitted 


examining attorney will assignment or 
change of name sefered inthe ile af econ and wil ten 
return the to processing. 
ee pete remain ta 


new party i i 
2.186, 37 C.F.R. Section 2.186. That is, the applicant must 
provide the reel and frame number of an assignment, or the 
applicant must submit other evidence of ownership. 


c. Assignment Fees 


Applicants should note that, effective April 17, 1989, the fee 
for recording assignments of trademarks is one 
=e 37 C.F.R. Section 


12. Establishing Ownership of Applications or Registrations 


Trademark Rule 2.186, 37 C.F.R. Section 2.186, as amended, 
provides: 


Any action with respect to an assigned application or registration 
which may or must be taken by an applicant or registrant may be 
taken by the assignee provided that the assignment has been 
recorded or that proof of the assignment has been submitted. 


The previous rule a as | me a 
case where the 
required to take an action, such as aesapenss tan ORee 
chen Slee tn aie st pane rademark Act Section 8 
or filing a renewal. peyton Lefer eee mer med 


to record an assignment of or registra- 
tion in view of the of Ti Act Section 10, 15 
U.S.C. Section 1060, emi purchasers, neither 


. Section 2.20, that a valid transfer of 


mark Rule 2.20, 37 CF. 
legal title has occurred. 


13. Revival of Abandoned Applications 
Trademark Rule 2.66, ct apices aus ata 
abandoned that all 


granting a petition to revive continues to be “un- 
avoidable delay.” Please note the discussion above (A.10.) with 
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specific reference to petitions to revive intent-to-use applica- 
tions. 


14. Concurrent Use 


The 1988 amendments insert the following in Trade- 
eee 15 U.S.C. Section 1052(d), governing 
which are subject to concurrent use 

proceedings in the Patent and Trademark Office: 


Use prior to the filing date of any pending application or a 
registration shall not be required when the owner of such 
or registration consents to the grant of a concurrent 


application 
registration to the applicant. 


The statute now provides greater flexibility to applicants seek- 
ing concurrent use registrations. Therefore, if the applicant is not 
entitled to a concurrent use registration on the basis of the 

Ce ae ae noe 
date of any relevant application or registration, 
relevant prior applicant or registrant has consented to the 

it’s concurrent use the examining attorney 
SDairaibcumntealincden chteneattante 
use proceeding, ided it is otherwise eligible. 

Also, Trademark Rule 2.42, 37 C.F.R. Section 2.42, no longer 
requires that the stated exceptions in a concurrent use application 
be inserted in the verification or declaration. The exceptions 
need only be provided iri the statement portion of the application. 


15.Requests to Divide an Application 


Trademark Rule 2.87, 37 C.F.R. Section 2.87, establishes 
procedures for dividing one application into two separate appli- 
cations. The rule provides as follows: 


(a) An application may be physically divided into two or more 
submission by the 


In the case of a request to divide out some, but not all, awed 
or services in a class, a fee for each new separate application to 
be created by the division must be submitted. Any outstanding 
time period for action by the applicant in the original application 
at the time of the division will be applicable to each new separate 
application created by the division. 


(b) A request to divide an 


an Opposition, upon motion 
granted by the Trademark Trial and Appeal Board. Additionally, 
a request to divide an under section 1(b) of the Act 
may be filed with a statement of use under section 2.88 or at any 
date 


(c) A request to divide an application should be made in a 
separate paper from any other amendment or response in the 

The title “Request to divide application.” should 
appear at the top of the first page of the paper. 


By dividing the application, the applicant preserves the filing 
potential constructive use date, as to all ofthe 


services in a single class be divided, that is, that a separate 
ee 
goods or services. The applicant may also request that an entire 
class or several classes be divided, that is, that one or more 
separate applications with the same filing date be created to 
cover certain classes. 

An os OS eee 
reason. example, in an intent-to-use application, the appli- 
cant may wish to proceed to publication or with 
Seale geotpeabeeptnentetnctanentintitvenion tte 
used the mark in commerce and retain an active application for 
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any remaining goods or services. The applicant can do so by 
requesting division of the application. 

If the applicant requests that the goods or services in a single 
class be divided into one or more separate applications, the 
applicant must submit an application fee for each new applica- 
tion to be created. The fee is the same as the fee for the filing of 
a new single-class application, $175.00. If an entire class is to be 
divided out from a multiple class application, there is no fee. 
Trademark Rule 2.87(a), 37 C.F.R. Section 2.87(a). There is no 
fee for the request to divide itself. 


a. Processing Requests to Divide 


Specially designated personnel in the ITU Unit will process all 
requests to divide. All requests to divide will be given priority in 
processing over any other paper in the case. All requests to divide 
should be forwarded to the ITU Unit immediately for processing. 
However, if the application is the subject of a proceeding before 
the Trademark Trial and Board, the request should first 
be forwarded to the Board for appropriate action. The ITU Unit 
will process the request as promptly as possible and will return 
the application or applications to regular processing after com- 
pleting action on the request to divide. 

If the request to divide does not include a necessary fee or is 
otherwise deficient, the ITU Unit will notify the applicant of the 
deficiency. The applicant must correct any such deficiency 
within thirty days or, if the division is a necessary component of 
a statement of use, within the time permitted for filing the 
statement of use, whichever is shorter. If the applicant fails to 
correct the deficiency within the time provided, the request will 
be considered abandoned and the application will be processed 
without regard to the request. The ITU Unit will advise the 
applicant of any such action and will refund any fees paid in 
conjunction with the request to divide. 

If the applicant submits a request to divide along with a 
statement of use and a request for an extension of time, and the 
fees are insufficient to cover all three, the fees will be applied first 
to the request for an extension of time, second to the statement of 
use and lastly to the request to divide. 

If the icant submits a request to divide along with a 
statement of use, and the fees are sufficient for the statement of 
use only, and no time remains for filing additional fees, the 
applicant will be given the opportunity to amend the statement of 
use to include all or services in the application. The 
applicant must establish that the applicant used the mark in 
commerce on or in connection with all such goods or services 
within the time permitted for filing the statement of use. If time 
does remain in the existing period for filing the statement of use, 
the applicant will be permitted to submit the additional fees 

ing a request to divide an application does not relieve an 
atte taeematae nypeneadgliheratn 
or to take any other required action. 

Likewise, the applicant should note that any time 
period for action by the applicant in effect at the time the 
application is divided applies not only to the original application, 
but also to each new application created in the division of the 
application. Therefore, if a response to an Office action is due in 
a case, the response is due likewise in each new application 
created the division of the application. 

Similarly, if a statement of use is due, the period for filing the 
statement of use relevant to the original application is likewise 
relevant to each new application created through the division. 

If a request to divide an ication is received at any time 
other than those specified, it will be returned to the applicant with 
any fees submitted for that purpose and the application will not 
—- 


The Office will not consider a request to merge two separate 
applications into a single application once again after a proper 
request to divide has been granted. 


b. Division of Registration Not Permitted 
A registration cannot be divided into one or more separate 
registrations. 


16. Correspondence with Applicants Not Domiciled in the 
United States 
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Trademark Rule 2.18, 37 C.F.R. Section 2.18, has been re- 
vised to clarify Office policy with respect to correspondence 
with applicants not domiciled in the United States. In such acase, 
the will send correspondence to the applicant’s domestic 
representative unless the applicant has authorized an attorney or 
another qualified person to prosecute the application. If the 
applicant has authorized an attorney or other qualified person to 
prosecute the application, the Office will send correspondence to 
that authorized person. 


17. Preferred Size for Application Papers 


Trademark Rule 2.31, 37 C.F.R. Section 2.31, now specifies 
that the preferred size for application papers is letter size. This 
policy applies to all submissions related to all applications. 


C. PROVISIONS AFFECTING APPLICATIONS UNDER 
SECTION 44 OF THE ACT 


The 1988 amendments introduce relatively few changes af- 
fecting applications filed under Trademark Act Section 44, 15 
U.S.C. Section 1126. The amended Rules of Practice i 
changes dictated by decisions in the area and clarify Office 
policy related to the administration of Section 44 in other re- 
spects. The provisions are summarized in this section. 


1. Filing-Date Requirements 


As noted above (A.1.a.), the amended Rules of Practice 
institute a number of changes related to receipt of a filing date 
which affect all ications. This section addresses only those 

which relate specifically to under Section 
44. Trademark Rule 2.21, 37 C.F.R. Section 2.21, sets forth the 
NE ee ee ee 
various of applications. These minimum requirements do 
not include all of the requirements which may apply to qualify 


for registration. 
a. Statement of a Bona Fide Intention to Use the Mark in 
Commerce 


The 1988 amendments require all applicants under Section 44 
caugniees:-<iligiii-cin tp eoaients lites coamnail an 


condition to 

cabaeinaellie temankeltteedienaameiean 
a filing date. Trademark Rule 2.21(a)(5)(ii) and (iii), 37 C_F.R. 
Section 2.21(a)(5)(ii) and (iii). 

The Office will not presume that an ication under Section 
44 is also based on intent to use under Trademark Act Section 
1(b), 15 U.S.C. Section 105 1(b). If the applicant wishes to assert 
both bases, the applicant must indicate so specifically. If the 
applicant indicates that Section 44 is the basis, and nothing more, 
and the applicant fails to comply with the relevant Section 44 
filing-date requirements, the applicant will be denied a filing 
date, even if the application includes a statement of a bona fide 
intention to use the mark in commerce. 


b. Priority Claim or Certified Copy of a Foreign Registration 


In the case of an c the benefits of Section 
44(d), the application must be filed in the U.S. within six months 
of the relevant foreign filing and must include a claim of the 
benefit of a prior foreign application to receive a filing date. 
Trademark Rule 2.21(a)(5)(iii), 37 C.F.R. Section 
2.21(a(S\iii). Trademark Rule 2.39, 37 C.F.R. Section 2.39, 
sets forth the required content of such a claim, essentially, the 
filing date and country of the first y filed foreign appli- 

the serial number of 


required to receive a filing date, however. 

In the case of an application under Section 44(e), the applica- 
tion must include a certification or certified copy of the foreign 

on which the United States application is based to 

receive a filing date. Trademark Rule 2.21(a)(5)(ii), 37 re 
Section 2.21(a)(S)(ii). Rp eens Gham eng pe ct eney 
other than an original of a certified copy, the Office not 
a filing date. 
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2. Statement of Dates of Use and Method of Use and Speci- 
mens Not Required 


under Section 44, the applicant need not 


Benefits of Section 44(d) 


In In re Daiwa Seiko, Inc., 230 USPQ 794 (Comm’'r Pats. 
1983), the Commissioner clarified the distinction between Sec- 
pee ee LD ake eae ner mp hn 
Sums hee Gone ut poevtbe & Gade Gor sapiens aereiors. = 
basis for ore, an 


regis- 
under Section 44(d) unless the appli- 
ay oe cntineet eiitieuhtintetertnainiahin 
more than six months after the filing of the foreign application, 
including reliance on a different foreign registration under Sec- 
ry er petty oy ee rn nity fling date under 
Section 44(d) of the Act. In such a case, 
the filing date in the United States to the date on which 
perfects the new basis for registration by providing 
x proper stement of dates of wen commerce proper 
assertion intent to use in commerce under Section 1(b) of 
eee 
See TMEP section 706 and 


application relied on for priority. If the amendment was 
made later and the applicant drops the basis for registra- 
tion, the effective filing date of the is the date of the 
cadens us ante deaden 100 cha bants fer nppaeton 


D. PROVISIONS AFFECTING APPLICATIONS BASED 
ON USE IN COMMERCE ONLY 


The 1988 amendments and the amended Rules of Practice do 


applications. In i 
of Practice merely set forth long- 
standing Office policy in the rules for the first time. 
Trademark Rule 2.5%a), 37 C.F.R. Section 2.59(a), provides 
as follows: 


by 
with Section "GT CFR. Section 2.20) verifying that the 
a ae 
the filing date of the application. The verification 


requirement 
ao guullgegin, af eperains Giealh Gf seosed te Oe 


+ TE ee 4 
——“« 
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E. FILING ON MORE THAN ONE BASIS AND CHANG- 
ING THE BASIS OF THE APPLICATION 


Trademark Rule 2.33(d), 37 C.F.R. Section 2.33(4), precludes 
the filing of an application based on both use in commerce under 
Trademark Act Section 1(a), 15 U.S.C. Section 1051(a), and a 
bona fide intention to use the mark in commerce under Trade- 
mark Act Section 1(b), 15 U.S.C. Section 1051(b). This prohibi- 
tion precludes in a single class both use in 
commerce and intent to use as to either the same goods and 


applicant 
application oak Section ia) and Ip) bones for sage 
ttn, th ice will ra sling dat an wil eur he 


i rete ale prectedes amendments in initially 
MR oe 
to intent to use under Section 1(b). In an application under 
Section 1(b) of the Act, an may assert dates of first use 
which are 


applicant 
are earlier than the filing date of the application in an 
of use. 


specific goods or services within a class. If an applicant asserts 
more than one basis for registration, the applicant must satisfy all 
of the i for registration which apply to each basis 


asserted. applicant must indicate clearly that it asserts two 
bases for regi i 


If an applicant asserts both intent to use and Section 44(e) as 
the bases for registration, the Office will not approve the mark for 
until the applicant submits a certificate or certified 


amendment to assert Section 1(b) as a basis for registration. 
[1108 TMOG 30] 


TRADEMARK POST REGISTRATION 


ene te an cd ented bem dane. 


registration. Consequently, registrants 
affidavits as early as possible during the sixth year following 
registration. 
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Sawn or daaateas mater oaiie Gs anlianan 
affidavit or declaration requires recording an 
with the Assignment Division of this Office. If the recording 
cannot be completed within 6 months, the must at least 
respond to the examiner’s notice of insuffici within that 
period. The response must indicate the steps being taken to 
deficiency. The examiner can then allow the reg- 
istrant additional time or suspend action depending on the 
circumstances. § Registrants must always observe the “six 
month response eee ee 
fon-on eivane 
Put @) of Rute 2.565 pennies 0 segietent toes west the 
Catmalesianer to erdow Oo exten of he shendier een be 
is dissatisfied with that action. Review by the Commissioner 
should be sought only where it is believed that the examiner 
has erred in his action. In other words, the Commissioner’s role 
is to review the correctness of the examiner’s action and not 
to serve as an alter ego of the examiner before whom the 
registrant may seek to correct deficiencies. 
When review by the Commissioner has been sought, the 
decision on that constitutes the final action of the Patent 
and Trademark . If no review by the Commissioner is 
sought and if no request for reconsideration of an examiner's 
action is timely filed, the Commissioner will notify the registrant 
of the deficiency in the affidavit or declaration after the sixth 
ea Sales trees ouleat ater o> Oa 
the sixth year following registration nor until a 
a six month period from 
i notice constitutes the 
final action of the Patent and Trademark Office in those cases 
where the Commissioner's review has not been Once 
this notice has been mailed, it is too late (under the Rules of 
Practice) to request the Commissioner to review the action of 
the examiner. Review would only be proper if an affiant could 
show circumstances sufficient to suspend the finality element 
of Rule 2.165(b) pursuant to Rule 2.148. 
will be held to strict compliance with Rule 2.165 
as it has been briefed above. Therefore, eae 
sepeudtiapandianahpunttin Gaanectantiauneaten 
the examiner. 


BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Dec. 12, 1977. 
[966 TMOG 80] 


(224) Late-Filed Renewal Fees 
Sections 9 and 31 of the Lanham Act (15 U.S.C. $§ 1095 


2.146(a)(3) and 2.147 to deem the authorizations to charge the 
deposit accounts to have taken place at the time the registrants 
filed their renewal applications, even though the authorizations 
were not confirmed until a later date. This Office policy was 
established by the Commissioner’s decision in Jn re Ralston 
— Co., 191 USPQ 154 (Comr. Pats. 1976). 

blished : ae 


8 ae 

actual authorization existed is, in effect, to allow late payment. 
- It is inequitable to permit those who have deposit 
accounts (or those whose attorneys have such accounts) to make 
late payment of renewal fees, while those without deposit 
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accounts may 

Petitions elying on Ralston Purina will, after the date of this 
notice, be denied, unless the events that gave rise to those 
petitions occurred before publication of this notice. 


Feb. 20, 1981. 
[1004 O.G. 29] 


(225) Renewal Applications and 


Section 8 Affidavits 


There has been a — increase in the number of 
Executed Section 8 Affidevits and Renewal Applications wader 
executed Section 8 its and Renewal Applications under 
35 U.S.C. § 26, the most common problem being a lack of 
notarization or a Rule 2.20 declaration. Often, such petitions 
are necessitated by the failure of registration owners to file the 
documents early enough to leave time in which to correct should 
they prove defective. 

Section 8 Affidavits may be filed b with the fifth 


ing expires on 


notice of defect, it may not allow corrective action beyond the 
Deriod for filing catablished by dhe Trademack Act itis enefore 
in the registrant’s best interest to file such documents as close 
to the opening date as possible to allow time for correction, if 
. Provisional acceptance under 35 U.S.C. § 26 has 
been, and will continue to be, given narrow application. 
Registrants should not rely on 35 U.S.C. § 26 as a means of 
an extension of time. 
We have also become aware of many delays caused by 
defects in the chain of title. Registrants are encouraged to keep 
Patent and Trademark Office assignment records current with 


rently in use, and will result in a savings of time and expense 
for both the registrant and the Patent and Trademark Office. 
Apr. 19, 1983. 


[1030 TMOG 37] 


(226) Trademark Examining Operation 

Effective Dec. 1, 1983, we sem et abe tie 
and Trademark Office under the isions of Section 7 of the 
trademark statute (15 U.S.C. 1057) will be 
considered by the Post i Section of the Trademark 

Necessary telephone inquiries concerning procedure or 
status should be directed to to 703-557-1986. 
Dec. 2, 1983. 

[1038 TMOG 256] 


(227) 


Expedited Service for Certified Copies of 
Trademark Registrations 


On Oct. 4, 1986, expedited service for obtaining certified 
copies of trademark registrations will be available to the public. 
The cost of acertified copy showing title and/or status 
will be $10.00 plus 100 for the cxpedited service for a total 
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mark, not 


. before 12:00 noon on U.S. Patent and 
scheduled work days will be filled within 


service which are hand carried to the 

located in Crystal Piz. 2-4C24 will be 

fr pickup a the Same loan ater 1:00 noo the 

work days later. Requests for service which are mailed 
to the Patent and Trademark will be processed and mailed 


expedited service will be limited to five 

day. Limits on the number of regis- 

are needed in order to ensure that service 

Talidiosied be outeecanne tal entiahaates The 
guarantee of service in three work days is based on the ability 
of the Post- me ee ne ee ap 
copies out of an average of 16,000 copies processed each year. 

Sapeipe hens Rp caer should be addressed to 


Patricia M. Dav 
Administrator for Trademark Operations 
Trademark 


Piz. 2-3C06 
) 557-3268 


Aug. 19, 1986. 


(228) 


* Trademark Post Registration - Failure to Specify Type of 
Commerce in Section 8 Affidavits or Declarations — Section 
8(a) of the Trademark Act requires that before the ead of 
the sixth year fi registration, an affidavit must be 
filed that the “mark is in use in commerce.” [15 
U.S.C. 1058a}. 


The Trademark Rules require that all Section 8(a) affi- 
davits or declarations “state that the registered mark is in 
use in commerce and specify the nature of such commerce.” 
[37 CFR. Section 2.162(e)}. 

The affidavit or declaration must be filed between the fifth 


with evidence thereof. There may be no extensions of time 
beyond the sixth year for submission of this statement and 
evidence of use of the mark in commerce. However, if the 
timely-filed affidavit or declaration does not set forth the 


have expired. The rules do not 


703-557-3061) 


' 2s Trademark Renewals and Section 8 
and Declarations — oe adviand ato backiog 
currently exists in the 


July 1, 1988 


[1092 TMOG 11] 


so Trademark Registrations 
For Trademark 

Any registrant who files in the Patent and Trademark Office, 
on or after November 16, 1989, an affidavit or declaration under 
Section 8 of the Trademark Act will be ired to comply with 
the requirements of the Trademark Law ision Act of 1988 
[Title 1 of Pub. L. 100-667, 102 Stat. 3935 (15 U.S. C. 1051)], 
which takes effect on November 16, 1989. The Trademark Law 
Revision Act amends 15 U. S. C. 1058(a) by adding the require- 
ment that a registrant submit an affidavit “setting forth those 
goods or services recited in the registration on or in connection 
with which the mark is in use in commerce and attaching to the 
ne a ee 


po Oe a a 
November 16, 1989, the Patent and Tradernark Office will 
require registrants to specify the goods and services to which the 
Section 8 affidavit or declaration pertains. The registrant may 
comply with the requirement for specification of its goods and 
services by listing each of the goods and services to which the 
Section 8 affidavit or declaration pertains or by making an all- 
encompassing reference to the goods and services recited in the 
registration (e. g., “The mark is in use in connection with all the 
goods and services recited in the registration.” or “The mark is 
in use in connection with all the goods and services recited in the 
registration, with the exception of ...”. The Patent and Trade- 
mark Office prefers that the registrant use an all 
reference to its goods and services as the method of specification, 
especiallly where the mark is registered for numerous goods and 
services. 

If the registrant fails to file, before the end of the sixth year 
following registration, a Section 8 affidavit or declaration that 
sets forth goods and services in connection with which the mark 
is in use, the registration will be cancelled. Similarly, those goods 
or services recited in the registration but not specified in a 
Section 8 affidavit or declaration filed before the end of the sixth 

year following registration will be deleted from the registration. 
Air the ond of tke sixth year Sollowing mgletution, the Pateat 
and Trademark Office will not accept a substitute Section 8 
affidavit or declaration filed to correct registrant’s failure to 
specify, or to specify completely, the goods and services on or in 
connection with which the mark is in use. 

A Section 8 affidavit or declaration filed on or after November 
16, 1989 must include a specimen or facsimile current 
use of the registered mark. The registrant will be required to file 
one specimen or facsimile for each class of goods or services to 
which the registration pertains. For a single-class registration 
covering multiple goods or services, only one specimen or 
facsimile showing current use of the mark on one of the goods or 
services in that class will be required. Similarly, for a mulitiple- 
class registration, the registrant will be required to file, for each 
class of goods or services covered by the multiple-class registra- 
tion, one specimen or facsimile showing current use of the mark 
on one of the goods or services in that class. 

If the registrant fails to file, before the end of the sixth year 
following registration, an affidavit or declaration that includes a 
proper specimen or facsimile for each class of goods or services 
to tO which the registration pertains, the registration will be 
cancelled as to that class of goods or services. After the end of the 
sixth year following registration, the Patent and Trademark 
Office will not accept a substitute Section 8 affidavit or declara- 
tion filed to correct the omission of a proper specimen or 
facsimile. 


June 15, 1989 


(230) RENEWAL OF TRADEMARK REGISTRATIONS 
(Revised) 


This supersedes the notice that in the Official 
Gazette on May 2, 1989: (1102 TMOG). 
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The Trademark Law Revision Act of 1988 [Title 1 of Pub. L. 
100-667, ge U.S.C. 1051)], which takes effect on 
November 16, 1989, amends 15 U.S.C. 1059(a) to reduce the 
renewal term of a registration from twenty years to ten years from 
payne A ne ee 

whose expiration date is prior to November 
16, 1989, pee eh pan ary Oe al eaten oo a 
end of the expiring period for: 


bag ee ee 

1 

(b) ten years if the renewal is granted on or after November 16, 
1989, regardless of the renewal application filing date. 


Any registration whose exp.sation date is on or after Novem- 
ber 16, 1989, shall be renewed, upon proper application, for ten 
years from the end of the expiring period, regardless of the 
renewal application filing date. 

The present practice of notification of renewal will continue. 
However, the updated renewal certificate issued by the PTO will 
we nek eee ee Rees ae 
period. The notice of renewal appearing in the Trademark 
Official Gazette will be modified to indicate the date of the 
acceptance of renewal. 

August 16, 1989 JEFFREY M. SAMUELS 

Assistant Commissioner 

for Trademarks. 


[1106 TMOG 25} 


TRADEMARK INFORMATION AND 
CORRESPONDENCE 


(231) Powers of Attorney in Registered 
Trademark Files 


On and after Feb. 1, 1967, communications advising of 


[835 TMOG 95] 


(232) Initial Processing of Application 
On Feb. 1, 1972, the ms of the Trademark Application 


U.S. PATENT AND TRADEMARK OFFICE 


1110 OG 487 
(231) 
have varied from several weeks to several months. 


Published in 37 FR. 942; Jan. 21, 1972 
[895 O.G. TM 193] 


Dissemination Of Trademark Information 
_ In order to clarify the policy regarding Trademark Examiners 
Trademark i 


(233) 


703-557-3268. 


Feb. 15, 1978. 
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which de Tradumach Ensmlsing Opartion can eapond to 
in which the Trademark can respond to 


Il. Telephone Information Available from the Search Library 


If the caller has the registration number, he or she may leave 
a request for status information on an automatic answering 
machine in the Trademark Search Library (Search Room) at 703- 


information requested within one working day. Callers are asked 
to limit their requests to two registration numbers per day. 
The Search Library staff is not permitted to make “searches” 
to determine if marks are in the Office’s search files. 
pep ee: annem gee ay et the telephone 
or assignment of registrations, or to over the te 
lengthy passages of a registration, such as the identification of 
goods or services. 


III. Telephone Information on Receipt of Section 8 and 15 
Affidavits and Renewal Applications 


Section can be reached by calling 703- 


The Post Registration 
557-2923. The staff of this section can advise only 
Inquiries as to whether affidavits and renewals 
accepted should be directed to the Search Library. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Sept. 15, 1982. 
[1023 TMOG 15] 
Transmittals for Use of 


Deposit Accounts 
a ee Se as ao, 


Nov. 21, 1983. 
[1037 TMOG 15] 
(236) Helpful Hints From The PTO 


PMN pty em a Sia men te 
In The PTO In Response To Office 
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inventor’s name, and title of the invention. Additionally, include 
the examiner's name, group art unit number or other 
i data found on the most recent letter from the PTO. 
(37 1.1(a)). 

Rovers, Reeniine Ont en epieaiens eeataas 
the Patent Examining has resulted in applications 
being reassigned to new and Art Units. Your attention 
is directed to the NOTICE OF CHANGES IN THE PATENT 
EXAMINING CORPS that in the OFFICIAL GA- 
ZETTE on June 26, 1984, (1043 OG 23), which identifies the 
+ es ee aoe 1043 

7). Letters mailed from the 


after Apr. 15, 1984, 
should reflect the current identifying 
For all ee ee On ae 
i apenas Gielen exe af 
the document. Also, please set forth the applicatant’s name, 
correct serial number (including the series number which 
—- is “73”), filing date, law office, examining attorney 
and mark. 


Documents for which no fee is required at the time of filing 
(e.g., en a eS ae 
of time to file an opposition) continue to be addressed: 


Box 5 
Commissioner of Patents and Trademarks 


Washington, D.C. 20231 


Mail directed to the Trademark Trial and Board 
should have mark “Attention: TTAB” on the envelope in 
additon to “Box 5.” 

° Mailing Responses To The PTO—in general, it would 
eliminate or greatly reduce processing steps by the PTO support 
staff, and will avoid i of the examiner’s work, if a 
a ee te, oe ee 

the responses to the PTO: 

1. After a Patent or Trademark application is filed, please 
avoid filing additional papers (other than those request- 
eS ee 
the filing receipt or return post card identifying the Serial 


Group Art Unit or 
Trademark Law Office has been received. 

2. In Patent applications, requests for extensions of time, 
changes of address, proposed drawing corrections, and 
petitions are sometimes incorporated in the remarks 

i inni entitled “Amend- 
rademark applications, 


titled, si personne: 
(37 CFR 1.4(c)). However, please include a statement 
in the describing the paper being 


amendment is found 

applications, please 

request that the examiner 

delay action for a certain time in order to avoid crossing 
i and 


filed. 
3. Where a supplemental or preli 
mene ea le 
telephone the examiner and 


Art Units have greatly reduced the pendency to first 
action. Hence, many examiners are taking up new 
onplications before ax information statement fs matched 


July 10, 1984. 


[1044 TMOG 44] 
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(237) Published Trademark Applications 
Papers which are filed in the Patent and Trademark Office 


This mailing should be used only for papers filed after 
but before issuance of the registration. This could 
include corrections to information which appears to have been 
or incorrectly published in the Trademark Official 
Gazette, as well as changes of attorney or address or 
notification of filing an assignment. Corrections to information 
published in the TMOG must be received in the Office before 
the registration is issued. 
Use of this mailing address for corrections will help ensure 
that such papers are properly routed within the Office. Tele- 
inquiries concerning corrections or other matters in 
relation to published trademark applications should be directed 
to (703) 557-4249. 


MARGARET M. LAURENCE 
Dec. 10, 1984. Assistant Commissioner 
for Trademarks. 


[1050 TMOG 316} 


address designated by post 
mailed within 2 to 4 weeks after the pet hye 
abandoned. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks. 


[1063 TMOG 4] 


of Correspondence Address in 
Trademark Applications 


will continue to be sent to such address until 
the applicant or party, or the attorney-at-law or other authorized 
representative of the applicant or party, indicates in writing that 
is to be sent to another address. 37 CFR Section 


If a power of attorney has been filed in an application, a 
filed power of attorney will be regarded as a written 
address, even if there is 


[1067 TMOG 7] 


Use of Restricted Account for 
Electronic Ordering and Trademark Copies 


U.S. PATENT AND TRADEMARK OFFICE 


1110 OG 489 
(237) 


Effective July 1, 1986, the restricted deposit account will be 

made available to those members of the public who wish to use 

it for electronic ordering of patent and trademark copies. The 

restricted deposit account requires maintenance of a minimum 

balance of $300.00 at the end of each month, as compared to 

the unrest ‘ hick ate bal of 
In FY 1986, the Office established the restricted 


account fi charging subscriptions ‘leon 
mee ey TS 
of a deposit account is a prerequisite for subscription 


a pneh no subscrip- 
ae taee cantiienandiatcCascmmn Ollie altos 
~ yO deposit accounts, please call Delores 

Riley on ¢ ) 557-3227. 


June 23, 1986. 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office (PTO) is amending 


Establishment 
by sections 6 and 41 of Title 35, United States Code and section 
103(b) of Pub. L. 100-703. Se ee 
trademark fees is for by section 31 of the Trademark 
(Lanham) Actof 1 as amended (15 U.S.C. 1113) and section 
103(c) of Pub. L. 100-703. 
Effective Date: Apr. 17, 1989. 
For Further I ‘ontact :Frances Michalkewicz by 
oe es mes Sa -1610 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


ene ae : Patent fees were set on Oct. 1, 
bows wn got the provisions of Title 35, United States 
Code (Pub. L. 97-247). Patent fees were adjusted effective Oct. 
5, 1985, in accordance with the of Title 35, United 
States Code. Trademark fees were set on Oct. 1, 1982, in 
accordance with the provisions of section 31 of the Trademark 
(Lanham) Act of 1946, as amended (15 U.S.C. section 1113) 
and adjusted on Oct. 1, 1986, in accordance with the provisions 
of that Act and Title 35. On Nov. 6, 1986, legislation 
the way fee adj ee a. 
L. 99-607. The fee adjustment provisions 99-607, 
sections 3(a) and 3(b) expired on Sept. 30, 1988. On Nov. 19, 
1988, extending section 3(a) and section 3(b) of Pub. 
L. was enacted as Pub. L. 100-703. Therefore, patent 
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Act of 1946, as amended (15 U.S.C. 1113), and by Pub. L. 100- 
703. 


Ses Sete ee eae NS 26 
to reduce the fee for filing an application for trademark reg- 
ee rma ee arte ena me 
the fee for recording trademark assignments and agreements or 
other papers relating to the property in a registration or appli- 
cation from $100 to $8 for each mark in the same document. 


became |00 percent user-fee funded. 
demonstrated that the fees first established in Oct. 1982, and 


the next three-year fee cycle. Thus, by the end of fiscal year 
1991, total trademark fees are projected to exceed total trade- 
mark costs by almost $23 million if the current fee structure 
remains in place. 
een Ces 6 eee S 
trademark application and assignment fees. Reducing the ap- 
plication fee to $175 would be consistent with the legislative 
eae. L. 97-247. In its report (H. 
Rep. onthe ley 17, 1982), the House Committee on the 
Judiciary stated that, “It is expected that the Commissioner 
will set the (trademark] fees in a way that the filing fee will be 
syuem.” The application filing fee from Oct, 1982 to Oct. 1986 
filing fee from Oct. 1982 to 1986 
fee was increased in 1986 to $200 in an 


action. 
Reducing the fee for recording trademark assignments 
for each mark makes such fees consistent with those for the 
recording of patent assignments. 
While the fee reductions still will leave a healthy “surplus,” 
prudence suggests that further reductions be held in abeyance 
of “The Trademark Law Revision Act 
(Pub. L. 100-667). The Act, among other things, 
1 trademark 


will require the Office to incur additional expenditures, such 
costs and improved computer capabili- 
will review _its trademark fee structure ap- 
ade 18 Taste dun tepbentinten ent ene 
aye mye \~ ~*~ apenas eee 
the application and assignment fees 
Even absent “intent-to-use,” the Office will probably be 
eS eee een aes ae 
Moreover, implementation of an automated trademark 


Scleeeen quienaee eceteeatin teed pore GG aps 


other improvements in automated searching, will result in in- 
creased demands on trademark resources. 


BACKGROUND: 


Provisions of Title 35 and Title 15, United States Code, and Pub. 
L. 100-703 Which Affect This Notice of Final Rulemaking 


Patent and Trademark Office fees are authorized by 35 U.S.C. 
41 and 35 U.S.C. 376. Section 41(a) of Title 35, United States 
Code, establishes a number of statutory fees. Among the more 
significant of these are fees for filing a patent application and 
Seciane guises. Corshnaeneiian tehen eqped fern, Go Oop 
for filing & disclaimer, fees for filing petitions seeking to revive 
an abandoned and for extensions of time also are 
set in 35 U.S.C. 41(a). Section 41(b) of Title 35, United States 
Ne eS Ne Se ees w aher Aug. 27, 1982 
force if the application was filed on or after Aug. 
The provisions of Pub. L. 96-517 also establish maintenance 
fees for patents other than design and plant patents issued on 
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applications filed on or after Dec. 12, 1980 and before Aug. 
27, 1982. These maintenance fees are to recover 25 percent of 
the estimated cost to the Office of processing patent applications. 

Section 1 of Pub. L. 97-247 authorized the reduction by 50 
percent in the fees paid wader 35 U.S.C. 41(a) and 35 U.S.C. 
41(b) by independent inventors, small business concerns, and 
nonprofit organizations, who meet the definitions established. 
Section 1(a)(2) of Pub. L. 99-607 makes this provision perma- 
nent in 35 U.S.C. 41(h). 

Section 41(f) of Title 35, United States Code, provides that 
fees established in 35 U.S.C. 41(a) and 35 U.S.C.41(b), “may 
be adjusted by the Commissioner on Oct. 1, 1985, and every 
third year thereafter, to reflect any fluctuations occurring during 
ST ee et ee as 
determined by the of Labor.” Section 41(f) also 
provides that of less than one percent may be ignored. 
Pub. L. 100-703 makes no modifications to 35 U.S.C. 41(f). 

Section 41(d) of Title 35, United States Code, provides that 
the “Commissioner will establish fees for all other processing, 
services, or materials related to patents” which are not covered 
in 35 U.S.C. 41(a) and 35 U.S.C. 41(b), “to recover the estimated 
average cost to the Office of such processing, services or ma- 
terials.” 

Section 103(b) of Pub. L. 100-703 changes the way fees 
established under 35 U.S.C. 41(d) can be adjusted. For fiscal 
years 1989, 1990, and 1991, the Commissioner cannot 
increase fees established under 41(d) except for the 
of making adjustments which in the aggregate do not exceed 
fluctuations during the previous three years in the Consumer 
Price Index. 

Section 103(b) of Pub. L. 100-703 provides that the Com- 
missioner cannot establish additional fees under 35 U.S.C. 41(d) 
during fiscal years 1989, 1990, and 1991. 

Section 376 of Title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under the 
Patent Treaty. The fees under the Patent Coopera- 
tion Treaty are keyed to full cost recovery of the processing 
costs under the Treaty. Pub. L. 100-703 makes no modifications 
to 35 U.S.C. 376. 

Section 31 of the Trademark se oe as 
amended (15 U.S.C. 1113) authorizes the Commissioner to 
establish fees for the filling and processing of an application 
for the registration of a trademark or other mark, and for all 
other services and materials relating to trademarks and other 
marks. No fee for the filing or processing of an application for 
the registration of a trademark or other mark or for the renewal 
or assignment of a trademark or other mark will be adjusted 
ee ae The House Committee on 
the Judiciary, in a report that accorapanied H.R. 6260, which 
ultimately was enacted as Pub. L. 97-247, recommended a trade- 
mark fee scheduie to the Commissioner which was established 
by a rule published in the Federal _— on July 30, 1982 
at 47 FR 33086, effective Oct. 1, 198 

ietieds os arate valiammvceiteites Otten te 

class and the fee for copies of trademarks was published 
in the Federal Register on Aug. 4, ar FR 28052. The 
increased fees became effective on Oct. 1, 

Section 103(a) of Pub. L. Sh 
established under the Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113) can be adjusted. For fiscal years 
1989, 1990 and 1991, the Commissioner cannot increase fees 
established under the Act except for the purposes of making 
adjustments which in the aggregate do not exceed fluctuations 

the previous three years in the Consumer Price Index. 

Section 103(a) of Pub. L. 100-703 provides that the Com- 
missioner cannot establish additional fees under the Trademark 
(Lanham) Act of 1946, as amended (15 U.S.C. 1113) during 
fiscal years 1989, 1990, and 1991. 

However, as described above, the Office is only reducing the 
pt tn rn pcan te sega ange ee 
trademark assignments and agreements or other papers relating 
to the property in a registration or application. 


Final Rule Changes 
General Procedures 


Cost Calculations : The Office calculated unit costs for all fees 
based on OMB Circular A-25, “User Fees,” and OMB Circular 





sible for the fee program. 


Policy for applying the Consumer Price Index : The Office of 
and Budget has determined 


Rounding Procedures : After 
projected fluctuation in the to fees, amounts w 
by applying standard arithmetical rules so that the amounts 
rounded would be de minimis and convenient to the user. Fees 
of $100 or more were rounded to the nearest $10. Fees between 
$10 and $99 were rounded to the nearest even number so that 
the comparable small entity fee would be a whole number. Fees 
under $2 were rounded for convenience. 
ees ae 
Oct. 5, 1985 were rounded after application of the Consumer 
Price Index, a first step in calculating new fee amounts 
was to eliminate any effects of prior ” fee 
adjustments. For » 35 U.S.C. me Sa. 
the 11 


filing 
for the period 1983-1985 resulted in an allowable i 
$335.40. This amount was rounded to $340.00. For purposes 
of this fee adjustment process, the base used to adjust fees for 
the next fee cycle was the “unrounded” fee amount; i.c., the 
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Proposed Rule Under Title 35 and Title 15, United 
States Code and Pub. L. 100-703 


Statutory patent fees established under 35 U.S.C. 41(a) and 
35 U.S.C. Ne = en ace ay aw ct 41(f) 
to reflect any fluctuations occurring during the previous three 
years in the CPI. 

Non-statutory patent fees established under 35 U.S.C. 41(d) 
are adjusted in accordance with section 103(b) of Pub. L. 100- 
703 to reflect, in the aggregate, any fluctuations occurring during 
the previous three years (Apr. a 1989) in the Consumer 
Price Index, as determined of Labor 

Fees onder 35 US.C. 376 are adjusted to recover 
the full cost of processing under the Patent Cooperation Treaty. 
International patent fees under 37 CFR 1.492 are related to patent 
fees established under 35 U.S.C. 41(a) and are adjusted to reflect 
fluctuations in the CPI. 

For fees established under section 31 of the Trademark 
(Lanham) Act of 1946, as amended (15 U.S.C. 1113), the Office 


cation as fully described above. 
Fee Adjustment Methodology 


1. PROJECTED ACTUAL COSTS. The projected actual costs 
for all fee items were calculated by applying the principles of 
OMB Circulars A-25 and A-130. 

a. Statutory patent fees were derived by: (1) identifying those 
Oe a 
the processing of a patent application through all phases of ex- 
amination; (2) identifying and certifying actual fiscal year 1987 
obligations incurred by the i units in processing an 
application; (3) projecting those obligations to the period of Apr. 
aiian aes 1992 in accordance with 

jected fort budget targets; and (4) increasing the obligations 
the period of Apr. 1989 through Mar. 1992 by the 
*s estimates for federal pay raise adjustments and 
inflation. Projected actual costs for Apr. 1989-Mar. 
$729,810,051 less — budget authority of 
$265 "834,000, are $463,971 

b. rctuaaesiansion costs for each fee 
item were established by (1) identifying actual costs for 1987, 
and (2) projecting actual costs for fiscal years 1988 through Mar. 
1992 by the Administration's inflation projection of 
12.644 percent. actual cost was then multiplied 
by the projected for each fee item. The sum of the 
pene ser en he ne a Nie actual cost of 

three-year fee cycle. Projected actual costs 
fo Ap. 1989 Mar. 1992 are $64,661,341. 
as described in eo 


same methodologies 
and (b) above were applied to Patent 
Projected actual costs for Apr. 1989-Mar. 1992 are $16,531, 390. 
Se 


was 
1989- 


to Trademark fees. Projected costs for Apr. 
. 1992 are calculated to be $74,329,783. 


2. INCOME PROJECTIONS 


a. The maximum amount of fee income that the 
Office is authorized to recover under 35 U.S.C. 41f) was cal- 
culated as follows. 


For each statutory patent fee, the unrounded base (i.c., the 
1986 ea ee ee 
fluctuation of 1 three-year 
poses Ch ct 1989. This amcunt was then multiplied the 
projected workload for Apr. 1989-Mar. 1992 to project the 
income from that fee item during the Apr. 1989-Mar. 1992 fee 
cycle. The sum of the projected incomes all patent 
fees is the maximum amount that the Office is by 
35 U.S.C. 41(f) to recover during the fee cycle and is equal to 
$464,676,178. 


b. The maximum amount of non-statutory fee income that 





OFFICIAL GAZETTE 


income from that fee item during the Apr. 1989-Mar. 1992 fee 
cycle. The sum of the projected incomes from all non-statutory 
fees is the inaximum amount that the Office is authorized 
section 103(b) of Pub. L. 100-703 to recover during the fee 

Je and is equal to $62,101,874. 

. For Patent Cooperation Treaty fees, the Office is authorized 
under 

l{c) 


The unit costs by fee item are summarized in 


Section 1.14, c) is 
renumbered § 1.17(i1). 
37 CFR § 1.16 National application filing fee. 
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from that fee item during the Apr. 1989-Mar. 1992 fee cycle. 
The sum of the projected incomes from all trademark fees is 
the maximum amount that the Office is authorized by section 
103(a) of Pub. L. 100-703 to recover during the fee cycle and 
is equal to $107,704,135. - 
a), 


identified in paragraph 2(c) above was 

rounded according to the de minimis rounding rules described 
Sections 103(a) and 103(b) of Pub. L. 100-703 allow the 
Office to set fees “in the aggregate.” The fee amounts proposed 
for non-statutory patent fees and trademark fees will recover 
a ee 

and (d) above. 

ene aon. was maeet ay Se Rapes 

workload during the fee cycle to project the income from that 
fee item. The sum of the projected income from all patent fees 
—- ,082, which is the sum of the projected incomes from 
a $463,626,421, non-statutory patent fees, 
$62,047, 63. eee en ae $16,606,898. 
Office reduced two trademark fees, as described above. 


Maximun 
Allowable 


Recovery 


$464,676,178 
$62,101,874 
$16,531,990 
$543,310,042 
$107,704,135 
$651,014,177 


$463,626,421 
$62,047,763 
$16,606,898 

$542,28 1,082 
$72; 

$615,253,772 


5 Resin 558 cee > oben cant apie ie 
fees established in 35 U.S.C. 41(a) and set forth in 37 CFR 
1.16(a)-(b), (d) and (f)-(i) to reflect fluctuations in the CPI. 
Section 1.16, paragraph () is amended as to adjust the patent 
fee authorized by 35 U.S.C. 111 to reflect 
fluctuations in the CPI. 


37 CFR §1.17 Patent application processing fees. 


Section 1.17 is amended to adjust patent application proc- 
essing fees established in 35 U.S.C. 41(a) and set forth in 37 
CFR 1.17(a)-(g) and (1)-(m) to reflect fluctuations in the CPI. 

ww ee AE Ay ph ee 
processing fees authorized by 35 U.S.C. 41(d) and set forth in 
37 CFR 1.17(h)-(k) to reflect fluctuations in the CPI. 

Section 1.17 is amended to establish one fee amount for filing 

to the Commissioner under 37 CFR sections 1. 12, 1.14, 

1.47, 1.48, 1.55, 1.103, 1.177, 1.182, 1.183, 1.295, 1.312, 1.313, 
1.314, 1.334, 1.377, 1378(e), 1.644(e), 1.644(f), 1.666(b), 
1.666(c), 5.12, 5.13, 5.14, 5.15, and 5.25. The fee would recover 
the estimated average cost to the Office of processing all pe- 
titions to the Commissioner mentioned above. In addition, the 
single fee for all petitions is expected to facilitate pre-processing 


of epee 

Sion 11 is amended to provide in new paragraph (i)(2) 
and $80 fee for filing a petition to the Commissioner under 37 
CFR 1.102 to make an application special. 


37 CFR § 1.18 Patent issue fees 


Section 1.18 is amended to adjust patent issue fees established 
in 35 U.S.C. 41(a) and set forth in 37 CFR 1.18(a)-(c) to reflect 
fluctuations in the CPI. 


37 CFR § 1.19 Document supply fees. 


Section 1.19 is revised to adjust the fees authorized by 35 
U.S.C. 41(d) for services and materials as set forth in 37 CFR 
1.19 to reflect fluctuations in the CPI. 

Section 1.19(a)(2) is revised to adjust the fees for copies of plant 
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patents and statutory invention registrations to reflect fluctua- 
tions in the CPI. 

Section 1.19, is revised to renumber paragraph (a)(5) as (a)(3) 
and provide for a flat fee for a certied copy of an Office 
document, for each 30 pages or fraction thereof. 

Section 1.19 revises paragraphs (a)(4)-(a)(6) and (b)(4) to 
set the fees for the purchase of color peeveyee 4 

ited service for - 


Teesues aneeatieneer 

proposed in paragraph (a)(4). The fees set forth in 
ones (a)(5), (a6) and (b)(4) are for expedited processing 

The Public Service Window (PSW) in the Patent Public Search 
See a a -19(a(5) 
is located on the lobby level of Crystal Bldg. 3. The Office 
rents numbered lock boxes (delivery boxes) to members of the 
public for copy order delivery purposes. Members of the public 
may place coupon orders at the PSW and request that the copi 
be delivered to their boxes at the PSW. PSW staff 
receive and process the coupon orders and forward them to the 
copy fulfillment contractor. Upon receipt of the copies, PSW 
staff members a 
pickup by the 


Section 1.19, a SE ae 
for a microfiche copy of a microfiche. 

Section 1. ee et em pa Ne 
ne a patent application 


Section 1.19 is revised to renumber paragraph (a)(4) as (b)(2) 
and provide for a flat fee for a certified copy of a patent file 
wrapper, and contents, with no limitation on the number of 


Section 1.19 is revised to renumber 
(a)(7) as (b)(3) and — for one fee for a certified 
copy of a patent assignment record 
Section 1.19is revised to renumber paragraph (b)( 1) as (b\(5). 
Section 1.19 is revised to renumber paragraph (b)(2) as (b)(6) 
and adjust the fee for a search of assignment records, abstract 
of title and certification, per patent to reflect fluctuations in CPI. 
Section 1.19 is revised to remove ih (c) as the require- 
ment be fee for services has 
been eliminated. The Office will provide subscription services 
at no cost to the subscriber. 
Section 1.19 is revised to renumber paragraph (d) as para- 
h (c). 
a ee es wee ee 
(G)and provide for a listof oll Unieed Seanes 
vention regions ina subclass, with omit othe number 
at the proposed flat 
Section 1.19 is +. LTS (f). 
Section 1.19 is revised to renumber (g)-G) as 
Se uctuations in 
the CPI. 


37 CFR § 1.20 Post-issuance fees. 


Section 1.20, paragraphs (a)-(c) are amended to adjust patent 
post-issuance fees authorized by 35 U.S.C. 41(d) to reflect 
fluctuations in the CPI. 

Section 1.20 is amended to clarify the language in paragraph 
(a) that the fee charged is for a correction of an applicant's 
mistake. 


Section 1.20, pe ote j) is amended to ad 
post-issuance fees established in ae eg 4l(a) 


A 


by 404 of Pub. L. 98-622. These fees must be set at a level to 
eventually recover 25 percent of the estimated cost to the Office 
of processing patent applications. In order to achieve this level 
of recovery, these maintenance fees are adjusted to reflect fluc- 
tuations in the CPI. 

Section 1.20, paragraph (k) is amended to adjust the patent 


U.S. PATENT AND TRADEMARK OFFICE 


1110 OG 493 
(241) 


application surcharge fee authorized by 2 of Pub. L. 96-517. 


m) i - 
4 35 U.S.C. 41(c(1). 

Section toys fet ans. Se 

issuance fee authorized by Pub. L. 98-417 and 35 U.S.C. 156. 


37 CFR § 1.21 Miscellaneous fees and charges. 


Section 1.21 is amended to adjust the miscellaneous fees and 
charges authorized by 35 U.S.C. 41(d) and set forth in 37 CFR 
estar bt j) and (1)-(m) to reflect fluctuations in the CPI. 
Section 1 is further amended to establish a flat fee for 
cenlinden on exandl casas aa euneee 


period. 

The CopiShare Card referred to in 37 CFR 1.21(g) relates 
to the photocopiers and reader/printers for use by members of 
the public in the Office’s search facilities. Each photocopier and 
reader/printer is connected to an access device which affords 


Sees deer em 


prem hand rane etn «Bn er A wd vy 
be extended to other ions of the Office. 
Section 1.21(h) is further amended to establish one fee for 


fee reflects increased costs to enhance the processing of assign- 
ments. 
37 CFR § 1.26 Refunds. 

err ry ne ten 
for a refund of $1,500 if the Commissioner decides not 
institute reexamination 
apply to those instances where the 
oF'51 900 ender 37 CPR 1-20Ic) eee faid. The coment $1,300 
refund will be made in those cases where the current $1,770 
reexamination fee was paid. 


37 CFR § 1.55 Claim for foreign priority. 


Section 1.55 paragraph (a) is amended to refer to the renum- 
bered § 1.17(i)(1). 


37 CFR § 1.102 Advancement of examination. 


Section 1.102, paragraph (d) is amended to refer to the petition 
fee set forth in proposed new paragraph 1.17(i)(2). 


37 CFR § 1.103 Suspension of action. 


Section 1.103, paragraph (a) is amended to refer to the re- 
numbered § 1.17(i)(1). 


37 CFR § 1.171 Application for reissue. 


Section 1.171 is amended to refer to the renumbered § 
1.17@(1). 


37 CFR § 1.177 Reissue in divisions. 


Section 1.177 is amended to refer to the renumbered § 
1.17@(1). 


37 CFR § 1.296 Deeeiafregen ir pane 
tory invention registration 


Section 1.296 is amended to adjust the 
FP ah ny oath wb 
tuations in the CPI. 


fee for 
fluc- 
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37 CFR § 1.313 Withdrawal from issue. 


Section 1.313, paragraph (a) is amended to refer to the re- 
numbered § 1.17(i)(1). 


37 CFR § 1.314 Issuance of patent. 


Section 1.314 is amended to refer to the renumbered § 
1.171). 


37 CFR § 1.334 Issue of patent to assignee. 


Section 1.334, paragraph (c) is amended to refer to the re- 
numbered § 1.17(i)(1). 


37 CFR § 1.445 International application filing and process- 
ing 


Section 1.445 is amended to adjust the fees authorized by 
35 U.S.C. 376 for international application processing as set 
forth in 37 CFR 1.445(a)(2) and (a)(3) to recover the cost to 
the Office of such processing, as determined by fluctuations in 
CPI. 


37 CFR § 1.451 The priority claim and priority document in 
an international application. 


Section 1.451, paragraph (b) is amended to refer to the re- 
numbered § . 19(b\(1) and § 19(b)(6). 


37 CFR § 1.482 International preliminary examination fees. 


Section 1.482 is amended to adjust the fees authorized by 
35 U.S.C. 376 for international application processing as set 
forth in 37 CFR 1.482(a) to recover the estimated average cost 
to the Office of such processing. 


37 CFR § 1.492 National stage fees. 


Section 1.492 is amended to adjust the fees authorized by 
35 U.S.C. 376 for international application processing as set 
forth in 37 CFR 1.492(a)-(b) and (d)-(f) to recover the estimated 
average cost to the Office of such processing as determined by 
fluctuations in the CPI. 


37 CFR § 1.666 Filing of interference settlement agreements. 


Section 1.666, paragraph (b) is amended to refer to the re- 
numbered § 1.17(i)(1). 


37 CFR § 2.6 Trademark fees. 


Section 2.6(a) and (q) are amended to adjust trademark fees 
established to the Trademark (Lanham) Act of 1946, 
as amended (15 U.S.C. 1113). 


RESPONSE TO COMMENTS ON THE RULES 


rulemaking to adjust patent and trade 
eee ara 30, 
1988, at 53 FR 48402. 


errors were 

~ ype , 1988, at 53 FR 

49637. A notice also was published on Dec. 1B, 1988 at volume 
1097 of the Official Gazette of the United States Patent and 
Trademark Office, pages 16 through 29. A public hearing was 
conducted on Jan. 4, 1989. Six letters written com- 
ments were received and oral was presented by one 


A notice of 
mark fees was 


A major patent law association requested an additional sixty 
ee ee Se 
rules that go beyond fees. Several other respondents also 
mented on the proposed changes to these rules. 


37 CFR 1.53 Serial number, filing date, and completion of 
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37 CFR 1.55 Claim for foreign priority. 


37 CFR 1.60 Continuation or divisional application for inven- 
tion disclosed in a prior application. 


37 CFR 1.62 File wrapper continuing procedure. 
37 CFR 1.96 Submission of computer program listings. 


oe 

Office is not amending 37 CFR 1.53, 1.60, 1.62 and 1.96 
and is extending the comment period until Mar. 3, 1989. The 
Office also is not adding new rule 37 CFR 1.21(n) which refers 
to 37 CFR 1.53, 1.60 and 1.62. The Office is amending only 
that portion of 37 CFR 1.55 which clarifies that the already es- 
tablished fee refers to the amount in the new 37 CFR 1.17(i)(1) 
and not the old § 1.17(i). After the extended comment period 
closes, the Office will issue a new notice of final rulemaking 


Two mapenidints soquested thes the Ofilas peuvide for a. com- 
ment period longer than the 30 days accorded in this rule 
package. 

Response: 

Office policy is to provide a 60 day comment period whenever 
possible. For fee-related rules, the comment period generally 
is limited to 30 days because the final rule must be in place 60 
days before the fees are effective. This gives the public at least 
90 days notice of a fee change. 

In addition, the Office alerts, Amel — seen et wage 
major patent and trademark associations and 
its advisory committees, that it will be 
ment. Finally, copies of the Nov. 30, 1988, Federal Register 
notice were mailed to 140 organizations, associations and the 
advisory committees only days after their publication in the 
Federal Register. - 

Comment : 

One respondent asked whether maintenance fees that are paid 
after the effective date of the fee increase are payable in the 
increased amount or the amount that was payable when due. 
Response : 

The amount of any fee payment made on or after the effective 
date of this rule package is the amount set in the rulemaking. 
Comment : 

Two respondents, representing major trademark organiza- 
ee eee 

cation and assignment fees. The following major points were 
made: (1) No reductions should be made until Nov. 1989, when 
Pub. L. 100-667 (The Trademark Law Revision Act of 1988) 
is implemented; (2) Leading accounting firms recommend that 
a one year’s operating reserve would be prudent; (3) It was 
intent that revenue generated from a $100 as- 


organizations, and 
ing a fee adjust- 


authorization statute, even when such adjustments would result 
in a reduction of certain fee amounts. 
Response : 

After careful consideration of the comments received, the 
PTO has decided to i the two fee reductions for the 


fee originally designed to help 
eutcifien tee wateenact: egglication fee, witch is xt at 0 tovel 
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that does not recover actual costs, the PTO believes that the 


subsequent i - 
financial health of trademark operations. Further, the Office 
wants to assure respondents that in proposing a reduction in the 
assignment fee, the costs of cleaning up the trademark assign- 
ment data base have been taken into account. 

As noted above, the planning of fee adjustments has been 
such that we do not anticipate two adjustments within a fee cycle. 
The legislative history to Public Law 99-607 indicates that 
Congress intended the PTO to reduce fees whenever appropri- 
ate. 

Comment : 

One a ive of a 
zation, raised the fi 
an analysis of the impact 
and small businesses, (2) the reduction of fees for individual 
inventors and small business should continue to be 
by taxpayer revenues; (3) the PTO should make every effort 
ee ee 
of fees; (4) the PTO and the Administration should attempt to 
amend the Gramm-Rudman-Hollings Act as it relates to user 
fees; and (5) the Office should allow 90 days for the public to 


sponse : 

(1) The PTO continually has monitored the level of filings 
by small businesses and individual inventors, which has aver- 
aged 34 percent for the years 1986-1988. The Office will 
conduct a study to assess the impact of patent fees on individual 
inventors and small businesses. 

(2) For the 1989-91 fee cycle, the reduction of patent fees 
individual inventors and small businesses will continue to be 
subsidzed by taxpayer revenues. As the PTO continues to prog 
ress to total financing by user fees, swocpdenetlitveniant 
(a) to continue to seek general taxpayer revenue for the subsidy 
to domestic and foreign users alike; or (b) to establish a two 
tier fee system for patent statutory fees. While the first option 
could mean lower overall patent fees, Cay ee 
be dependent upon Congressional action. were not 
to appropriate the necessary funds, the would not be 
Sea ta nistoes inane. Cb oltaee on cor famaeats 
provide the PTO with additional flexibilities to meet user needs, 
ll tae iam anes var cee 


°° 3) The PTO continues to scrutinize its operating budgets 10 
identify ways to increase efficiency, to constrain costs, and to 
continue to provide better services to its users. The current fee 

i service fees to be raised only 


Administration 
for 1987, 1988 and 1989 met all deficit reduction targets 
did not require automatic sequestrations. We are confident that 
the Administration will continue to meet all deficit reduction 


(5) This issue was addressed above. 


OTHER CONSIDERATIONS : ee ee tee 4 
with the requirements of the Regulatory Flexibility Act (Pub. 
L. 96-354), Executive Orders 12291 and 12612, and the 
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with 2 50 percent reduction in the major patent fees. The rule 
change adjust fees to reflect the change in the CPI and cost of 
ee 41(d) and 


The Office has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. There will be no major 
increase in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or 

regions, because most major fees are being adjusted 
changes in the CPI over the past three years. There will be no 
significant adverse effects on competition, employment, invest 
ment, productivity, innovation, or on the ability of United States- 
ne ee Oe 
domestic or export markets. 


List of Subjects in 37 CFR Part 1 and Part 2 
37 CFR Part 1 


37 CFR Part 2 
Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 

For the reasons set forth in the preamble, the Office is amend- 
ing Title 37 of the Code of Federal Regulations, Chapter 1, as 
set forth below. 

Part 1 Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.12 is amended by revising paragraph (a) and 
(c) to read as follows: 


§ 1.12 Assignment records open to public inspection. 


of any instrument recorded i 
caigurmane of Go too on fall to LEO. 


e**#*#*% 


(c) Any request by a member of the public seeking copies 
of any assignment records of any pending or abandoned patent 
application preserved in secrecy under § 1.14, or any informa- 
tion with thereto, must 

(1) Be in the form of a petition accompanied by the petition 
fee set forth ee 1.171), or 

{2) Include written authority granting access to the member 
of the public to the particular assignment records from the ap- 
plicant or applicant's assignee or attorney or agent of record. 


s**t 


3. Section 1.14 is amended by revising paragraph (e) to read 
as follows: 


§ 1.14 Patent applications preserved in secrecy. 
***4% 

(e) Any request by a member of the public seeking access 
to, or copies of, any pending or abandoned application preserved 
ppb mye nek + yeh year mae 
or any papers relating thereto, 

(1) Be In the form of a petition and be accompanied by the 


fee set forth in § 1.17(i(1), or 
(2) Include written authority granting access to the member 
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CRS Cee en Se 


"s assignee or attorney or agent of 
see § 1.612(a) for access by an interference 
or abandoned application.) 


pay epaiieg 


4. Section 1.16 is amended by revising pneee eas 
gdhend skeen outa ko ata heed oo tiem 


§ 1.16 National eis ip Be. 
(a) Basic fee for 
except design or Reo 
By a small entity (§ 1.9(f)) ..... 
By other than a small entity. ...... 


Ne eee ae 
if the contains, or is amended to contain a multiple 
claim(s) per application: 


By a small entity (§ 1.9(f)) 
small 


copie ty penorae Ss .. mee 
are not paid on filing or on later presentation of 
for which the additional fees 
the claims canceled by amendment, expiration 
of te ine paid wt freon ye Oe in any mote 
of fee deficiency.) 


ee ae ee ene ae 
tion on a date later than the filing date of the 


By a small entity(§ 1.19(f))$60.00 


(f) For filing each design application: 
I eae tage pe 
By other than a small entity ... 


(g) Basic fee for filing each plant application: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


Ressotye 1a 
By other than a small entity 


es 8 oe ae 


for filing or later presentation of 
iolncnencl ttamniene tabsrententihan totiwedaied 


patent: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


se**4% 
SS aS SOR Ce Speens qqyeaies Sey ont 
processsing fees. 


5. Section 1.17 is amended by revising paragraphs (a)-(h) and 
@-{m), by pdm em paragraph (i) as (i)(1) and re- 
vising it, Loepeitaanarepdeiths temabtadiines. 


§ 1.17 Patent application processing fees. 


(a) Extension fee for response within first month pursuant to 
§ 1.136(a): 
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ome 
By other than 


(b) a eee 
to § 1.136(a): 
2 ane - 


(c) Extension fee for response within third month pursuant to 
§ 1.136(a): 


By a small entity(§ 1.9(f)) 


(d) Extension fee for response within fourth month pursuant to 
§ 1.136(a): 


By a small entity(§ 1.9(f)) 
ity 


Se amen eeaaae 
of Patent Appeals and Interferences: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


eee Se ae ene for filing 
a brief in support of an appeal: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


eS nate ee 
Patent Appeals and Interferences in appeal under 35 U.S.C. 134: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(h) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this 


§ 1.47 - for filing by other than all the inventors or a person 
not the inventor. 

§ 1.48 - for correction of inventorship 

See ee na ey Se 
‘or. 

§ 1.183 - to suspend rules. 

§ 1.295 - for review of refusal to publish a statutory invention 


§ 1 RE record 
payment of a maintenance fee filed prior to expiration of 


patent. 
§ 1.378(e) - for reconsideration of decision on petition refus- 
ing to accept delayed payment of maintenance fee in expired 


patent. 
§ 1.644(e) - for petition in an interference. 
§ 1.644(f) - for request for reconsideration of a decision on 
ition in an interference. 
§ 1.666(c) - for late filing of interference settlement agreement. 
$§ 5.12, 5.13, & 5.14 - for expedited handling of foreign filing 
— 


aa ~ Sor changing the scape of o Hones. 
license. 


1.12 - for access to an assignment record. 
1.14 - for access to an application. 

1.55 - for entry of late priority papers. 

1.103 - to suspend action in application. 

1.177 - oe Sean ee Se See sopanataly. 
1.312 - for amendment after payment of issue fee. 
1.314 - to defer issuance of a patent. 

1.334 - for patent to issue to assignee, assignment recorded 
late. 
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§1.666(b) - for access to interference settlement agreement. 


(2) For filing a petition to the Commissioner under § 1.102 of 
this part to make application special $80.00 


| hence acme emmeS 


(k) (dn For 
in a non- 


(1) For filing a petition 

(1) for the revival of an abandoned application under 35 U.S.C. 
133, or 371 or 

(2) for delayed payment of the issue fee under 35 U.S.C. 151: 


By a small entity($1.9(f)) ..- $31.00 
By other than a small entity ... ..- $62.00 


(m) For filing a petition 
__ @) for revival of an unintentionally abandoned applica- 


tion, or 
(2) for the unintentionally delayed payment of the fee 
for issuing a patent: 


By a small entity($1.9(f)) 


an application filed 
oe ale (§ 1.52(d)) 


eee 


6. Section 1.18 is revised to read as follows: 
$1.18 Patent issue fees. 

(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 


By a small entity(§ 1.9(f)) 
By other than a small entity$620.00 


(b) Issue fee for issuing a design patent: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


7. Section 1.19 is revised to read as follows: 
§1.19 Document supply fees. 


The Patent and Trademark Office will supply copies of the 
following documents upon payment of the fees indicated: 


(a) Uncertified copies of Offices documents: 
(ip easenra st agua. nietng oGntangmen, amie 
ention registration, or defensive publication 


a 
cept color plant or color statutory invention registerain 


invention reg- 
istration in color $10.00 
Co Elcuy af Cites Gommmant, capes sp etnies sentind 
this section, for each 30 pages or a fraction thereof 
$10.00 
si NE cP INE )) 
ited local service for copy of a patent as in paragraph 


) Expedii 
EE nas waa ae 
delivered to a ne ae 


(6) Expedited service for copy of a patent as in paragraph (a)(1) 
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of this section, ordered by electronic ordering service and 
delivered to the customer within two work days .. $25.00 


(b) Certified copies of Office documents: 
(1) Certified copy of patent application as filed. 
(2) Certified copy of patent file wrapper 
i ara oO gibt 


(4) lor certified copy of patent 
as tm panouayh GC) of tis roctone 
5 work days, excluding mailing time 


(5) For certifying Office records, per certificate 
Re Cee SS een, ae eee 
certification, per patent 


00 iiey pate OS 13): For providing to libraries 
copies of all patents issued annually, per annum .. $50.00 


OR as ph any ee 


Oe ene en ea 
—_ tenance fees due on a patent or expiration of a patent 


(f) Uncertified copy of a non-United States patent document, 
per document 


het = een A arpa et 
mark records but not 
Trademark Office, per copy 


(h) Additional filing receipts: duplicate or corrected due to 
applicant error $15.00 


8. Section 1.20 is amended by revising paragraphs (a)-(n) to 
read as follows: 
$1.20 Post issuance fees. 


eS ne eee 
mistake (§ 1.323) 
(b) Petition for correction of inventorship in patent (§ j 320 


(d) For filing each statutory disclaimer (§1.321): 
By a small entity(§1.9(f)) 


Can 

ee a te ne on or after Dec. 
12, 1980 and before Aug. 27, 1 in force beyond four years; 
SS a ee ee 


apna ee tee eg 
~-y> 4 n filed on or after Dec. 

12198 and before Ai 

peta bn wha Bape ae 

original grant 


a a pape ee ng een eg 


filed on or after Dec. 


(h) For an or reissue a 
arama ie eee 

7 1982, in force beyond 4 four years; the fee is due by three 
years and six months after the original grant: 
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By a small entity(§ 1.9(f)) 


ee tat a Teissue patent, except a design 

° ~~ filed on or after Aus. 
OT 198: saderse beyond diet yoste: tho fon is duo by seven 
years and six months after the original grant: 


Do ae ated 1S 
By other than a small entity 


(j) For maintaining an original or reissue patent, except a design 

or plant based on an application filed on or after Aug. 

27, 198 in free beyond twelve year; the fe is due by 
eleven years and six months after the original 


By a small entity(§ 1.9(f)) 


(k) Surcharge for paying a maintenance fee during the six-month 
grace period following the expiration of three years and six 
miadiiin, catyn yoasntad cin ciedtin, eibeloved yous and 
six months after the date of the original grant of a 
on an ication filed on or after Dec. 12, 1 
Aug. 27, 1982 ....... Iilatrtinensesncccscstiliciiithneanenevessitoctn 
ans dakasiaatiies onet ae 
the expiration of three years and six 
Seats, couen dies and can Siesiv end Guten vies ond 
six months after the date of the original grant of a patent based 
on an application filed on or after Aug. 27, 1982: 


By a small entity(§ 1.9(f)) 


(m) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 
Se ee oe ee 
to have been unavoidable $550. 


7 ee 
(§ 1.740) 


9. Section 1.21 is amended by revising (a), (61), 
(d)-(j), ()-(m), and the introductory text section and 
paragraph (b) are republished, to read as follows: 
$1.2] Miscellaneous fees and charges. 


The Patent and Trademark Office has established the follow- 
ing fees for the services. indicated: 


(a) Registration of attorneys and agents: 
(i) For admission to examination for registration to ice, 


(2) On registration to practice 


Qe ea eee 
Discipline under § 10.2(c) 


(6) For requesting regrading of an examination under 10.7(c) 


(1) For establishing or reinstating a deposit account $10.00 
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CS For preparing an interna- 
tional type search report of an international type search made 
A NATIT LT MC 


be pee ay ep For conducting an inventor search 
of Office records for a ten-year period $10.00 


(g) CopiShare card: Cost per COpY ..........--ssesessesesneseseeees $.15 


(h) For recording each assignment, agreement or other paper 
relating to the property in a patent or application per 


(i) Publication in Official Gazette: For publication in the Official 
Bee ee ees ee? 
patent for licensing or sale, each application or 


(j) For a duplicate or 
SS a ae 
10.00 


(1) For processing and retaining any abandoned 
pursuant 


application 
eee ae 
paid 


(m) For processing each check returned “unpaid” by a bank 
$50.00 


10. Section 1.26 is amended by revising paragraph (c) to read 
as follows: 


$1.26 Refunds. 


s**# 2 


(c) If the Commissioner decides not to institute a reexamina- 
tion proceeding, a refund of $1,500 will be made to the requestor 
of the proceeding. Reexamination requesters should indicate 
whether any refund should be made by check or by credit to 
a deposit account. 


11. Section 1.55 is amended by revising paragraph (a) to read 
as follows: 


$1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filir 
a prior foreign under the conditions 
USC. 119 and | i 


accompanied by a petit 
the fee set forth in § 1.17(i)(1). 
e*e**e*#* 


12. Section 1.102 is amended by revising paragraph (d) to 
read as follows: 
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$1.102 Advancement of examination. 


***#*8 


0 ea grounds other 
than those referred to in paragraph (c) of this section must be 
accompanied by the petition fee set forth in §1.17(i)(2). 


13. Section 1.103, paragraph (a) is amended to read as follows: 
$1.103 Suspension of action. 


pate + er phen the Office will be granted for good 
cause and for a reasonable time specified upon 
petition by the applicant and, if uch cause i nt the faut of 
the Office, the payment of the fee set forth in 1. 17(()(1). Action 
i by the to an 


14. Section 1.171 is amended to read as follows: 
$1.171 Application for reissue. 


en Sa ee & ale ar 


by the fee set forth in § 1.19(b)(6), 
in the file, aipaeenuiadaiseaiel 
patent (§ 1.178). 


15. Section 1.177 is amended to read as follows: 
$1.177 Reissue n divisions. 


The Commissioner may, in his or her discretion, cause several 
patents to be issued for distinct and separate parts of the thing 
patented, upon demand of the applicant, and upon payment of 
eS oe Se ne Ce Oona 

al nage emg sae 

Seiad ada 

wing may represent only such part of parts, subject to 

the isions of $§ 1.83 and 1.84. On filing divisional reissue 
applications, they shall be referred to the Commissioner. Unless 

otherwise ordered by the Commissioner upon petition and pay- 

ment of the fee set forth in § 1.17(i)(1) all the divisions of a 

reissue will issue ; if there be any controversy 

as to one division, the others will be withheld from issve unt 

ee 

erwise order. 


16. Section 1.296 is amended to read as follows: 


§1.296 Withdrawal of request for publication of statutory in- 
vention registration. 


A request for a statutory invention which has 
been ied, may be withdrawn prior ote dae ofthe noice of 
—- $1234) by lings request request eaenaeaiee 
suant to c 4 to 
for publication of The 


ee ye a 
accompanied by 


petition 
to 1.183 the fee set forth in §$1.17(h). 


17. Section 1.313, paragraph (a), is amended to read as 
follows: 


$1313 Withdrawal from issue. 


U.S. PATENT AND TRADEMARK OFFICE 


1110 OG 499 


set forth in 1.17(i)(1). If the 

anew notice of allowance 

allowed. Any amendment accompanying 2 
: T a from issue must comply wi 


***4% 


18. Section 1.314 is amended to read as follows: 
$1314 Issuance of patent. 


If payment of the issue fee is timely made, the patent will 
issue in regular course unless 

(a) the application is withdrawn from issue (§ 1.313) 
(b) issuance of the patent is deferred. 

NS ee ee requesting deferral of the is- 
suance of a patent must be accompanied by the fee set forth 
in § 1.17(i)(1) and must include a showing of good and sufficient 
reasons why it is necessary to defer issuance of the patent. 


19. Section 1.334 is amended by revising to read as follows: 
$1334 Issue of patent to assignee. 


es*ee¢ 


(c) If the assignment is recorded after the date of payment 
of the issue fee, the assi ay ea Ose 
to the assignee as Any such must be accom- 
panied by the fee set forth in § 1.17(i)(1). 


20. Section 1.445 is amended by revising paragraph (a), (2), 
Cenk Go taeduua anettemaent eee 
read as follows: 

§1.445 International application filing and — fees. 
£0 Tee Senne ee nt Gree eee Aa 
Patent and Sota Gilles eadatan sobety of S.C. 

376: 


(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) 
where: 


United States national application 


(i) No i 
$550.00 


21. See CA gnans ty erage oe 
read as follows 


$1.451 The priority claim and priority document in an inter- 
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(PCT Article 8 and PCT Rule 17). The fee for preparing a 
certified copy is stated in § 1.19 (b)(1) 


see 


22. Section 1.482 is amended by revising paragraph (a) to 
read as follows: 


$1.482 International preliminary examination fees. 


(a) The following fees and charges for international prelimi- 
the authority of 35 U.S.C. 376: 


(1) A preliminary examination fee is due on filing the De- 
mand: 


ahs ating ss yee «pe ens 1 445(a(2) 


23. Section 1.492 is amended by rev sovising parsgvaphe (a1), 
(3), (b), and (d)-(f), and the introductory text of the 
paragraph (a) are republished to read as follows: 


§ 1.492 National stage fees. 


he ee mere oo international applications 
entering the national stage under 35 U.S.C. 371 are established 


by the Commissioner under 35 U.S.C. 376: 
(a) The basic national fee: 


(1) Where an international preliminary 
forth in § 1.482 has been 
tion to the United States 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(2) Where no international preliminary 
eth in § 1.482 hes been abd to the Unined States Pane sae 
Trademark Office, but an international search fee as set forth 
in § 1.445(a)(2) has been paid on the international applica- 
tion to the United States Patent and Trademark Office as in 
International Searching Authority: 

Sy amet tye 1 1.9(f)) 

B small entity 


fee as set forth in § 1.445(a\2) has been 
national application 


to the United States 
mark Office: 


| Petey ty Fy 
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(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity(§ 1.9(f)) 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 
claims(s), per application: 


By a small entity(§ “po 
By other than a small enti 


(If the additional fees required by paragraphs (b),(c), and (d) 
are not paid on presentation of the claims for which the 
additional fees are due, they must be paid or the claims 
canceled by amendment, prior to the expiration of the time 
period set for response by the Office in any notice of fee 
deficiency.) 


(e) Surcharge for filing the basic national fee or oath or dec- 
ee as ty Cet 
to § 1.494(c) or later than 30 months 
pursuant to § 1.495(c): 


By a small entity ( § 1.9(f)) 
By other than a small! entity 


(f) For filing an English translation of an international appli- 
cation later than 20 months after the priority date (§ 1.494(c)) 
or filing an English translation of the international 

or of any annexes to the international preliminary examination 
eee eee ee ee 


the priority date 


24. Section 1.666 is amended by revising paragraph (b) to 
read as follows: 
§ 1.666 Filing of interference settlement agreements. 


ese*e et 


(b) If any party filing the agreement or understanding under 
paragraph (a) of this section so requests, the copy will be kept 
pe ahha addin Pn fe ahem 
only to Government agencies tten request, or any person 
upon petition petition accommanied by the fee set forts im 117UX!) 
and on a showing of good cause. 


**# e248 


Part 2 Rules of Practice in Trademark Cases 


1. The authority citation for Part 2 continues to read as follows: 
Authority : 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
2. Section 2.6 is amended by revising paragraphs (a), (q) and 
the introductory text of the section is republished to read as 
follows: 
§ 2.6 Trademark fees. 


The following fees and charges are established by the Patent 
and Trademark Office for trademark cases: 


s*#ee* 


(a) For filing an application, per class 
(q) For recording trademark assi 


gnments 
2 ee 
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[1100 TMOG 7] 


(242) pan yh nee to the Federal 
and Service of Papers on the 
Denaaes oF enieas nd Cena 


1. Service of court papers 


This notice supersedes the Solicitor’s Notice of Sept. 10, 
1982 [1023 eens oo & 1982). 
Court papers may be served on the Solicitor in the following 


A. By hand between 8:30 A.M. and 5:00 P.M. at the Office 

the Solicitor located in Crystal Piz., Bldg. No. 2, — 
Jefferson Davis Hwy., Sth Fl., Rm. 5-C-15, Arlington, V: 
B. By mail in an envelope addressed as follows: 


Office of the Solicitor 
P.O. Box 15667 
Arlington, Va. 22215. 


Court papers mailed to an address other than the Solicitor’s 
service address above, or hand-delivered to the Office of the 
Solicitor, are deemed to be served when actually received in 
the Office of the Solicitor. 

Papers which are not court papers and are intended to be 


papers which are mailed to the Solicitor’s mail service address 
will not be filed in the Office and will be returned. No exceptions 
will be made to this policy. 

2. Filing of a notice of appeal to the Federal Circuit 

A notice of appeal from a decision of the Board of Patent 


4 8. 

A notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit may be filed in the Patent and Trademark Office in any 
of the following ways: 


A. By mail addressed as follows, in which case the notice 
of appeal must actually reach the Patent and Trademark Office 
by the due date: 


Box 8 
issi of Patents and Trademarks 


Commissioner 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


B. By “Express Mail” (U.S. Postal Service only) under 37 
CFR § 1.10 addressed as follows, in which case the notice of 
appeal is deemed filed on the date of the Express Mail certificate: 


Box 8 
Commissioner of Patents and Trademarks 


Washington, D.C. 20231 
Attention: Office of the Solicitor 


U.S. PATENT AND TRADEMARK OFFICE 
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C. By hand to the Office of the Solicitor. 


A notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit should not be mailed to the Solicitor’s mail service 
address. 


JOSEPH F. NAKAMURA 
Solici 
[1079 TMOG 5] 


(243) HELPFUL HINTS 

* Correspondence with Certificate of Mailing Delivered by 
Commerical Carrier — The benefits of 37 CFR 1.8 or 1.10 apply 
only to documents delivered to the PTO by the U.S. Postal 
Service. 


A number of instances have been uncovered where individu- 
als are certifying that documents were deposited with the U.S. 
Postal Service when, in fact, the documents were hand carried 
or delivered to the PTO via commerical mail service, ¢.g., 
“Federal Express,” “DHL,” “Purolator,” “Air Borne,” 
“UPS’,” etc. In those instances where documents include a 
certificate of mailing under 37 CFR 1.8 or 1.10, but were 
delivered to the PTO by other than U.S. Postal Service, Mail 
Room personnel are placing a notice indicating that fact on the 
correspondence involved to alert PTO personnel that the benefits 
of 37 CFR 1.8 or 1.10 do not apply. 


[1080 TMOG 6] 


Appeals to CAFC 


In every case of an appeal to the CAFC from a decision of 
the Board of Patent Appeals and Interferences or the Trademark 
Trial and Appeal Board, a copy of the notice of should 
yy cms Ae pee sen fpr mapa sa a orig 
time the original notice is filed with the Commissioner. The 
ee Oe ee ae ae eee 


(244) 


In lieu of mailing, the copy for the Solicitor may be hand- 
delivered to the Office of the Solicitor. Sending a copy of the 
notice of appeal to the Solicitor’s Office will prevent or reduce 
delays in docketing appeals in the CAFC. 
DONALD W. PETERSON, 
Commissioner 
of Patents and Trademarks. 


[1081 TMOG 5] 


July 17, 1987. 


(245) HELPFUL HINTS 

* Certificate of Mailing AND Return Post Card — Use of the 

Certificate of Mailing Procedure is 

37 CFR 1.8(a) provides for the use of a Mailing 
with 


on most the PTO, the correspon- 
dence (and/or fee) will be considered as timely led if deposited 


ee ee ee 

use of this procedure is extremely ial to practitioners, 

whether or not the Post Card Receipt provision of MPEP 503 
is used. 
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PTO of the previous mailing of the correspondence, (2) supply 
acopy of the previously mailed c and Certific. 
and (3) include a declaration which adequately attests to o 
previous timely mailing. 
[1082 TMOG 8] 


Unpaid Fee Checks 


Dec. 1, 1987, the Office will change the procedure 
for handling fee checks of attorneys and agents that are returned 
to the Office unpaid. Presently, when a check submitted as 
a paneinadir sen, ap amps plan or any other 
fee is returned to the Office unpaid, the of Finance sends 
a letter to the attorney or agent who represents the applicant, 
or to the applicant if unrepresented by an attorney or agent, 
enclosing the check and calling attention to the fact that the check 
was returned unpaid. Dec. 1, 1987, the Office of 
Finance will send a copy of its letter to the applicant if the letter 

is addressed to an attorney or agent. The prohibition of 37 CFR 
§§ 1.33 and 2.18 against double is waived in 
view of the submission of a check that is returned unpaid to 
the Office. 

A registered patent attorney or agent who repeatedly submits 
checks that are returned unpaid through no fault of the bank 
may expect to have the matter referred to the Office of Enroll- 
ment and Discipline. 


(246) 


DONALD W. PETERSON, 
Deputy Commissioner. 


[1083 TMOG 7] 


Oct. 5, 1987. 


(247) Service of Court on the 


Papers 
of Patents and Trademarks 


The procedure set forth in M.P.E.P. § 1216 (Sth ed., revs. 
1 to 6) under the heading “Service of Court Papers on 
Commissioner of Patents and Trademarks” was superceded by 
the set forth in the Solicitor’s Notice of June 8, 1987 
, ecrtrwelin. which remains in effect and which also describes 

pe png oe Sa oper > an 
The portion of that notice concerning service of court papers 
on the Commissioner is repeated below, as modified to include 
additional guidelines about supplementation of the mail service 
address. 


Court papers may be served on the Commissioner in either of 

the following ways: 

A. By hand between 8:30 A.M. and 5:00 P.M. at the Office of 
the Solicitor, located in Crystal Plaza Bldg. No. 2, 2011 


Jefferson Davis Hwy., Sth Floor, Room 5-C-15, Arlington, 
Va. 


B. By mail in an envelope addressed as follows: 
Office of the Solicitor 
P.O. Box 15667 
Va. 22215 
etede he das of Go namics ame aaa 


nb to ae © elites 
at CPT tp 
filed in the PTO in connection with an or other 


considered to have been filed in the PTO. Instead, all such papers 
will be returned. No exceptions will be made to this policy. 
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JOSEPH F. NAKAMURA, 
Feb. 22, 1988 Solicitor. 


[1088 TMOG 5] 


HELPFUL HINTS 


Expediting Processing Trademark Assignments — As 
noted in our statistics we are currently running behind in 
processing trademark assignment documents. We are 
Oe See ee Sen. lees 
recently eliminated a backlog in patent assignment 
processing. The following helpful hints are offered to aid 
us in eliminating backlogs and to allow us to provide better 
service for all assignment processing: 

Many individuals are submitting assign- 

ment documents and requests for assign- 

ment services, together with application 

prosecution papers, directly to the exam- 

iner. Often, these requests get placed in 

the file and are not forwarded to the 

assignment area for handling. Please 


that they may be properly routed to the 
assignment area. 


Please separate requests for certified 
copies of assignments from requests for 
other services including requests for 
certified copies of other documents. Cer- 
tification of assignment documents is not 
performed by the same individuals as cer- 
tification of other documents. 


* Expediting Handling of Trademark Applications — To fa- 
cilitate processing of new trademark 
them in a separate envelope apart from all other mail. Identify 
on the outside of the envelope “TRADEMARK APPLICA- 
TION ONLY.” More than one new trademark application 
may be placed in the same envelope. Do not place any papers 
in the envelope other than those related to the new trademark 
applications. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Mar. 7, 1988. 


[1088 TMOG 8] 


(249) 


Weekly Summaries of Trademark Trial 
and Appeal Board Final Decisions 


The Patent and Trademark Office will begin publishing, in 
each issue of the Trademark Official Gazette, a weekly summary 
of final decisions issued by the Trademark Trial and Appeal 
Board. Publication of the summary is being undertaken on a 
— 


Mar. 21, 1988. 


[1091 TMOG 6] 


(250) Filing Receipt for Trademark Applications 


I replace ils cxisting “PILING RECEIPT FOR TRADE- 


will its existing “FILING RECEIPT FOR 
MARK APPLICA CATIONS,” PTO Form 100 (Rev. 8/78), with 


a filing receipt using a new format. The revised filing receipt 
will be printed on a single sheet of 8 1/2" x 11” paper and will 
and U.S. classes, goods and/or services, and dates of use. If all 
of the information relating to a new application cannot be printed 





JANUARY 2, 1990 


on the 8 1/2" x 11" ens Se 
information was contained in but was not 

Ths addosonne’s nando ond eoliees wiihte priate de back 
of the filing receipt. 


JEFFREY M. SAMUELS, 
Sept. 6, 1988 Assistant Commissioner 
for Trademarks. 
{1095 TMOG 6] 


(251) Service of Process and Testimony of 
of the Patent and Trademark 
Office and Production of Documents in Legal Proceedings 


The Patent and Trademark Office (PTO) is adding Parts 15 
and 15a to Title 37 of the Code of Federal Regulations. Part 15 
concems service of process on the Commsssioner, the Patent 
and Trademark Office, and employees of the Patent and Trade- 
mark Office in their official capacity. Part 15a concerns the tes- 
timony of PTO regarding official matters and the 
production of official documents in legal ings. Parts 15 
“Henan in the Federal Register. 
54 FR 3976-8 (Jan. 26, 1 

In addition, §§ 1701 and 1701.01 of the Manual of Patent Ex- 
amining Procedure and §§ 1801 and 1801.01 of ju the Trade- 
mark Manual of Procedure are amended, as indi- 
cated below, effective immediately. 

Parts 15 and 15a, $§ 1701 and 1 1.01 of the Manual of Patent 
op te, 1801 and 1801.01 of the Trade- 
mark Manual of Procedure are published in this 
notice as a convenience to the In addition to these 
materials, the Patent and Trademark Office alerts the public to its 
position with respect to Standard Packaging Corp. v. 
Curwood, Inc ., 365 F. Supp. 134, 180 USPQ 234 (N.D. Il. 
1973). In the past, parties have attempted, based on Standard 


and Trademark Office believes Standard Packaging rd 
misapplied the 


states the law, a eas 

law to the precise questions in ly, the Office 
agrees with the Federal Circuit’ ccheneatiiphelicanen Electric 
Co. v. Piezo Technology, Inc. v. Quigg , 860 F.2d 428, 432, 8 
USPQ 2d 1853, 1857 (Fed. Cir. 1988), that there is considerable 
doubt whether Standard Packaging was correctly decided. The 
Patent and Trademark Office will not permit examiners to 
answer questions similar to those which the Standard Packaging 
court found acceptable. 


eee 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 15 and 15a 


[Docket No. 9106-9006 
Service of Process and Testimony of 


Sony Dee Patent and Trademark Office. 
Action: Final rule. wee 
Summary: The Patent and Trademark Se 7 
Parts 15 and 15a to supplement 15 CFR Parts 15 and I 


U.S. PATENT AND TRADEMARK OFFICE 
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of Further Information Contact: Associate Solicitor John 

Dewhirst by mail at Box 8, U.S. Patent and Trademark 

Ofie, Washington, D.C. 20231 and by phone at (703) 557- 

Supplementary Information: These regulations are desi 3 
and be construed consistent with, 15 CFR 

and 15a, The regulations in Part 15a state the views of the Office 


patent 
Office views are consistent with United States v. Morgan , 313 
U.S. 409, 422 (1941); Western Electric Co., Inc. v. Piezo Tech- 
nology, Inc. v. Quigg, No. 88-1216, 860 F.2d 428, 8 USPQ 2d 
1853 (Fed. Cir. Nov. 1, 1988); Inre Mayewsky, 162 USPQ 86, 89 
(E.D. Va. 1969), and Si Tool Works v. Joy Mfg.Co., 167 
USPQ 170 (S.D. Tex. 1970). 
Because these ee and 
personnel, pmaame ¢ e ions within the meaning of 
section 1(a) of Executive Order 12291, and they are not subject 
to the requirements of that Order. Accordingly, no preliminary 
yep mee anny phe td will be prepared. 
These regulations, relating to agency management and per- 
sonnel, are exempt from all requirements of section 553 of the 
Administrative Procedure Act [5 USC 553] {including a de- 
layed effective date and therefore will be effective immediately 
upon publication in the Federal Register. 

Because a notice of proposed rule making and an opportunity 
for public comments are not required to be given for these 
by section 553 of the APA, or by any other law, no 
regulatory flexibility analysis has to be or will be for 

purposes of the Regulatory Flexibility Act [5 U.S.C. 


This rule does not contain collections of information for 
purposes of the Paperwork Reduction Act. 


List of subjects in 37 CFR Parts 15 and 15a: Attorneys, Admin- 
ne aaeamaes procedure, Courts, Government employ- 


For the reasons set forth in the preamble, 37 CFR is amended 
as follows: 
1. Part 15 is added to read as follows: 


Part 15 
Service of Process 


Sec. 

15.1 Scope and purpose 

15.2 Definitions 

15.3 Acceptance of service of 

Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, and 
5 ization Plan No. 5 of 1950; 44 U.S.C. 3101; 15 

CFR 15.2(a). 


§ 15.1 Scope and Purpose. 


(a) This part supplemenis 15 CFR Part 15 and sets ae 
procedures to be followed when a summons or 
served on the Office or the Commissioner or an of the 
Office in his or her official capacity. This part is to be construed 
consistent with 15 CFR Part 15. 

rriadias lathes dele 
affairs of the Office and not to impede any toe preceeding. 

(c) This part does not apply to subpoenas. procedures to 
ee 


_y = ly to service of process made on an 
Office ly on matters not related to official 
business of the Office or to the official responsibilities of the 


Office employee. 
§ 15.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Com- 
missioner of Patents and Trademarks. 





1110 OG 504 


(b) A certified copy of a document, not otherwise available 
etree Mis Se oa Seu 
nee applicable fees 


(cX1) testimony or document. A request for 
oth or document shall be mailed or 
to the of the Solicitor. The a 
address of the Office of the Solicitor is Box 8, Patent and 
Trademark Office, Washington, D.C. 20231. 
(2) Subpoenas. A eb ap de i etigeety 
or a document be served in accordance with 
icaiCion or Citgo Poventess Os eeevuapiem er 
applicable state  —“[erescapenened subpoena shall be 
~ oat E and subpoena shall be 
G) 

aw under 28 U.S.C. 1746 or, if 


The purpose of this requirement is to permit the Solicitor to make 
an informed testimony or production of a 


quired by paragraph (c) of this section. Failure of the attorney or 
party to cooperate in good faith to enable an informed determi- 
eee serve as the basis for a 


“ace this part to 
with 2 demand is not an assertion or waiver 


§ 15a.5 Testimony of Office employees in proceedings involving 
the United States. 


(a) An Office employee may ae: ae 
cthatie tor any patty ether Gan Ge Uaied 

(b) When appropviae, the Solicitor may authorize an Office 
employee to give testimony as an expert or opinion witness on 
behalf of the Un United States. Expert or opinion on 
behalf of the United States will not be authorized in any 


nt. sues ea ceeaccar ee cel 
registered trademark. 


§ 1Sa.6 Legal proceedings between private litigants 


) Testimony Office employee and production of 
oi 


(1) Information about that employee’s: 


{ip Expense. 

ii 

(iii) Qualifications to examine or otherwise consider a 
particular patent or pe ee 

(iv) Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice in a 


particular case. 
een Sonnets Cleo engage. 


Koeaoastotinn ates , Subject matter sought to 
be registered, or atrademark application, registration, 
cancellation, i 


CP Patent, endear. o ote 


(G) The responsibilities of another Office employee. 
(vii) Reliance on particular facts or arguments. 


(2) To inquire into the manner in and extent to which the 
-d or studied material in performing the 


i -fadicial 

(3) To inquire into the bases, reasons, processes, 
sane os entiadem ata ieee per- 
forming the quasi-judicial function. 


§ 15a.7 Procedures when an Office employee receives a sub- 
poena. 


_ (a) Any Office employee who receives a subpoena shall 
forward the subpoena to the Office of the Solicitor. 


Revisions to §§ 1701 and 1701.01 of MPEP 
poe a So) pe | not to express opinion on validity or 


Every patent is presumed to be valid. 35 U.S.C. § 282, first 
sentence. Public demands that every employee of the 
Patent and Trademark ae mee pers mer ted 
opinion as to the validity or invalidity of, or the 
unpatentability of any claim in any U.S. Paton, except 10 tae 
SS 6 8 a a 
seeking to reissue the patent, (b) a reexamination - 

patent 


ee ee 
The question of validity or invalidity is otherwise 
a matter to be determined by a court. Members of the patent 
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(d) “Office employee” means any officer or employee of the 
(e) “Official business” means the authorized business of the 


§ 15.3 Acceptance of service of process 


(a) Any summons or complaint to be served in person or by 

or certified mail or as otherwise authorized by law on 

the Office or the Commissioner or an Office employee in his or 

her official capacity, shall be served on the Solicitor or an Office 
by the Solicitor. 


employee 

(b) summons or to be served by mail 
csheantn Solicitor, PO. Box 15667, —. Va. 225. 
Any summons or complaint to be served by hand may 
delivered to the Office of the Solicitor. 

(c) Any Office served with a summons or complaint 
shall immediately notify and deliver the summons or complaint 
to the Office of the Solicitor. 

Lt er a mR a yin 
shall note on the summons or complaint the date, hour, and place 
of service and whether service was by personal delivery or by 
mail. 


(e) When a legal proceeding is brought to hold an Office 


capacity 
cuneranas ont dieeanen 
(h) Upon acceptance of service or receiving notification of 
service, as provided in this section, the Solicitor shall take 
Se nee Se oS ey i or 
employee involved. 
2. Part 15a is added to read as follows: 


Part 1Sa 


in Legal 


Office receives a subpoena 
Authority: 5 U.S.C. 301; are 1, 1512, 1513, 1515, and 
1518; Reorganization Pian No. 5 of 1950; 44 U.S.C. 3101; 15 
CFR 15a.1(e) and 15a.2(f). 


§ 15a.1 Scope 


(a) This part supplements 15 CFR Part 15a and prescribes the 
eS ee iaptnecteiieesend 


Go natuten cf'dcaumue of Ge OMe ho ice! | Office 
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proceedings pursuant to a order, or subpoena. This part 
is issued pursuant to 15 15a.1(e) and is to be construed 
consistent with 15 CFR Part 15a. 

(b) This part does not apply to any ; legal proceeding in which 
an Office employee is to ahibcenleeve ent auto taits 
or events that are in no way to the official business of the 


(c) This part is intended to ensure the orderly execution of the 
affairs of the Office and not to impede any legal proceeding and 
in no way affects the rights and governing public 
access to records to the Freedom of Information Act or 
the Privacy Act. 15 CFR 15a.4 and 37 CFR 1.15. 


§ 15a.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Com- 
missioner of Patents and Trademarks. 


a means any officer or employee of the 

() “Official business” means the authorized business of the 
Office. 

(h) “Solicitor” means the chief legal officer of the Office or 


given i 
tribunal or by deposition for use before the tribunal or any other 
statement given for use before a tribunal in a TD aEere 
including an affidavit, declaration under 35 U.S.C. 25, or decla- 
ration under 28 U.S.C. 1746. 

(j) “United States” means the Federal Government, _ its 
departments and agencies, and individuals acting on behalf of 
the Federal Government. 


§ 15a.3 Office policy. 
The Office policy is that its documents will not be voluntarily 


(a) To conserve the time of Office employees for conducting 
business. 


official 

(b) To minimize the possibility of involving the Office in 
controversial or other issues which are not related to the mission 
of the Office. 


(c) To prevent the possibility that the ic will misconstrue 
variances between personal opinions of Office Office employees and 


—-:  e United States 
for private purposes. 

ne een seee ees process, 
minimize disruption of process, and pre- 
vas tntesibnense with ee Olas? s administrative functions. 


§ 1Sa.4 Testimony or production of documents; general rule 
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examining corps are cautioned to be especially wary of any 

from any person outside the Patent and Trademark 
Odken instating scemplogee of cnafher Goventmase sapaey, 
the answer to which might indicate that a particular patent should 
not have issued. 

When a field of search for an invention is requested, examin- 
ers should routinely inquire whether the invention has been 
pancated in the Unised Stetes. If the invention has been patented. 
no field of search should be 


aaldedeciapeunienenan toad whether or not a 
claim would have been allowed over that reference or other 


or an expression of opinion as to validity or patentability. 


§ 1701.01 Office not to testify 
[ Reprint: 37 CFR 15a.1 
37 CFR 15a.2 
37 CFR 150.3 
37 CFR 152.4 
37 CFR 15a.5 
37 CFR 150.6 
37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that its 


es eee ane) ee or receives a 
subpoena, the employee shall immediately the Office of 
the Solicitor. sectiney chal bo ciov re- 
ferred immediately to the of the Solicitor. 

Patent examiners and other Patent and Trademark Office 
employees performing or assisting in the performance of quasi- 
Seaientene anididdienetastipioupameltoanens 
opinions as to the validity of any patent. 

individual the testimony of an employee of the 
-, including the testimony of a patent 
Tapes judicial employee, must comply with 

CFR Part 15a. 

pen yp > A , * 
Trademark Office should be made to the Office of the + 

Solicitor SES Oe CEG SUS Eee EAS Se 


giving 
opinion testimony. Fi. Porter Co. v. Corning Glass 
Works.61 F.R.D. 321, liaed tek aneaah Pa. na 
employees are 
sprue queston. Inve Mayewst, 162 USPQ 86 

1969) (deposition of an examiner must be 
relevant matters of fact and must avoid any ~ 
specilaive questions or conclusions based thevon) Shafer 
ool Works v. Joy Mfg. Co., 167 USPQ 170 (S.D. Tex. 1970) 
(deposition of examiner should be limited to matters of fact and 
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respect to quasi-judicial functions performed by employees. 

Those decisions include United States v. Morgan, 313 U.S. 409, 
422 (1941) (improper to inquire into mental processes of quasi- 
judicial officer or to examine the manner and extent to which the 
officer considered an administrative record); Western Electric 
Co. v. Piezo Technology, Inc. v. Quigg, 860 F.2d 428, 8 USPQ 
2d 1853 (Fed. Cir. 1988) (patent examiner may not be 


of the subject matter of a 

Processing Co. v. ~ re. ee ae 1229 
(T Emer. Ct. App. 1981) (discovery of degree of expertise 

af tality bilinton epvemnnsetel Gunton ost not permit- 
ted); In re Nilssen, 851 F.2d 1401, 7 USPQ 2d 1500 (Fed. Cir. 
1988) (technical or scientific of examiners-in- 
chief are not legally relevant in appeal under 35 U.S.C. § 134 
since board members need not be skilled in the art to render 
obviousness decision); pple Commissioner, 352 F. Supp. 
166, 176 USPQ 162 (DD. 1972) a. ane 


itted to give testimony in response to questions which 
(1) Information about that employee's: 
; 


SEteeiateations to capstan ak Guintes consid a 


particular patent or 
(D)Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice (in- 
cluding the MPEP or TMEP) in a particular case. 
eee 


(i) A patented invention, an invention sought to be 


(iii) a subject matter, subject matter sought to 
be registered, or a trademark 
——- cancellation, i 


(iv) Any Office manual of practice. 
(v) Office 

(vi) Patent, trademark, or other law. 

(vii) The responsibilities of another Office employee. 


registration, 
ference or concurrent 


(G) reliance on particular facts or arguments. 

(2) To inquire into the manner in and extent to which the 

employee considered or studied material in performing a 
‘judicial functi 


quasi-judicial 

(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 


Any request for testimony addressed or delivered to the Office 
of the Solicitor shall comply with 37 CFR 15a.4(c). All requests 
must be in writing . The need for a subpoena may be obviated 
where the request complies with 37 CFR 15a.4(c) if the party 
requesting the testimony further meets the following conditions: 


0a testimony identifies the civil 
aiacneete knee testimony is 
being taken, The identification shall include: 


(a) the style of the case, 
(b) the civil action number, 
(c) the district in which the civil action is pending, 
an pe meget tee 
and telephone number of counsel for 
all parties in the civil action. 


(2) The party agrees not to 
whichis prelude by 37 CF 
(3) The shall ly 
Federal Rules of Civil Procedese, including 
give ten working days notice to the Office of the Solicitor 
prior to the date a deposition is desired. Fifteen working 
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days notice is required for any deposition which is desired 
to be taken between Nov. 15 and Jan. 15. 


ference Room in the Office ofthe Solicitor is deemed to be 
convenient to the Office. 
(5) party agrees to supply a copy of the transcript of the 
deposition to the Patent and Trademark Office for its 
records. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a 
subpoena. 


eee 


Revisions to §§ 1801 and 1801.01 of TMEP 
§ 1801 Office personnel not to express opinion on validity of 
registered trademark 


A certificate of registration of a trademark on the Principal 
is prima facie evidence of the validity of the registration. 
15 U.S.C. § 1057(b). Public policy demands that every em- 
ployee of the Patent and Trademark Office refuse to express to 
any person any opinion as to the validity of any registered 
es, a OS ee out inter 
ae the Trademark Trial and Appeal Board in 
cancellation and similar authorized 
The question of validity of a registered trademark is is otherwise 
exclusively a matter to be determined by acourt. Members of the 
trademark examining operation are cautioned to be especially 
wary of any inquiry from any person outside the Patent and 
Trademark Office, including an employee of another Govern- 
ment agency, the answer to which might indicate that a particular 
should issued. 


conceming 
the extent of the field of search and any entry relating thereto. The 
record of the file of a trademark registration or inter partes 
proceedings before the Trademark Trial and Appeal Board must 
speak for itself. 

Practitioners can be of material assistance in this regard by 


ous or an expression of opinion as to validity of any registration. 


§ 1801.01 Office personnel not to testify 
[ Reprint: 37 CFR 15a.1 
37 CFR 15a.2 
37 CFR 15a.3 
37 CFR 15a.4 
37 CFR 15a.5 
37 CFR 15a.6 
37 CFR 15a.7] 


Din Ge pty tena ae eee eee its 
trademark i 
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el tio alee a 
pepper ye or in 

ance of quasi-judicial + mye forbidden forbidden to men 
cesuaes algeaaeediiteesdealliner aguatae. 
tion. 


Any individual the testimony of an employee of the 
Patent and Trademark . including the testimony of a 
ini or other quasi-j » 


Trademark Office should be made to the Office of the Solicitor 
at least ten working days prior to the date of the expected 


are prohibited from giving 

opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works , 61 F RD. 321, 181 USPQ 329 (ED. Pa. 1974). — 
employees are prohibited from ans 
speculative questions. Jn re Mayewsky , 162 USPQ 86, 89 (ED. 
Va. 1969) (deposition of an examiner must be restricted to 
relevant matters of fact and must avoid any hypothetical or 
speculative questions or conclusions based thereon); S. 
Tool Works v. Joy Mfg. Co. , 167 USPQ 170 (S.D. Tex. 1970) 
(deposition of examiner should be limited to matters of fact and 
must not go into hypothetical or speculative areas or the bases, 
reasons, mental processes, analyses, or conclusions of the exam- 

). will not be 


functions performed by employees. 
Those decisions i include United States v. Morgan , 313 U.S. 409, 
422 (1941) (improper to inquire into mental processes of quasi- 
judicial officer or to examine the manner and extent to which the 
officer considered an administrative record), Western Electric 
Co. v. Piezo Technology, Inc. v. Quigg , 860 F.2d 428, 8 USPQ 
2d 1583 (Fed. Cir. age a ne agen 
to answer questions which probe the examiner’s 
knowledge of the subject matter of a Satcaty: McCulloch Gas 
a v. Department of Energy , 650 F.2d 1216, 1229 
(Temp. Emer. Ct. App. 1981) (discovery of degree of ——— 
of individuals performing to functions not 
ted); In re Nilssen , 851 F.2d 1401, 7 USPQ 2d 1500 (Fed. Cir. 
1988) or scientific qualifications of examiners-in- 
chief are not legally relevant in appeal under 35 U.S.C. {49 134 
since board members need not be skilled in the art to render 
obviousness decision); Lance v. Commissioner , 352 F. oe, 
= 176 USPQ 162 D.C. 1972) (technical 

in-chief not relevant in Sec. 145 action). 


before the Patent and Trademark Office, the employee will not 
a nama sine questions which 


(1) Information about that employee’s: 
(A) Background. 
(B) Expertise. 
(C) Qualifications to examine or otherwise consider a 


particular patent or trademark application. 
(D) Usual practice or whether the employee followed a 


(iv) Any Office manual of practice. 

(v) Office regulations 

(vi) Patent, trademark, or other law. 

we) The responsibilities of another Office em- 
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(G) Reliance on particular facts or arguments. 
(2) To inquire into the manner in and extent to which the 
considered or studied material in performing a 
quasi-judicial function. 
(3) (dn To inquire into the bases, reasons, mental processes, 
NS ee ae. 
forming the quasi-judicial function. 


Any request for testimony addressed or delivered to the Office 
of the Solicitor shall comply with 37 CFR 15a.4(c). All requests 
must be in writing . The need for a may be obviated 
where the request complies with 37 ey em ap 
—- nae: ame, J further meets the following con- 


(1) The party requesting the testimony identifies the civil 
action or other legal ing for which the testimony is 
being taken. The identification shall include: 


(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel for 
all parties in the civil action. 


(2) The party agrees not to ask questions 
which is Pree cumceiy with evpticahie 

(3) The party shall comply with provisions of 
Federal Rules of of Civil Procedure, including Rule 30, h 
give ten working days notice to the Office of the Solicitor 
prior to the date a deposition is desired. 

Fifteen working days notice is required for any deposition 
which is desired to be taken between Nov. 15 and Jan, 15. 
(4) The to notice the deposi 
Somers Ge Fumatand Padenen Other. The Con- 
ference Room in the Office of the Solicitor is deemed to be 
a convenient to the Office. 

(5) Party agrees to supply a copy of the transcript of the 
ee ee 


information 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a sub- 
poena. 


FRED E. McKELVEY, 


[1099 TMOG 44] 


DEPARTMENT OF COMMERCE 
BILLING CODE: 3510-16 
Patent and Trademark Office 


37 CFR Parts 1 and 2 


[Docket No. 90363-9063] 
RIN: 0651-AA40 
Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Proposed Rulemaking 
Summary: The Patent and Trademark Office 
the rules of ice i 
to Title 37, 
will be made to users of the text data bases resident on the 
Automated Patent System (APS) and the automated tracemark 
search system (T-Search). Pub. L. 100-703, enacted on ’"Novem- 
ber 19, 1988, allows the Commissioner to establish reasonable 
fees for on-line access to the automated search systems. 

The Office plans to provide on-line access to its USPAT data 


(252) 


base (full text of U.S. OF wee te mapa haet e ae classi- 
abstracts of 


fication data from | the present, and to English 
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Japanese and Chinese patents (to the extent they are available) 
hereinafter referred to as APS-Text, and T-Search in its Patent 
Search Room and Trademark Search Library located in Crystal 
City, Virginia. The Office does not plan to provide on-line access 
to its patent and trademark data bases at any other facilities at the 


time. 

The Office will be making both search systems available to the 
public free of charge during this rulemaking process for the pur- 
poses of self-education and training (fi 

The paper or microfilm collections of U.S. patents, foreign 
patent documents and U.S. trademark registrations continue to 
be available to the public free of charge as provided by section 
a L. 100-703. 

rule changes are intended to establish a basis for 
addsiendbaleteminaiemheten In 
addition, procedures for public use of the automated search 
systems, including training and charging of fees, are presented. 
Dates: Written comments must be submitted on or before June 
30, 1989; a public hearing will be held on June 30, 1989 at 9:00 
a.m. Requests to present oral testimony should be received on or 
before June 29, 1989. 
Addresses: Address written comments and requests to present 
oral testimony to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, Attention: Frances Michalkewicz, 
Suite 912 on the 9th floor of Building 2, Crystal Park, located at 
ES Virginia. Written comments and 
a transcript of the public hearing will be available for public 
inspection in Suite 904 of Building 2, Crystal Park, at 2121 Crys- 
tal Drive, Arlington, Virginia. 
For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary Information: The purpose of the rule 
change is to establish new fees for the on-line use of APS- Text, 
and T-Search that are to be provided in the Office’s facilities in 
ag pe a ne oer ge s Elec- 
tronic Data Dissemination Policies and Guidelines, which is 
hm published separately in this issue of the Federal Register 
as a final rule. Establishment and adjustment of patent fees is 
provided for by section 6 and section 41 of Title 35, United States 
Code, and section 103(b) of Pub. L. 100-703. Establishment and 
adjustment of trademark fees is provided for by section 31 of the 
Trademark (Lanham) Act of 1946, as amended (15 U.S.C. 1113) 
and section 103(a) of Pub. L. 100-703. Information on the 
for public use of the automated systems, including 
training, waivers, and the charging of fees also are presented for 
information. 
Background: In response to Public Law 96-517, the 1980 
lation which amended patent and trademark laws, the 
prepared and submitted a plan for the automation of its opera- 
tions to Congress on December 13, 1982. The plan centered on 
two basic concepts: the creation of electronic data bases that (1) 
would eventually replace the Office’ s all-paper patent and trade- 


would provide text and image retrieval capabilities and perform 
other automation functions. 

Over 700,000 active Federal trademark registrations 
been converted to an electronic data base and textual and digital 
image data. A computer system has been installed to enable 
examiners to search the data base for textual data and codes 


have 


describing designs, and to retrieve and display all information as 
a substitute for paper file searches. Trademark examiners have 
been using T-Search exclusively since January 1988, and the ca- 


pability is ready to be deployed for public use in the Trademark 
Search Li 


The T-Search “dead data base,” trademarks cancelled, ex- 
pired or abandoned since March 1984, also is available to the 
public, but approximately at dete ee 

,000 registrations and 


search this data base. The Office is soliciting the public’s com- 
ments as to whether this data base should be compared to the 
and corrected for use by public searchers at a cost 

to be about $250,000. 
gon ee 
evaluation purposes, using one patent examining group as an op- 
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erational testbed. Major operational components of APS, that is, 

large scale computers with conventional magnetic storage de- 

vices, a high-speed local area data communications network, 

and electronic workstations equipped with two high resolution 

rs ere tes aap ert age 
1, 1986 to enable system test and evaluation to begin in the 


group. 

On-line access to the full-text of all U.S. patents granted after 
Te eee patents 
was deployed to the examining staff beginning in 1986. 
On-line access to eee 
of approximately one million U.S. patents containing more than 
five billion words. Today, all examiners have been trained in the 
use of the full-text searching tool, and it has become a routine part 
Sana aia Searches 

screen text terminals located through- 
out the Office. Te, Te mm «= ‘gaa eterno 
to the public in the Patent 


Fe Seciiestnentocnemneetaocnnnatchdadhnaitn® castes 
issued after 1970. In addition, selected tabular data and chemical 

and mathematical equations will have been added to the current 
full text file. Ultimately, approximately 1.2 million U.S. patents 
will be available to both patent examiners and the public for 
search in full text form. 

Public evaluation of the APS full-text search capability was 
conducted between January 11 and April 15, 1988. Forty-two 
(42) public users were trained on APS-Text during January, 
1988 and allowed first-come/first-serve access to several termi- 
nals. Reactions of public users to APS-Text were positive. Public 
users found APS-Text useful for pre-application and state-of- 
the-art searches. 

A total of 38 public users were trained on T-Search during a 
public evaluation period conducted between June and Decem- 
pa 1988. Preliminary review indicates that public users consid- 

ered T-Search to be valuable both as a primary source for 
registrability and for verifying paper searches. In ad- 
dition, T-Search was found to facilitate searches by class and 


ownership. 
Public Law 100-703, enacted on November 19, 1988, allows 


be from user fees and that the Office may not enter into exchange 


agreements net eg pee ee 
Section 104(c) of Public Law 100- allows the Commis- 
sioner to waive the payment by an individual of fees for access- 
automated 


ee 
information contained in the automated data bases, which 
ctitosditiee Ga manea Gbeemsnetantnanens 
Trademark Office in Arlington, Virginia, is available free of 
charge at that location in paper form, and is substantially avail- 
private vendors on-line for a fee. At the present 


would include an individual doing work for remuneration — 
caren ea nent 9 eens 
a 
The Commissioner will further consider a fee waiver based on 
i person requesting a waiver 


except once or twice each year depending on the circumstances. 
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The Commissioner reserves the right to control access to the data 
bases and deny a waiver to any individual. 

In the course of developing criteria, consideration was given 
to charging reduced fees to an individual who could claim small 
entity status as defined in 35 U.S.C. $ 41(h). However, since it is 
anticipated that the majority of people that will be using the auto- 
mated data bases would be members of law firms or commercial 
search services, this approach was obviously flawed. 

Se ae a 
automated system, and not to any service that may also be 
available to conduct a search or to the printing or sale of copies. 
Any abuse of the waiver policy could lead to a ban on the use of 
any public search facility for that individual. The Office encour- 
ages both comments and suggestions on the waiver policy that 
realistically address the public interest and the need to meet 
lec ren ee a 

COST CALCULATIONS: The Office calculated unit costs for 
all fees based on OMB Circular A-25, “User Fees”, and OMB 
Circular A-130, “Management of Federal Information Re- 
sources.” Costs were determined from the best available records 
(for example, financial statements for the Office) and included 
direct and indirect costs to the Office of carrying out the activity, 
as directed by OMB Circular A-25. Proposed user charges for 
both APS-Text and T-Search were based on the marginal costs 
of providing these services to the public. 

In calculating the costs of providing access to T-Search and 
APS-Text to the public, the Office followed Congressional 
direction that fees be reasonable by reflecting the marginal cost 
for providing the new service and not including the costs of 
designing or installing the automated system for use by Office 
examiners, or the development of the new systems. 

The marginal costs for one hour terminal session time on APS- 
Text include a portion of the lease cost of a new computer 
mainframe which originally was to be acquired in fiscal year 
1990 for use by Office patent examiners. To meet public search 
cliched teadtiedinanaeadage 


origi- 
sab dovagh baay 1S overendaberctertonne 
saried Octsber | May 1990 over and above the 


ntsealcismndalnametipmincn tates 


to pass all of the costs 
a cr tt a 
additional search sessions. It is projected 


sme nn systems 
1O4(Ch ot Public Law 100-703 which reads, 
“...a limited amount of free access shall be made available to all 
users of the systems for purposes of education and training.” 
Cost of equipment included in the fee calculations for public 
access include network interface units, text terminals, printer 
noise dampeners and text terminal printers. 
Other costs are included for a portion of license fees that must 


attempt to take into account such factors and as- 


as: 
ee am on average, will use APS-Text less 
the 42 frequent users selected forthe 1988 study, 
since the study group eee eee 
toquult pablo taeethee, tant of ee 
ially available automated text search tools. 
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2. Collection of a fee for use (as to the asence of any 
charge during the study) will reduce for text search serv- 
ices when compared with usage data obtained during the study 


3. Lass =, tr = gmacaecen cates aati 


public 
day, a total of 110 hours of access would be Twenty- 
Src tant guniaslogvelchla ive dayen wash, totbwohoerseary. 


sc pene eu fob fone fare 
following estimates are used: 
wan fiscal yar 1990, up to ten terminals will be available 
the first 


Sa clibaral wen 
terminals to 25in han 35 percent utilization 
of available text terminal time is projected. 

(b) During fiscal year 1991 and beyond, stable levels of usage 
should be achieved, an estimated 35 per cent average 
utilization of the 25 avai terminals. This utilization rate 

equates to 105 session hours per day, or an of 4.2 session 
pong bene ey bp te minutes per 
session, this anticipates a total of 286 search sessions per day. 


A summary of the fee calculations is as follows: 


APS-Text 
Cost of One-Hour of 
erminal Session Time 
(October 1989-September 1992) 


cost for one hour of Office staff search assistance 
‘ext includes the costs of personnel compensation and 


The 
on APS- 
benefits. 


A summary of the fee calculations is as follows: 


APS-Text 

Marginal Cost of One-Hour of 

Office Staff Search Assistance 

(September 1989-October 1992) 

Public Share 

Cost Element (Marginal Cost) 
Personnel: Annual i 
— Compensation 
TOTAL COST 
Work Hours (per annum) 

(per hour) 


The marginal cost for a printed copy generated from APS-Text 
includes costs for compensation and benefits, printers, and 
supplies and forms. A summary is as follows: 


$45.65 
$45,659 
1,776 
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APS-Text 


siaeracree 


Page 
(October 1989-September 1992) 


Public Share 
(Marginal Cost) 


$173,47 
$13,843 
$5,000 
$41,27 
$233,589 


$36,627 
$270,216 
5,028,750 
$0,054 


The marginal cost for one hour terminal session time on T- 
Search includes the costs of personnel in the Trademark Search 
i , general and administrative overhead, and maintentance 


fiscal years 1990-1992 is 


usage rate of these active users was 14 percent. It is anticipated 
that the overall number of users and the usage rate will double 
once T-Search is made available in the Trademark Search Li- 
brary to all public users of that search facility and training is 
provided on a routine basis. 


A summary of the fee calculations are as follows: 
T-Search 
a ee 
erminal Session Time 
(October 1989-September 1992) 
Public Share 
(Marginal Cost) 


$195,171 


Estimated Use (hours) 
UNIT COST (per hour) 


The marginal cost for one hour of Office staff search assistance 
on T-Search includes the costs of personnel compensation and 
benefits. 

A summary of the fee calculations is as follows: 


T-Search 
Marginal Cost of One-Hour of 
Office Staff Search Assistance 
(October 1989-September 1992) 


Cost Element 
Personnel: Annual Compensation 


and Benefits 
TOTAL COST 
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The marginal cost for a printed copy generated from T-Search 
includes costs for compensation, and supplies and forms. A 
summary of the costs is as follows: 


T-Search 
Cost of 
Each 


Page 
(October 1989-September 1992) 


Public Share 
Cost Element 


Personnel: Compensation 
and Benefits 

Hardware & Maintenance 

Supplies & Forms 
Sub-Total 

General & Adminstrative 


$27,862 
$5,274 
$3,579 
$36,715 


$4,975 
$41,690 
448,875 
$0,093 


Rounding Procedures: Fee amounts were rounded so that the 
amount rounded would be de minimis and convenient to the user. 
This procedure is consistent with section 103(b) of Pub. L. 100- 
703 which allows the Office to adjust patent fees in the aggre- 
gate, and with section 103(a) of Pub. L. 100-703 which allows 
the Office to adjust trademark fees in the aggregate. 

The Office has detailed cost calculation worksheets for each 
fee item, which are available for public i ion in Suite 904 


~.) snapecten - 
of Building 2, Crystal Park at 2121 Crystal Drive, Arlington, 
Vireini 


PROCEDURES FOR PUBLIC USE OF APS-TEXT AND 
T-SEARCH 


Patent Search Room Configuration 


Initially ten (10) text search terminals will be installed and 
available for public use in the Patent Search Room. A printer will 
be associated with each text search terminal. An additional 
terminal will be located in Patent Search Room office 
space for control and administration activities. Fifteen (15) more 
terminals and are planned to be added for public use 


printers 
during fiscal year 1990, if necessary. 
Trademark Search Library Configuration 


Initially three (3) T-Search terminals with associated printers 
will be installed and available for public use in the Trademark 
Search Library. The terminals will be clustered in one area of the 
Trademark Search Library. An additional terminal will be lo- 
cated in Trademark Search Library employee office space for 
printers will be added as demand warrants and its. 

Procedures for public use of APS-Text and T-Search have 
been made as similar as possible in order to provide for consis- 
tency in application and ease of administration. Unless specifi- 

stated to apply to only one system, procedures apply to both 
Text and T-Search. 


emeah Genes Gb toe of Bas Coos 
fourteen (14) hours 

raningsbeing offered. offered. Ten (10) members of the public may be 

Crystal City bes = wrabebly 7 be —_— 
ity x, y evening 

eye ere pee 

i is being offered. T-Search 

City complex. — 

be on a basis. 
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System Use and Fee Procedures 


To ensure equity of public access to the automated systems, as 
well as efficient . Tules for use will be posted at the 
terminals. Users of the systems will be expected to i 


strongly encouraged to register 
system use. Each week, the next week’s schedule will be avail- 
able in the Patent Search Room and the Trademark Search 
Library. Should requests for blocks of terminal time exceed the 
availability of terminals, limits on the amount of reserved time 
may be instituted. Eight (8) of the initial ten (10) terminals in the 
Patent Search Room and two (2) of the initial three (3) terminals 
in the Trademark Search Library will be allocated to public users 
with advance reserved times. The remaining terminal in both the 
Patent Search Room and the Trademark Search Li will be 
available for walk-up users and for assisted searches for infre- 
quent users. The terminal time reservation system and the 
number of terminals available for walk-up public use and for 
assisted searches is subject to change based upon operational 


experience. 

All public use of APS-Text and T-Search with the exception 
of scheduled training classes is on a pre-payment basis. In pre- 
paying for use of the systems, the public may use a blank signed 
check, major credit card or charge to a deposit account. At the 
at 6 ee ee eee users will 
receive an accounting from Patent Search Room or Trademark 
Search Library staff for terminal time used and prints produced. 
The user must then finalize payment. 


Discussion of Specific Rules 
37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, if amended as proposed, would add new para- 
graph (0) to set the fees for access to the Automated Patent 
System full-text search capability (APS-Text) and to provide for 
the waiver of fees under certain circumstances. 

Section 1.21, if amended as would add new para- 
graph (p) to set the fees for APS-Text search assistance by Office 
staff. 


Section 1.21, if amended as proposed, would add new para- 
graph (q) to set the fee for a printed copy from APS-Text. 


37 CFR 2.6 Trademark fees 
Section 2.6, if amended as would add new para- 
graph (u) to set the fees for access to the automated trademark 
search system (T-Search) and provide for the waiver of fees 
‘ ~ oft 


certain circumstances. 
Section 2.6, if amended as proposed, would add new para- 
(v) to set the fees for T-Search search assistance by Office 


Section 2.6, if amended as proposed, would add new para- 
graph (w) to set the fee for a printed copy from T-Search. 


Other Considerations: 


The ete 
ments of the Flexibility Act (Pub. L. 96-354), Execu 
tive Orders 12291 and 12612, and the Paperwork Reduction 
of 1980, 44 U.S.C. 3501, et seq. There are no information 
collection requirements relating to patent and trademark fee 
rules. 

The Office has determined that this notice has no 


adverse economic impact on a substantial 
ibility Act, Pub. L. 96-354). The 
ine, automated 


not a major rule under Executive Order 
of. the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers, i indus- 
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Lists of Subjects in 37 CFR Parts 1 and 2 
37 CFR Part | 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


For the reasons set forth in the , the Office is propos- 
ing to amend Title 37 of the of Federal Regulations, 


Chapter I, as set forth below. All proposed additions are printed 
between arrows (© §) and all deletions are shown between brack- 


ets ([ }). 


PART 1-RULES OF PRACTICE IN PATENT CASES. 
1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 

Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.21 is proposed to be amended by adding new 
paragraphs (0)-(q). 


§ 1.21 Miscellaneous fees and charges. 


e+e + 


© (0) Marginal cost, paid in advance, for each hour of terminal 


search 
ent System full-text search capabilities (PTS- meee 


elaine, b> caciinend anah oosaail Geme 
Automated .$0.10§ 


PART 2-RULES OF PRACTICE IN TRADEMARK CASES 


1. The authority citation for Part 2 continues to read as follows: 
_ Aa 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 


2. oy SS ea a er ee 
paragraphs (u)-(w). 


§ 2.6 Trademark fees 


s**t * 


© (u) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using T-Search capabilities, 
ge eed ap ge eta apm me waive 

the payment by an individual for access to T-Search upon & 
RC a eee 


ties, ‘oO 
(w) cost, for each printed generated from the T- 
Search terminal sms $0.10§ 


Secretary and Commissioner 
of Patents and Trademarks 


[1102 TMOG 96] 
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DEPARTMENT OF COMMERCE 
Billing Code: 3510-16 
Patent and Trademark Office 


[Docket No. 70470-9062] 
Electronic Data Dissemination Policies and Guidelines 


Agency: Patent and Trademark Office, Commerce 

Action: Electronic Data Dissmenination Policies and Guidelines 
Summary: The U.S. Patent and Trademark Office (PTO) has 
undertaken a program to automate its operations. As a result, 
electronic patent and trademark data are being created and new 
techniques are being implemented to expand the use of the 
PTO’s collection of electronic information, which will contain 
eee registered trademarks and selected foreign 
databases comprise oe of the argest informatio 


(253) 


‘Adbean Wnmnents Gendt to ebtenans on Donaid J. Quigg, 
Assistant and Commissioner of Patents and Trade- 


marks, U.S. Patent and Trademark Office, Washington, D.C. 


20231. 
For Further Information Contact: Bradford R. Huther at 703- 
$57-1572. 
Supplementary Information: 
earn percept ya ate Yh the 1980 legislation which 
and trademark la 


Guenuetinngibtsttosaledepbarnetantivensiamesiarey 
ye sall-paper patent and trademark files, and thereby 


codes describing designs, and to retrieve and display all informa- 
tion as a substitute for paper file searches. Trademark examiners 
have been using T-Search exclusively since January 1988, and 
oe See 2 ee rea ae aes 
Trademark Search Library. 

An Automated Patent System (APS) was installed for test and 


relate eysiem suited wo their need. The digital 
of APS has been stabilized inthe testbed, which now 
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images of all U.S. patents in the testbed group’s search files were 
converted to digital form and on optical disks for use in 
electronic classification combined text classification 
searches. 


patents were 


Subsequently, the remaining captured. 
patents will be written to optical disk and loaded on APS 


patents will be entered for on-line retrieval. 
fee a a Se ene ge 
ae ae mg yee of Japanese and Chi- 
nese patents — a data base of more than two million records 
representing about 52 of data — was deployed to the 
patent examining ing in June 1986. Access to this 
full-text data base (APS-Text) permits examiner to search the 
text of more than one million U.S. patents containing more than 
five billion words. Today, all examiners have been trained in the 
use of the full-text searching tool, oN eer oe 
of the patent examination process. Searches are conducted from 
single screen text terminals located throughout the Office, sup- 
pomted by a NAS-9080 dual processor. The APS- Text capability 
is ready for deployment to the public in the Patent Public Search 
Room. 


The PTO intends to enter the text of U.S. patents issued after 
1970. 

To fulfill its mission to disseminate information and to guide 

management of its electronic information resources, on June 
8, 1984, the PTO issued guidelines and policies for dissemina- 
tion and distribution of electronic data. These were pub- 
lished in 49 Federal Register 2485 (June 14, 1984). Subse- 
quently, the Oiice of Management and Budget issued sovieed 


Management Resources. 
ugust 20, 1987, PTO published in 52 Federal Register 
31442 a notice (1) to inform the public of the PTO’s intention to 
amend its pricing policy for data base products, and to expand the 
scope of its dissemination policies and lines to encompass 
patent and trademark electronic data; (2) to explain the current 
situation with regard to public access to automated patent and 
trademark search rooms and libraries; and (3) to solicit public 
comments on the i proposals. 
On December 10, 1987, PTO published in 52 Federal Register 
base 


the period to December 31, 1987, for receiving public comments 
on alternatives for funding public access to patent or trademark 
search rooms or libraries. 

On June 23, 1988, PTO published in 53 Federal Register 


the versions published in the June 14, 1984 and December 10, 
1987 notices. 
In that notice, the PTO also published a summary of the 


ch system. Arrangements 
pe eg Rm ey ae ee 
PTO’s behalf. Fees for access in PDLs would be adjusted to 
account for any different equipment costs, maintentance and 
added telecommunications costs. 
Comment: How would PDLs administer the free access provi- 
sion of Public Law 100-7037 
Response: Based on PTO’s policy for administering this provi- 


253-571 O.G.-90-17 
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sion, arrangements would be worked out with individual librar- 


ies. 

Comment: One respondent asked if PTO conducted a study to 
determine the potential demand in PDLs for trademark informa- 
tion and patent information. 

Response: Several surveys on the demand for patent and trade- 


information. Reports to the PTO indicate that the demand for 
trademark information is i 

Comment: One wanted clarification of what will 
ultimately be available to the PDLs — paper, microfilm, elec- 
tronic data. 

Response: The form of the patent and trademark information in 


remote access for providing access to the automated search 
systems. 

Comment: If PTO contracts for the provision of public access, 
who owns the PTO data base? 

Response: The PTO will continue to own the PTO data base. 
Comment: One claimed that section B is inconsistent 
with OMB Circular A-130 and that the order of sub-paragraphs 
B(1) and B(2) should be reversed. 

Response: Section B relates only to the PTO search facilities and 


patent and trademark search and retrieval services, and it will not 
compete with the private sector. 


eee 
most ient means for providing search and retrieval services 
in its search facilities and PDLs, directly and/or through a 


contractor. 

Comment: One respondent that there might be misun- 
ing between sections C and E. 

Response: SS ee ae 
whereas section E refers to PTO-owned data bases. 

Comment: In section D, what does the term “existing collections 
in the PDLs” mean? 

Response: In the June 23, 1988 edition of the Federal Register, 
the reference to “existing collections” meant the collections 
held by each individual library. Collections vary from library to 


Public Law 100-703 allows the Commissioner to establish rea- 
sonable fees for on-line access to the automated search systems. 
Comment: Section E provides for the possibility that a commer- 
cial search and retrieval service could be substituted for the PTO 
automated systems in the PDLs. Would the PDLs be required to 
absorb the cost? 

Response: Arrangements would be worked out between the PTO 
and cach individual ibrar and would depend on the library's 
ability to provide commercial services on its premises. 
ee ee 
Circular A-76, entitled “Performance of Activi- 
ties.” 

Response: The A-76 process enhances quality and efficiency by 


Response: Section F as written expresses how the PTO will 
achieve its dissemination goals. No change has been 
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er emo 

“normally.” 
Comment: One respondent suggested that marginal cost recov- 
ery described in section I should be limited to commercial 
Response: All cost of goods and services are fully user-fee 
funded under the terms of OMB Circular A-25, “User Fees.” 
Comment: Several respondents asked for clarification of the 
statement that the trademark automated system could be ready 
ea pe pee 1988. 
rule package entitled Patent and 
System Fees, the PTO is propos- 

to provide access to T-Search. 

Comment: One respondent asked for clarification and more 
Se or ee ony & 


aeonee: Section 13 of title 35, United States Code, authorizes 
the Commissioner to conduct a patent depository library pro- 
for disseminating patent inmate to the public. The 
Reduction Act of 1980, atte vel 

35, requires each Federal agency to “implement 
government-wide.. pe policies...with respect 
to...dissemination of information... .and other information re- 
source management functions...” OMB Circular A-130 estab- 
7 ely an eee -wide policy of di Government 
Information and services in the manner most cost 


patent 
tion to the PDLs in some electronic form, in lieu of paper or 
microfilm, if it is the most cost-effective mode. The authority for 
access to patent and trademark information in the 
like that for the Patent Search ~~ and a 
Search Library is the authority inherent in various provisions of 
the patent law other than section 13 sach as section 10 of title 35. 
The PDLs serve as extensions of the PTO for disseminating 
patent and trademark information in other locations. 
Comment: One respondent asked that adhere to Rep. 
Kastenmeier’s instructions reported in 134 Cong. Rec. H9676 
(daily ed. Oct 5, 1988) (statement of Rep. Kastenmeier), to 
follow the letter and spirit of the copyright law regarding nonpat- 
ent literature. 
Response: he a ay aaa ese a 
Sy tn + gga eee aaememmarnay 
in the Automated Patent System. 


Other Considerations: 
The PTO has determined that this notice is not a major rule 


within the of section 1 (b) of Executive Order 12291. 
Therefore, a R 


ees 
'53(b) (A)), no initial or final 
Prepared. 


has to be or will be The | 

this notice has no Federalism i affecting i 
between the National Government and the States as outlined 

in Order 12612. This notice does not contain a collec- 


tion of information requirement for purposes of the Paperwork 
Reduction Act. 

ELECTRONIC DATA DISSEMINATION POLICIES AND 
GUIDELINES 

. ination in . ilities and 

| eee ey ‘tory Lit Govenment Public Search Facilities 


_ It is the goal of the PTO to achieve effective, 
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and retrieval services will be provided in the PTO’s search 

facilities and PDL’s either: 
(1) by the PTO, using its own data bases, computers, communi- 
cations equipment, and software, and/or 
pala nee a 
C. Access 


the PTO’s examiners, for e 


PTO public search facilities at commercial rates, provided 
the user has established a commercial account with the 
data base vendor. 

The PTO will not act as an agent for any data base 
Rey eae ae re eee name 
fees for the use of such commercial data bases. 

D. Services furnished in the PTO public search facilities 
ee 
per and microform records. The cost of accessing 
owned electronic data bases and systems will be recouped 
from user fees set to recover the marginal costs of such 
services. 

E. The type of service for public search and retrieval, 
either PTO or commercial services, will be chosen based 
on the method and criteria established by the 1983 revi- 
sion to OMB Circular A-76, entitled “Performance of 
Commercial Activities.” 


Distribution of PTO Data for Commercial Dissemina- 
tion 


_F. Inaddition to B. and C. above, the PTO will pursue its 


patent 
and retrieval services and will seek to avoid competition 
with private sector firms in providing such services to the 
public outside the PTO search facilities and PDLs. 

G. Fees charged for bulk data developed by the PTO 
will be based on the marginal cost of providing such 
Se 

will be non-exclusive. Bulk resale of 
sib desallienontnd ondin wenden et ech 
bulk sales 

1. Fees charged to the public for U.S. patent and trade- 
a a ect camel 
providing such products. 

J. The PTO will receive non-U.S. electronic patent data 
Se ee eae 

and international intergovernmental organizations. In 
ee ee 
conjunction with services that may be provided by the 
PTO or its contractors in the PTO public search facilities 
pp Nt a pe 
ments established directly between the organization and 
the commercial data base vendor and will not act as a 
service agent or representative unless there is a special 
need that cannot be met otherwise. 


DONALD J. QUIGG 
Secretary and Commissioner 
of Patents and Trademarks 


[1102 TMOG 100} 


Assistant 
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Orders for subscriptions should be addressed to Superinten- 
dent of Documents, U.S. Government Printing Office, Wash- 
ington, D.C. 20402. 

Also effective February 2, 1971, the Official Gazette will no 

contain “Decisions in Patent and Trademark Cases.” 
Decisions of the type heretofore found in the “Decisions in 
Patent and Trademark Cases” are published by non-Federal 
organizations such as, for example, the Bureau of National 
Affairs, Inc., 1231 25th St. NW., Washi , D.C. 20037, and 
West Publishing Co., 50 Kellogg Bivd., St. Paul, Minn. 55102. 

Finally, the “Decisions Leaflet” of the Official Gazette will 
no longer be supplied as a separate subscription item after 
January 26, 1971. ing to present plans, however, both 
the Patent Official Gazette and the Trademark Official Gazette 
will have identical “Patent Office Notices” sections containing 
notices of the various types heretofore published in the Gazette 
decision leaflet and Trademark Section. Those notices of 
particular interest to Patent Office employees will be accumu- 
lated and published approximately every fourth week, and 
distributed separately to employees. 


WILLIAME. SCHUYLER, JR., 
Commissioner of Patents. 


[882 O.G. TM 33} 


Dec. 29, 1970. 


Changes in Format for Publishing 
Trademarks for Opposition 


Because of the adoption of the International classification 
of goods and services by the United States as of ber 1, 
1973 (see Official Gazette of June 26, 1973, 911 O.G. TM 210), 
it is necessary to change the arrangement in the Official Gazette 
of the marks published for ition. 

Beginning with the issue of May 7, 1974, the section of the 
Official Gazette entitled “Marks Published for Opposition” will 
be divided into four sections instead of the present two sections. 
(For the i from one to two sections, see i 


(255) 


Official 
Gazette of October 13, 1964, 807 O.G. TM 51.) Sections | and 
2 will be according to international classification and will 


contain marks in filed on or after September 1, 1973, 
and Sections 3 and 4 will be according to prior United States 
classification and wili contain marks in applications filed on or 
before August 31, 1973. 

In Section 1, all marks in combined applications 
filed on or after September 1, 1973 for registration in more than 
one international class will be published with only one repro- 
duction of each mark. The reproduction of the mark will be 
followed by the international class numbers, and under each 
class will appear the goods or services in connection with which 
the mark is used. If the date of first use applies to all classes, 
it will appear following the last class; otherwise, the dates of 
use will after each class. 

In Section 2, all marks presented in applications filed on or 
after September 1, 1973 for registration in a single class will 
be published in international class order. 

In Section 3, all marks in combined applications 
filed on or before August 31, 1973 for registration in more than 
one prior United States class will be published with only one 

of each mark. The of the mark will 
be followed by the prior United States class numbers and titles, 
and under each class will appear the goods or services in 
connection with which the mark is used. If the date of first use 
applies to all classes, it will appear following the last class; 
otherwise, the dates of use will appear after each class. 

In section 4, all marks presented in filed on or 
before August 31, pena A te =~ na 


The fi ing marks are published in i 

section 12(a) of the Trademark Act of 1946. Applica- 
tions for the registration of marks in more than one class 
have been filed as provided in section 30 of said act as 
amended by Public Law 772, 87th Congress, approved 
Oct. 9, 1962, 76 Stat. 769. Opposition under Section 13 
may be filed within thirty days of the date of this 
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publication. See Rules 2.101 to 2.105. 
A separate fee of twenty-five dollars for opposing each mark 
in each class must accompany the opposition. 


Sections | through 4 will appear immediately after the above 
explanation, the sections being designated as follows: 


Section 1. International classification...Application in more 
than one class 

Section 2. International classification...Application in one 
class 

Section 3. Prior United States classification...Application in 
more than one class 

Section 4. Prior United States classification. ..Application in 
one class 


The same procedure of dividing into four sections will be 
followed in the notice of the issuance of registrations 


on the Supplemental Register. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Mar. 22, 1974. 
[921 O.G. TM 122} 


(256) Change in Official Gazette Entry to Show 
Cancellation of Fewer Than All Classes in a 
Multiple Class Registration 


Effective with the Official Gazette issue of December 16, 
1980, there will be a change in the Official Gazette —_— 
entitled “Trademark Registrations Cancelled.” i 
that issue, “Trademark Registrations Cancelled” will fist: 


(1) single class registrations cancelled; 

(2) multiple class registrations cancelled in all classes; 

(3) multiple class registrations cancelled in fewer than all 
classes. 


For every entry in the listing, the specific classes cancelled 
will be included in parentheses, next to the registration number 
and mark. 

For a single class registration and for a multiple class 
registration in which every class has been cancelled, the class 
number(s) shown in parentheses will represent every class to 
which the registration applied. 

For a multiple class registration in which fewer than ali 
classes have been cancelled, the Official Gazette entry will 
include the word “only” following the notation of classes in 
parentheses, for example: (Int. Cls. 12 and 20, only). In this 
example, the addition of the word “only” would indicate that 
there are classes in the registration in addition to Classes 12 and 
20, but only Classes 12 and 20 have been cancelled. 


MARGARET M. LAURENCE, 
Assistant Commissioner, 
for Trademarks. 


Oct. 29, 1980. 
[1000 TM 21) 


(257) Single Copies of the Trademark 
Official Gazette 

Members of the public ordering single copies of the Trade- 
mark Official Gazette from the Superintendent of Documents 
are reminded they must specify the date of the issue being 
ordered. 
The date of the issue in which a mark will be published for 
opposition is shown on The Notice of Publication form mailed 
to applicants approximately two weeks before the publication 
date. This date must be included on each single copy order. 
Sekes Seanad ethers on bate. Geax came ie Gee Gees 
current weekly stock. The Superintendent of Documents cannot 
check on whether a mark is in the issue 
then in stock. If the stock is exhausted at the time the order is 
received, the order will be returned unfilled. 
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MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


[1004 0.G. 36} 


(258) Inadvertently Issued Registration Numbers 


Effective Jan. 3, 1984, a new sub-section identified as 

“Inadvertently Issued Registration Numbers” will exist as 

the last category of cancellations listed under the “Trademark 

Registrations Canceled” section of the Official Gazette. 

This new sub-section will provide public notice of the can- 
cellation of registration numbers which have been inadvertently 
issued by the Patent and Trademark Office. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Nov. 15, 1983. 


[1037 TMOG 16] 


(259) Availability of Patents and 


Trademarks Style Manual 


The latest edition of Patents and Trademarks Style Manual 
will be available to the patent and trademark community soon. 
This edition will be pubiished as a separate to the 
GPO Style Manual. It is the first revision since 1973, and will 
be available in looseleaf form. The cover of this supplement 
is illustrated below: 


PATENTS AND TRADEMARKS 
STYLE MANUAL 


A Supplement to the 


UNITED STATES GOVERNMENT 
PRINTING OFFICE 


Style Manual 


UNITED STATES PATENT AND TRADEMARK OFFICE 


Cee ee ee ee ee 
Documents. The stock is 003-004-00606-4. 


inquiries to: 


1 of Documents 
Washington, D.C. 
Checks for orders should be made payable to the 


tendent of Documents. If a Deposit Account with the - 
intendent of Documents is to be used, please include the Deposit 


OFFICIAL GAZETTE 


Account Number with the order. 


THERESA A. BRELSFORD, 
June 29, 1984. Assistant Commissioner 
for Administration. 


[1045 TMOG 3] 


USTA Publications of Looseleaf 
Rules of Practice 


The United States Trademark Association has published US 
Trademark Law; Rules of Practice, Forms and F ederal Statutes. 
The book, in looseleaf format to allow for supplements, includes 
the trademark Rules of Practice, sample forms, the Lanham Act 
and applicable provisions and cites of other statutes that deal 
with trademarks and the Patent and Trademark Office. In content 
and format, the USTA publication generally replaces the 
Government Printing Office looseleaf edition of the Rules of 
Practice which has been discontinued. 

Information on ordering copies of US Trademark Law: Rules 
of Practice, Forms and Federal Statutes may be obtained from: 


(260) 


The United States Trademark Association 
6 East 45th St. 

New York, N.Y. 10017 

(212) 986-5880 


The Government Office continues to publish the 
Rules of Practice as Titie 37, Code of Federal Regulations, every 
July. Effective July 1, 1983, however, the CFR edition no longer 


includes forms. 
MARGARET M. LAURENCE, 
Apr. 30, 1984. Assistant Commissioner 
for Trademark. 


[1042 TMOG 58] 


(261) Notice to Subscribers 


The Patent and Trademark Office announces a change in the 
point of contact for subscribers who have not been receiving 
all of their copies of the Official Gazette, Manual of Patent 
Examining Procedures Revisions, Annual Indices, or other 
patent and trademark publications. All correspondence and 
inquiries concerning subscription services including requests 
for reinstatement or renewal of subscriptions should be directed 
to: 


Mr. Michael F. DiMario 

Assistant Public Printer 
Superintendent ofDocuments (SD) 
U.S. Government Printing Office 
Washington, D.C. 20401 


Furthermore, the Superintendent of Documents advises that 
expiration notices are sent out approximately three months 
before the expiration date. However, subscribers should not rely 
on this schedule. If a notice is not received within two months 
of the expiration date, the subscriber should renew the i 
tion with the Superintendent of Documents. Attach a label from 
pp ee te apd an ee ot ag ay er 
a check the amount subscription. if a deposit 
account with the of Documents is to be used, 
include the deposit account number with the renewal. 

This notice is effective with the ication date and super- 
sedes the notice published on this subject in 969 O.G. 2, dated 
Mar. 14, 1978. 


Aug. 3, 1984. 


[1045 TMOG 24] 
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(262) Notification of Errors in Trademark 
Official Gazette 


In view of the establishment of in-house 


Written notification of errors in the ion of marks in 
the Trademark Official Gazette should include the correspon- 
dent’s telephone number and should be addressed to the 
ee ee a ee ee ee 
sioner for Trademarks, United States Department of Commerce, 
Patent and Trademark Office, Washington, D.C. 20231. Error 
notification may also be done by telephone to the Paralegal 
Specialist in the Office of the Deputy Assistant 
for Trademarks, at 202-557-3268. 

eee iy ee Ee 0 See a 
errors in relation to marks published in the Official Gazette if 
the error is purely clerical (e.g. 

upside down, 


the notification of error and verify the existence of the clerical 
error, whether the error can be corrected without 
jurisdiction being restored to the Examining Attorney or repub- 
a 


Noti must be received by the Office within one week 
aeduetaa Gans gltemaasweainamantes 


by the Office. 

MARGARET M. LAURENCE 
Apr. 11, 1985. Assistant Commissioner 
for Trademarks. 


[1054 TMOG 4] 


(263) Subscription Pricing Information 
The subscription prices on the aeniag publications have 
been changed as indicated below 


Title: Official Gazette, Patent Section 
First-class domesitc mailing 


This Sone Ose is effective with Government 
Subscription Services Price List 36, dated Summer, 1986. 
first-class mailing rates will be furnished upon 


request. Direct all inquiries and subscription requests to: 


at 1067 OG 12, and 1067 TMOG 100 1. 


THERESA A. BRELSFORD, 


June 25, 1986. Assistant Commissioner, 
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(264) Printing of Use in Another Form Claims 
ee es Sees eee 
mark in another form contained in for Trademark 
registrations will be printed in the Gazette and on the 
wilinis uediat ale tabeean tame: 
First used in another form on 
First used in commerce in another form on 


July 15, 1986. 


(265) Recording of Documents Affecting Title 

The Patent Office is liberalizing its policy concerning the 

of documents, oe 

title to trademark registrations and applications. Under Rule 

2.185 of the Trademark Rules of Practice, instruments affecting 

SS ae ae eee 

subject of trademark registrations or 

recording thereof 

may not serve as constructive notice under Section 10 of the 

Trademark Act of 1946, as amended (15 U.S.C. 1060). 
WILLIAM E. SCHUYLER, JR. 


June 16, 1971. 


* 


Commissioner of Patents. 


Published in 36 F.R. 13231; July 16, 1971 


[889 O.G. TM 2] 


International Protection of Government 
Emblems and Seals 


(266) 


Change of Intent 


The Patent and Trademark Office, of Commerce, 
intends to forward only the 50 State seals plus one 


publication, 

es ee eS 
Since the we caee e g it was 

casdess ond eationasets'on necessary. 
However, the response to the above notice, with some 
sccmey Cie, sins i oye eae seals in the 
publication requiring deletion. This rendered the publication 
unacceptable for submission to the World Intellectual Property 

pe ), 


is requested 
rademark Office by Sept. 21, 1976. This 
Should ether speci the numberof the prefered sea, as it 
“Seals” publication, or provide a clear, black 
and white photograph, suitable for reproduction, of the preferred 
seal. The seal must be no larger than 1 1/2 inches in diameter. 


all correspondence to to: Commissioner of Patents and 
niduanen Washington, D.C. 20231. 


Aug. 18, 1976. 


Published in 41 F.R. 35741 
[950 O.G. TM 114] 
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(267) 
(267) ay of “Territorial Assignments” 
the Assignment Division of the Patent 

0 es Trademark Office 


It has been the practice of the Assignment Division for many 
years to refuse to record “territorial assignments,” that is, 
assignments purporting to transfer rights in a trademark regis- 
tration (not a concurrent use registration) for less than the entire 
United States. Hereinafter, such documents will be recorded as 
long as the requirements of the Rules of Practice are met by 
py aye ee 

The Office is not addressing the validity or effect of such 
documents by recording same, but is merely that 
such transfers may affect title to a registered mark and therefore 
ought to be recorded. At the time a Section 8 affidavit or 
declaration or an application for renewal is filed, the Examiner 
of Trademarks will consider the effect of such a document. 


BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Oct. 7, i977. 


(964 TMOG 8] 


(268) Flexible Working Hours 


(269) 
As with most government 


agencies, 
a specific schedule. In an effort to clarify any 
response to public 


Proposed Intellectual Property Legislation Files. Documents accumulated in the 
by or in the interests of the 


of legislation, reports to committees 
proposals. 


and processing of 
and Trademark Office. Includes 
on introduced legislation, and comments on legislative 


Trademark Adversary Proceedings Files. Consists of ba eee Can- 
Concurrent-U 


cellation, Interference, and -Use proceedings fi 


Canceled Trademark Registration Files. Consists of original application and all 
correspondence. 


related 


Expired Trademark Registration Files. Consists of original application and all 
related correspondence. 


Abandoned Trademark Application Files. Consists of original application and all 
correspondence. 


related 


Trademark Renewal Index. Index to trademark registration that are renewed. 
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On Jan. 4, 1979 the Patent and Trademark Office is beginning 
a 15 month experiment with flexible working hours for its 
ees. Under the “flexitime” experiment many of the 
*s employees will have flexibility to begin their workdays 
as early as 6:30 a.m. or as late as 9:30 a.m., and end their 
workdays between 3:00 p.m. and 6:30 p.m. Employees in every 
case shall of course work eight hours each day. All or most patent 
and trademark examiners will have flexible hours. 

The public hours of the Patent and Trademark Office will 
continue to be 8:30 a.m. to 5:00 p.m. All units of the Office 
which deal directly with the public will be staffed to answer 
telephone calls and receive visitors during those hours. All 
employees will be on duty from 9:30 a.m. to 3:00 p.m. The patent 
public search room will continue to operate from 8:00 a.m. until 
8:00 p.m. and the trademark search room from 8:00 a.m. until 
5:30 p.m. 

With the advent of flexible hours, it will be advisable for 
members of the public to make appointments in advance when 
they wish to interview examiners. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


Dec. 13, 1978. 


[978 TMOG 141] 


THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 
the Patent and Trademark Office disposes of old files, papers and records pursuant to 


the procedures for disposing of Trademark records and in 


questions concerning 
inquiries, the present Retention Schedule for Trademark Records and other records including trademark matters 
which may be of interest to the public is set forth as follows: 


International Intellectual Property Activities Case Files. Project case files showing 


PERMANENT. Transfer to FRC 5 years 
after close of case. Offer to National Ar- 
chives when 25 years old. 


PERMANENT. Transfer to FRC after 5 
years. Offer to National Archives when 25 
years old. 


The past schedule to destroy after 10 years 
is in the process of being changed. At this 
time, these records are not being di 

of pending the new amendment to this 
section. 


Destroy 2 years after the date of cancella- 
tion. 
Destroy 2 years after expiration of registra- 
tion. 
Destroy 2 years after date of abandonment. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Indexes to Trademark Applications. Index shows applicant’s name, serial number 
ps filing date, name of mark description of goods, attorney’s name, 


disposition of the application. 
A. Applicant's Index. 


Proceedings Index to Trademark Adversary Proceedings. Index arranged by type 
of proceeding. Shows status <tpretiibanadutenenttemaitionyenrcdeaion 


by the Board. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Destroy 3 years after termination of the 
proceeding. 
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Trademark Adversary Proceeding Records. Card file showing records of Trade- 
mark Adversary Proceedings. 


Trademarks Published in Official Gazette. Clippings of marks from Official 
Gazette. 


a. Those which have been opposed. 


b. All others. 


Trademark Registrant's Index. Index to Trademark registrant’s name, includes 
serial and registration numbers, date of registration, line of goods and other related 
information. 


Class of Goods Index. Card index used to indicate into what class any conceivable 
goods may fall. 


Index to Trademark Trial and Appeal Board Cases. Record of trademark 
trial and appeal board cases. 


Public Advisory Committee for Trademark Affairs Files. 
a. Agenda, minutes, correspondence, reports and related supporting files. 


b. Paper and reference materials. 


Seminar in Trademark Practice and Procedure Files. Record set of training ma- 
terials used in training trademark examiners. 


Trademark Petitions Files. Petitions to the Commissioner relating to trademarks 
with related materials. 


a. Original Petitions in trademark case file. 
b. Other copies. 


Trademark Protest Letters. Letters of protest to the Commissioner related to trade- 
marks. 


International Patent and Trademark Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to international patent and 
trademark programs. 


a. Records that supplement the International Property Activities Case Files 
(Item 103). 


b. Other materials. 


International Intellectual Property Activities Case Files. Project case files showing 
Patent and Trademark Office activity relating to problems concerning 

tection of intellectual property the world. Includes correspondence 
with private individuals, the Department of State and other countries; reports; 
records of international meetings concerning patents, trademarks and other matters 
pertaining to the protection of intellectual property throughout the world; and other 
materials relating to international affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in the 
een 8 eee Se es > Se Senet 

and Trademark Office. Includes drafts or legislation, reports to committees 
on introduced legislation, and comments on legislative proposals. 


Bulky Trademark Specimens. Trademark applications which do not 

strictly meet the basic requirements for physical form of specimens which state: 

er eS oe a ee 
wrapper. 
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PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Retain in agency until no longer needed for 
reference. 


Destroy when mark is registered. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Destroy after information transferred to 
magnetic media. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Transfer to Federal Records 
when 10 years old. Offer to National 
Archives when 25 years old. 


Destroy when 10 years old or no longer 
needed for reference, whichever is sooner. 


PERMANENT. Transfer to Federal Records 
Center when 10 years old. Offer to National 
Archives when 25 years old. 


Dispose of with related case file. 
Destroy when 2 years old. 


Destroy when no longer needed or when 
three years old, whichever is earlier. 


PERMANENT. Transfer to office respon- 
sible for international affairs after case is 
closed. 


Destroy 5 years after close of case or sooner 
if no longer needed. 


PERMANENT. Transfer to FRC 5 years 
after close of case. Offer to National Ar- 
chives when 25 years old. 
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2. That they be capable of being arranged flat, such as being folded. 
3. That they be of a size not o exceed § 1/2 inches wide by 13 inches long 
(Rule 2.56). 


These requirements provide for specimens which will fit inside the application 
file wrapper, which is 9 x 14 inches in size and which will conveniently expand 
to about one inch thickness. 


which do not meet the above requirements are referred to as “bulky” 


[980 TMOG 16] 


Mar. 15, 1979. 


JANUARY 2, 1990 


SAUL LEFKOWITZ, 
Acting Assistant Commissioner 
for Trademarks. 


GUY W. CHAMBERLIN, 
Assistant Secretary 
for Admini 4 


[FR Doc. 79-8929; Filed 3-22-79; 8:45 am] 


[982 TMOG 14] 


(271) Certified Copies of Trademark 
Applications/Registrations 


The Trademark Operation is in the process of microfilming 
its records and, as this proceeds, requests for certified copies 


Jan. 17, 1984. 


[1039 TMOG 140] 


(272) TABLE OF OFFICIAL GAZETTE 
VOLUME NUMBERS: 


1872-1990 


A table which relates volume numbers of the Official Gazette 


of weekly issues of that pu 
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TABLE OF OFFICIAL GAZETTE Official Gazette volumes have not been 
VOLUME NUMBERS: 1872-1990 bered on a oo oy Se = 110 


that publication. From Jan. 18 
A table which relates volume numbers of the Official they were numbered on a semi-annual 


1883 —- Dec. 1902, 
through Dec. 1908, 
volume of issues for each month 
Libraries in a variety of applications. The 
~ yap ey P yh ey 5 He 


Calendar Table of Official Gazette Volume 
Mont -Month Volume Numbers: Jan. 1872 to Present 


Jan. Feb. Mar. Apr. May June duty Aw 


(Continued on Next Page) 





1110 OG 522 OFFICIAL GAZETTE 


Calendar Table of Official Gazette Volume Numbers 
th-by-Month Volume Numbers Jan {872 to Present—Contnued 


Official Gazette published on successive Wednesdays from 3 Jan. 1872 through 17 Jan. 1872. From 23 
ponent. is has boon pubtiched weekly on Tesadey. 
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(273) Proposed Records Control Schedule 

As with most government agencies, the Patent and Trade- 
mark Office periodically updates the schedule it uses to dispose 
of old files, papers and records. Set forth below is a recent update 
Control Schedule. 


proval, will constitute the basis for disposing of Patent and 
Trademark Office records. 

Any comments or questions re’ 

wid be duncesd tw hohe Hamen, (3) 53 
comments should be mailed to: 


John Hassett, Director 


schedule 
0183. Written 


1. Commissioner’ s Correspondence and Subject Files. 
officials, members of 


to and from other public 
the public, and the Patent and Tradmark Office staff; reports; 
investigations and survey reports; and related materials. 
(See index under Item 3). 

PERMANENT. Transfer to Federal Records Center when 5 
years old. Offer to National Archives when 25 years old. 
2. Reports to the Commissioner. 

Reports received by the Commissioner from the Patent and 
Trademark Office staff and maintained as separate series. 
PERMANENT. Transfer to Federal Records Center when 
- ee Offer to National Archives when 25 years 


3. Index to Commissioner's Correspondence and Subject F 
iles. Card index to records described under Item 

PERMANENT. Seeneentelaatineenteteney ett 

related files. Offer to National Archives with related files. 


the 
Office staff, with related materials (exclusive of records 
retained in Item 1). 
PERMANENT. Transfer to Federal Records Center when 
5 years old. Offer to National Archives when 25 years 


old. 
5. Policy Documentation Files. ecetestnyenionestes 
current and such as organizational 


National 
6. Work-Flow Control and/or Statistical Reports Files. 
Various periodic statistical reports used to show the flow 
of work through the Patent and Trademark Office and the 


i reports. 
Destroy when 5 years old or sooner if no longer needed. 
7. Production and Pendency Reports Files. Quarterly, 
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PERMANENT. Transfer to FRC when 10 years old. Offer 
to National Archives when 25 years old. 
9. Narrative and Statistical Reports Files. Annual or other 


Commissioners. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to the National Archives when 25 years old. 


years 

. Program Planning and Evaluation Files. Files showing the 

overall development of Patent and Trademark Office plans 

and the evaluation of their effectiveness. Included are one 
copy of each staff study, evaluation report, system study, 
and materials. 


and related 
PERMANENT. Transfer to FRC when 10 old. Offer to 
National Archives when 30 years 
12. Surplus Property Case Files. Case files on disposal of 
real and related personal pat ee 
after c file. Destroy 10 


ransfer to FRC 3 
years after close of file. 
13. Rieeniiedveperetingert. Reports of real property with 
related papers. 
when 10 years old. 


Destroy 
14. Budget Policy and Procedure Correspondence Fie. Cor- 


PERMANENT. Transferto FRC when 10 years old. Offer 

to National Archives when 25 years old. 
15. Budget Estimates Files. File copies of budget estimated 
sheets, narrative state- 


old or when no longer needed, whichever is longer. 
17. Forms Files. One copy of each form with data 
the inception and scope of the form, the program 
administrative purpose of the form, and the related 
cedure instituted, revised, superseded, or canceled. 
PERMANENT. Offer to National Archives when 25 


Secretary, or 
PERMANENT. Transfer to FRC 5 years after close of file. Offer 
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to National Archives 20 years later or after 25 years old, 


whichever is sooner. 

20. Technical Report Files. One copy of each technical report 
of manuscript or report prepared in connec- 
tion with a project, terminal narratives, statistical and 
graphic complications, summarizations, analyses, and 
related papers. 

PERMANENT. Transfer to FRC when 5 years old. Offer 
to National Archives when 25 years old. 

21. Systems Development Project Case Files. Project case files 
ee ee eee 
through research, development, design, and testing to com- 


PERMANENT. Transfer to FRC 5 years after comple- 
tion or termination of project. Offer to National Archives 
when 25 years old. 


ADP Records 
(also in GRS 20) 


22. ADP Planning Documents Files. Planning documents 
consisting of master plan, feasibility studies with associ- 
ated charts and di . and supporting data that reflect 
on characteristics of the data automation activity. 

PERMANENT. When no longer needed or used offer to 
National Archives with related materials. 
23. ADP Program Management Files. Program 
i of 


nation, i mechanization program. 
PERMANENT. Offer to National Archives with related 


materials. 
24. ADP Standardization: Files. Standardization files consist- 
pay ne ee wedge | standardization requests, 
and jusification for all data systems developed by or for 
the Patent Office. 
PERMANENT. Offer to National Archives with related 


materials. 
25. ADP Data Systems Planning Files. Documents containing 
definition of the s 
PERMANENT. Offer to National Archives with related 
materials. 
26. ADP a Retrieval System Master a File. 
media containing an index to patents and trade- 


marks and 
PERMANENT. Offer to National Archives on termina- 
tion of Patent and Trademark Office. 
27. Publication Tape File. Magnetic media which are repro- 
duced and disseminated as publication or used for repro- 


"PERMANENT NENT. Offer to Ni 
[ANENT. Offer to National Archives when pub- 
lication needs cease. 


Patent Records 
28. roe any omg Copies of proposed advertising matter, 
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periodically to reflect the changing views of the Patent and 
Offi 


PERMANENT. Retain | copy of each basic lecture and 
of any major changes made to it. Offer to NARS when 
25 years old. 

b. All other copies. 
Destroy when obsolete. 

34. Academy Training Sessions Files. ~~ omy materials 
relating to each session of the Patent Office Academy, 
including names of attendees and instructors, schedule of 
classes, evaluation sheets, and related materials. 

PERMANENT. Offer to National Archives when 25 years 


old. 

. Academy Examinations Files. Completed examinations of 
persons attending the Academy. 

when 1 year old. 

. Academy Application Files. on for training in the 
Academy, including memoranda of agreement and per- 
sonal history statements. 

when 2 years old. 

. Academy Correspondence File. Correspondence relating 
to the courses offered by the Patent Office Academy. 

Destroy when 5 years old. 

38. Disclosure Document File. Documents submitted by 
inventors as evidence of the date of conception of an 
invention. 

a. Disclosure Documents referred to in a separate letter 
in a related patent ication filed within two years. 

Dispose of with related patent ——— 

b. Disclosure Documents not referred to. 

Destroy when 2 years old. 

39. Disclosure Documents Index. Cross-reference index to 
Disclosure Documents maintained by inventor’s name and 
includes DD number and date of receipt. 

Destroy with related DD's. 

40. Index to Patents Available for License or Sale. Index 
created when a patent is made available for license or sale, 
issued to the U.S. Government or dedicated to the Public. 

Destroy when no longer needed for reference. 

. General Correspondence File. Consists mainly of inquir- 
ies and requests for information and publications. Also 
includes regarding the “Register of Pat- 
ents Availabie for License or Sale.” 

Destroy when 3 years old. 

. Foreign Filing Lnnaing Documents. Petitions to the 
Commissioner of Patents and Trademarks for license to file 
applications for patents in foreign countries. 

25 years after date of issue. 

. Indexes to Foreign Filing Licensing Documents. Indexes 
to licensing documents described in Item 43. 

Destroy 25 years after issue. 

. Transmitials to "Other Agencies Files. Copies of transmittal 
letters to other agencies enclosing correspondence and 
related enclosures sent to the Patent and Trademark Office 
for services rendered by other agencies, oe 
information and requests for publications from the Gov- 
ernment Office. 

Destroy when | year old. 

45. D-1 Files. Files relating to patent applications which may 
have a bearing on national security. Files usually consist 
of form listing serial number of application filing date, 
examining unit, title of invention, attorney assignee, and 
the concurrences listing the recommendation, signature, 
agency, and date; a memorandum summary indicating 
whether a secrecy order is required; the defense agency’s 
eee a ee 

lated materials. 


Geely 29 yous cas dite ef tauaian Gir tavtew. 
46. ee Correction Slips. Index arranged by serial 
number of application and used to locate orders for cor- 


py cde ong 
Destroy when 2 years old. 
47. Inventor's Index to Patent Applications. Index arranged 


ly by name of the inventor. Each slip shows 

the inventor’s name and residence, title of the invention, 

name and address of the attorney, application serial number 
and the filing date of the application. 

PERMANENT. Offer to National Archives when no longer 
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needed for reference. 
48. Numerical oe oe Index to Patent Applications. 
~~ rrccaataainas number assigned to the applica- 


ne PERMANENT. Offer to National Archives when no longer 
needed for reference. 

49. mare Document Files and Index. Copies of 
documents assigning and transferring from one party to another 
the rights, title, and interest to trademarks and inventions and 

PERMANENT. Offer to the National Archives when no 

needed for current business. 
L Indexes to Government Interests. Indexes to patents 
ee has an interest by virtue of 


4, 
reference. 


in 


Index. 
longer needed for reference. 
Index. 
when no longer needed for reference. 
_ Petitions to the Commissioner. Petitions to the Com- 
ee pp =) 7 hele 
Dispose of with related cate file 
b. Other copies. 
when 2 years 


Merb ame ss A Protest to the grant of a patent 


a 
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old. 
69. Index to interference Exhibits. Describes exhibits in each 
interference. 
Destroy when 40 years 
70. ee cee Separate series 
i eS ea ae. 


old. 


73. Index to Court Cases. Card index to cases described under 
Item 72. 

Retain in agency until no longer needed for reference. 

74. ee Printout 
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Trademark Records 


78. Trademark Examiners Work Reports. Records showing 
amount of work processed by examiners in a given time. 
Used to evaluate examiners work and progress. 

Destroy when 5 years old. 

79. Trademark Adversary Proceedings Files. Consists of 
Trademark Opposition, Cancellation, Interference, and 
Concurrent-Use files. 

when 25 years old. Check with the Chairman 
of the Trademark Trial and Appeal Board before destruc- 
tion. General Services should a list of files to 
be destroyed and send to the Room to destroy 
matc cards in Adversary Proceeding file. 

80. Canceled Trademark Registration Files. Consists of origi- 
nal application and all related 

Destroy 2 years after the date of cancellation. 

81. Expired Trademark Registration Files. Consists of origi- 

nal application and all related 
Destroy 2 after expiration registration. 

82. Abandoned Trademark Application Files. Consists of 

original and all related correspondence. 
Destroy 2 years after date of abandonment. 

83. Trademark Renewal Index. Index to trademark registra- 
tions that are renewed. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

84. Indexes to Trademark Applications. Index shows appli- 
cant’s name, serial number of application, filing date, name 
of mark description of goods, attorney’s name, and final 
—— of the application. 


- -— s Index. 
[ANENT. Offer to National Archives when no 
longer needed for reference. 
b. Serial Index. 
PERMANENT. Offer to National Archives when no 
needed for reference. 


85. Proceedings Index to Trademark Adversary Proceedings. 
Index in the Trademark Public Search Library arranged by 
type of proceeding. 

Destroy card from list sent by the Warehouse after 


matching Proceeding file is destroyed. 

86. Trademark Adversary Proceedings Records. Card file 
maintained at the Trademark Trial and Appeal Board, 
showing records of Trademark Adversary Proceedings, 
with information on mark, parties, disposition, termination 
date, etc. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

87. Trademark Registrant's Index. Index to Trademark reg- 
istrant’s name, includes serial and registration numbers, 
date of registration, line of goods and other related infor- 
mation. 

PERMANENT. Offer to National Archives when no 
longer needed for reference. 

88. Index to Trademark Trial and Appeal Board Ex Parte 
Cases. Record of Trademark Trial and Appeal Board cases 


af om. 
[AN Offer to National Archives when no 
Sey stalahaer clea 
89. Public Advisory Committee for Trademark Affairs Files. 
Agenda, minutes, correspondence, aoe, eae 5° 
pers, reference materials, and related supporting files. 
Destroy when 10 years old or no longer needed for 
reference. 
90. Trademark Petitions Files. Petitions and decisions to the 
Commissioner relating to trademarks, with related mate- 
rials. 


a. Original Petitions in trademark case file. 
Dispose of with related case file. 
b. Copies of petition decisions in petition number order and 
in order in the Assistant Commissioner's Office. 
PERMANENT. Offer to the National Archives when no 
longer needed for references. 
c. Other copies. 
Destroy when 2 years old. 
91. Trademark Protest Letters. Letters of protest to the 
Commissioner related to trademarks. 
Destroy when no longer needed or when three years old, 
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whichever is earlier. 
Public Information and Service Records 


92. International Intellectual Property Activities Case Files. 
Project case files showing Patent and Trademark Office 
activity relating to problems concerning the ion of 
intellectual property throughout the world. Includes cor- 
respondence with private individuals, the Department of 
State and other countries; reports; records of international 
meetings concerning patents; trademarks and other matters 
pertaining to the protection of intellectual property 
throughout the world; and other materials relating to inter- 

PERMANENT. Transfer to FRC 5 years after close of 
case. Offer to National Archives when 25 years old. 

. Proposed intellectual Property Legislation Files. Docu- 
ments accumulated in the preparation and processing of 
legislation by or in the interest of the Patent and 
Trademark . Includes drafts of legislation, reports to 
committees on introduced legislation, and comments on 
legislative proposals. 

PERMANENT. Transfer to FRC after 5 years. Offer to 
National Archives when 25 years old. 

. Printed Articles Files. Articles submitted for clearance and 
printed in magazines, journals, and other information 
media, including related background materials. 

Destroy when 10 years old. 

. Public Affairs Report. Weekly, monthly, and quarterly 
reports relating to public affairs activities prepared for the 
Department of Commerce. 

Destroy when 6 months old. 

96. Speakers Files. Correspondence, schedules, travel mate- 
rial and related records concerning the scheduling of Patent 
and Trademark Office ; 

Destroy when 3 years old. 

97. Exhibit Files. Correspondence, photographs 
related materials concerning ma 
the Patent and Trademark as 
anniversary exhibit. 

PERMANENT. Transfer to FRC when 10 years old. Offer 
to the National Archives when 30 years old. 

98. Photograph Files. Photographs of key Patent and Trade- 
mark Office officials, major exhibits and other subjects that 
related to the functioning of the Patent and Trademark 
Office. Includes the negative and one positive print. 

PERMANENT. Offer for transfer to the National Ar- 
chives when 20 years old. 

99. Publications Files. Official record copy of each publica- 
tion that contributes to an of the organiza- 
tion and of the Patent and Trademark Office. 

PERMANENT. Transfer to FRC when 10 years old. Offer 
to National Archives when 30 years old. 

100. Speech Files. Official records copy of each speech given 
by the Commissioner and other Patent and Trademark 
Office executives. 

PERMANENT. Transfer to FRC when 10 years old. Offer 
to the National Archives when 30 years old. 

101. News Release Files. Official records copy of each new 
release. 

PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 30 years 


102. Patents Received and Files Register. Register showing date 
and number of patent cases received in search room and 
date filed. 


photographs, reports and 
— developed by 
the 175th 


ores csSonnch eens Actieses Plies Weekiy manthy 
103. Reports on Search Room Activities Files. Weekly, montht 
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Transfer to FRC when 10 years old. Destroy when 20 years 
old. 

105. Reprint Requisition File. Requisitions, such as PTO 
F - - 


Destroy 
107. Phin se) + Records used 
to control the flow of correspondence and sale of printed 
materials. 


Destroy when | year old. 
108. Requests for Publications. 
of certain 


a. Master microfilm files. (Certified as processed under 41 
CFR 101-11.504) 
PERMANENT. Transfer to classified site. Offer to 
National Archives when 25 years old. 


110. Charged-Out Slips File. Slips os the charge-out of 
to Patent and Trademark Office 


and the 
public, such as PTO Forms 124, 125, and 271. 
when are returned. 
111. Binding Instructions. Cards showing i i 
the various publications received by the library are to be 
bound. 


Destroy when no longer needed. 
112. pe gent tg Sets of 3"x 5" cards 
showing records of library materials on temporary or 
indefinite loan to researchers or Patent and Trademark 


Destroy when obsolete or on retum of book. 
113. Interlibrary Loans Files. Records of books borrowed from 
other libraries. 
Destroy 2 years after return of book. 
114. Library Serial Order Cards. 3"x 5" cards used to record 
purchase Sa ee, 
Destroy when no longer needed for reference. 
115. Library Book Order Cards. 3"x 5” cards showing book 


purchases. 
Destroy when no longer needed for reference. 
116. Foreign Patent Accession Register. Bound volumes ar- 
ranged by country. Each shows the number and the 
date that copy was received in the and Trademark 


a. Procurement or purchase organization copy, and related 


1. Transactions of more than $10,000 and all construction 
contracts exceeding $2,000. 
Destroy 6 years and 3 months after final 
2. Transactions of $10,000 or less and construction 
contracts under $2,000. 
Destroy 3 years after final payment. (Close file at the end 
of the fiscal year, retain 3 years and destroy, except that files 
on which actions are pending shall be brought forward to the 
next fiscal years’s files for destruction therewith.) 
b. ' 


c. Other copies of record above used by com- 
ponent elements of a procurement office for adrainistra- 


ive purposes. ; 
Destroy upon termination or completion. 
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119. Rens ant Sent Bids and Proposals Files. 
a. Successful bids and proposals. 
—-\_reea caer mates eee. ial 


schedule.) 
b. Solicited and unsolicited unsuccessful bids and pro- 
1. When filed separately from contract case files. 


122. Tsien of Foreign Patents and Publications and 
Related Indexes. Typewritten copies of translations and 
related indexes. 

123. Card Catalogs. "3x 5” cards used as finding aids to the 


library. 
124. Patent Examiner’ s Search Files. Reference file used by 


xXaminers in processing applications. Arranged lass 
pe parr sever eT patents, oreign pes 


extracts from publications, and 
to a certain class or subclass. 

125. pre nee meer nme ew nt Files. ay 
of Registered marks consisting of a set of registered work 
marks arranged and secondarily by trade- 
mark registration number, a set of registrations i 
ing symbols, arranged ing to the classification of 
the goods or services with whi 


registration arranged by registration number. 
126. Numerical Index to Patent Classification. Arranged 
ee eee 


subclass of each patent. 
127. Shelf List of lassified Patents. Lists a Patent 
numbers comprising, re = “original” and 
classification of 


“cross reference” patents according to 
the official classification of the Patent and Trademark 


Office. 
128. Public Search Files of U.S. Patents. Printed or microfilm 
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Patent and Trademark Office Records Schedule Index 


Item No. 





JANUARY 2, 1990 U.S. PATENT AND TRADEMARK OFFICE 


cS) 
te x 
N > 
~" 


SSHasRk PREuvR; 


—_ 


89. 
95. 
99. 
120. 
27. 
128. 
60. 


SISSRRS8 


ES 


The Commissioner’s Notice of Sept. 25, 1979, in 
Legal Holidays,” is hereby inded in view of Public Law 





1110 OG 530 OFFICIAL GAZETTE JANUARY 2, 1990 
(275) 


Section 6103, Bape Seb aaa (276) Closing of the Patent and Trademark Office 
oe Bayt Lak Jan. 1 on Friday, Jan. 20, 1989 


Martin Luther King, Jr., the third 

Mon. in Jan. In view of the fact that Federal and District of Columbia 
Washington's Birthday, the third Mon. in Feb. government offices in Washington, D.C. metropolitan area, 
Memorial Day, the last Mon. in May including the Patent and Trademark Office were officially 
closed on Jan. 20, 1989, the Patent and Trademark Office will 
consider Jan. 20, 1989, a “holiday within the District of 
y ae under 35 U.S.C. oe. Any action or fee due that 
day be considered as timely for the purposes of e.g. 35 
Use §§119, 133 and 151, i the acon take, o fe pad 
on Jan. 23, 1989. Papers deposited in U.S. Department of 
Commerce District Offices on Jan. 20, 1989, will similarly be 
considered timely for the purposes of 35 U.S.C. §§119, 133 
and 151. 


Jan. 6, 1989 DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


eoety 


it 


aH 


[1098 TMOG 552] 


Copies of the Trademark Official Gazette dated May 16,1989 


Public inthe Prademark Otic Gazet dated Way 16,1908 


of Opposition filed by June 26,1989 will be considered 

timely. 
June 30, 1989 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


[1104 TMOG 24] 


(278) Extension of Time for Filing Netices 
of Published 


Cen ts Cnet et 16,1989 


were not mailed until May 26,1989. 

published inthe Trademark Offical Gosetic daca May 16 1980. 
Notices of Opposition filed by June 26,1989 will be considered 
timely. 


June 30, 1989 


July 12, 1989 
(FR Doc. 86-26451 Filed 11-21-86; 8:45 am} 
BILLING CODE 3510-16-M 


[1073 TMOG 5} [1105 TMOG 21} 
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(280) 


Copies of the Trademark Official Gazette dated July 4, 1989 
were not mailed until July 11, 1989 Therefore, for marks 
published in the Trademark Official Gazette dated July 4, 1989 
Notices of Opposition filed by Aug. 10, 1989 will be considered 
timely. 

August 16, 1989 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


[1106 TMOG 12) 


(281) Extension of Time for 
of Marks 


Copies of the Trademark Official Gazette dated October 17, 
1989, were not mailed until October 24, 1989. Therefore, for 
marks published in the Trademark Official Gazette dated Octo- 
ber 17, 1989, Notices of Opposition filed by November 24, 1989 
will be considered timely. 


Oct. 25, 1989 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


[1108 TMOG 30} 
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eee Unscheduled Closings 
of the and Trademark Office 

When the Patent and Trademark Office is officially closed 
by Executive Order of the President or by the Office of Personnel 
Management for an entire day because of some unscheduled 
event, such as adverse weather conditions, the Patent and 
Trademark Office will consider that day as a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21. pod 
action or fee due that day will be considered as timely for the 
purposes of, ¢.g., 35 U.S.C. §§ 119, 133 and 151, if the action 
is taken, or fee paid, on the next business day on 
which the Patent and Trademark Office is open. When the Patent 
and Trademark Office is oa Ca Ceeneone eenee 


be used, as appropriate, for the filing of papers. On any day 
the Office is open for at least part of the day, papers may also 
be deposited up to midnight in any boxes which are 
by the 


provided 
Patent and Trademark Office under 37 CFR 1.6(c). 


DONALD W. PETERSON, 
Acting Assistant Secretary 
and Commissioner of Patents 
and Trademarks. 


[1076 TMOG 6] 
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(283) 
SPECIAL GRANT COVERS COMMEMORATING THE 
BICENNTENNIAL OF THE UNITED STATES CONSTITUTION 


The Patent and Trademark Office will use special grant covers depicting a United States 
Constitution motif on patents issued and trademarks registered beginning June 2, 1987, 
and continuing through the last seven months of 1987. 

The patent covers will be printed in black and blue on off-white paper with a shadow 
print of the U.S. Constitution document, sealed with a red ribbon and gold seal. 

The trademark certificate of registration on the Principal Register covers will be printed 
in black on off-white paper with a gold eagle and gold seal, and with a shadow print of 
the U.S. Constitution document. The trademark certificate of registration on the Supple- 
mental Register will be printed in black on yellow paper with a red eagle and red seal, 
and with a shadow print of the U.S. Constitution document. The trademark certificate of 
renewal will not be changed. 

Reduced size samples of these special covers are illustrated below. 


May 13, 1987. Asad ddag 


DOonaLpb J. Quica, 
Assistant Secretary and Commission 
of Patents and Trademarks. 


(trademark cover) 


. 
— ne 9 ee a Oe eet 


oe er OS 


tA 
——- +— 
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a ey eke tela —H- 
rademark Office Records or Search Facilities 
and Enforcement Procedures 


Agency: Patent and Trademark Office, Department of Com- 
merce 


Action: Notice 

ey Se eee at es Se ae 
regulations re! to use of Patent and Trademark 
records or search facilities and procedures for enforcing these 


conduci 
maintain the integrity ofthe les and record nthe Patent and 
Trademark Office. 
Effective Date: July 1, 1987 
For Further Information 


visitors to the Patent and Trademark Office. 
ee 

ment material or property may nic ann lelony 

enier te quetidas of 16 U. C. 2071, in addition to the 

imposition of administrative sanctions contained in these 

procedures. 


Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 


These regulations are established for 
using the facilities of the Patent and Trademark Office 
PPO). and will be ly enforced as specified herein. 
Smoking within is prohibited except in designated areas 

(41 “CFR it 101-20. 109-10). 


conan of 18USC PSOT| which carries a possible “fine 
Smee imprisonment for not more than three years, or 


a. Individuals visiting any area of the PTO must obtain 
a valid, non-transferable user pass and wear it visibly 
displayed at all times while on the 
Permanent User Passes may be obtained from the 
Manager of the Patent Public Search Room. The first 
Permanent User Pass is issued at no charge. Permanent 
User Passes subsequently issued as replacements will 
be provided at a charge of $5.00 per Pass. The holder 
of a Permanent User Pass may be issued one (1) 
Temporary User Pass, within a ninety (90) day period 


replacement fee. 

Temporary User Passes may be obtained by visitors 
at no charge from the managers of the Patent or Trade- 
mark Public Search Rooms and are valid through the 


upon request for cause. 


a. The Patent and Trademark Office facilities may be 


1110 OG 533 


8:00 a.m....8:00 p.m.* 
8:00 a.m....5:30 p.m.* 


8:30 a.m....5:00 p.m.* 


8:30 a.m....5:00 p.m.* 


* Clearing of these areas would begin prior to this time to ensure all visitors 


are out of the building by the time designated. 


b. 


b. 


c. 


Materials available for search purposes in the Patent 
Search Rooms and 


organization. 
Visitors to a Patent Group Search Area 


Examining 
a a ee 


representative indicating the times entering 
leaving the area, User Pass number, and the class(es) 


"The following are prohibited: 


Conduct which is rude or abusive to PTO employees 
or others. 
Smoking and consumption of food or beverages in 
other than designated areas. 


Loud talking or any conduct which may be disruptive 
others. 


Improper use, mutilation, 
ranoval of PO rr, scumemt Govern 


Se 
Affixing messages to walls, telephone booths or other 
government property, except designated message 


Use of the PTO as a mailing address, use of PTO 
stationery, and use of PTO emblem or seal. 

Use of PTO telephones and other office 

such as copiers, etc., except where | 4 
vided for public use. This includes use 
telephones to receive incoming calls. 

Use of any terminal other than the TRAM 
terminals for public use in the Trademark 
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Search Library, and the CASPIR and FOUR-PHASE 
terminals (or CASSIS terminal if the FOUR-PHASE 
ee Ss ee ee a hat 
Public Search Room for pu! 
Placing PTO files or documents, government property 
or government owned reference materials in rental 
storage lockers without depositing the 
required fee or holding the key to a storage locker 
beyond the specified maximum period of use. 
[1079 TMOG 7] 


(285)Procedures for Enforcement of the 
Relating to the Use of Patent and Trademark Office 
Records or Search Facilities 


Under applicable statutes and , including 40 
U.S.C. 486(c), 41 CFR 101-20.3, and sections of 
Department Orders 10-14 and ghee mace 
ment of Commerce, the procedures appearing below are estab- 
lished. 

1. Violations involving unauthorized removal of PTO files, 
documents, records or government property. 

a. Each observed or reported violation will be investi- 


b. Persons found in possession of PTO materia or gov 


Calon or eae Danan dle ane bee ction the 

material or property was taken. 

If it appears to the Office or Group Director that 
the 


Sieess of ie visten and sequested to comply with 
regulations. 
If it appears that the violation was inadvertent or 
otherwise 


c. If the violation appears to be intentional or if the 


OFFICIAL GAZETTE 


involved refuses to comply with a verbal 
from a PTO employee or continues to violate 
the regulations after being requested to comply, the 
shall be required to surrender his or her User 
the PTO. A written report of each violation 
User Pass will be submitted to the Assistant 
Commissioner for Administration for a final decision. 
User Pass replacement procedures shall be as speci- 
fied in paragraphs 1.f. or 1.g. 
If the Assistant Commissioner for Administration 
determines that a reported violation was inadvertent 
or otherwise not intentional, the User Pass will be 
retumed and no further action will be taken. In all other 
cases, the Assistant Commissioner for 
will request the person involved to show cause in 
writing why his or her User Pass and visitor privileges 
should not be suspended or revoked. 
A written decision will be rendered by the Assistant 
Commissioner for Administration after consideration 
of any timely submitted response. 
In the case of a written decision by the Assistant 
Commissioner for Administration adverse to a prac- 
titioner as defined by 37 CFR 10.1(r), a copy of the 
written decision will be forwarded to the Director of 


sibility. 
3. Factors to be Considered in Assessing Penalties. 

a. Penalties will be determined on a case by case basis. 
b.Prior violations of regulations will be considered when 
assessing whether any violation is willful, deliberate or inten- 

tional, and when determining the penalty to be 


imposed. 
c. Penalties may be assessed as follows, depending on 


circumstances: 
(1) Fora first offense: from a written warning to a 30 
day suspension of the User Pass and visitor privi 


(2) Forasecond offense: a suspension of the User Pass 
and visitor privileges from 5 days to one year. 

(3) For a third or subsequent offense: from a 
ate pe an, a gpa teal 


(4) 


Federal or local criminal law 


4. Record of Penalties 
A record of 
maintained by 


Imposed. 
imposed for given violations will be 
Assistant Commissioner for Administration. 
These records will be made available to the public upon request. 


5. Use of Public Facilities During Suspension or After Revo- 
cation of User Pass. 

No individual will be permitted to use the facilities specified 
in these regulations while his or her User Pass is suspended or 


Service or their contractors to provide assistance in 
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carrying out their assigned responsibilities in paragraphs |. and 
2. 


9. Appeals. 
Decisions rendered by the Assistant Commissioner for Ad- 
ministration may be reviewed on petition to the Commissioner. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


[1079 TMOG 8] 


May 11, 1987. 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 10 


[Docket No. 80866-9013} 


Requests for Reconsideration in Patent and Trademark 
Office Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: This final rule sets forth an amendment to 37 CFR 
10.156. Lag mn gee et: ee ml 
which the decision of the Commissioner of Patents and Trade- 
marks in a Patent and Trademark (PTO) disciplinary proceeding 
becomes final agency action for purposes of judicial review, and 
to provide for one request for reconsideration or modification of 


For Further Information Contact: Harris A. Pitlick by telephone 
at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary Information: Present rules do not explicitly 
provide for requests for reconsideration or modification of 
Commissioner’s decisions in initi i 
administrative law judges in disciplinary ——, 
CFR 10.156 presently provides that such a issioner’s 
decision is a final action. 

In a recent case, lein v. Peterson, 6 USPQ 2d 1556 (D.D.C. 

pence oy nore tg ng anne 


published i 
3, 1988 (53 FR $8740) and the Official Gazete 


on Oct. 25, 1988 (1095 0.G. 44). parties were re- 
quested to submit written comments on or before Dec. 1, 1988. 
No comments were received. 


Other Considerations 
The rule isin ity with the of the 
Act (Pub. L. 96-354), Orders 


Reel nity Act Pb. 96-38),Exocave Oren 
U.S.C. 3501 et seq. 


1110 OG 535 
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The General Counsel has certified to the Chief Counsel for 
Advocacy, Smal! Business Administration that the rule change 
is not expected to have a significant adverse economic impact on 
a substantial number of small entities ered Flexibility 
Act, Pub. L. 96-354) because in merely codifying the inherent 
right of the PTO to reconsider its decisions sua sponte, the rule 
extends the right to each party in a PTO disciplinary proceeding 
to seek reconsideration. 

The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increases in costs or prices for consumers, 
individual industries, Federal, State or local government agen- 
cies, or geographic regions. There will be no adverse effects on 
competition, coma, vestment, productivity, innova- 
tion, or on the ability of United States based enterprises to 
or foreign-based enterprises in domestic or export 


tT Petcat and Trademsedk: Office hes also determined that this 
notice has no Federalism implications affecting the relationship 
between the National government and the States as outlined in 
Executive Order 12612. 

This rule change does not contain a collection of information 
subject to the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq. 


List of Subject in 37 CFR Part 10 


Administrative practice and procedure, Courts, Inventions 
and patents, Lawyers, Trademarks. 

For the reasons set out in the preamble and under the authority 
granted to the of Patents and Trademarks by 35 
U.S.C. 6, the Patent and Trademark Office amends 37 CFR Part 
10 as follows: 


PART 10 - REPRESENTATION OF OTHERS BEFORE 
THE PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR Part 10 would continue to 
read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32,41. 


2. Section 10.156 is amended by revising paragraph (a) and 
adding new paragraph (c) to read as follows: 


10.156 Decision of the Commissioner. 
_ (a) Anappeal from an initial decision of the administrative law 
. The Commissioner 


Commissioner may deem 
paragraph (c) of this section, a decision 
does not become a final agency action in a di 
tap nti 20 days ofteritioeaneced ln making af 
Commissioner shall review the record of those 
sunend up mag 00 ced ty aio papios in coder to ai Go sues 


on the request is a final agency action in a disciplinary 
ing and is effective on its date of entry. 


Jan. 11, 1989. 


[1100 TMOG 5] 
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RIN: 0651-AA41 


Exhaustion of Administrative Remedies 
in Patent and Trademark Office 
Disciplinary Proceedings 


trative remedies, i.c., Sappeatae Copmitenerelinenesand 
Trademarks, before review under 35 U.S.C. 32. 
Effective Date: August 1,1 
For Further I Contact: Harris A. Pitlick by telephone 
at (703) 557-4035 or by mail marked i i 
ee i ee ee, 
Washington, D.C. 2023 
Supplementary Aibonatsioe: It is possible that present rules may 

i we gre be nye pe a ee 
with the decision of the administrative law judge (initial deci- 
sion) in a PTO disciplinary proceeding to file an appeal with the 
Commissioner of Patents and Trademarks as a condition prece- 
dent to filing a petition for review in the United States District 
Court for the District of Columbia under 35 U.S.C. 32. 

Under 37 CFR § 10.154(a), in the absence of an appeal to the 

without further 


therefrom. Local Rule 213 of the United States District Court for 
the District of Columbia, 37 CFR § 10.157 and 35 U.S.C. 32, 
together provide for review of the final decision of the Commis- 
yo eg in that court within 30 days of the date of that 

the rules could be construed to permit a respon- 


10.155 and 10.157 have been amended to clarify that a respon- 
dent must exhaust available administrative remedies by appeal 
- p~aahy eeaiieeaacs aeaS a, aide 


a setting forth 
the proposed amendments now topeed by this inal Rule, an 
amendment to 37 CFR § 10.156 was adopted. See 54 FR 6659 
(February 14, 1989). Section 10.156 now explicitly permits the 


sioner’s 
U.S.C. 32. In other words, for purposes of 37 CFR Part 10, ex- 
ee eae 
Tis imetaiitictcea 
A notice yp One 
eral Register on se hecomber 28. 18 1988 (53 FR 52438) and the 
Official Gazette on January 17,1989 (1098 O.G. 527). Interested 
were to submit written comments on or before 
Feruny 27.1 . Comments from two (2) sources were re- 
ceived. None of the suggestions made in the comments have 
been adopted. pan par yp gen my + ce 
Comment: The proposed rules do pe ho a 
apap hay deg which specifies that 


JANUARY 2, 1990 


Since no rule specifies that the initial decision of the admin- 
i i ive, a sentence should 
‘§ 10.154(a) stating that 

pending in accordance with § 
10.153" the detision of the administrative law judge will be 
inoperative. This would assure compliance with 5 U.S.C. 704 
and remove any concer by practitioners subject to disciplinary 
that the initial decision has any binding effect prior 

Commissioner. 


since it is not 


conan efeasinn 10(c) of the Administrative 
Procedure Act, 5 U.S.C. 1009(c) (Act of Tene LI. 1946, ch. 324, 
§ 10(c), 60 Stat. 243). The meaning of the language in that sec- 
tion is explained in the Attorney General’s Manual on the Ad- 
ministrative Procedure Act (1947) at 101-05. The purpose of the 
language quoted in the comment was to provide for judicial 
review at the time when agency action becomes operative, rather 
than at some later time, such as when further review available in 
the agency became exhausted. Under the scheme for 
review following an initial decision in a disciplinary pro- 
ceeding, agency action— i.e., imposition of discipline on a prac- 
titioner before the Office — cannot become operative before 20 
days after the date of entry of the Commissioner’s decision under 
37 CFR § 10.156(a) or, if a request for reconsideration has been 
filed within those 20 days, before the date of entry of the decision 
on reconsideration under 37 CFR § 10.156(c). In other words, 
the initial decision cannot become ive until such time that 
judicial review becomes available to the affected practitioner. 
The suggested change to 37 CFR § 10.154(a) is, hence, unnec- 


essary. 
Comment: The evidence upon which the General Counsel has 
certified to the Chief Counsel for Advocacy, Small Business 


number of small entities has not been disclosed to the public for 
review and comment. 

Response: No law requires that such evidence, if any, be dis- 
closed to the public for review and comment. See 5 U.S.C. 
605(b). The basis for the certification was that the proposed rule 
changes would merely make explicit what was implicity in- 
tended by the rules as originally constituted. 

Comment: The proposed rule change will have a significant 
adverse economic impact on a substantial number of small 
qaadas Gutaunn & pookones ho Gam fir balled covtow for © 
person who has been refused registration to practice before the 


Response : Both the proposed rule changes and the rules affected 
thereby relate solely to practitioners already registered or other- 
wise permitted to practice before the Office and who have been 
subject to a PTO disciplinary proceeding. The rules and rule 
changes have no impact, economic or otherwise, on persons 
refused registration or permission to practice before the Office. 


Other Considerataions 


The rule change is in conformity with the requirements of the 

Flexibility Act (Pub. L. 96-354), Executive Orders 

1 and 12612 and the Paperwork Reduction Act of 1980, 44 

USC. aie rene 

General Counsel has certified to the Chief Counsel for 

admin Small Business Administration that this rule change 
is not expected to have a significant adverse economic impact on 

a substantial number of small entities (Regulatory Flexibility 

Act, Pub. ee a oo 

implicitly intended by the rules as originally constituted. Addi- 

tionally, no more than a few small entities in a given year out of 


the number of small entities, however, there would not be 


expected to be a significant impact on them because agency 
action does not take effect until after a final decision is made by 
he a 


Commissioner. 

The Patent and Trademark Office has determined that this 
proposed rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less that $100 
million. There will be no major increases in costs or prices for 
consumers, individual industries, Federal, State or local govern- 
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ment agencies, or geographic regions. There will be no adverse 
pec ear ne ie or anaar ne productivity, 
innovation, oron the ability of United States-based enterprises to 


a eae 


te Patent and Trademark Office has also determined that 
this notice has no federalism implications affecting the relation- 
between the National Government and the States as outlined 
in ive Order 12612. 
This rule change does not contain a collection of information 
subject to the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq. 


List of Subjects in 37 CFR Part 10 


Administrative practice and procedure, Courts, Inventions 
and patents, Lawyers, Trademarks. 


oF fa a ome ane ta ee 

tole Ceapaaien dl temeed teins 
-5.C. 6, the Patent and Trademark Office amends 37 CFR Part 
10 as follows: 


PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR Part 10 continues to 
read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 
2. Section 10.155 is amended by adding new paragraph (d) 
as follows: 


§ 10.155 Appeal to the Commissioner. 


seee% 
(d) In the absence of an appeal by the Director, failure by the 
to appeal under the provisions of this section shall be 
by the respondent of the initial 
on magne a ta cee veaeamaaaal 
ministrative or judicial review 


3. Section 10.157 is amended by revising paragraph (a) as 
follows: 


§ 10.157 Review of Commissioner’s final decision 


(a) Review of the Commissioner’ So eee tee 
nary case may be had, subject to § 10. ve ste bg 
in the United States District Court for the District of Columbia. 
See 35 U.S.C. 32 and Local Rule 213 of the United States District 
Court for the District of Columbia. 


May 26, 1989 
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Summary: Maem ear hem renee en ey 
pr are and trademark cases, Parts | and 
of Title 37 i 


of the Board of Patent and Interferences 
requests for reconsideration of decisions of the BPAI and the 
Reienats Bes ont Aogeel Sane eee ip eae 
| after a decision by the BPAI under §§ 1. 196 
and Ll (4) concerning review of final deci- 
sions of the BPAI and TTAB, (5) extensions of time for 
judicial review of BPAI and TTAB decisions and (6) miscellane- 
ous changes in the practice before the BPAI and housekeeping 
amendments 


Two recent decisions of the U.S. Court of for the 
Federal Circuit have held that even though the ‘Al includes a 
for in its decision under 37 CFR § 


clanfying and 
to practice before the BPAI. 
Effective Date: August 20, 1989. 
For Further Information Contact: Richard E. Schafer by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 


Washington, D.C. 20231. 
Supplementary Information 


Background 


elie tera rac a 


Gazette 6 (April 4, 1989). ~~ ame ees 
no written comments were 


Discussion of Specific Rules 


(1) Decisions of the BPAl and requests for reconsideration of 
BPAI and TTAB decisions 


final decisions of the BPAI and TTAB are 
review. 35 U.S.C. §§ 141, 145; U.S.C. § 1 28 
usc 1295 (a4)(A) and (B). 
Section 1.196(b) provides that if the BPAI has knowledge of 
any grounds, not involved in the appeal, for rejecting any 
claim, it may include in its decision a statement to that 


- final deci 
appeal. 37 CFR § 1.19 1. SERN) (1588). Therefore, when an 
pa a weet bo + 4 ~ HH 
court. 

A recent decision by the U.S. Court of Appeals for the Federal 


Circuit rejected the Commissioner’s that an 


should not be permitted to contest the 


eee ty ao BPAL in re: 
, 829 F.2d 1110, 1113, 4 
281249, 1252 (Fed. Cir. 1 See alsoInre Nielson,816 
F.2d 1567, 1570, 2 USPQ 2d 1525, 1527 (Fed. Cir. 1987). In 
Evanega, the Commissioner urged that requiring appellants to 
suapunnt snsunelidenstiehiautsens ine Siaeteetee ae qoumnt 
Se ee 


while the 
oeealnanyeiinennssspenicenn _ 
im any event obtains the benefit ofthe BPAI's view should 


review ultimately be held, however, 


that in view of PTO regulations ts $1 1960bX3)) which 
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Section 1.196(a) expressly 
iner for further consideration. 

as part of its role in reviewing standards of patentability 
in the PTO, to remand applications to the examiner for 
consideration. C) of Patent ini 


: Procedure 

(MPEP) §§ 1211 and 1212. The change merely makes express 
that which is inherent. 

The amendments also delete the portion of former § 1. 196(d) 
which provides (1) that any decision which includes a remand 
shall not be a final decision for the purposes of judicial review 
and (2) that upon conclusion of the proceedings on remand the 
BPAI may enter an order making its decision final. Those 
provisions have been included as new § 1.196(e). Under this 

h, decisions pursuant to § 1. 196(b) would not be final as 
to the c’ subject to a new rejection. 
The last sentence of former § 1.196(b)(1) has been deleted 
and placed in new § 1.196(e). 


(2) Requests for reconsideration of BPAl and TTAB decisions 


Section 1. ein as ean onannaee 
tion must specifically state the points believed to have been 
ee 
ence has shown that many requests for reconsideration are 
nothing more than reargument of appellant’s position on 
The provision, as limits requests to the points of w oF 

were overlooked or misapprehended 


The amendments also clarify the exception found in the first 
sentence of § 1.197(b) by including specific references to the 
ae lecision” and the “decisi ideration.” 


original on 
Some confusion had been noted with respect to the meaning of 
; calculation of times for 


(3) Extensions of time after a decision by the BPAI to take action 
under $§1.196 and 1.197 

patent cases may no use fee extensions 
enith 1st eomadaeany he an election under 
$1. 196(b) or seeking reconsideration under ¢ 1.197. 

Under tules appellants could request reconsidera- 
tion of a B ae nem. ae ee i i 
a response to anew shed nal option of apa 
decision. This i 
— sSabppunttneastemndatamens 

to a BPAI decision pursuant to §§ 1.196, 1. 197 or 
1308 eS ee 
Note that Fed. R. Civ. P. 59 provides 10 days 


JANUARY 2, 1990 


and Fed. R. p= oe oe 14 days for similar requests. 
ete abe Ae be available to extend the time 
to file a response under §§ 1.196 and 1.197. Section 1.304(a) 
exclusively governs extensions of time to file a notice of appeal 
to the U.S. Court of for the Federal Circuit or to 
commence a civil action. further discussion below. 
Section 1.136(a) specifically refers to § 1.136(b) for exten- 
sions of time to file under §§ 1.196 and 1.197 and 
refers to § 1.304 for extensions of time to initiate judicial review. 
Sections 1.196(f) and 1.197(b) correlatively reference § 
1.136(b) for extensions of time. 

Fee extensions are not available to extend the time for elect- 
ing further before the examiner under § 1.196(b)(1). 
Where an appellant elects further before the exam- 
iner, fee extensions under § | .136(a) remain available to respond 
to the primary examiner's Office actions. 


(4) Time for seeking judicial review of decisions of the BPAl and 
TTAB 


Under rules, judicial review of final decisions of the 
BPAI or ere ce eo en ee a 
or thirty days after a decision on reconsideration. However, 
where a decision on reconsideration was, in effect, a new deci- 
sion, it was not always clear whether the time for appeal was 
thirty or sixty days. eee ee 
two-month period to appeal from either the date of the decision 
or the decision on a timely filed request for reconsideration. 

Some problems have been noted with to the time for 
seeking judicial review in days cee pment nen 
sixty-day time period have resulted in untimely requests 
for judicial review. In order to simplify of the tions for 

——. §§ 1.304(a) and 2. eee 


seeking 
months. The 
of 35 U.S.C. 1 142, 42, 148 and 146 and 1 > Use February 1 ree 


and (b)(1) except for time periods which 
order to comply with the sixty ayreuement 13040 ad 
pai a ky ae ag day shall be added to any 
two-month period for initiating judicial review which includes 
February 28. <p 2 =e aw ental 
is initiated within two months of the final decision. 

beget er ee | 
cross-appeal or cross-action in inter partes cases. The absence of 
oa tenes mean ene et Ne wae pee 
to make appropriate plans for judicial review. For example, in an 
ee ne ee eee 
pone bm bade toe the judgment but may desire to 
appeal the adverse judgment py et tte dei 
other party. Where the appeal is last possible day, a 

is precluded. Sections 1.304(a) and 2. 145(4)(1) 

specify that the time for filing a or commencing a 
cross-action expires (1) fourteen days service of the notice 
of appeal or the summons and complaint or (2) two months after 
the decision to be reviewed, whichever is later. 

Similarly, no provision for filing a cross-action was provided 
where an appeliee elects to have further conducted 

in the district court to 35 U.S.C. § 146 or 15 U.S.C. § 
1071(a)(1). Section 1.304(c) and 2.145(4)(3) provide that the 
time for filing a cross-action expires 14 days after service of the 
summons and The district court will determine 
whether any cross-action was timely filed since neither the 
complaint nor cross-action is filed in the PTO. 
(5) Extensions of time tc seek judicial review 

In the past, standards for granting requests for extensions of 


time to take an \ausipucieed enduparmopeanie ope 
ing upon which 


patent cou be obaied by paying the appropriate 
eae. ee) However, in reexamination 
when judicial review was sought from a decision of the AB. 


the requester must demonstrate sufficient cause under § 1.550(c) 
or § 2.145(d)(1). The rules standardize the manner in which an 
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or (2) | ces ei was 
initiate j ee oe — 

of the time period. This standard will be applicable in 
trademark and patent anelian ail 11304) and 2.1450) 
case nit” Guin i. either the decision (in circum- 
ee 
sion on reconsideration, of either board has been entered. In 
patent cases, extensions of time under § 1.136(b) and § 1.550(c) 
and fee extensions under 37 CFR § 1.136(a) are no longer 
available to extend the time for the purpose of judicial review 
once a decision or a decision on reconsideration has been 
entered. Section 1.304(a) states that the provisions of §§ 1.136 
and 1.550(c) are not available to extend the time to initiate 
judicial review. Sections 1.136(a), 1.136(b), 1.191(d), 1.550(c), 
1 645(a) and(b) refer to § Nae al ang at 
judicial review after a decision has been entered. 
y Ay hy tf hp my 
“Except to extend the time for filing a notice of appeal to 
the U.S. Court of Appeals for the Federal Circuit or for com- 
mencing a civil action,” to the first sentence and (2) deleting the 
references to filing a notice of appeal or commencing a civil 

action in the second sentence. 

In view of the amendments to §§ 1. 197 and 1.304, relating to 
extensions of time to seek recons: or initiate judi-cial 
review, § 1.191(d) does not refer to §§ 1.196 and 
1.197. 


(6) Miscellaneous amendments 


In the past, appellants could use fee extensions to delay the 
time for requesting an oral hearing at the BPAI. This delays final 
po of the and 

and duplication of 
Seanndochet Seotien |. 191(d) no longer refers to § 1 
extensions are no longer available to extend the time for - 
ing an oral hearing. Extensions under § 1.136(b) are avai to 
extend the time to request an oral 

Section 1.191(b) has been rewritten as one sentence without 
ee 

Some confusion has resulted as to who has jurisdiction ov 

a patent application after a notice of appeal to the BPAI has been 
filed. Problems arose, for example, as to the PTO 
official to decide certain petitions and other matters after an 
appeal has been filed. $ 1210 indicates that jurisdiction 
over the application normally passes at one of five possible times 
listed therein. Section 1191 includes a new section (e) which 
provides that jurisdiction transfers to the BPAI when the appli- 
cation or reexamination file including all briefs and examiner's 
answers is transmitted to the BPAI. Thus, jurisdiction transfers to 
ee 
examiner have been entered and the application papers have 
been forwarded to the BPAI. 

New paragraph 1.191(e) also includes a provision that the 
ne ee ee ee 
may sua sponte order that an application be remanded to the 
examiner for further consideration. This provision merely makes 
explicit the inherent authority of the Commissioner to direct and 
supervise the examination of patent applications. 

Under previous rules there was some confusion as to when 
“termination of mee gf occurs. | 1. aps 
vides that 
Circuit's mandate is eeeived by the PTO or afer the time for 

from the j of the district court in a civil action 

§ 145 has expired. The language “In such 

cases,” in the second sentence of former § 1.197(c) has been 
eliminated since it was superfluous and may have been confus- 


whe rales delete the phrase “that he or she elects” and 
substitutes “electing” therefor in §§ 130M) and 214540). 
amendment merely changes wording without 


to the si ject of the sentence. 
Sections 1.301, 303, 2143()2) and 2 145(0K3) no longer 
the certified list and certified 


refer to transmittal of copies of 

notice of election to the U.S. Court of wos he Fedor 

Circuit under 35 U.S.C. § 141 or IS U.S: . § 1071(a)(1). These 
by statutes or Court Rules 
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Sections 1.304(a), 1.304(c), 2.145(c(3) and 2.145(d\(1) 
include a statement that the certificate of mailing of § 
1.8 are not . No substantive change is involved since 
the inapplicability of § 1.8 is already stated in §§ 1.8(a)(2X viii) 
(ix) 
wet ee ee a a “Federal holiday in 
pe Columbia” rather than “legal holiday.” These 
er pray of these sections with the 
U.S.C. § 21(b) and 37 CFR § 1.7. 
me 145(c\(2) and (3) include changes in wording 
utisanaaell in substance. 


Other Considerations 


These rules will not have a significant impact on the quality 
of the human environment or the conservation of energy re- 
sources. 

The rule change is in conformity with the irements of the 

Flexibility Act (Pub. L. 96-354), ive Orders 
1 and 12612, and the Paperwork Reduction Act of 1980, 44 


is not amajor rule under Executive Order 12291. The 
annual to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industnes, federal, state or local government a 
cies, or regions. There will be no significant adverse 
effects on competition, investment, productivity, 
innovation, or on the ability of United States-based enterprises to 
— with foreign-based enterprises in domestic or export 


wiaThe PTO hs also determined that this notice hes no Federal- 
ism implications affecting the relationship between the national 
government and the states as outlined in Executive Order 12612. 
The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
record keeping or reporting requirements within the coverage of 
the Act are placed upon the public. 
List of Subjects in 37 CFR, Part 1: 


Administrative practice and procedure, Courts, Freedom of 
ing requirements, Small businesses. 
List of Subjects in 37 CFR, Part 2: 


Administrative practice and procedure, Courts, Lawyers, 
rademarks. 


authority to the 
—— 5 U.S.C. § 6, Parts 1 and 2 of Title 37 of the Code of 
Federal Regulations are amended as set forth below. 


PART 1-RULES OF PRACTICE IN PATENT 
CASES 

1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.136 is revised to read as follows: 


1.136 Filing of timely with petition and fee 
‘ hrementes of Gus anf cuuatns & of time for 


cause. 
is required to respond within a non- 
applicant 


(a) If an 
statutory or Statutory time period, may 
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respond up to four months after the time set if a petition 
or with the reponse, union (1) applicant Lia ted or 
omen ee is 

an Office action, (2) the application is involved in an interference 
an: et seo Seeen 
by the Board of Patent pep oy yy 
1.196, 1.197 or 1.304. date on which the 


. - lati 
to proceedings to §§ 1.196 or 1.197, § 1.304 for 
extension of time to appeal to the U.S. Court of Appeals for the 
Federal Circuit or to commence a civil action, § 1.645 for 
i s and § 1.550(c) for 


ill be extended only for 


must be filed on or before the day on which action by the 
pete at may pe tr moet, 
any extension. In no case can any extension carry the date 
OS Se 
time period set by statute or be granted when the provisions 
of paragraph (a) of this section are available. See § 1.304 for 
ee ya pay nc yates for the 
Federal Circuit or to commence a civil action, § 1.645 for 
extension of time in interference ings and § 1.550(c) for 
extension of time in reexamination i 


3. Section 1.191 is amended by paragraphs (b) and 
(0) end adding pusngragh (@) to ead os follow: 


§ 1.191 Appeal to Board of Patent Appeals and Interferences 


(b) The in an or reexamination proceeding 
must i ie ejected lam or lms appealed and mst be 
signed by the applicant, patent owner or duly authorized attorney 


or agent. 


(d) The time periods set forth in §§ 1.191 1.193 are 
yon sama noe be ee” tg ions or § 
O(c) for reexamination See § a) for ex- 
a notice of appeal to the U.S. Court of 


or for commencing a civil 


4. Section 1.196 is amended by paragraphs (a), (b) 
endtheadadting now rananaht bend f) to read as follows: 


1.196 Decision by the Board of Patent and 
§ by Appeals 


(a) The Board of Patent 
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statement shall constitute a new rejection of the claims. A new 
rejection shall not be considered final for the purpose of judici 

review. When the Board of Patent and erences 
makes a new rejection of an appealed the appellant may 
exercise either of the following two options with respect to the 


ground: 
(1) The appellant may submit an jate amendment 
Cee eee or both, and have 
the matter reconsidered by the examiner in which event the 
will be remanded to the examiner. The statement 
be binding upon the examiner unless an amendment or 
showing of facts not previously of record be made which, in the 
opinion of the examiner, overcomes the new ground for rejection 


rejection of the claim and remand the case to the 
examiner. In such event, the Board shall set a period, not less than 


appropriate amendment, i 
both, in order to avoid the grounds set forth in the 
tion of the Board of Patent Appeals and Interferences. The 
examiner shall be bound by the recommendation and shall enter 
and maintain the recommended rejection unless an amendment 
ors of facts not previously of record is filed which, in the 

the examiner, overcomes the recommended re} 
the examiner make the recommended rejection the 


applicant may again appeal to the Board of Patent Appeals and 
Interferences. 


(e) Whenever a decision of the Board of Patent Appeals and 

includes or allows a remand, that decision shall not 

be considered a final decision. When appropriate, upon conclu- 

sion of proceedings on remand before the examiner, the Board of 

Patent Appeals and Interferences may enter an order otherwise 

its decision final. 

(p § 1.136(b) for extensions of time to take action under 

this section. 


5. Section 1.197 is amended by revising paragraphs (b) and 
(c) to read as follows: 


§ 1.197 Action following decision 


ee+ee8 


(b) A single request for reconsideration or modification of the 
pm ne Nee apt ter 9 nes marten 
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where claims stand allowed in an application or (2) where the 


appeal is dismissed or the date on which the time for appeal to the 
court or review by civil action (§ 1.304) expires. If an appeal to 
the court or a civil action has been filed, proceedings are consid- 


action is terminated when the time to appeal the judgment 
expires. 
6. Section 1.301 is revised to read as follows: 


§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Pe gc Ra ein paar me ee 4 
dissatisfied with the decision of the Board of 
fain heerls 60 Senstemnnes, Sea 
ence dissatisfied with the decision of the Board of Patent 
and Interferences, may appeal to the U.S. Court of for 
the Federal Circuit. The appellant must take the following steps 
a en ce 
written notice of appeal directed to the Commissioner (see §§ 
1.302 and 1.304); and (b) in the Court, file a copy of the notice 
of appeal and pay the fee for appeal, as provided by the rules of 
the Court. 


7. Section 1.303 is amended by revising paragraph (c) to read 
as follows: 


§ 1.303 Civil Action under 35 U.S.C. 145, 146, 306. 


oo eee peta Court 

for the Federal Circuit by a defeated party in an 

erence proceeding files notice with the Commissioner 

wanhn came digs ches ten tien of tae debametgumy’ $ notice 

of appeal to the court (§ 1.302), that he or she elects to have all 

further conducted as provided in 35 U.S.C. 146. The 
notice of election must be served as provided in § 1.646. 


8. Section 1.304 is revised to read as follows: 
$1.304 Time for appeal or civil action. 


(a) The time for filing the notice of to the U.S. Court of 

s for the Federal Circuit (§ 1.302) or for commencing a 

civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent A and Interferences. If 2 request for 
reconsideration or of the decision is filed within the 
aoabhenen oN) or$ 1.658. the time for filing an 
appeal or commencing a civil action shall expire two months 
after action on the request. In interferences, the time for filing a 
cross-appeal or cross-action expires (1) 14 days after service of 
the notice of appeal or the summons and complaint or (2) two 
months after the date of decision of the Board of Patent Appeals 
and Interferences, whichever is later. The time periods set forth 
in this section are not to the provisions of § 1.136, 
1.550(c) or 1.645(a) or (b). Commissioner may extend the 
a civil action (1) for 

of 


nor a Federal holiday. 
(c) If a defeated party to an interference has taken an 
to the U.S. Court of Appeals for the Federal Circuit 
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adverse has filed notice under 35 U.S.C. 141 e to 
have all conducted under 35 U.S.C. 146 (§ 
1.303(c)), the time for filing a civil action thereafter is is specifics 
in 35 U.S.C. 141. The time for filing a cross-action expires 14 
pr ete Ym The certificate 
aan 6 
cross-appeal. See § 1.8(a)(2)(viii). 


9. Section 1.550 is amended by revising paragraph (c) to read 
as follows: 


§ 1.550 Conduct of reexamination proceedings 


*e**% 


(c) The time for taking any action by a patent owner in a 
ania patti amattisetie 
cause, and for a reasonable time specified. Any request for such 
extension must be filed on or before the day on which action by 
the patent owner is due, but in no case will the mere filing of the 
request effect any extension. See § 1.304(a) for extensions of 
time for filing a notice of appeal to the U.S. Court of Appeals for 
the Federal Circuit or for commencing a civil action. 


**#*+4% 


10. Section 1.645 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.645 Extension of time, late papers, stay of proceedings 


ea 
U.S. Court of Appeals for the Federal Circuit or for commencing 
a civil action, a party may file a motion (§ 1.635) seeking an 
extension of time to take action in an interference. See § 1.304(a) 
for extensions of time for filing a notice of appeal to the U.S. 
Court of for the Federal Circuit or for commencing a 
civil action. motion shall be filed within sufficient time to 
eens aie Os eee ee ee 
time for taking action. eae 
motion will be granted even if there is no objection by a 
party. The motion will be denied unless the moving a 
good cause why an extension should be granted. press of 
other business arising after an examiner-in-chief sets a time for 
taking action will not normally constitute good cause. A motion 
seeking additional time to take testimony because a party has not 
been able to procure the testimony of a witness shall set forth the 
name of the witness, any steps taken to procure the testimony of 
the witness, the dates on which the steps were taken, and the facts 
expected to be proven the witness. 

(b) Any paper belatedly will not be considered except 
upon motion (§ 1.635) which shows sufficient cause why the 
paper was not timely filed. See § 1.304(a) for exclusive proce- 
dures relating to belated filing of a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or belated commence- 
ment of a civil action. 

eee 


11. Section 1.658 is amended by revising paragraph (b) to 
read as follows: 


§ 1.658 Final Decision 


eee 


of a decision under 


(b) Any for reconsideration 
this section shall be filed within one month after 


ne 
the date of service of the 
eee on 7 
is 
Mail.” The Deed dail aon 2 decision 
reconsideration. If the Board shall be of the opinion that the 


ee Pe eee ee. 
fies its original decision under paragraph (a) of this section, the 
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Board may designate the decision on the request for reconsidera- 
tion as a new decision. 


eee 


PART 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


12. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


13. Section 2.129 is amended by revising paragraph (c) to 
read as follows: 


§ 2.129 Oral argument; reconsideration 


ese 


Oren 
tion of a decision issued after final hearing must be filed within 
one month from the date of the decision. A brief in response must 
be filed within fifteen days from the date of service of the request. 
The times specified may be extended by order of the Trademark 
Trial and Appeal Board on motion for good cause. 


14. Section 2.144 is revised to read as follows: 
§ 2.144 Reconsideration of decision on ex parte appeal 

Any request for rehearing or reconsideraticn, or modification 
of the decision, must be filed within one month from the date of 
the decision. Such time may be extended by the Trademark Trial 
and Appeal Board upon a showing of sufficient cause. 


15. Section 2.145 is amended paragraphs (a), 
paragraph 


by revising 
(c(2), (cX3), (d)(1), (d)(2) and (d)(3) and adding new 
(e) to read as follows: 


§ 2.145 Appeal to court and civil action. 


agen Ss. Court of Appeals for the Federal Circuit. 
An applicant for registration, or any party to an interference, 


bomonkagergeaceasares epaetrttntioa 
cation to register as a concurrent user, referred to 

who is dissatisfied with the decision of 

ul Board and any who 

under section 8 of the Act or 

for renewal and is dissatisfied with 

ee 2.184), may appeal 

the Federal Circuit. The appel- 


following 
(1) In the Patent and Trademark ive written 
notice of appeal to the Commissioner (see paragraphs (b) and (d) 
of this section); 
(2) In the court, file acopy of the notice of 
the fee for appeal, as provided by the rules of the 


e+e 


and pay 


(c)*** 
Oe ries US. Coot of Appade ba tn Fede 
takes an appeal to the U.S. Court of 
Gireuit wares ay ight o proceed under section 21(6) of te 


(3) Any adverse party to an appeal taken to the U.S. Court 
ra pac ry ya on ap iy) = ha ame 
— proceeding may file a notice with the Commissioner 
ot pp ron ay aie th ling ft on, ching w 
all further conducted as provided in 


2) of the Act Tie ice of cet fst be eed 

Ss certificate of mailing 18 

not available for filing a notice of election. See § 1.8(a)(2){viii). 

(d) Time for appeal or civil action. (1) The time for the 

notice of appeal Saneran Court - for the _~ 
—_ section), or a 

‘peldioendaeh eecomenteteantinedess 
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of the decision of the Trademark Trial and Appeal Board or the 
Commissioner, as the case may be. If a request for rehearing or 
reconsideration or modification of the decision is filed within the 
time specified in §§ 2.127(b), 2.129(c) or 2.144, or within any 
extension of time granted thereunder, the time for filing an 
appeal or commencing a civil action shall expire two months 
after action on the request. In inter partes cases, the time for filing 
a cross-action or a notice of a cross-appeal expires (1) 14 days 
after service of the notice of appeal or the summons and com- 
plaint or (2) two months from the date of the decision of the 
Trademark Trial and Appeal Board or the Commissioner, which- 
ever is later. The certificate of mailing practice of § 1.8 is not 
available for filing a notice of appeal or cross-appeal. See § 
1.8(a)(2)(ix). 

(2) The times specified in this section in days are calen- 
dar days. The times specified herein in months are calendar 
months except that one day shall be added to any two-month 
period which includes February 28. If the last day of time 

for an appeal, or commencing a civil action falls on a 
Saturday, Sunday or Federal holiday in the District of Columbia, 
the time is extended to the next day which is neither a Saturday, 
Sunday nor a Federal holiday. 

(3) Ifa to an inter partes proceeding has taken an 
appeal to the U.S. Court of Appeals for the Federal Circuit and an 
adverse party has filed notice under section 21(a)(1) of the Act 
electing to have all further conducted under section 
21(b) of the Act, the time for filing a civil action thereafter is 
specified in section 21(a)(1) of the Act. The time for my a 
cross-action expires 14 days after service of the summons and 


(e) Extensions of time to commence judicial review. The 
issioner may extend the time for filing an appeal or 
commencing a civil action (1) for good cause shown if requested 
in writing before the expiration of the period for filing an appeal 
or commencing a civil action, or (2) upon written request after 
the expiration of the period for filing an appeal or commencing 
a civil action upon a showing that the failure to act was the result 
of excusable neglect. 


June 21, 1989 


Commissioner of Patents 
and Trademarks 


[1105 TMOG 5] 


DEPARTMENT OF COMMERCE 
Office 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 
: The Patent and Trademark Office is amending the 


refusals of registration; and the institution and conduct of trade- 
mark interference, concurrent use, opposition, and cancellation 
proceedings. The ee prompt 
~~ ccc ee the Trademark Trial 
and Appeal Board. 
Effective Date: November 16, 1989. 

For Further I Contact: Janet E. Rice by telephone at 
(703) 557-3551 or eae 


Yee Sa Amendments to §§ 2.42, 2.68, 
2.91, 2.92, 2.93, 2.102, 2.104, 2.106, 2.112, 2.113, 2.114, 2.119, 
2.120, 2.121, 2.122, 2.123, 2.125, 2.127, 2.128, 2.129, 2.134, 
2.135, 2.142, 2.145, and 2.186 were in a notice of 
in the Federal Register on 

7, 1989, at 54 FR 9514, the Patent and Trademark Office 
Official Gazette of March 28, 1989, at 1100 0.G. 137, and the 
Bureau of National Affairs’ Patent, Trademark & Copyright 
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Journal, Vol. 37, No. 921, pp. 477-486 (March 9, 1989). Correc- 
tions to the Federal Register printing of the notice of 
rulemaking were published in the Federal Register on April 4, 
1989, at 54 FR 13605. The purpose of these proposed rule 
amendments was to revise, simplify, remove, or clarify existing 
rules or to codify in rules certain which are currently in 
effect. The rules involved included those relating to the require- 
ments for concurrent use applications; abandonment of trade- 
mark applications; appeals to the Trademark Trial and Appeal 
Board (Board) from the final refusal of registration in ex parte 
applications; institution and conduct of interference, concurrent 
use, opposition, and cancellation s before the Board; 
review by civil action of a decision of the Board; and allowing an 
assignee to take action with respect to the assigned application or 
registration. Written comments were submitted by two firms, 
five individuals, and one . The relevant committee 
of another organization stated that it had nothing to add to the 
comments of the first organization. Two other organizations 
submitted letters indicating that they accepted the proposed rule 
amendments in their entirety. 


Discussion of Specific Sections Being Changed: 


In this discussion, “Patent and Trademark Office” is abbrevi- 
ated as “PTO” and “Trademark Trial and Appeal Board” is 
abbreviated as “Board.” 

Section 2.42(a), which specifies certain requirements ~—o 
application for registration as a lawful concurrent user, 
amended to remove the designation “(a)” [because § 2.42(b) i is 
removed] and to oy the qualifying phrase “to the extent of 
his knowledge” from the requirement that an applicant for 


9 registration 
sought. This information obviously is within the knowledge of 
the applicant and is essential for purposes of examination and 

publication. 

PuSection 2.42(b), which requires that the verification or decla- 
ration in an application for registration as a lawful concurrent 
user “be made with the stated exceptions,” is removed to 
simplify practice. The paragraph has been construed, in applica- 
tions for registration based on concurrent use, as requiring that 
the portion of the verification or declaration which normally 
reads, “to the best of his/her knowledge and belief no other 
person, firm, or association has the right to use said 
mark in commerce,” also include, after the word “association,” 
the additional phrase “other than specified in the application.” 
Because most applicants and/or their attorneys do not realize that 
this is the import of the paragraph, the examination process is 
often prolonged. Moreover, an applicant for registration based 
on concurrent use is required to list, in the statement 
the application, the exceptions to applicant’s right to exclusive 
use, so that it is clear that the verification or declaration is being 
made, in effect, with the stated exceptions. Therefore, the re- 
quirement for a verification or declaration which differs in form 
from that of an application for a geographically unrestricted 
registration is unnecessary. 

Section 2.68, which pertains to the express abandonment of an 
application, presently a en that the 
fact that an application has been expressly abandoned shall not, 
in any in the PTO, affect any rights that the applicant 
may have in the mark which is the subject of the abandoned 
ee ee 
ing the phrase “during the ex parte prosecution 
diately after the phrase “The fact that an application has been 
expressly abandoned.” i 
include, at the 


ing, and as a result of a written comment received thereon, to 

further the section. 

B. —, paper a of ~+ from 
tchange ete the section 

“Interferences.” to “Declaration of interference.” The amend- 
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ment is one of a series of amendments, involving §§ 2.91-2.93, 
distinguish between the “declaration” of an interfer- 


intended to 


i the interference 

1208.04 and 1208.05 of the Trademark Manual of Examining 
Procedure. 

Section 2.92, which pertains to certain matters preliminary to 

an interference, is revised to specifically indicate what must 
teagan ballios on detesdiepune wliah ies Sebi "“estared ty Ges 
Commissioner upon poe re be be “instituted” by the Board. 

Section 2.93, which governs the institution of an interference, 
is amended to, inter alia, change the title of the section from 
“Declaration of interference.” to “Institution of interference 
endepenetas Gn teib dite gunaiadhnbaiiaiaten wits §§2.91 
and 2.92, as amended. 

Section 2.102(c), which pertains to extensions of time for 
filing an opposition, was to be amended to change the 
specified time period “120 days” to “four months.” However. 


of opposition, is amended to redesignate the present 
as “(a)” and to add a new paragraph, designated “(b),” 
ing the practice that oppositions to different applications owned 
by the same party may be joined in a consolidated 
a sevided Gass he soeieed feaedie ead The 
proposed new paragraph parallels present § 2.112(b). 
Section 2.106(b)(1), which contains provisions relating to 
Opposition answers, is amended to include a short description of 
the content requirements for an answer to an opposition, just as 
present § 2.104 describes the content requirements for an oppo- 
sition. The amendment parallels an amendment made herein to 
§ 2.114(b)(1) concerning answers to petitions for cancellation. 
The description of the content requirements for an answer is 
modeled after portions of Rule 8 of the Federal Rules of Civil 
Procedure. 


Section 2.106(c), which governs the withdrawal of an opposi- 
tion, is amended to codify the practice that an applicant's written 
consent to the withdrawal of an opposition after answer may be 
signed by the applicant or by the applicant’s attorney or other 

authorized ive. The amendment lels amend- 
ments made herein to §§ 2.114(c), 2.134(a). Lara 

Section 2.112(a), which states states requirements for a petition for 
cancellation, is revised to delete the requirement that a petitioner 
indicate in the petition “the to whom notifica- 
tion shall be sent,” and to substitute a that the 
petitioner indicate, to the best of the petitioner's knowledge, 
“the name and address of the current owner of the 
The purposes of the revision are to provide the with 
information relating to the identity of the current owner of the 
registration sought to be cancelled, so that the Board can serve a 
copy of the petition on that party, and to remove any i 
that the petitioner is permitted to designate who be the 

See also, in this regard, § 2.113, as amended herein. 

2.113, which concerns notification to the respondent 
othe ing ofa petn for cancelation, revised cot the 
practice that the respondent shall be the party shown by the 
records of the PTO to be the current owner of the registration 
sought to be cancelled, except that the Board, in its discretion, 
may join or substitute as respondent a party who makes a 
of a current ownership interest in the registration. See 
generally Gold Eagle Products Co. v. National Dynamics Corp., 
193 USPQ 109 (TTAB 1976). The section is further revised to 
provide that Se ney en aaa 
to amended § 2.112(a), as the current owner 
wantnahamastionmantaamieedhaamiaen 
of the petition for cancellation shall be forwarded with a of 
the notification to the alleged current owner, which may file a 
motion to be joined or substituted as 

Spay ap degen 9 oe 
ing to cancellation answers, Ee ap oe mel ny 
desertion of the content requirements for an answer to a 

for cancellation, just as present § 2.112(a) describes the 
for cancellation. The 


content —— amend- 
Fone urements fora pesto made herein to § 2.106(b)(1) 
cusehibes aneuadsteenmeaiees. 
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Section 2.1i4(c), which governs the withdrawal of a petition 
for cancellation, is amended to codify the practice that a regis- 
trant’s written consent to the withdrawal of a petition for cancel- 
lation after answer may be signed by the registrant or by the 

or other authorized i 


registrant's representative. The 
amendment amendments made herein to §§ 2.106(c), 
2.134a), and 2.135. 

Section 2.119, which governs service of papers, is 
amended to change the title “Service of -" to 
“Service and signing of papers.”, so that the section title will 


by 
revision of paragraphs (b) and (c), and by the addition of two new 
ro oped and “(e).” 

Section 2.119(b), which states, inter alia, methods for service 

of papers, is revised to provide for two additional methods of 

service, namely, transmission by the “Express Mail” service of 

the United States Postal Service and transmission by overnight 

courier. The amendment codifies 

Section 2.119(c), which that 

is made by mail, the date smelling il be considered the date 

of service; and that whenever a party is required to take some 
action within a prescribed period after the service of 
him by another party and the paper is served by mail, 

is revised to specify that when 


when service 


Sanmtnlaceti tens acten edhe tpumaiedeededae 
Fy a oy ae era 

Se namadigtinasndl ten 

paper is served by first-class mail, “ Forever 
courier, 3 digs chall be added to Gon pouncsibed ported 


amendments codify existing practice 
Section 2119() is added to require that when «party 1 an 
i is not domiciled in the 
, represented by an attorney or other 
representative located in the United States, the party 
must appoint a domestic representative on whom may be served 
notices or process in the The purpose of the para- 


SSS ee 
represented by domestic counsel in proceedings before 


Section 2.119(e) is added to provide that 
proceeding 


every 
an inter partes before the Board, and every request 
for an extension of time to file an opposition, must be signed by 
the party filing it, or by the party’s attorney or other authorized 
representative. An unsigned paper will be refused consideration 
unless a signed copy is subunited befove or within a time limit set 
in the PTO's nodhication of of this defect. The of the 
amendment is to simplify practice, and to eliminate the necessity 
for a petition to the Commissioner in the case of an unsigned 
notice of opposition or request for extension of time to oppose. 
The final rule includes a phrase that was not included in the 
proposed rule, namely, the phrase “and every request for an 
extension of time to file an opposition.” The phrase has been 
added to further clarify the intent of the paragraph (that is, the 
paragraph was intended to cover requests for extension of time 
ee ee: strictly speaking, a “paper 
in an inter partes proceeding before the Board,” since at the 
time of the filing of a request for extension of time to oppose, 
i ). 


Before the Trademark Trial and Appeal Board, 75 
TMR 323, 381-382 (1985). 


for leave to serve additional interrogatories be accompanied by 
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a copy of the interrogatories, if any, which have already been 
served by the moving party, and by a copy of the i 
proposed to be served; and provides that if a party upon which 
ferrogatres have been sewed telives tha the number of 
interrogatories served exceeds the limitation specified in 
al cbbendiinatewiedhinmstediemente 
party shall, within the time for (and instead of) serving answers 
ciadisclenn tp tiptnattinete, teatetentenenie 
tive order, accompanied by a copy of the interrogatories which 
together are said to exceed the limitation. The 
a maton eo stem y+ — 
ps a ge the case of 
CH. H. cote v. §. S. Sarna, hee. 212 USPQ 386 (TTAB 
1980). The amendment is believed to be in general harmony with 
corresponding local rules now prevalent in the federal district 
courts. 


Seaton 5 SRiap, AS peeiee Sr E> eaten a 
tions for failure to comply with an order of the relating to 
is amended to change the title from “Failure to 
claaaty wtiadotes.” to “Sanctions.”; to redesignate the present 
paragraph as “(1)" and to add a new designated 
“2)," providing that if a party fails wo its discovery 
deposition, after being served with proper notice, or fails to 
respond to a set of interrogatories or to a set of requests for 
production of documents and things, and the party or the party’s 
willbe made eco, tn Board may make any appropriate et 
the amendment is to 
? ate from the present 
present paragraphs (e) and (g) of § 2.120, 
weep tem ye | poe a in the new paragraph, a 
suntan thats ceans Us Si and geen ne onion 
order violated before the party seeking discovery may move for 
sanctions. The proposed practice is in harmony with Rule 37(d) 
of the Federal Rules of Civil Procedure. 

Section 2.120(j)(3), which describes how a discovery deposi- 
tion, interrogatory answer, or admission may be made of record 
by a party entitled to rely thereon, is amended to redesignate the 
present as “(i)” and to add a new paragraph, desig- 
nated “(ii).” new codifies the e practice, 
exemplified in cases such as Jeanne-Marc, Inc. v. Cluett, Pea- 
body & Co., Inc., 221 USPQ- 58 (TTAB 1984); Autac Inc. v. 
Viking Industries, Inc., 199 USPQ 367 (TTAB 1978); Harvey 
Hubbell, Inc. v. Red Rope Industries, Inc., 191 USPQ 119(TTAB 
1976); and MRI Systems Corp. v. Wesley- Jessen Inc., 189 USPQ 
214 (TTAB 1975), that a party which has obtained documents 
from another party, pursuant to a for production under 
Rule 34 of the Federal Rules of Civil Procedure, may not make 
the produced documents of record by notice of reliance alone, 
except to the extent that the documents fall within the provisions 
of § 2.122(e). The reason for the practice is that documents so 
obtained generally suffer from a lack of proper authentication, 
unless they are of the self-authenti 
notice of reliance under § 2.122(e). 

Section 2.120(j)(4), which presently provides, in effect, that if 
an appropriate party files a notice of reliance upon only part of 
a discovery deposition, an adverse party may file a notice of 
reliance upon any other part of the deposition which should in 
fairness be so as to make not what was 
offered by the submitting party, is amended to require that the 
notice of reliance filed by the adverse party be supported by a 


practice. 
BAMA-Werke Curt Baumann, 231 USPQ 408, 409 (TTAB 
1986), and Holiday Inns, Inc. v. Monolith Enterprises, 212 
USPQ 949, 950-951 (TTAB 1981). 
pce ape my apg Soe mechan gen 
of record (by notice of reliance) an interrogatory answer or an 
admission, is amended to require that a party which seeks to rely 
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herein to paragraph (j)(4) of the section and represents i 
. See The Board of Trustees of the 


.122(e), which presently requires that a notice of 
publication 


chantoamied specify the printed publication 
and the pages to be read, indicate generally the relevance of the 


ee ee 
the amendment is to simplify practice 


larify the paragraph and to codify the current 

that testimony depositions be noticed for any 
reasonable time and place in the United but that a testi- 
mony deposition may not be noticed for a place in a foreign 
country eS ee es Coa, 


in patent interfer- 


Section 2.123(e)(2), which pertains to the examination of 
witnesses during oral is amended to include a new 
sentence stating that which are marked and identified at 
sduattnelbtedlastoteetmatcadiinens 
without any formal offer thereof, unless the intention of the party 
ae The 
purpose of the amendment is to revise existing practice, which 
requires, on the part of the party marking the exhibits, either a 
Pie ye ype hag egy ay we ene a 
introduce the exhibits. See, a oo, 'oux Laboratories, Inc. v. 
Kaler, 214 USPQ 134, 135-136 (TTAB 1982); H. Betti Indus- 
tries, Inc. v. Brunswick Corp., 211 st 1188, 1189 (TTAB 
1981); and Kay Corp. v. Weisfield’ s, Inc., 190 USPQ 565, 567- 
568 (TTAB 1976). Under the a party can lose 
on a ae eee to make a 
formal offer of the exhibits marked during the 
cen Pacadanipdpedden Cniereepiedinnentaisiets 


253-571 0.G.-90-18 
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amended the Board will be able to determine such 

cases on their merits, rather than on the basis of a technical defect. 

Section 2.123(g)(1), which relates to the form of deposition 
is 


0 Oe ee eo ee eee 
transcripts in patent interference proceedings, will simplify 


practice. 
Section 2.125(a), which governs the filing and service of 


taking of the testimony or within an extension of time for that 
purpose, any adverse party which was not served may have 
Fmady by way of motion 1 the Board to ree the adverse 


heer om 


is 
party fails to serve a copy of the 

adverse party after having been ordered to do so by the Board, the 
Board may strike the deposition, or enter judgment by default 
against the deposing party, or take other action as may be deemed 


Section 2.127(e)(1) is added to codify the long-established 
Practice that a motion for summary 
Prior to the commencement of the 
originally set or as reset, and that the Board, in its discretion, may 
deny as untimely any motion for judgment filed 
thereafter. See Rainbow Carpet, Inc. v. International 
Carpet Dyeing & Cleaning Co., 226 USPO 718 (TTAB 1985), 
Allegro High Fidelity, Inc. v. Zenith Radio Corp., 197 USPQ 550 
(TTAB 1977); La Maur, Inc. v. Bagwells ises, Inc., 193 
USPQ 234 (Comm’r Pat. 1976); Peterson’ s Ltd., Inc. v. Consoli- 
dated Cigar Corp., 183 USPQ 559 (TTAB 1974); Cities Service 
Oil Co. v. ae Gee American, Inc., 157 USPQ 209 (TTAB 
1968); T. aes Tips From the TTAB: Inter Partes 
'udgment Revisited, 76 TMR 73 (1986); and David J. 
Kern Tip From the TAB: Summary Judgment,71 TMR 59,61- 
(1981 
poem aman is added to provide, in essence, that for 


responses summary 
It is believed that the new practice will be more consistent with 
the practice in the federal district courts. 
one ee ee eee 
the Board does not have 
tempt, or to award lees or other expenses to any party. 
eS Bk OS ee the section 
which the taking and use of discovery in inter partes 
before the Board, include provisions very similar in 
atanuniaen and/or their attorneys 
have mistakenly assumed that the has the authority to 
award attorneys’ fees or other expenses in situations not involv- 
paegugh © § Li], te eocden discovery. The addition of this new 
reel wi claity 27, the section which governs motions in 
Section 2.128(05. which pee pertinent part, 


presently provides, in 
that without leave of the Board, no brief shall contain more than 
a ee 
or print size for a brief and to provide that without prior leave of 
the Board, a main brief on the case shall not exceed fifty-five 


Section 2.129(a), which presently 
that oral at final hearing 
Members of the Board, is amended to 
arguments will be heard by at least three of the Board. 
The purpose of the which parallels an amendment 
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made herein to § 2.142(e)(1), is to reflect the Board’s use of 
“*Cction 2'134(a), which pereins 
2.134(a), which pertains to the surrender or voluntary 


1 party's 
consent to the respondent's voluntary surrender of the involved 
registration may be signed by the adverse party or by the adverse 

party's attorney or other authorized representative. The amend- 
~— amendments made herein to §§ 2.106(c), 
2.114(c), and 2.135. 


Section 2.135, which states the effect of the abandonment of 
an application which is the subject of an inter partes proceeding 
before the Board, is amended to codify the practice that in an 

ition, concurrent use, or interference proceeding, an ad- 
*s consent to an applicant’s abandonment of the 


Tepresentati 
herein to §§ 2.106(c), 2.114(c), and 2.134(a). 
Section 2.142(b), which governs ex parte appeal 
amended to redesignate the present paragraph as “(1)” and to 
add a new paragraph, designated “(2),” codifying the form 
requirements and a length limit (twenty-five pages) for briefs 
filed in connection with ex parte appeals to the Board. 
Section 2.142(e)(1), which presently 
ment on an ex parte appeal to the 


briefs, is 


See Ee s use of augmented panels 


certain cases. 
«Section 2.142(0(6) is added to codify the practice that if 
during an to the Board from a refusal of registration, it 
to ee Cae eee ae 
render the mark of the appellant unregistrable, the examiner 
may, by written request, ask the Board to suspend the appeal and 
remand the application to the examiner for further examina- 
tion. 

Section 2.145(c)(4) is added to provide that a party to a 
proceeding before the Board which commences a civil action, 
a er re ne ne At ree 
of the Board should file written notice with the Board, within one 
month after the expiration of the time for appeal or civil action, 
in order to avoid premature termination of the Board proceeding. 
The purpose of the amendment is to ensure that parties who seek 
review of Board decisions rey way of civil action will be aware of 
the need for informing the Board thereof. 

Section 2.186, which presently provides that any action with 
respect to an assigned or registration which may or 
must be taken by a registrant or applicant may be taken by the 
assignee provided that the assignment has been recorded, is 
amended by adding at the end the “or that proof of the 
assignment has been submitted.” purpose of the amend- 
a ee 
10 of the Act. 


Response to Comments on the Rules: 


The written comments received in response to the notice of 
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was intended to clarify the fact that this section applies only to ex 
parte . the phrase “during the ex parte prosecution 
thereof” should be added not to the second sentence of the 
section but rather after the words “An ication” in the first 
sentence, which presently reads, “An application may be ex- 
Sey Cancnlty Be Gn eens cae 
a written statement of abandonment or withdrawal of the appli- 
cation signed by the applicant, or the attorney or other person 
representing the applicant.” 

Response: The intent of the amendment was to make 
it clear that the second sentence of the section (i.e., the sentence 
which provides, in essence, that the express abandonment of an 
application shall not, in any proceeding in the PTO, affect any 
rights which applicant may have in the mark which was the 
subject of the abandoned application) applies onlv « the aban- 
py en ae Dor of ap ger the effect 
of the abandonment of an application which is the subject of an 
inter partes proceeding before the Board being governed by § 
2. oy Thus, the “Discussion of Specific Sections Proposed to 

be Changed” should have stated that § 2.68 was proposed to be 
amended to indicate that the “second sentence of the section” 
(not “the section”) applies only to the abandonment of an 

during the ex parte prosecution thereof. The first 
sentence of the section, ae ee 
abandonment, is applicable both to applications which are the 
subject of an inter partes proceeding before the Board and to 
those which are not. Thus, the suggested modification has not 
been adopted. However, for purposes of added clarity, and in lieu 
of the amendment in the notice of proposed rulemak- 
ing, the beginning of the second sentence of the section is being 
modified to include a cross-reference to § 2.135 (i.e., “Except as 
provided in § 2.135, the fact that an application has been 
expressly abandoned shall not. . . .”). 

Comment: Section 2.102(c) was proposed to be amended to 
change the specified time beyond which an extension of time to 
oppose will not be granted without the consent of the applicant 
or a showing of extraordinary circumstances, from “120 days 
from the date of publication” to “four months from the date of 
publication.” The ion indicated its belief that since the 
proposed change would not affect the statutorily mandated “30 
day” period for filing an opposition, the amendment would (at 
least ees a to confusion regarding the computation of 
extension periods. In the same vein, one firm commented that the 
proposed amendment would make sense provided the Board 
allows potential opposers to request extensions of time to oppose 
in terms of months rather than days. 

Response: It is true that under Section 13 of the Act of 1946, 
the statutorily mandated period for filing an opposition is “thirty 
days after the publication . . . of the mark sought to be regis- 
tered.” Section 13 further provides, in part, that the time for filing 
an opposition shall be extended for an additional thirty days 
upon written request prior to the expiration of the thirty-day 
Opposition period, and that further extensions of time for filing 
an opposition may be granted by the Commissioner for good 
cause when requested prior to the expiration of an extension. 
Upon further consideration, it appears that the amend- 
ment may encourage potential opposers to request the first and 
subsequent extensions of time to oppose in terms of months 
ether ey ae IP en cea LE a 
sion periods. Accordingly, the proposal to amend § 2.102(c) is 
withdrawn. In the event that Section 13 of the Act is amended to 
change the time periods specified therein from “thirty days” to 
“one month,” the to amend § 2.102(c) to change the 
designation “120 days” to “four months” may be included in 
a future notice of rulemaking. 

Comment: With respect to the proposal to revise § 2.113 
SS eee 
petition for cancellation) to indicate that the 
Wine pay chown by tae record of to Puseus oad Tendon 
Office to be the current owner of the 


registrations,” one in effect, 

tion be further revised to provide that if the party identified by the 
petitioner as the current owner of the is not the party 
shown by the records of the PTO to be the owner, service of the 
notification and of the petition will be made on the identified 
current owner as well as on the record owner. The individual 
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notes that this revision would make § 2.113 consistent with 
proposed (and amended) § 2.112(a) (governing the contents of 
a petition for cancellation), which requires, in part, that the 
petitioner indicate, to the best of petitioner's knowledge, the 
name and address of the current owner of the registration. In 
addition, one firm suggested that § 2.113 be further revised to 
provide that a copy of a petition for cancellation will be sent (by 
the Board) both to the registrant and to the regi *s last 
attorney of record. The firm expressed its belief that sending a 
copy of the petition for cancellation to the registrant’s last 
attorney of record as well as to the registrant “may serve to speed 
up cancellation . which are sometimes delayed by 
many months by reason o the fact that the registrant cannot be 
located and it is necessary to publish notice of the proceeding in 
the Office Gazette.” 

Response: Under present practice, when a petitioner informs 
the Board of petitioner’s belief that the registration sought to be 
cancelled is currently owned by a party other than the party 
shown by the records of the PTO to be the owner, the Board sends 
a copy of the notification and of the petition to cancel both to the 
record owner, and to the party identified by the petitioner as the 
current owner. The current owner may file a motion, supported 
by evidence of its current ownership of the registration, to be 
joined or substituted as t. The has been 
modified, as suggested by the first individual, to reflect this 


practice. 

As to the suggestion that § 2.113 be further revised to provide 
that a copy of the petition for cancellation will be sent both to the 
registrant and to the registrant’s last attorney of record, it is the 
practice of the Board, in those cases where the respondent’s copy 
of the petition for cancellation is returned to the Board as 
undeliverable, to send a written communication to the petitioner 
asking the petitioner for information concerning ee 
naiiies If the petitioner files a response Sodinating that 
the respondent is no longer in business, notice of the proceeding 
is published in the Official Gazette. If the petitioner fails to file a 
response, or files a response indicating that it is unable to furnish 
respondent’s current address, the Board attempts to locate the 
respondent. Typically, the Board will contact a telephone infor- 
mation operator in the city of respondent’s last-known address; 
the respondent's last attorney of record, if there is an attorney and 
such attorney’s last of record on the respondent’s 
behalf was within the last five years or so; and/or the Secretary 
of State of the respondent’s state of incorporation. If the Board 
is unable to locate the after reasonable investigation, 
notice of the proceeding is published in the Official Gazette. 

The practice suggested by the firm would be burdensome to 
the Board since the Board would have to make an extra copy of 
the petition to cancel (and any exhibits attached thereto) to send 
to the attorney; this would have to be done for most cancellation 
proceedings, since most respondents have been represented by 
counsel at one time or another; and in those cases where the copy 
of the petition for cancellation mailed to the "s attor- 
ney was returned to the Board as undeliverable, the returns 
would be additional receipts to be processed by the Board. 

Under the Board’s present practice, on the other hand, the 
Board acts only in those cancellation proceedings in which the 
respondent's copy of the petition for cancellation is returned as 
undeliverable (a minority of cases). 

Prelimi steps have been taken to giving notice, by 
publication in the Official Gazette, of the ee 
for cancellation soon after its filing date, thus eliminating the 
need for a later service by in cases where the Board’s 
efforts to serve notice of the proceeding by mail are unsuccess- 
ful. 

a the modification suggested by the firm has not 


been adopted. 

Comment: Section 2.1 19(b), which lists methods for service of 
papers by one party upon another in an inter partes proceeding 
before the Board, was proposed to be amended to specifically 
provide for the service of papers by two additional methods, 
namely, transmission by the “Express Mail” service of the 
United States Postal Service and transmission by overnight 
courier. One individual applauded the proposal but commented 
that on one occasion, a problem arose when an overnight courier 
delivered a paper directly to the PTO at its location in 
Virginia. The individual suggested that if the proposed amend- 
ment is “the overnight courier should be provided a 
physical address rather than Box 5 at Washington D.C. 20231.” 
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Response: Section 2.119(b) pertains to the service of papers 
SP Oey pe cone, not to the filing of papers with the 


MO 119%c), which presently provides, ome. 
that whenever a party is required to take some action within 
suuesibed puted dint Gn savdee of 0 pear agen Qasr ty 
another party and the paper is served by mail, 5 days shall be 
added to the prescribed period, was proposed to be amended to 
apply also to service by a 
One individual commented that service is made by 
“Express Mail” or overnight courier, the addition of 5 days to 
any prescribed time period for taking action seems unjustified. 
This individual su that the paragraph be modified to 
provide for the addition of only one day to the prescribed time for 
taking action when service is made by “Express Mail” or by 
overnight courier. 

Response: Since papers transmitted by “Express Mail” or by 
overnight courier are not always delivered in one day, it was 
determined that the number of adced days for service should be 
the same for service by “Express Mail” or by overnight courier 
as for service by first-class mail. An attorney who does not want 
to give an adverse party the advantage of having 5 added days 
after service by “Express Mail” or by overnight courier can 
always elect to serve by first-class mail instead. Accordingly, the 
su modification has not been 

Comment. New § 2.119(d) was proposed to be added to 
require, in essence, that a party to an inter partes proceeding who 
is not domiciled in the United States and is not represented by an 
attorney or other authorized representative located in the United 
States, appoint a domestic ive on whom may be 
served notices or process in the . One firm com- 
mented that the proposed paragraph might be redundant because 
any foreign applicant is required (by § Fee SR 
domestic 


“application” was inadvertently used instead of the correct term 
“proceeding” in the second sentence of the paragraph. Al- 
though § 2.24 requires that an applicant not domiciled in the 
United States appoint a domestic representative, there is no rule 
which makes any similar requirement in the case of a foreign 
opposer, petitioner, or respondent involved in an inter partes 
ing before the Board. The to add new § 2.119 
was intended to remedy that oversight and thus to facilitate the 
service of papers on foreign . petitioners and respon- 
dents not represented by domestic counsel. Inasmuch as there is, 
in fact, aneed for the proposed requirement, proposed § 2.1 19(d) 
is adopted herein as a final rule, and the second sentence has been 
corrected by substituting the term “proceeding” for the term 

“application.” 

Comment: Section 2.120(a), which contains certain general 
provisions relating to discovery in inter partes proceedings 
before the Board, was proposed to be amended to include a new 
sentence specifying that the opening of discovery is governed by 
the Federal Rules of Civil Procedure. One firm commented, in 
essence, that the amendment “does not clarify the 
situation of when discovery ;” that the ing of discov- 
ery as set forth in the Federal Rules of Civil Procedure does not 
work in opposition and cancellation proceedings because of the 
delay (of one to two months) between the filing of the complaint, 
i.e., the notice of opposition or petition for cancellation, and 
service of a of the int upon the defendant by the 
Board; that this delay gives the defendant, which may start to 
take discovery immediately after the complaint is filed, an 
advantage over the plaintiff, which cannot take discovery until a 
copy of the complaint has been served by the Board upon the 
defendani, and is not entitled to receive responses to its inter- 
rogatories, requests for production, and requests for admission 
until 45 days after such service by the ; and that the 
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ty real prejudice (as opposed toa posible perceived tactical 
disadvantage) in those cases where the defendant does initiate 


One individual expressed his belief that the proposed “ ‘ex- 
traordinary circumstances” test is too harsh and 
instead that the test be * “substantial need in the preparation of the 
moving *s case.” 

A second individual expressed his belief that the “reasonable 


ing subparts; and that the rule be clarified to provide for extra 
yn en pe ote 
firm expressed its belief that the number of interroga- 
ulilibathedts tetmdiameamondbwmatete 
ee ee ee See oe Seas 
that the particular number limit proposed is even below the 
number allowed by some federal courts; that the “extraordinary 
circumstances” test is not because of the lack of 
specificity as to what constitutes “e circum- 
stances, and because of the delay involved in having to file a 
rac wel ea roan ch ows ar mov 
to move for 


Sssommagataston. 

organization expressed is concer tha the po 
posed limitation on the number of interrogatories could: (1) 
ee ee 
to serve valid follow-up 


organization recommended 
monitor the impact of this amendment carefully and further 
amend the rule to make it less restrictive, if the circumstances 
warrant. 
Response: Upmeiheeietaes of the comments, and 
arguments, to § 
a Thad). i ts consioded that te Semenh> aier a 


easily be avoided through the use of many subparts; whereas, if 
no subparts were allowed (or if each subpart were counted as an 
Seopeath aie of Canteens tape kin comprenity foun ot 


i proposed limitation was 

salcaal atationan ter oabih Gap tanecaiaitanee aces 
or to make it more expensive for parties to obtain discovery. 
Rather, it was intended to protect litigants from being harassed 
by excessive numbers of i . Accordingly, the pro- 
posed paragraph modified to limit the total number of 
interrogatories which a party may serve upon another party in a 
proceeding to ee -five, counting subparts, with additional 
interrogatories allowed by the Board, in its discretion, 
upon motion to the showing good cause, or upon stipula- 
tion of the parties. The words “total” and “in a proceeding,” 
which were not included in the proposed rule, have been in- 
cluded in the final rule to make it clear that the number limitation 


pm yp Go mee Dag Sera nc tage ge 
number of a problem arises, has not been 


sheath ts totes thn cotta pectinn chant ae ine 
large number of motions from parties which would not be willing 


were reasonable in 


The amended paragraph has not been modified to provide for 
extra interrogatories in cases where more than one mark is 
pleaded by the plaintiff, or where the proceeding involves more 
than one mark registered or — to be registered by the 


megs information which may be needed for a counterclaim. 
itis believed that in most cases, the mere fact that there may 


ries will be able to make the requisite showing of good cause in 
of a motion for leave to do so. 
eS Se Se Se ee tein Gs at 
several of the federal district rules submitted by one 


interrogatories be 1 
compel erigiainins amanda if any, and 
pty 4-4 the interrogatories proposed to be served. Obvi- 
Board cannot make an informed ruling on such a 
wedie cltad Geieeniee. 
The final paragraph also includes, as suggested by one indi- 
— number 
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Federal Register on April 18, 1972 at 37 FR 7605, the rules of 
practice in trademark ceses were amended to substantially adopt 
the liberal discovery os dies acl exapaagass Saieeinie agg 
rule amendments were made appli- 

filed on or after July 1, 1972. The result 
was that for a number of years, some inter partes cases before the 
Board were governed by one set of rules, providing a liberal 
discovery practice, and others were governed by another set of 
tules under waich discovery was more restricted. This situation 
caused contusion among litigants and their attorneys and was 
burdensome to the Board. Further, it is desirable that other rule 
amendments herein be made effective in all cases as soon as 
possible, Se ee 
if some of the rule amendments were toall cases 
ponding bateontie Bembanerstier Gaeaiitthes dened Geeeste 
amendments, and others were made applicable only to proceed- 
ings which commenced on or after that date. For these reasons, 
it is believed that the better alternative is to make the new 
interrogatory rule applicable to all inter partes proceedings 
pending before tie Board on or after the effective date of the rule 
amendments. However, the new rule will apply only to inter- 


ing whether i served after the effective date violate 
the limitation specified in the new rule; that is, a party who has 
served 100 interrogatories prior to the effective date of the new 
rule is not given license by the new rule to serve another 75 after 
the effective date). 

Sep cameras organization, the PTO will moni- 
tor the impact of this rule amendment carefully and further 
amend the rule to make it less restrictive, if circumstances 
warrant. 

Comment: One individual and one firm commented, with 
respect to proposed §§ 2.120(g)(2) and 2.120(j(3)(i), that there 

to be significant errors in the text as published in the 
Federal Register and in the Patent, Trademark & Copyright 
Journal. 
Response: The noted errors were made in 


pertaining , among 
printed in the Federal Register at 54 FR 13605. The errors did not 
appear in the text as published in the Official Gazette. 
Comment: Section 2.123(e)(2), which pertains to the exami- 
nation of witnesses during oral deposition, was proposed to be 
amended to include a new sentence stating that exhibits which 
are marked and identified at a deposition will be deemed to have 
been offered into evidence, without any formal offer thereof, 
unless the intention of the parties is clearly to the contrary. The 
purpose of the proposed amendment was to revise existing 
practice, which on the part of the party marking the 
exhibits, either a formal offer or a clear indication in the tran- 
script of an intent to introduce the exhibits. One individual 
commented that the clause “unless the intention of the parties is 
clearly to the contrary” is somewhat inaccurate and 
The individual su; that the proposed clause be modified to 


: the 
proposal to amend § 2.123(g)(1), which relates to the form of 
deposition transcripts, to permit the use of paper with numbered 
pen ter en ge aarti Se pam 
aye py wap ap pee 

to delete another mamely, the 

rerement tha he nae of the tes be Pani and con 
pn, written at the top of each page. The individual 
uestioned whether “it is necessary to still require that the name 
Sorctusaliancteanddoen deukaubemdiaeene 
testimony of each witness is bound into one or more volumes 
separately from the testimony of any other witness and clearly 
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with a motion, copies of several selected pages from one or more 


‘omment: With respect to § 2.127(e)(1), which was proposed 
to be added to provide that a motion for summary judgment 
SN a eee first testimony 

and the Board, in its discretion, may deny as 
ccciaty any ciition hur conmnany Solgunepeanbameation the 
organization commented that the language does not take into 
account the possibility that the trial periods may be reset; and 
corrected the 


Response: The phrase “opening trial date” is somewhat 
cntipees tase “eat date” might be construed by some 
litigants as referring to the date on which testimony is actually 
scheduled to be taken, rather than the date of the 
of the testimony period. Moreover, it is not believed that the 
substitution of the phrase “opening trial date” for the phrase 
2. would solve the problem perceived by 

the organization. It that the organization may have 
construed the phrase coutneny geled” oo suemlan Be 
opening testimony period as first set, when in fact the phrase was 
ee 

from other testimony periods, such as the 

cestlanaan pasted of tho Gafentans éeestivalady hase Gn defen- 

dant is also the plaintiff in a counterclaim, in which case the 

testimony period of the defendant as defendant in the main 
and as plaintiff in the counterclaim could be 


testimony period, the motion may be refiled before the com- 
Pome reg oe ag oe a te SeeLa 
Maur, Inc. v. Bagwells Enterprises, Inc., 

Comment: Section 2.127(e)(2) was im to be added to 
ee ene 
rely upon its own 


eg. nahn sagen 7 


P trestratethe scl policing elect of te rele 
Sencneechpenhicaemmeeaeedtt queen 
ee Ont individual come 
mented that the proposed paragraph may mislead some lawyers 
into thinking that the filing, without more, of a party’s own 
interrogatory answers, etc., in connection with a motion for 

summary judgment will make them probative; that Rule 56(e) of 
the Federal Rules of Civil Procedure specifies certain require- 
ments for affidavits submitted in connection with a summary 
motion; that these (namely, that the 


judgment 
affidavits be made on personal knowledge, set forth such facts as 


would be admissible in evidence, and show affirmatively that 
i to the matters stated therein) have 


were 
would create conflicting treatment of a party’s own responses to 
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practice, there is conflicting treatment of affidavit 
hich net amanble at tal except by agreement fh prics 
[see § 2.123(b)], but is admissible for purposes of a motion for 
summary judgment (subject to the requirements of Rule 56(e) of 
the Federal Rules of Civil Procedure). 
, the matters raised by the organization and by the 
individual are factors to be considered by the Board in determin- 
probative value of a party’s own discovery responses 
sim for pps However, the 


summary 

proposed paragraph relates to the admissibility of this type of 

por onam Nye Ne wrt apron The fact that a piece of 
evidence is does necessarily be 


chute provides, io pet, us wiahoutiouve of 
the Board, no shall contain more than fifty of 
phd be the entire shall not 
exceed twenty-five pages. The paragraph was to be 
amended to provide that without prior leave of the Board, “a 
main brief on the case shall not exceed fifty-five pages in length 
in its entirety, including the table of contents, index of cases, 
description of the record, statement of the issues, recitation of 
facts, and summary, and a reply brief shall not exceed 
pages in its entirety.” The two firms commented that 

of contents and index of cases should not be included 
eceaaeitedaieesiemiinhtes Mer amatauaentes 
elements do not actually constitute the brief, but clearly facilitate 
the use and reading of the brief, and hence are helpful to both the 


has always 

of contents and 
index of cases (as well as any attached exhibits or 
which are not considered to be 1 


pnb Oe i TL and 
we pe pee te a 
isi purposes of 


exhibits or appendices to the 
wo be part of the Wit), Since the 


cbitesiabens adeute limitation which is all- 
pe ag peer po ee tee, eager oem 
Therefore, the suggested modification has not been 


TERETE ETE 
the form of briefs on the case in ex parte appeals before 


govern 
out prior lave of te Bos Boars wi sal ot ceed wet 
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Response: Exhibits and appendices to a brief are not consid- 


TT Se ee ee 
consent of the Examining Attorney or 
ee emits. Gs canes 
ification has not been adopted. 
Comment: Section 2.142(f)(6) was proposed to be added to 
provide, in part, that “if, during an from a refusal of 
registration, it appears to the examiner that an issue not involved 
in the appeal may render the mark of the appellant unregistrable, 


. organization 

Saeed wechd ake hanch oot dinette Ge bemeinn 

Attorney to obtain a remand of the application for purposes of 
ith to an issue not involved in the 

appeal. However, it is in the interest of the public, the applicant, 

and the PTO to avoid the issuance of an invalid registration. 

Accordingly, the remainder of the organization’s suggestions 

have not-been adopted. 

Comment: Section 2.145(c)(4) was proposed to be added to 
provide that a party to a proceeding before the Board who 
commences a civil action, pursuant to Section 21(b) of the Act, 

review of a decision of the Board must file written notice 
in the PTO, addressed to the Board, within one month 
after the expiration of the time for appeal or civil action, in order 


of a Board decision with 
pnt pee ay be pen ni et rl 
ceeding with the Board; and that the word “should” should be 
substituted for the word “must” in the proposed 
Response: When a decision of the Board has become , that 
is, when the time for appeal therefrom has expired and no appeal 
has been filed, the PTO takes certain further steps, based on the 
final decision, including those steps necessary to give effect to 
the decision. This process is referred to as the “termination” of 


sought 
<solhans fo tuaea, Wake 0 dickies af Go Bead pumien 2 
petition for canceilation has become final, one of the further 
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notice to the PTO of the of the civil action so that the PTO 
wil not ake eps to give fect to the Board’s decision in the 
mistaken belief that it is final, when in fact it is not. 
However, it is possible that in some cases where a written 
notice of the commencement of a civil action is filed shortly after 


‘ is re paragraph 
wn pt eras ee ~y geeeinieen 


"Te adoptiono the suggestion tha the proposed paragraph be 
clarified to define what is meant by the term “premature termi 
nation” would result in a rule which is unduly lengthy. More- 
over, a detailed explanation of the meaning of the term has been 
given in this final rule notice. 

Comment: Two individuals and one firm submitted sugges- 
tions for to rules not involved herein. 


nection with any future amendments to the rules of practice in 
trademark cases. 


Environmental, Energy, and other considerations: 


The rule change will not have a significant impact on the 
quality of the human environment or the conservation of energy 
resources. 

The rule change is in conformity with the requirements of the 

Flexibility Act (Pub. L. 96-354), Executive Orders 
1 and 12612, and the Paperwork Reduction Act of 1980, 44 
USC. 3501 et seq. 

The General Counsel of the Department of Commerce has 

certified to the Chief Counsel for Advocacy, Small Business 

ae ae 

pap mk on a substantial number of small 

xibility Act, Pub. L. 96-354). The rule 

Sean tales os catia or tamed toon Substantive 
rights to use valuable trademarks are not adversely affected. 

The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. The 
annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 


compete wth freig-baed enterprises in omestc or expo 
al The "he PTO has also determined ta this noice has no federal 


Number 0651-0009. Public reporting burden for this collec- 
tion of information is estimated to average 25 minutes per 
instructions, search- 


List of Subject Terms in 37 CFR Part 2: 


Administrative practice and procedures, Courts, Lawyers, 
Trademarks. 


Amendment of Regulations: 
SN ee pursuant 
authority contained in Section 41 of the Trademark Act of July 
5, 1946, as amended, Part 2 of Title 37 of the Code of Federal 
Regulations is amended as set forth below. 


PART 2...RULES OF PRACTICE IN TRADEMARK 
CASES 
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1. A nies ey een hammer a 


, ~~ 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
2. Section 2.42 is revised to read as follows: 


§ 2.42 Concurrent use. 


An application for registration as a lawful concurrent user 
shall specify and contain all the elements required by the preced- 
ing sections. The in addition shall state in the applica- 
Ss a ee 

seeks registration, and also shall state, to the extent of the 
’s knowledge, the concurrent lawful use of the mark by 


such use; the goods on or in connection with which 

made; the mode of such use; and the periods of such use. 
2. Section 2.68 is revised to read as follows: 

§ 2.68 Express abandonment (withdrawal) of application. 


the anntt 

attorney or other person the applicant. Except as 
provided in § 2.135, the fact that an application has been 
expressly abandoned shall not, in any proceeding in the Patent 
and Trademark Office, affect any rights that the applicant may 
have in the mark which is the subject of the abandoned applica- 


tion. 
3. SS ae 
read as follows 


§ 2.91 Declaration of interference. 
es*+ee% 
4. Section 2.92 is revised to read as follows: 


§ 2.92 Preliminary to interference. 
An interference which has been declared by the Commis- 


i and all of the marks have been published in the 
ial Gazette for opposition. 


5. Section 2.93 is revised as follows: 
§ 2.93 Institution of interference. 


An interference is instituted by the mailing of a notice of 
interference to the parties. The notice shall be sent to each 
applicant, in care of the applicant's attorney or other representa- 
tive of record, if any, and if one of the parties is a registrant, the 
notice shall be sent to the registrant or the registrant's assi of 
record. The notice shall give the name and address of every 
pee a emp tees ad me Bat ae 

ized representative, if any Sana 
date of filing and of each of the applications, or 
anne abtudimusseteiagdeatae 
tions, involved. 

6. Section 2.104 is revised to read as follows: 


§ 2.104 Contents of opposition. 


party may be joined ina ee a ter 
wins doc costed fon ome botedeia teressh pent hieed 
as opposer for each class in which registration is opposed in each 
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7. Section 2.106 is amended by revising paragraphs (b)(1) and 
(c) to read as follows: 


§ 2.106 Answer. 
(b)(1) An answer shall state in short 


: ials may 
forms specified in Rule 8(b) of the Federal Rules of Civil 
Procedure. An answer may contain any defense, including the 


ly 
amendment thereto made under Rule 15, Federal Rules of Civil 
Procedure. 


eee 
(c) The opposition may be withdrawn without prejudice be- 
fore the answer is filed. After the answer is filed, the opposition 
may not be withdrawn without prejudice except with the written 
consent of the applicant or the applicant’s attorney or other 
authorized representative. 


8. Section 2.112 is amended by revising paragraph (a) to read 
as follows: 


§ 2.112 Contents of petition for cancellation. 


(a) The petition to cancel must set forth a short and plain 
ss it i 


damaged by the 
and indicate, to the best of petitioner’s knowledge, the name and 


address of the current owner of the registration. A duplicate copy 
of the petition, including exhibits, shall be filed with the petition. 


eee 
9. Section 2.113 is revised to read as follows: 
§ 2.113 Notification of cancellation proceeding. 
When a petition for cancellation has been filed in proper form 
(see §§ 2.111 and 2. 112), a notification shall be prepared by the 
Trademark Trial and Appeal Board, which shall identify the title 
and the i 


identified by the pediione, pra 
registration or 


2.112(a), as the current owner of the 

is not the record owner thereof, a courtesy of the petition for 
eoueiedenctenbeduennphetiinenee the notification to 
= abttend on pueaon Moe cette otek poke 


10. Section 2.114 is amended by revising paragraphs (b)(1 
and (c) to read as follows: ” esi 
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§ 2.114 Answer. 


**#e4% 


(b\(1) An answer shall state in short and plain terms the 
s defenses to each claim asserted and shall admit or 
Se ee ee the petitioner relies. If the 
respondent is without ledge or information sufficient to 
form a belief as to the truth of an averment, respondent shall so 
state and this will have the effect of a denial. Denials may take 
any of the forms specified in Rule 8(b) of the Federal Rules of 
Page nae mag An answer may contain any defense, <stopp 
the affirmative defenses of of unclean hands, laches, 


on - 
pleading matters, the Federal Rules of Civil Procedure 
shall be fi Sacd Acstytnepaiimustisddian 

defense attacks 


tion or in any amendment thereto made under Rule 15, Federal 
Rules of Civil Procedure. 


eee 
(c) The petition for cancellation may be withdrawn without 
prejudice before the answer is filed. After the answer is filed, the 
petition may not be withdrawn without prejudice except with the 
written consent of the registrant or the registrant’s attorney or 
other authorized representative. 


11. Section 2.119 is amended by revising the section heading, 
paragraphs (b) and (c), and adding new paragraphs (d) and (e) to 
read as follows: 


§ 2.119 Service and signing of papers. 


e**#ee% 


(b) Service of papers must be on the attorney or other author- 
ized ive of the party if there be such or on the party 
if there is no attorney or other authorized 
be made in any of the following ways: 
delivering a copy of the paper to the person serv 
(2) By leaving a copy a the sual place of busines ofthe person 
served, with someone in the *s employment, 

(3) When the person served has no usual place of business, by 
leaving a copy at the person's residence, with a member of the 
’s family over 14 years of age and of discretion; 

(4) Transmission the “ Mail Post Office to Ad- 
dressee” service of the United States Postal Service or by first- 

class mail, which may also be certified or registered; 

(5) Transmission by overnight courier. 

Whenever it shall be satisfactorily shown to the Commissioner 
that none of the above modes of obtaining service or serving the 
dlamm. service may be by notice published in the 


Scclipdemoar thee canted Gotanel wanton When- 

$e SS 

period the service of a paper another 

and the paper is served by first coal “Exprene Mail ce 
Sesutes Sigs ene 


person designated to 

on een ae ae 10.14(a), or 
qualified under paragraph (b) or (c) of § 10.14 and authorized 
under § 2.17(b). 
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(e) Every paper filed in an inter partes proceeding, and every 
request for an extension of time to file an opposition, must be 
pe ore ted mL ly en fed mn 8 attorney or other 

por cer pce me ny Te an unsigned paper will not be 
refused consideration if sshsutbonny it eabiaeduetaetnons 
and Trademark Office within the time limit set in the notification 
of this defect by the Office. 


2. Section 2.120 is amended by revising pasagrapies (2), (d), 
®. (3), (jX4), GS), and (j(8) to ew = as follows 


§ 2.120 Discovery. 


(a) In general. eee aaa ae 
Procedure to discovery shall apply in opposition, can- 
registration proceed 


taking of discov 
Federal Rules of ivil Procedure. 


eee 


(d) Interrogatories; request for production. (1) The total 
of written interrogatories which a may serve 
another party pursuant to Rule 33 of the Rules of Civil 

Procedure, ina shall not exceed seventy-five, count 
ing subparts, except that Trademark Trial and Appeal Board. 
in its discretion, may allow additional interrogatories 
motion therefor showing good cause, or upon stipulation 
Parties. Renter Wie te aon ated aeaneiee 
must be accompanied by a copy of the interrogatories, if any, 
which have already been served by the moving party, and by a 
copy of the interrogatories proposed to be served. If a upon 


eS within the time for (and instead of) serving answers 
to the pet ‘emma ng 


and objections interrogatories, 
tive order, = 


together are said to exceed the limi 
Eb tintteeden df ttemmempents under the provi- 
sions of Rule 34 of the Federal Rules of Civil Procedure will be 
the where the documents and things are usually 
parties agree, or where and in the manner 
which the Trademark Trial and Appeal Board, upon motion, 


eeee% 


(g) Sanctions. Mt nee ee tee a hr amen me 
Trademark Trial and Appeal Board relating to discovery, includ- 
ing a protective order, the Board may make any = 
order, Se wef 
the Federal Rules of Civil Procedure, except that the Board 
sathauoantiaahysstetbehppecatieeniompneswsenenteny 
expenses to any party. The Board may impose aparty any 
of the sanctions provided by this subsection in the event that said 
party or any attorney, ne ym ment nat pene ety We 
26(¢) of the Federal Redes of Civil Procedure. 
(2) If a party, or an officer, director, or managing agent of a 
, Or a person designated under Rule 30(b)(6) or 31(a) of the 
we me Ngan tyme Mog a oe 
fails to attend the party’s or person's discovery deposition, after 
being served with proper notice, or fails to provide any response 
to a set of interrogatories or to a set of requests for production of 
documents and things, and such party or the party a 
other authorized representative informs the party 
covery that no response will be made thereto, the > 
SS aay , as specified in paragraph (g)(1) of 
section. 


eeee% 
(j) Use of discovery deposition, answer to interrogatory, or 
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an answer to an interrogatory, 
admission, which may be offered 


epee 


pat therot with any exhibit tothe part thats ile, ora copy of 


at 
ing a qostion subfectto tho chfeaion wil bocunddaed a at final 


(ii) A which has obtained documents from another party 
under Rule 34 of the Federal Rules of Civil Procedure may not 
make the documents of record by notice of reliance alone, except 
to the extent that are admissible by notice of reliance under 
the isions of § -122¢e). 


watch du esol to ta dhahabes omy a oaaenr ae 
additional parts. 

(5) An answer to an interrogatory, or an admission to a request 
for admission, may be submitted and made part of the record by 
only the inquiring party that, if fewer than all of the 


any 
fairness be considered so as to make not 
offered by the inquiring party. The notice of reliance filed by the 


the additonal responses 
—_—— alin which the Board, in its creo, ma 
refuse to consider the additional responses. 


eee 


we Section 2. 121 is amended by revising paragraph (a)(1) to 
as fi 


§ 2.121 Assignment of times for taking testimony. 


aelsiabedseeedies 


parties 
- fasta, spaniel order of 


14. Section 2.122 is amended by revising paragraph (e) to read 
as follows: 
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§ 2.122 Matters in evidence. 


copy whose authenticity 
the Federal Rules of Evidence, or by the printed 
copy of the relevant portion thereof. A copy of an official record 
of the Patent and Trademark Office need not be certified to be 
offered in evidence. The notice of reliance shall be filed during 
the testimony period of the party that files the notice. 


e*++e% 


15. Section 2.123 is amended by revising paragraphs (c), 
(eX(2), and (g)(1) to read as follows: 


§ 2.123 Trial testimony in inter partes cases. 


e+e 


(c) Notice of examination of witnesses. Before the depositions 
of witnesses shall be taken by a party, due notice in writing shall 
be to the opposing party or parties, as provided in § 
2.1 Ranetaians atebondotes Gace will 

ear en arte hen ma ee a! me 
the name and address of each witness to be examined; if the 
of a witness is not known, a general description sufficient to to 


in more than one place at the same time, nor so nearly at the same 


time that reasonable for travel from one place of 
examination to the other is not available. 


(e) Examination of witnesses. 


(2) The deposition shall be taken in answer to questions, with 
the questions and answers recorded in their regular order by the 
officer, or by some other person (who shall be subject to the 
provisions of Rule 28 of the Federal Rules of Civil Procedure) in 
the presence of the officer except when the officer's presence is 


sition will be deemed to have been offered into evidence, without 
any formal offer thereof, unless the intention of the party mark- 
ing the exhibits is clearly expressed to the contrary. 


Me ae a Oe 
be numbered consecutively, and 
written at the 


asaheaan te 
— sonar ia 
tion may be written on legal-size or aie. wie hte 
margin on the left-hand side of the page, and with the writing on 


one side only of the sheet. The questions propounded to each 
witness must be consecutively numbered unless paper with 
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numbered lines is used, and each question must be followed by 
its answer. 


a al 


16. Section 2.125 is amended by revising paragraph (a) to read 
as follows: 


§ 2.125 Filing and service of testimony. 

dance with $2123, the transcript of testimony taken in accor- 
wwe pee ante of documentary exhib- 
physical exhibits, shall be 
pi a ere men | + a te er a 
of the taking of that testimony. If the transcript with exhibits is 
poe ge cr ee a em ee 2 
extension of time for the purpose, any adverse party which was 
not served may have remedy by way of a motion to the Trade- 
mark Trial and Appeal Board to reset such adverse party’s 
testimony and/or briefing periods, as may be appropriate. If the 
cptlnadiephitapennennataatanaten theahibte 
on an adverse party after having been ordered to do so by the 
Board, the Board, in its discretion, may strike the deposition, or 
enter judgment as by default against the deposing party, or take 

any such other action as may be deemed appropriate. 


e+e 


17. Section 2.127 is amended by adding new paragraphs (e) 
and (f) to read as follows: 


§ 2.127 Motions. 


(e(1) A motion for summary judgment should be filed prior 
to the commencement of the first testimony period, as originally 
set or as reset, and the Trademark Trial and Appeal Board, in its 
discretion, may deny as untimely any motion for summary 

filed thereafter. 

(2) For purposes of summary judgment only, a discovery 
deposition, or an answer to an 


pe Aree do ene eb Fa hae with the 
party’s brief on the summary j motion, the deposition or 
any part thereof with any exhibit to the part that is filed, or a copy 
of the interrogatory and answer thereto with any exhibit made 
part of the answer, or a copy of the request for production and the 
documents or things produced in response thereto, or a copy of 
the request for admission and any exhibit thereto and the admis- 
sion (or a statement that the party from which an admission was 
failed to respond thereto). 

(f) The Board does not have authority to hold any person in 
contempt, or to award attorneys’ fees or other expenses to any 
Party. 


18. Section 2.128 is amended by revising paragraph (b) to read 
as follows: 


§ 2.128 Briefs at final hearing. 


ess 


(b) Briefs shall be submitted in typewritten or printed form, 
a ae on letter-size 
paper. Each brief shall contain an alphabetical index of cases 
cited therein. Without prior leave of the Trademark Trial and 
Appeal Board, a main brief on the case shall not exceed fifty-five 


shall not exceed twenty-five pages in its entirety. Three legible 
copies, on good quality paper, of each brief shall be filed. 


19. Section 2.129 is amended by revising paragraph (a) to read 
as follows: 


§ 2.129 Oral argument; reconsideration. 
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(a) If a party desires to have an oral argument at final hearing, 
the party shall request such argument by a separate notice filed 
not later than ten days after the due date for the filing of the last 

Oral will be heard by at 
least three Members of the eer ek a apn 
the time specified in the notice of hearing. If any party appears 
at the specified time, that party will be heard. If the Board is 
prevented from hearing the case at the specified time, a new 
hearing date will be set. Unless otherwise permitted, oral argu- 
ments in an inter partes case will be limited to thirty minutes for 
each party. A party in the position of plaintiff may reserve part of 
the time allowed for oral argument to present a rebuttal argu- 
ment. 


e**#*#e% 


20. Section 2.134 is amended by revising paragraph (a) to read 
as follows: 


§ 2.134 Surrender or voluntary cancellation of registration. 


ane ant mar tee a cancellation proceeding, if 

‘or cancellation of the involved registra- 

tien enor cles Na) of te Act of 1946 withost Gee erlans 

consent of every adverse party to the judgment shall 

an aes See written consent of an 

SS eee ee 
adverse party’s attorney or other authorized representative. 


sees 
21. Section 2.135 is revised to read as follows: 
§ 2.135 Abandonment of application or mark. 


22. SS ee OTe Shaaang 
paragraphs (e) and (¢)(1), to read as follows 


§ 2.142 Time and manner of ex parte appeals. 
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(f)*** 

(6) If, during an appeal from a refusal of registration, it appears 
to the examiner that an issue not involved in the appeal may 
render the mark of the appellant unregistrable, the examiner 
ang hye eee ae 

on doen Her ap tenn gr ed 
tion. 


is granted, the examiner and shall 

proceed as provided by 88 2.61 2.62, 2.63 and 2.64. After the 
additional ground for refusal of registration has been withdrawn 

or made final, the examiner shall return the application to the 
Board, which shall resume proceedings in the appeal and take 


eee 


23. Section 2. a - ee ieee tet Be 
read as follows 


§ 2.145 Appeal to court and civil action. 


esse 
(c)*** 


esis cites ahem 

which commences a civil action, pursuant to 
ES can of be on, enter onmnel oedema 
Board should file written notice thereof in the Patent and Trade- 
mark Office, addressed to the Board, within one month after the 
expiration of the time for appeal or civil action, in order to avoid 
premature termination of the Board proceeding. 


e*+*+4% 


24. Section 2.186 is revised to read as follows: 
§ 2.186 Action may be taken by assignee of record. 


A at ape or tae a ape ee 
tion which may or must be taken by an applicant or registrant 
aap bocdien ty Gneuteneagntaebausieaiieama 
been recorded or that proof of the assignment has been submit- 
ted. 
July 6, 1989 Donald J 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1106 TMOG 26} 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR PARTS 1 AND 2 
[Docket No. 90374-9181] 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 
Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in trademark cases, and the rules of practice 
in patent cases which are applicable to trademark cases, to 
the provisions of the Trademark Law Revision Act of 
[Title 1 of Pub. L. 100-667, 102 Stat. 3935 (15 U.S.C. 


For Further Information Contact. Carlisle E. Walters by tele- 
phone at (703) 557-7464 or by mail marked to her attention and 
addressed to Box 5, Office of the Assistant Commissioner for 
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: Inanotice of 
in te Federal pues on 
O86. dee Pasent end Tradeeterk Office 
16, 1989, at 11020.G. 47-70, and the Bureau of National Affairs’ 
Patent, Trademark, & Copyright Journal, at 38 PTCJ 43-71, 
(May 11, 1989), the Patent and Trademark Office oe ween 
amend Parts | and 2 of Title 37 of the Code of Federal mrt 
$§ 1.1, 1.8, 2.6, 2.18, 2.21 


2.31, 231 233 238 2.99, 2.41, 2.44, 2.45, 2.47, 2.51, 2.52, 2.53, 
2.56, 2.57, 2.58, 2.61, 2.64, 2.65, 2.66, 2.69, 2.71, 2.72, 2.73, 
2.75, 2.81, 2.82, 2.83, 2.84, 2.86, 2.87, 2.99, 2.101, 2.111,2.129, 
2.133, 2.161, 2.162, 2.181, 2.185 and 2.187; as 
2.59, 2.76, 271, 2.88 and 2.89. The notice of proposed rulemak A 
was certain provisions 
on Tradoma Lae Revisin Reviive Aste 1968 [Tike lof Pub. L. 100- 
667, 102 Stat. 102 Stat 3935 (1S USC 1051] (hereinafter “Pub. L 100- 
667"), which was enacted on November 16, 1988, and will 
become effective on November 16, 1989. The text of the law was 
SS Record,S. 1883, 100th 2d 
, 134 Cong. Rec. 149, H10411 (daily ed. October 19, 1988), 
and in BNA’s Patent, Trademark & Copyright Journal, at 36 
PTCJ 751 (October 27, 1988). 
Written comments were submitted by one firm, eight indi- 
viduals, and six organizations. Six individuals testified at the oral 


the two individuals who testified on their own behaif, one also 
submitted written comments. 

The includes a summary of the “intent-to-use” 
provisions of Pub. L. 100-667, a summary of the other isi 
of Pub. L. 100-667 which are relevant to PTO ice, a list of 
rules being changed as a result of Pub. L. 100-667, a brief 
ep ae mer a tg 
pep ae detailed section-by-section analysis of the final rules, 

and an analysis of all comments received in response to the 

notice of proposed rulemaking. 
Discussion of “intent-to-use” provisions of Pub. L. 100-667: 


Pub. L. 100-667 substantially revises the Trademark Act of 


Section 103, Pub. L. 100-667, 102 Stat. 3935, amends Section 
1 of the Act to permit the filing of an application for Federal 
registration of a trademark based upon either use of the mark in 
commerce or a bona fide intention to use the mark in commerce. 
Use-based will be by an amended and 
redesignated 1(a) of the Act. A new Section 1(b) of the 
Act authorizes the ing of "iment to-wse" aplication nd Sets 


Sen 1. 100-667, 102 Se 3940, amends Section 
conceming examination of 
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ee 
the issuance of of allowance, the applicant must file 
prt arent eee ob ne pe the pre- 
scribed fee, and a verified statement which asserts that the mark 
is in use in commerce and contains certain averments related to 


use. 

Section 1(d)(2) provides that the time for filing the statement 
of use will be extended for a period of six months upon written 
request of the applicant, if the request is filed before expiration 
of the six-month period for filing a statement of use. The request 
must be accompanied by the prescribed fee and a verified 
statement that the applicant has a continued bona fide intention 
to use the mark in commerce, specifying those goods or services 
identified in the notice of allowance for which that intention 
exists. 

Section 1(d)(2) provides that further extensions of time for 
filing a statement of use may be granted by the Commissioner, 
for periods aggregating not more than 24 months, upon a show- 
ing of good cause by the applicant. A written request must be 
filed before the expiration of the last granted extension and 
accompanied by the prescribed fee and by a verified statement 
(of continued bona fide intention to use the mark in commerce) 
as required for the first extension of time. The Commissioner is 
to issue regulations setting forth what constitutes good cause for 
a further extension of time for filing a statement of use. 


Section 1(d)(3) of the Act provides that any applicant who 
files a statement of use will be notified of the acceptance or 
refusal thereof and, if the statement is refused, of the reasons for 
the refusal, and that the statement of use may be amended. 

Section a ee ee ee ee ae 
applicant to timely file a statement of use, as required under 
a wed as An ol anh Gt bedenenel Ge 
application. 


Discussion of other provisions of Pub. L. 100-667: 


The new law includes certain other provisions which signifi- 
aT cette Section 104, Pub. L. 100-667, 
102 7, amends Section 2(f) of the Act, pertaining to 
registration of a mark used by the applicant which has become 
ee . The amend- 
ment will permit the Commissioner to accept, as prima facie 
evidence that a mark has become proof of substan- 
tially exclusive and continuous use as a mark by the applicant in 
commerce for “five years before the date on which the claim of 
distinctiveness is made.” The Act previously permitted such a 
showing by the applicant to be only for “the five years next 
p.-.eding the date of the filing of the 

Section 109, Pub. L. 100-667, 102 nds wh 
Section 7(c) to the Act to provide, ee 
the registration of a mark on the Princi the filing of 
2 as ee 

constitute constructive use of the mark and confer nation- 
wide priority, 

Section 110, Pub. L. 100-667, 102 Stat. 3939, amends Section 
8(a) of the Actto ide that each certificate of registration shall 
remain in force for ten (rather than twenty) years. Section 110 
further amends Section 8(a) of the Act to require that the affida- 
vit, which must be filed during the sixth year after issuance of a 
registration, set forth “those goods or services recited in the 
registration on or in connection with which the mark is in use in 
commerce and ing to the affidavit a specimen or facsimile 
showing current use of the mark, ...” instead of the previous 
a SS 

Section 111, Pub. L. 100-667, 102 Stat. 3939, pais 
te ntecenteecpeny aya 
renewed from een cebey 
Pub. L. 100-667, 102 Stat. 3948, seep ee reed 
section, Section 51, which provides that certificates of 
tion which issue from pending in the 
November 16, 1989, ae shall 
remain in force for a of ten 

Section 118, Pub. L. 100-667, 103 Sat. 3941, amends Section 
vachamy be chen tet the description of the actions 

Trademark Trial nd Appeal Board 
(“Board”), op tm from “may refuse to 
register the opposed mark, may cancel or restrict the registration 
edeengiaunetaats,erenny velenstocighterenyerdbat woven 
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seateneion ty Seiten Gtioeds es 
services speci Sd tdenea ocieemeneaeonntetecentiy abt 
respect to the register the registration of a registered mark, may 
refuse to register any or all of several interfering marks,...” The 
same section of the new law further amends Section 18 of the Act 
to provide, with respect to inter partes proceedings before the 
Board, that no final judgment shall be entered in favor of an 
intent-to-use applicant before the mark is registered, if such 
applicant cannot prevail without establishing constructive use 
pursuant to Section 7(c) of the Act, as amended by Section 109, 
Pub. L. 100-667, 102 Stat. 3938. 

Section 121, Pub. L. 100-667, 102 Stat. 3942, amends Section 
23 of the Act, which governs applications for registration on the 
Supplemental Register, to delete the requirement that the mark 
must have been in lawful use in commerce for the year preceding 
the filing of the application; and to substitute a requirement that 
the mark must be in lawful use in commerce by the owner. 

Section 122, Pub. L. 100-667, 102 Stat. 3943, amends Section 
24 of the Act, which governs petitions to cancel registrations on 
the Supplemental Register, to delete the requirement that such a 
mmc gant Na hag Sh emmy =the awe ph 
cancellation proceeding) no final judgment shall be entered in 
a ae 
if such applicant cannot prevail without 
iminEtiednasca 


Finally, Section 133, Pub. L. 100-667, 102 Stat. 3946, amends 
Section 44 of the Act to require that an application filed pursuant 
to Section 44(d) or 44(e) of the Act include a statement that the 
applicant has a bona fide intention to use the mark in commerce. 
The new law further amends Section 44(e) of the Act to specify 
that use in commerce shall not be required prior to registration in 
tacenpefuntgelioctinn ender Gab austin ef ts Aas. 


Specific rules changed or added: 


The existing rules of practice in Parts 1 and 2 of Title 37 of the 
Code of Federal Regulations which are amended as a result of the 
enactment of Pub. L. 100-667 are §§ 1.1, 1.8, 2.6, 2.21, 2.33, 
2.38, 2.39, 2.41, 2.44, 2.45, 2.47, 2.51, 2.52, 2.53, 2.56, 2.57, 
2.61, 2.64, 2.65, 2.69, 2.71, 2.72, 2.73, 2.75, 2.81, 2.82, 2.84, 
2.86, 2.87, 2.99, 2.101, 2.111, 2.129, 2.133, 2.161, and 2.162. In 
addition, new §§ 2.2, 2.59, 2.76, 2.77, 2.88, and 2.89 are added. 
The amendments made to existing rules, and the provisions of 
the new rules which are added, are described in detail hereafter. 

Other changes are made in the rules of practice in trademark 
cases as a result of the decision of the Board in Crocker National 
Bank v. Canadian !: ial Bank of Commerce, 223 USPQ 909 
(TTAB 1984) (“Crocker”). Prior to Crocker, an applicant 

under Section 44 of the Act was allowed, under present 
§ 39, t omia certain ofthe aliogstions required for an upplica- 
tion based on use, namely, the that 
be 


in Crocker, however, that an applicant filing i 
Section 44 need not allege use or submit specimens. 
dap Febonanadcnaindetbenhteadaee 
with the Board's decision. The rules of practice which are 
amended to codify the present practice are § 2.21, 2.33, 2.39, 
2.41, 2.44, 2.45, 2.47, 2.51, 2.56, and 2.72. As indicated above 
those rules are also amended to i 


Additionally, 

codify, clarify, and/or 
applications. 
Practice of the PTO 

2.24 is amended to correct a 
Section 2.31 is amended to indicate that it is 
application be on i oe 
by 11 inches) rather than legal-size, i 
amended to simplify the drawing 
orange and yellow or gold. Sections 2.56 
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to reduce the number of specimens or facsimiles required to be 
filed, in those instances where specimens are necessary, from 
five to three, ae on gee ne 
exceed eleven inches in length. specimens exceeding the 
size limitations are submitted, the applicant will be required to 
submit proper substitute specimens. Section 2.83, which gov- 
ems procedure in the case of conflicting marks, is amended to 


publication or issuance of the earliest-filed mark (or, if the 
conflicting applications have the same effective filing date, of 
the publication or issuance of the with the earliest 
date of execution). Finally, § 2.187 is amended to revise the 
conditions under which a certificate of registration will be issued 


in the name of an applicant’s assignee, or in an applicant’s new 
name. 


Discussion of Specific Sections Changed or Added: 


In this discussion, “Patent and Trademark Office” is abbrevi- 
ated as “PTO,” “Trademark Trial and Appeal Board” is abbre- 
viated as “Board,” the Trademark Act of 1946 is abbreviated as 
“the Act,” and all references to sections of the Act are as 
amended by Pub. L. 100-667, unless otherwise stated. 

Section 1.1, which specifies the address to be used on commu- 
nications intended for the PTO, and also provides special box 
designations which may pe nn 
tions to the PTO, patna apres 
establishes a new i 
under Section 1(d) of the Act and requests for extensions of time 


mailed, subject to specified conditions, i 
me i to exclude the follow- 
papers from the of Mailing” estab- 
ikdanierQoceiansueeneimpenivann anes 
U.S.C. 1051(d)), requests for extensions of time to file such 
statements, and amendments to allege use under new § 2.76 (15 
U.S.C. —. Se 
nature and significance of the papers and the importance of their 
prompt receipt in the PTO. Before a registration can be issued in 
an application under Section 1(b) of the Act, either an amend- 
ment to allege use or a statement of use must be filed and 
<liccneuuntutenstenaggloatecgeerepeguenebenan 
the examination of an application prior to 
during —— prcocnenl Oficial 


Soanien't'2 tn added to censblldl a defiaitions coction for Post 


2 of 37 CFR. 

Section 2.2(a) is added to state that all references to “the Act” 
pertain to the Trademark Act of 1946, as amended. 

Section 2.2(b) is added to state that all references, for example 
in §§ 2.101 and 2.111, to “entity” include both natural and 


governs trademark fees, is amended to add 
Ee Se 
Papers under Section 1(c) or 1(d) of the 
Act. Section 2.6() establishes the fe for ing an 
per class, and it is applicable to all new applications 
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pee et ay mega ove Section 2.6(u) is 
added to establish a fee of $100.00 for an amendment to 
allege use under new § 2.76 (15 U.S.C. 1051(c)) or for a 
statement of use under new Py ter? 1051(d)). Section 
2.6(v) is added to establish a filing fee of $100.00 for any 
request, under new § 2.89 (15 U.S.C. 1051(d)), for a six-month 
extension of time to file a statement of use 

The PTO is amending § 2.6 to establish new fees required 
under of Pub. L. 100-667. A fee is required under 
Section 1(b)(2) of the Act for the filing of an application under 
Section 1(b) of the Act (“intent-to-use”). A fee is required under 
Section 1(d)(1) of the Act for the filing of a statement of use in 
an application under Section 1(b) of the Act; and a fee is required 
under Section 1(d)(2) of the Act for the filing of a request for an 
extension of time to file a statement of use. A fee is being 

i for an amendment to ¢ use, which is filed under 
Section 1(c) of the Act, to bring an under Section 1(b) 
of the Act into conformity with the requirements of Section 1 (a) 
of the Act (“use in commerce”). These actions are consistent 
with Section 103(a) of Pub. L. 100-703 which the way 
fees established under Section 31 of the Act may be adjusted. 

Section 103(a) of Pub. L. 100-703 provides that the Commis- 
sioner cannot establish additional fees under Section 31 of the 
Act during fiscal years 1989, 1990 and 1991. However, Pub. L. 
100-667 requires that the fees for filing an under 
Section 1(b) of the Act, a statement of use, a request for an 
extension of time to file a statement of use be established. 
Further, Congressman Kastenmeier has stated that “the Com- 
SS eee 
service or material or from charging a different fee where a 
significant and material improvement in service or material, 
re ye mn teh ge ee 

stances, augmented fees ought to be clearly justified and re- 
ported to the Congress.” Congressional Record, S. 1883, 100th 

, 2d Sess., 134 Cong. Rec. 149, H9677 (daily ed. October 

). Amendments to allege use filed under Section 1(c) of 
py ny mee et ae es ee 
plated when the fees were established for activities performed 
under the Act and this fee is clearly not an increase in an existing 
fee. 

On February 15, 1989, a final rule was published in the 
Federal Register at 54 FR 6893 to adjust and trademark 
fees. Effective 17, 1989, three fees were re- 
duced: the fee for filing an application for trademark registration 
was reduced from $200 to $175 per class, and two fees for 

assignments or other papers relating to a 
mark or application for registration were reduced 


from $100 to $8. 

In establishing the new fees related to Pub. L. 100-667, the 
PTO followed the fee methodology which was described in the 
February 15, 1989, Federal Register notice (54 FR 6893), and is 
summarized as follows: 


Cost Calculations: The PTO calculated unit costs for the new 


the Office) and included direct and indirect costs to the PTO for 
carrying out the activity, as directed by OMB Circular A-25. To 
estimate costs for the three-year from November 1989 to 
October 1992, =o 1987 


Administration's 

States Government, Fiscal 
and the 

with an 
involved in the 


costs were adjusted 


a oe (Budget of the ithe United 
ear 1990, Part 3, “The Economy 


methodology 
is of the worksteps and procedures that will be 
anew 
under Section 1(b) of the Act. The 
processing and examination of an 
ran Aci hum aa tan tae teas ao ehauminoet 


allowance is expected to cost the same as the processing and 
pe an ae ny ne le 


issuance of the certificate of 
Tussinee toe tov epplinanans Md unter Suede 100 or 
1(b) is the same. 

Workload Projections: The PTO has estimated that there will 
be a one-time, = (25%) increase in trademark 
vescaion fines h , bringing the estimated trademark 
Fey for FY 1990 approximately 100.000 InFY 

the PTO estimates that approximately 86,700 trademark 
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applications will be filed and that, thereafter, trademark applica- 
tion increases will drop to normal levels (approximately 
six percent (6%) over the previous year) for the remainder of the 
fee cycle. The PTO estimates thai sixty percent (60%) of the total 
applications filed in FY 1990 and 

cycle will be filed under Section 1(b) of the Act. 

The PTO estimates that, beginning in FY 1991, the first 
requests for extensions of time to file a statement of use will be 
eee 
percent (10%) of the Section 1(b) applications in the prior 
year. In FY 1992, the filing of requests for extensions of time to 
file a statement of use will increase to sixteen percent (16%) of 
the new Section 1(b) applications filed in the previous year and 
samen chtet evel Gaia te cuntiien dd Geteente. 

SR ee ee ee 
ee under Section 1(b) of the Act will 

be abandoned before the filing of either an amendment to allege 
use, under Section 1(c) of the Act, or a statement of use, under 
Section 1(d) of the Act. 

The PTO estimates that twenty-five percent (25%) of all 
applications filed under Section 1(b) of the Act will be amended 
ye matte a wear enna adn + 9 he 

eae § 2.76) during 

irst examination of the application, before al of the 
mark for publication for opposition; and that this filing will 
increase first examination processing by a factor of forty percent 
(40%). 

The PTO estimates that a statement of use under new § 2.88 
will be filed in fifty percent (50%) of all applications filed under 
Section 1(b) of the Act; and that the second examination 
under Section 1(d)(1) of the Act will require additional process- 
ing time equal to forty percent of the processing time required for 

Fee Adjustment Methodology: Based on the fee methodol- 
yh ope 15, 1989, Federal Register notice 

FR 6893), the projected revenue from these fees, when 
coupled with the fees generated by all other trademark fees, does 
not exceed the costs associated with the filing and processing of 
an application for the registration of a trademark or other mark 
and for all other services performed by, and materials furnished 
by, the PTO related to trademarks and other marks. 

The PTO has detailed cost calculation worksheets for each fee 
item, which are available for pu’ Se Ee 
Building 2, Crystal Park at 2121 Cry: Arlington, Vir- 


ginia. 
Section 2.18, which specifies to whom 
sent by the PTO, is revised to add a new sentence to the section 
i regarding correspondence with foreign 
applicants. The new sentence provides that PTO 
will be sent to the domestic representative of a foreign applicant 
ion i See 
or other qualified person duly authorized, in which event corre- 
spondence will be sent to the attorney at law or other 
owe A aman The section, as amended, 
ae which governs the requirements for receiving 
date, is amended by revising 
(aX ) and (a)(6) and adding new paragraphs (a)(5)(i), (a)(5)ii), 
(aX(5)\iii) and (a)(S)(iv) to revise the minimum require- 
ments for applications under Section 1 (a) or 44 of the Act, and to 
for applications under Section 


add minimum 
be verified by 


orms to 


filing 
1() of the Act. A requirement that an 
ee ee 
of applications. The minimum filing requirements for an appli- 
cation under Section 44 are revised to with the Crocker 
decision and to implement the of Pub. L. 100-667. 
Section 2.21(a)(5), which presently the filing date 
requirement of at least one specimen or of the mark as 
actually used, is revised to delete that requirement Se 
thereunder all relate to the assertion of a basis for filing. 
Section 2. gee hp ae agpe all filing requirements 
a basis for filing an 


which pertain to the 
under Sta)of the Act, namely, the statement 
of a date of first use in commerce and at least one specimen or 
facsimile of the mark as actually used. 
Section 2.21(a)(5)ii) is added to all filing require 
atin bneuaibaivemiemline a basis for filing an 
application under Section 44(e) of the Act, namely, a claim of a 





U.S. PATENT AND TRADEMARK OFFICE 


bona fide intention to use the mark in commerce and a certifica- 


ee atmesin tse nallenertaiaiedae 

mark as used. 
Section 2.21(a)(5)iii) is added to specify all filing require- 
ments which pertain only to the assertion of a basis for filing an 
t to Section 44(d) of the Act, namely, aclaim 


new contains no requirement for 
statement of son of Ge teak: coyehonnes Su Os fling of 0 
or facsimile of the mark as used. 
Section 2.21(a)(5)iv) is added to 
which i 


ments pertain only 
under Section 1(b) of the Act, namely, a claim of a 
bona fide intention to use the mark in commerce. 

Section 2.21(a)(6), which yp includes certain of the 
filing requirements in new paragraphs (a)(5)(i), 
(a(5)(ii), and (a)(S)(iii), is revised to require that an application 
include a verification in accordance with § 2.33(b), signed by the 
applicant, as a condition for receiving a filing date. The 
me ee ee ae ith Sections | and 44 of the Act. 

2.24 whish sefates to dhe designation ef a sugessente- 
tive by a foreign applicant, is revised to clarify language con 
from 


cerning official communications 


event the communication will be sent to the attorney at law or 
other qualified person duly authorized. Additionally, the section 
is revised to correct cross-references. Cross-references to § 
10.14 of the subchapter, which now governs qualifications of 
individuals to practice before the in trademark and other 
non- cases, are substituted for the cross-references to § 
2.12, which has been removed. 
Section 2.31, which presently states that it is preferable that an 
be on legal or lettersize paper, is revised to state that 
it is preferable that an application be on lettersize (i.e., 8 1/2 
inches by 11 inches) paper. ——— enema 
of Federal 


Section 1(b) of the Act. The application req 
under Section 44 of the Act are in accordance with 
icracke dockion 
pe ae ye 


Seen See ea eee anaes 
applicant has and is using the mark shown in the 


application under Section 1(b) or 44 of the Act, a requirement for 
a statement that applicant has a bona fide intention to use the 

mark shown in the accompanying drawing in commerce. 
Section 2.33(a(1v), Deh adh peceaty taees en teeetian 
tion of the particular goods on or in connection with which the 
mark is used, is revised to include a reference to services, as well 
i i under Section 


tion. 
Section 2.33(a)(1)(vi), which presently requires a statement of 
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the class of merchandise according to the official classification, 
if known to the applicant, is revised to substitute the words 
or services” for the word “merchandise.” 

Section 2.33(a)(1)(vii), which presently requires a statement 
of the date of applicant’s first use of the mark as a trademark on 
or in connection with goods specified in the application, is 
revised to include references to a service mark, as well as a 

and to services, as well as goods; to limit the require- 

ment to an application under Section 1(a) of the Act; and to add 

for such an application the requirement, presently stated in 

ee oe, nea 

date of first use of the mark in commerce on or in 

comnection with the goods or services listed in the application, 
ea a, 

a ly requires a statement 
of the date of applicant’s first use in commerce of the mark as a 
trademark on or in connection with goods specified in the 
application, specifying the nature of such commerce, is revised 
to remove this seme ich i 
(a)(1)(vii); and to incorporate the 
LAT me err pe 
Section 44(e) of the Act, of a certificate of the trademark office 
of the applicant’s country of origin and, if the certificate is not in 
the English language, of a translation thereof. 

ee eee a statement of 
the mode, manner or re or otherwise 
using the mark on or in connection with the specified, is 
redesignated as (a)(1)(x); revised to indicate that this require- 
nas Seay to an under Section 1(a) of the 
Act; and ee eee eee 
under Section 1(b) of the Act, for a statement of the intended 
mode, manner or method of applying, affixing or otherwise 
using the mark on or in connection with the goods or services 


A new Section 2.33(a)(1)(ix) is added to require, for an 
application claiming the benefit of a foreign application in 


ly with the requirements 
Section 2. eg met oe 8 Provides that if more than 


one item of goods is specified of use 
soquincd in acoent petagvagihs eX INE) and (vidbof tee ssction 
need be for only one of the items specified, provided the particu- 
lar item to which the dates apply is designated, is revised to refer 
to services as well as goods and to delete the cross-reference to 
pangmeh OXI kee). the present substance of which is incorpo- 
(a)(1 vii). 

gay er 3(b), which presently states the requirement that an 
icati include certain averments concerning ownership of 
the mark, use of the mark in commerce, and the truth of the 
statements contained in the application, is redesignated as (b)( 1); 
revised to indicate that the requirement of the pertains 
only to an application under 1(a) of the Act; and revised 
to clarify the ae of the and to make such 


language gender neutral 

Section 2.33(b)2)is added to specify ee ee 
Section 1(b) or 44 of the Act, a requirement that the application 
include certain averments concerning ip of the mark, the 
truth of the statements contained in the application, and 
cant’s bona fide intention to use the mark in commerce on or in 
connection with the specified goods or services. 

Section 2.33(c), which concerns the applicability of this sec- 
tion to an for the registration of a mark for goods or 
services fi within multiple classes, is revised to correct a 
———— 'y is correct but would be incorrect 

when the amendments to §§ 2.86 and 2.87 become effective. 
cra § 2.33(c) is revised to refer to § 2.86 rather than § 


“Section 2:3) is aed to stat that an applicant may ot fe 
under both Sections 1(a) and 1(b) of the Act in a single 


Ian 1) ofthe het willbe score fing date and wiil 
ape Ss an —- 

under Section 1(a) ne Act is peacheded from amenting the 

application to seek registration under Section 1(b) of the Act is 

78 © Se 6 oe ee 

requires that an application section inc’ 

Sin arsed acteeaspetevenntidbtceientengetents 
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in commerce; however, an filed under Section 1(a) of 
the Act does not include a statement and cannot be based on 
a bona fide intention to use a mark. There is no 

against the basis for an ion from 1(b) 
to Section 1(a) of the Act because a 
application assert use in commerce prior to the date of the 
application. This is a factual assertion that is at any 
time. 


Section 2.38 is revised to change a cross-reference which 
is correct but would be incorrect when the amendments 

to § 2.33 become effective. Specifically, § 2.38 is revised to refer 
to § 2.33(a)(1 (vii) rather than § 2.3May 1 Xvi) and (viii). 
Section 2.39, which contains 


provisions concerning 
the omission of an allegation of use in commerce and statements 
Ma gannecemteinioee Saeate 


rng pent oad) Te epes 
stole the omission prosons andthe ioeniies 
under Secon 44(e) aad of the Act 
pr te eS aaa 
the benefit of a 
44(d) of the 


wich ave ou 
prior foreign aplication accordancs with 
In the notice of ing, present paragraphs (a) 
and (b) of § to be revised and a new 
paragraph (c) was to be added. Ass the result of a written 
cunmnens paragraph (a) (see “Response to 
a) is withdrawn, and 


Cammments on the Retor), pumguet (=) 


ee 
ion 2.; a), which presently contains provisions concern - 


ing the omission of an of use in commerce and 


statements of dates of first use So qutieaghous: 


poe be an gar 


ide that before an application 
44(d) of the Act can be ibd 
a Section 1(a), 1(b) or 44(e) of the Act must 
» Soction 2444@), which relates to of distinctiveness of a 
mark, pursuant to Section 2(f) of the Act, is revised to indicate 
that allegations and evidence of acquired distinctiveness must be 
based upon use of the mark on or in connection with goods or 
services “in commerce.” 
pen Se Saene ee ae See ae 


pated» 
Section {04 of Pub. 
to permit an 
years before 
made. 


paragraph (a) 
pe he pee * gue? ag 1(a) of the Act; and add a new 
paragraph (b) which for collective mark 
pn Sw per Senden entitled 
to 
mek Ser icp Sts open nd ml 
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ae ee pein 
5 an to 
register a certification mark certain statements concern- 
ing the use of the mark, applicant's control thereover, and that 
applicant is not engaged in the production or marketing of the 
goods or services to which the mark is applied, is amended to 
redesignate the present paragraph as (a); revise redesignated 

paragraph (a) to indicate that it pertains only to icati 
under Section 1(a) of the Act; and add anew (b) which 
- eee tae ion 1(b) 
Statements 


a archark emer 
cain," and parngrap (0) Oo (c) and (d) to implement certain 


Section 2.470) as redesignated, is revised to implement 
Section 23 of the Act by eliminating provisions pertaining to the 
requiement for one of use of the mark for an application for 

on the 1 


Section 2.47(b) is added to 
Crocker decision, that in an i 
mental Register under Section 44 of the Act, the statement of 
lawful use in commerce may be omitted. 

Section 2.47(c) is added to provide that a mark in an applice- 
ee 
Act is eligible for registration on the Supplemental Register only 
after an ee ae 
the Act has been timely filed. Section 23 of the Act 


Register. This 

application 1(b) of the Act from the Supple- 
mental Regist unl an acepuble allegation of we bas ben 

“Section 247%(@) is added to poovide that an application for 
registration on the Register must conform to the 
requirements for registration on the Principal Register under 
Section 1(a) of the Act so far as applicable. 
Section 2.51, 8. eee 


drawings, is amended by redesignating present (a) as 
(a)(1), revising paragraph (a)(1), adding new (a)(2) 
and (a)(3), redesignating paragraph (b) as (b)(1), revis- 


present 
ing paragraph ~ 94 — - new paragraphs (b)(2) and (6)(3), 
revising ), redesignating and 


republishing present 
‘aed ‘and adding anew paragraph (dt cdi 
existing practice and to aeerae nat 

under Section 44 of the Act. 


Section 2.51(a)(2) is added to provide 
under Section 1(b) of the Act, the i 
bea jally exact representation of 
be used on or in connection with the 
ication and, that once an amendment to allege 
§ 2.76, or a statement of use under new § 2.88 has been filed, the 
drawing of the trademark shall be a substantially exact represen- 
tation of the mark as used. 
Section 2.51(a)(3) is added to 


pap yn a oy ry 
wb 


trademarks, is amended by redesignating the present 
pM ca tee tape oa nce pan ay yee 


service the provisions of new paragraphs (a)(1), (a)(2) 
and (a)(3). 


ay rey eee | age 
tion on the Supplemental Register a =o devine af 
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package or configuration of goods, is revised to delete that 


with in the case of a mark not capable of representation by a 
drawing, but in any such case the application must contain an 


a ae (e) and rt my a 

as (e a 

is added to provide that lines should be 
cnechantbeee. 


Sutin thdnathtedhew gun 
or on the packaging, or to show matter not claimned as part of the 


proposed provisions 
Section 2.52(08 Tn eieceteciune 
naplllilipamees oamminiaeenendentdiie toon 
but would be incorrect when the amendments made herein to § 
2.51 become effective. Specifically, § 2.52(a) is amended to 
refer to paragraph (e), rather than (d), of § 2.51. 
Bw eNom ng - which pertains to drawing headings and 
presently includes, ay 4 alia, a requirement that the 
a dra (except jcanuthge tee fleocaaet 
heading of» ewig cet fora dining a 
and specify dates of use, is revised to indicate that the heading 
should not exceed one-third of the sheet and that the dates of use 
requirement pertains only to yk cae = me aby ae nena 
to add a requirement that the heading of a drawing in an applica- 
tion filed in accordance with Section 44(d) of the Act specify the 
priority filing date of the relevant foreign application; and to add 
a provision that, if a drawing is in special form, the heading of the 
yeaa, een 5. essential elements of 


ection 2 52{e), which pertains to drawing linings for color, is 
revised to simplify the conventional color linings for orange and 


a cross-reference which 
presently i would be incorrect when the amendments 
made herein to § 2.51 become effective. Specifically, § 2.53 is 
amended to refer to paragraph (e), rather than (d), of 


use under new § 2.76, and a statement of 
; remove the word “actually,” 
apts Seva by =F 1(aX(1)(C) of the Act; add a provi 
with Section 45 of the Act, that if placement 
associated wi 


Section 2.57, which pertains to facsimiles in the case of a 
trademark, is amended to revise paragraph (a) to reduce the 
number of facsimiles from five to three, and to reduce 
pre specimens (the maximum size limit 

the preferable size of paper for a trademark application 
Specified m amended § 231) and to reise paragraph (©) by 
removing the redundant word “actually,” 
Section faXINO) of the Act When facsimile exceeding he 
size limitations are submitted, the applicant will be required to 


substitute specimens. 
Section 2.48. which conseoms the filing of audio cassette tape 
recordings as specimens for service marks not used in written or 
printed form, was proposed to be amended to reduce the number 
of audio tapes required from three to two. As a result of com- 
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ments received with respect to this proposal, it has been with- 


Section 2.59, entitled “Filing substitute specimens,” is added 
pan A. related to the of substitute 


st to alge nee (b) of the Act. 
section codifies existing 


respect to 

celenbuaterteeden bette Jos ielacunis mo 
ments which wil apl to applications unde Section (a he 
Seas S SERPS CGS te gee Ons Ss te ee 
based upon use in commerce, the applicant may submit substi- 
tute specimens of the mark as used on or in connection with the 
goods, or in the sale or advertising of the services, that 
any substitute specimens are properly verified as to their use in 
commerce at least as early as the filing date of the application; 
and that the verification requirement 
specimens are duplicates or facsimiles, such as photographs, of 
specimens already of record in the 
The new provision is in accordance with Section 1(a) of the 

yteo me So 


§ 2.20; and to provide further that, in the case of a statement of 
use under new $ 2.88, the applicant must verify that the 
substitute specimens were in use in commerce prior to the filing 
of the statement of use or prior to the expiration of the time 
allowed to applicant for filing a statement of use. Since use in 


have been in use at the time of the filing of the 
Furthermore, because an applicant may file a 

statemnt of use at any time during the six-month period follow- 
ing the notice of allowance, or at any time during any extension 
of time for filing a statement of use, a substitute specimen need 
not be in use any earlier than the expiration of the relevant period. 

Section 2.61, which concerns the examination of an applica- 
tion, is amended to provide also for the examination of amend- 
ments to allege use under Section 1(c) of the Act and statements 
of use under Section 1(d) of the Act. 

Section 2.61(a) is revised to indicate that not only applications 
for registration, but also amendments to use under Section 
1(c) of the Act and statements of use under Section 1(d) of the Act 
will be examined. 

Section 2.61(c) is revised to clarify the language. 

Section 2.64, ee 
Examining Attorney and the applicant’s permissi 
thee, amended by adding new paragraphs ©). o —_ 
(c)(3) concerning examination of an amendment 
Sie aoe 2.7 A Gains Go che exaaal eatdmae todas 
after issuance of a final action. 

Section 2.64(c)( 1) is added to provide that if an amendment to 
allege use under new § 2.76 is filed during the six-month 


Attorney 
filing of such an amendment will not extend the time for filing an 
appeal or petitioning the Commissioner. 
Section 2.64(c)(2) is added to provide that if the amendment 
to allege use under new § 2.76 is acceptable in all respects, the 
applicant will be notified of its acceptance. 
Section 2.64(c)\(3) is added to provide that if a new refusal or 
ales heey © sank <n e 
allege use under new § 2.76, the final action will 
refusals or requirements will be 


Section 2.65(c) i» added to provide that if an applicant in an 
under Section 1(b) of the Act fails to timely file a 
Statement of use under new § 2.88, the ication shal! be 
deemed to be abandoned. The new is in conformity 
with Section 1(d)(4) of the Act. 
ee eee ee neal ensvane ae- 
cations, is amended by redesignating the present paragraph as 
oa, and vesting extkionall piemeeds Ob. olde Solade 
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provides for the filing of a petition to revive an application 
abandoned for failure to respond, to pertain also to an application 
abandoned for failure to timely file a statement of use under new 
Se cere ars Daten net Ss fat. Seiee 
2.66 is further amended by transferring the last sentence of 


—— which the requirements ition to 
revive piecaeand caenaemneh. and by adding 


new paragraphs (c) and (d). 

Section 2.66(c) is added to state the requirements for a petition 
to revive an application abandoned for failure to timely file a 
statement of use under new § 2.88, in an under 
none 5) pom omnia» YE those stated in 
present § 2.66 and new paragraph (b 

Section 2.6614) is adbed © trovide thet a petition to revive 
must be filed promptly, but that no petition to revive will be 
granted in an application under Section 1(b) of the Act if granting 
the petition would permit the filing of a statement of use more 
than 36 months after the issuance of a notice of allowance under 
Section 13(b)(2) of the Act. The 36-month limit for the filing of 
a statement of use is in accordance with the provisions of Section 
J ate ag ition to revive will be considered 

filed promptly if it is within two months of the date the 
was abandoned for failure to respond. 


ining 
ip sovieed ap delete toe Gani “bettas aliooenee.” The word 
“allowance,” oe ee eee 


@. (b), and (c); and 


siding new arg paragraphs oR ), nero and (d)(3) to govern 


Section 271(a), which preset provides for the amendment 
of applications to informalities and for other reasons, and 
sso conais «provision conceming amendments wo dats of 
eg pennant ey yee ts a 

which is ansfred wa ew paragraph designated as (@X) 
ee Sn ae additions to 
identification of gents of enpsiess Ui net to pasaied ealons 
certain specified conditions are met, is revised to 
identification of goods or services may be 


filing a substitute or i 
eer ee The paragraph is fre eed 
declaration required under §§ 

2 1(aX(6), 2 76(6)(3) oF 28803). to be properly signed. 
the a member of the applicant firm, or an 
or association; that a verifi- 
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a Tint is 
vm ay ya wet Ea 
oe (d)(2) and (d)(3), relating to amend- 

to the dates of use. 

Section 2.71(d)(2) is added to codify the practice that, in an 
application under Section 1(a) of the Act, no amendment to 
specify a date of use which is subsequent to the filing date of the 
application permitted. The new provision is in accor- 
dance with Section 1(a) of the Act, which requires use in 
SS OS See PS 


= Section 2.71(4)(3) is added to provide thet after the filing of » 
statement of use under new § 2.88, 2 Se 
Section 1(b) of the Act, no amendment will be permitted to the 
statement of use to recite dates of use which are to the 
expiration of the time allowed to applicant for filing a statement 
of use. The reason for this limitation is that Section 1(d) of the Act 
requires use of the mark in commerce, in an application under 
Section 1(b) of the Act, within a specified period of time and 
imposes certain absolute limitations on extensions of that period. 
Any use later than the time permitted would not comply with the 


ee ee 1(d) of the Act. 
ply ee pepe mt gree eeecae 
drawing of a mark, is amended 


by redesignating the present 
ignated paragraph (b), and add- 


filed. Concerning 
see Torres v. Cantine Torresella S.r.1., 808 F.2d 46, 1 USPQ 2d 
1483 Fed. Cir. 1986); In re Holland American Wafer Co., 737 
F.2d 1015, 222 USPQ 273 (Fed. Cir. 1984); United Rum Mer- 
chants, Lid. v. Distillers Corp{S.A.) Ltd., 9 USPQ 2d 1481 
(TTAB 1988); Visa International Service Assn. v. Life-Code 
Systems, Inc., 220 USPQ 740 (TTAB 1983). The first of these 


an Senn oer one ae SEO 
the mark as originally filed. 

Section 2.72(b), as redesignated, is revised to transfer the last 
sentence, which specifies the general rule concerning amend- 
ments to marks, to new paragraph 2.72(a). The remainder of the 

which presently provides that amendments to the 
description or drawing of the mark may be permitted only if 
warranted by the specimens (or facsimiles) as originally filed, or 
supported by additional specimens (or facsimiles) verified as to 


of the pment + 
perme wor pen iia) of the Act’ The tenon. 
Sea TE cecentaaes tes Posted ta of Gn Act. tas 
requires use in commerce as a prerequisite to the filing of an 


application 
Section 2.72(c) is added to provide that, in applications under 

Section 1(b) of the Act, amendments to the 

drawing of the mark, which are filed after submission of an 

amendment to allege use under new § 2.76 or a statement of use 

poe tense ae er I ppd A lige ee her 
(or ) filed, or 

mens (or facsimiles) anda cmteal offers or declaration 

in accordance with § 2.20 that the mark shown in the 
Scesndd comin iohloae inceadooonet alias tn Gee once ot 

a statement of use under new § 2.88, applicant must verify that 

the mark shown in the amended drawing was in use in commerce 

prior to the filing of the statement of use or prior to the 

of the time allowed to applicant for filing a statement of use. The 

reason for the latter requirement, in the case of a statement of use, 

Oe ae oe Oe SE ee ee ae 

commerce, in an application under Section 1(b) of the Act, 
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within a specified of time and imposes certain absolute 
Sihations on entipsionn of Gust pasted, Noy cso bamonan Ge 
time permitted would not comply with the requirements of 
Section 1(d) of the Act. 

oe te ee ae en he! amen = 
tions under Section 44 of the Act, amendments to the description 
or drawing of the mark may be permitted only if warranted by the 
description or drawing of the mark in the foreign registration 
certificate. 

Section 2.73, Pa ee a mmm weg 
use, is amended by redesignating the present paragraph as (a), 
revising saduulguieed quaiaengteteh; xb onthe eemamaelt 


(b). 
Section tie ae he ap om which presently provides 
that an application may be amended so as to be treated as an 


Section 2.73(b) is added to provide that an application under 
Section 1(b) of the Act may not be amended so as to be treated 
as an application for a concurrent registration until an acceptable 
amendment to allege use under new § 2.76 or statement of use 
under new § 2.88 has been filed in the application, after which 
time such an amendment may be made, provided the application 
as amended satisfies the requirements of § 2.42. To provide 
otherwise would be to permit an application for concurrent 
registration based on an intent to use concurrently, which would 
be in conflict with the well-established legal that an 
applicant for concurrent registration must have adopted and used 
the mark in good faith without knowledge of the prior right of 
another in the same or similar mark for the same or similar goods 
or services. The Trademark Examining Attorney will determine 
as amended, is acceptable. 


orp and oy revise 
0), and add new pragraph( 


redesignated paragraph ( 

Section 2.75(a), as redesignated, which preseily provides fr 
amendments to sage Piclans eating tx'to elites Of epch on 
and also contains provisions relating to the of such an 


. prov 
concerning the effect on the filing date. Prior to the enactment of 
Pub. L. 100-667, Section 23 of the Act required that the mark in 

an application for registration on the Supplemental Register 


to 
register on the Principal Register. However, Section 23, as 
amended, does not require use of a mark for one year prior to 
pana pe mee eee oo 
to change registers has no effect on 
Goo Sling dite of an egglhanton ents Sten lepareteran 
Act. 


Section 2.75(b) is added to provide that an application under 
Section 1(b) of the Act may be amended to « 


i i Register, the 
ee is the date of the of 
the allegation of use under 1(c) or 1(d) of the Act. 
cctuatieasts Ueerseatente etthiiecten Sbatte Acs tothe 
its prior and amended forms, which requires use in commerce as 

a prerequisite to an application thereunder. 
Section 2.76, entitled “Amendment to allege use.,” is added 
use under Section 1(c) of the Act 


Act. If an amendment i i 
specified, od polltonmmadiomeceiioas ee oe 
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accordance with Section 1(c) of the Act, which provides that an 


during 

The examination of an applica- 

i of the application to the date the mark 
is approved for publication or the expiration of the six-month 
period after issuance of a final action. The date a mark 
ee 
rademark Reporting and Monitoring) System. The 

a aerate boats 


Section 2,16(b) is added to specify the elements of a complete 
amendment to allege use, namely, three or facsimiles, 
conforming to the requirements of §§ 2. , 2.57 and 2.58, of the 
mark as used in commerce; the fee prescribed in 


the dats of the spel 
cant’ s first use of the mark and first use the mark in commerce, 
the type of commerce, those goods or services in the 
application on or in connection with which the mark is in use in 
commerce and the mode or manner in which the mark is used on 
or in connection with such goods or services. 
Section 2.76(c) is added to provide that an amendment to 
allege use may only be filed when the applicant has made use of 
the mark in commerce on or in connection with all of the 
or services, as specified in the ication, for which i 
will seek registration in that icati 
is accompanied by a request, in accordance with amended § 2.87, 
to divide out from the application the or services to which 


and amended § 2.33(a)(2). 
Section 2.76(d) is added to provide that the title “Amendment 
meetin 


PaSection 2 76(e ¢) is added to specify minimum requirements for 
sementpaaintaapen an aagtttontimanaied 
within the time period specified in 
and include the fee prescribed in § 
facsimile of te mark as sed in commerce anda 
declaration signed by the icant stating that the mark is in use 
in commerce. re pe in principle to § 2.21, 
which sets forth minimum requirements for the filing of an 


application. 
Section 2.76(f) is added to provide that a timely filed amend- 
ment to allege use which meets the minimum requirements 
(e) of this section will be examined in 
with §§ 2.61 through 2.69. If, as a result of the 
examination of the amendment to allege use, a aa 
not entitled to registration for any reason not 
advised of the re 


The amendment to use may i 

with §§ 259 and 2.71 Geough 275. If the amendment to allege 
use is acceptable in all the applicant will be notified of 
its acceptance. The filing of such an amendment shall not 
constitute a response to any outstanding action by the Trademark 


Attorney. 
Section 2.76(g) is added to provide that if the amendment to 
allege use is filed within the permitted time but does not 


Section 2.76(h) is added to provide that an amendment to 
ees 
mark for publication or expiration of the six-month response 

period after issuance of a final action. 
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Section 2.77, entitled “Amendments between notice of allow- 
ance and statement of use.”, is added to provide that an applica- 
tion under Section 1(b) of the Act may not be amended during the 

between the issue date of the notice of allowance under 
13(b)(2) of the Act and the filing of a statement of use 
cimmndtdtcamente dite specified goods or services. 
Other amendments filed during this period will be placed in the 
a 


ing entitled “PUBLICATION AND ALLOW- 
ANCE.” for §§ 2.80 through 2.84, is changed to “PUBLICA- 
TION AND POST PUBLICATION.” The amended 
more accurately reflects the scope of the sections which follow. 


and the new “notice of allowance” provided in Section 13(b)(2) 
of the Act. 

Section 2.81 is amended by changing the section title from 

i to “Post publication.”; redesig- 


not apply to applications under Section 1(b) of the Act for which 
no amendment to allege use under new § ete ew 
ted and accepted; and adding new paragraph (b 
cncuadienbenennasaiior of coimeciada unter Geatantl rst 
of the Act for which no amendment to allege use under new § 
2.76 has been submitted and accepted. The word “allowance,” 
as presently used in the section title, signifies approval of a mark 


provided in Section 13(b)(2) of the Act. 

Section 2.8 1(b) is added to provide that, in a application under 
Section 1(b) of the Act, for which no amendment to allege use 
under new § 2.76 has been submitted and accepted, if no 

is filed within the time permitted or all oppositions 
i and i 


the identification of goods or services, and the issue date of the 
notice of allowance; that the mailing date that appears on the 
notice of allowance will be the issue date of the notice of 
allowance; and that thereafter, the i shall submit a 
statement of use under new § 2.88. The is in accor- 
dance with the provisions of Section 13(b)(2) of the Act. 

Section 2.82, ee 
for registration on the Supplemental Register after the examiner 
has approved the application for issuance, is revised to clarify the 

of the section. 
Section 2.83, which concerns the 


involved informing them of the publication or issuance of the 
earliest filed mark,” and by revising paragraph (b) to delete a 
provision stating “a notice will be sent, if practicable, to the 


published or allowed ”; and (a) 
tnd (cay he provisions ado ad provisos concern 
under Section 1(b) of ss 
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nating the present paragraph as (a); and adding new paragraphs 
(b) and (c). 

Section 2.86(a), as redesignated, which y provides 
that an application may recite a plurality of goods or services 
comprised in a single class provided the parti identification 
of goods or services is stated and the mark has actually been used 
in connection with all of the goods or services specified, is 
revised to clarify the language of the paragraph and to add, as an 
alternative to the requirement of use, a requirement that the 
applicant have a bona fide intention to use the mark on or in 
connection with all the goods or services specified. 

Section 2.86(b) is added to incorporate in § 2.86 the provisions 
of the present § 2.87, which governs the filing of an application 
to register a mark for goods and/or services which fall within a 
plurality of classes; clarify the language of those provisions; and 
add certain requirements relating to multiple class applications 
under section 1(b) of the Act. 

Section 2.86(c) is added to prohibit applicants from alleging 
use as to certain goods or services and a bona fide intention to use 
ae 
of the number of classes contained there: 

Section 2.87, which presently somemstieGiane an applica- 
tion to register a mark for goods and/or services which fall within 
a plurality of classes, is amended by changing the section title 
from “Combined applications.” to “Dividing an application.”; 
redesignating the present paragraph as (a); revising redesignated 
paragraph (a); caliaiinatedl ponapatin bandh. ietoven: 
the division of applications. 

Section 2.87(a), as redesignated, is revised by deleting the 

xisting paragraph, which is incorporated in revised form in new 
paragrarh (by of amended § 2.86, and adding the new provisions 
that an application may be physically divided into two or more 
separate applications upon submission by the applicant of a 
request therefor, that in the case of a request to divide out some, 
but not all, of the goods or services in a class, a fee for each new 
separate application to be created by the division must be 
submitted; and that any outstanding time period for action by the 
applicant in the original application at the time of the division 
will be applicable to each new separate application created by the 
division. 

Section 2.87(b) is added to provide that an application may be 
divided at any time between the filing of the application and the 
date the Trademark Examining Attorney approves the mark for 
publication or the date of expiration of the six-month response 
period after issuance of a final action; or during an opposition, 
upon motion granted by the Board. The provides 
further that an application under Section 1(b) of the Act also may 
be divided upon request filed with a statement of use under new 
§ 2.88 or at any time between the filing of a statement of use and 
the date the Trademark Examining Attorney approves the mark 
for registration or the date of expiration of the six-month re- 
Sa 
approved for publication is the date the approval is entered into 
the TRAM (Trademark Reporting and Monitoring) System. The 
Sp ene unease nm ducemasaatas 


PaSection 287 

Section 2.87(c) is added to provide that a request to divide an 
should ostbation Thatide "hac y other 
title “Request to 
appear a the top ofthe fist page of 
Go pant Ries amie request to divide in a separate 
pape oro tas “Request o divide aplication” wil ely 

action on the request. 

A new heading, entitled “POST NOTICE OF ALLOW- 
ANCE,” and two new sections, designated §§ 2.88 and 2.89, are 
added to govern the filing of statements of use, and requests for 
extensions of time, under Section 1(d) of the Act, in applications 
under Section 1(b) of the Act, after issuance of a notice of 
allowance under Section 13(b)(2) of the Act. 

Section 2.88, entitled “Filing statement of use after notice of 
allowance.”, is added to govern statements of use under Section 
1(d) of the Act in an under Section 1(b) of the Act. 

Section 2.88(a) is to the time when such an 
amendment may be filed, namely, within six months after the 
date on which the notice of allowance under Section 13(b)(2) of 
the Act is issued to an applicant under Section 1(d)(2) of the Act. 
A statement of use filed prior to the issue date of a notice of 
allowance is premature, will not be considered, and will be 
returned to the applicant. 
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Section 2.88(b) is added to the eler-ents of a complete 
statement of use under Section 1( emg center a 
specimens or facsimiles, conforming to the requirements of §§ 
2.56 and 2.57, as amended, and § 2.58, of the mark as used in 
commerce, the fee prescribed in amended § 2.6, and a verified 

certain 


the date of the applicant's first use of 

use of the mark in commerce, the type of 
daiutiasen, Gen quate ot devtaite eqelliin’ in tip epgiination 
on or in connection with which the mark is in use in commerce 
and the mode or manner in which the mark is used on or in 
connection with such goods or services. 

Section 2.88(c) is added to provide that a statement of use 
under Section 1(d) of the Act may only be filed when the 
applicant has made use of the mark in commerce on or in 
connection with all of the goods or services, as specified in the 
ee ee eee ee 
application, unless the statement of use is accompanied by a 
request in accordance with amended § 2.87 to divide out from the 

the goods or services to which the statement of use 
pertains; and that if more than one item of goods or services is 
specified in the statement of use, the dates of use required in 
proposed paragraph (b)( 1) of this section need be for only one of 
the items specified in each class, provided the particular item to 
which the dates apply is designated. The latter provision in the 
SS eee ee 
33(a){2), 


ee ee ee “Statement of 
use under § 2.88.” should appear at the top of the first page of 
the paper. 
Section 2.88(e) is added to specify minimum requirements for 
a statement of use, namely, that the statement be filed within the 
time period specified in paragraph (a) of the section, and include 
the fee prescribed in amended § 2.6, at least one specimen or 
facsimile of the mark as used in commerce, and a verification or 


The paragraph corresponds in principle to 
eeeaed $221, , which sets forth minimum requirements for the 
ery 

f) is added to provide that a timely filed statement 


with $8 2.61 through 2.69. If. as a result of the examination of 
the statement of use, applicant is found not entitled to registra- 
eee 
any formal requirements or refusals. The statement of use may be 
amended in accordance with §§ 2.59 and 2.71 through 2.75. If 
the statement of use is acceptable in all respects, the applicant 
will be notified of its acceptance. The provision of the new 
paragraph permitting amendment of the statement of use is in 
accordance with section 1(d)(3) of the Act, which specifically 

provides that an applicant may amend the statement of use. 
=the minum requirements pected paragraph 


(e) of this section. 
2.88(h) is added to provide that the failure to timely 
file a statement of use which meets the minimum requirements 
oe ee ee eS 


abandonment of meen new paragraph is in confor- 
mity with section 1(d)(4) of the Act. 


nt Sine > SON to gute OS Ss ane & 
in a statement of use must conform to those 

qoadhar eeovingn thestilied ta the netinetdbowenms anbGan 
an applicant may specify the goods or services stating “those 
goods or services identified in the notice of ” or, if 
“those goods or services identified in the notice of 

except... pe wt een eek ape 

The requirement that the goods or 

services specified in the sateen! of we mus confor hse 
goods or services identified in the notice of allewance is in 
Ccontence with Secon 141) of the Act. The enqgested 
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format for specifying goods or services in the statement of use 
will Sule as angbantecmh rae 
or services and facilitate examination of statements of use 
the PTO. 


by the 
Section 2.88(i)(2) is added to ide that if goods or 
services specified in the notice of - ian 


i Attorney shall inquire about the discrep- 
ancy and permit the applicant to amend the statement of use to 
include any omitted goods or services, provided that the amend- 
ment is supported by a verification that the mark was in use in 
commerce, on or in connection with each of the goods or services 
eae 
to applicant for The paragraph is in 

specifically 


filing a statement of 
accordance with Section 1(d)(3) of the Act, which 
Tdénante may amend the statement of use. 
Section 2.88(i)(3) is added to provide that the statement of use 


xamined. 

In the notice of proposed rulemaking, § yA 
to be added to provide that the mark shown in the 
tinditad vith te cnasenath ef tanenettamenliiie Geeu 
as the mark depicted in the drawing of record. However, because 
this provision requirements already stated in §§ 2.51 
and 2.72, the provision is withdrawn. The provision that was 
proposed as § 2.88(k) is redesignated as § 2.88(j). 

Section 2.88(j) is added to provide that the statement of use 
ay pp me ee pom enn 

in accordance 


with amended 
$$ 2 5t end 272 

Section 2.89, entitled “Extensions of time for filing a state- 
ment of use,” is added to govern the filing and examination of 
requests for extensions of time for filing statements of use under 
new § 2.88. 

Section 2.8%(a) is added to a gavitde Sas oo caus any 
request a six-month extension to file the statement of use 
under new § 2.88 by submitting a written request, before the 
expiration of the six-month peri ing the issue date of a 
notice of allowance under Section 13(b)(2) of the Act, 
nied by the fee prescribed in amended § 2.6 and a 


or in connection with which the applicant has a continued bona 

fide intention to use the mark in commerce. The paragraph is in 
with Section 1(d)(2) of the Act. 

Section 2.89(b) is added to that an may 

further six-month extensions of time for the state- 


request 
| eee 


Section 2.89(c) is added to provide that extensions of time, for 
good cause, under § 2.89(b) will be granted only in six-month 
increments and not aggregate more than 24 months. The 
provision is in with Section 1(d)(2) of the Act. 

ane ee ae cmp ppt deme 
cause which is part of a request for an extension of 
time under § 2. S cnes tesinatn cobain apustiing Ghamans 
listed in (d)(1) and (d)(2). 

Section 2.89(d)( 1) is added to require that the showing of good 
cause which is required as part of a request for an extension of 
time under §§ 2.89(b) must include, in part, an allegation that the 
applicant has not yet made use of the mark in commerce on all the 
goods or services specified in the notice of allowance on or in 
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connection with which the applicant has a continued bona fide 
intention to use the mark in commerce. 

Section 2.89(d)(2) is added to require that the showing of good 
cause which is required as part of a request for an extension of 
time under § 2.89%(b) must include, in part, a statement of 
applicant's ongoing efforts to make use of the mark in commerce 
on or in connection with each of the goods or services specified 
in the verified statement of continued bona fide intention to use 
required under § 2.89(b); that the efforts may include, without 
limitation, product or service research or development, market 
research, manufacturing activities, promotional activities, steps 
to acquire distributors, steps to obtain i 
approval, or other similar activities; and that, in the alternative, 
a Satisfactory explanation for the failure to make such efforts 
must be submitted. The paragraph is in compliance with Section 
1(d)(2) of the Act, which requires the Commissioner to issue 
regulations setting forth what constitutes good cause for a re- 
uest for an extension of time for filing a statement of use under 
Section 1(d)(2) of the Act. The listing in the paragraph of 
examples of efforts to make use of the mark in commerce is 
intended to be illustrative rather than exhaustive. ee 
in the examples of “steps to obtain required Fa gneapee 
approval” is not intended to imply that any use To 
es use in commerce” as that 
term is de in Section 45 of the Act. 

Section 2.89(e)(1) is added to provide that at the time of the 
filing of a statement of use, or during any time in the 
existing six-month period in which a statement of use is filed, the 

i ne egy ten a mpeg merch samy Aad 
or (b) of the section, for a six-month extension of time for filing 
a statement of use, provided that the time requested would not 
extend beyond 36 months from the issue date of the notice of 
allowance; and that, thereafter, applicant may not request any 
further extension of time. This permits an applicant to 
chtain additional time to cubuat 0 sebtitens statement of use ia 
case the original statement of use is rejected, as fatally defective, 
by the PTO near or after the expiration of the six-month period 
in which such original statement was filed. 

Section 2.89%e)(2) is added to provide that a request for an 
extension of time that is filed at the time of the filing of a 
— or during any time remaining in the existing six- 

in which a statement of use is filed, must comply 
with a aaaisals 1k eden eet or came ie 

applicant's first extension request, or paragraph (b) of this 
pny te at ap te pen pa gry 
rule further provides that in a request under paragraph (b), 
may satisfy the requirement for a showing of good 
cane by asserting that applicant believes has made valid vse 
of the mark in commerce, as evidenced by the submitted state- 
ment of use, but that if the statement of use is found by the PTO 
to be fatally defective, applicant will need additional time in 
a +2 oo new — of use. 

-8%e)(2) includes a which was not in- 
cluded in the rule, Sate setenenTivegaminaen 
of time that is at the time of the filing of the statement of use, 
or during any time remaining in the existing six-month period in 
which a statement of use is filed, must compl ite applicant's 
paper teed om gpameatndy rye 
first extension request, or paragraph (b of this section’ if ina 
Gqeand oc Gmiaenen coteecion eae additional provi- 
ee See ee It 
is not a material change since proposed and 
ath) od thls ancllin hens cue ob ciematap eee be filed 
“in accordance with (a) or (b)” of the section. 

Section 2.89%f) is to provide that the goods or services 
~ neers sanalhype- amp ye Fe beg E 

a oe < ae 
allowance. The requirement is in 
ecoordance with Section I(4\2) of the Act. The paragraph also 


followed by a list of the goods or services to be deleted. The 
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format will prevent inadvertent errors in the applicant’s recital of 
the ~ or services and facilitate examination of such a request 
PTO 


by ; 

Section 2.89(g) is added to provide that the applicant will be 
notified of the grant or denial of a request for an extension of 
time, and of the reasons for a denial; that failure to notify the 
applicant of the grant or denial of the request prior to the 
expiration of the existing or requested extension does not relieve 
the applicant of the responsibility of timely filing a statement of 
use under new § 2.88; that if, after denial of an extension request, 
there is time remaining in the existing six-month period for filing 
a statement of use, applicant may submit a substitute request for 
extension of time; that otherwise, the only recourse available 
after denial of a request for an extension of time is a petition to 
the Commissioner in accordance with amended § 2.66 or § 
2.146; that a petition from the denial of a request for an extension 
of time to file a statement of use shall be filed within one month 
from the date of mailing of the denial of the request; and that if 
the petition is granted, the term of the requested six-month 
extension of time which was the subject of the petition will run 
from the date of the expiration of the previously existing six- 
month period for filing a statement of use. The 
parallels §§ 2.163 through 2.165, concerning affidavits and 
declarations under Section 8 of the Act, except that the paragraph 
does not permit a request for reconsideration, but rather provides 

ee ee ee 
a request for an extension of time 

Section 2.99(g), which presently lists the types of applications 
and registrations that are not subject to concurrent use registra- 
tion proceedings, is revised to provide, additionally, that appli- 
cations to register under Section 1(b) of the Act are subject to 
concurrent use registration proceedings only after an 
amendment to allege use under new § 2.76 or statement of use 
under new § 2.88 has been filed. 

Section 2.99(h) is added to provide that the Board will con- 
sider and determine concurrent use rights only in the context of 
aconcurrent use registration proceeding. The amendment paral- 
lels an amendment to add § 2.133(c) to provide that geographic 
limitations will be considered and —— = eine aaa 
of a concurrent use registration 

Section 2.101(b), which pertains to the fili of an opposition, 
is amended to be neutral, and to specify that an opposition 
need not be veri’ and may be signed by the opposer or the 
opposer’s attorney or other authorized representative. The 
amendment parallels an amendment to § 2.111(b) relating to 
petitions to cancel. At one time, Sections 13, 14 and 24 of the Act 
required verification for oppositions, petitions to cancel registra- 
tions on the Principal Register, and petitions to cancel registra- 
tions on the Supplemental Register, respectively. The verifica- 
tion requirement was deleted from Sections 13 and 14 of the Act 
by Pub. L. 97-247, ag he 1982. inadver- 
tence, a provision deleting, from Section 24 of the Act, the 
verification requirement for petitions to cancel registrations on 
the Supplemental Register was omitted from Pub. L. 97-247. The 
omitted provision was incorporated, however, in Pub. L. 100- 
667. ly, it is now to amend §§ 2.101(b) 
and 2.111(b) to indicate that verification is not 

Section 2. 111(b), which pertains to the filing of a petition fo 
cancellation, is amended to be gender neutral, and to specify that 
a petition to cancel need not be verified and may be signed by the 
petitioner or the petitioner’s attorney or other authorized repre- 
sentative. This amendment parallels an amendment to 
§ 2.101(b) relating to oppositions. The section is amended 
ee ee eee 
in whole or in part. It has been the practice of the 
ee —_ 

tion by restricting the identification of goods or services therein 

See Alberto-Culver Co. v. F D.C. Wholesale Corp., 3 USPQ2d 
1460 (TTAB 1987), and U.S. Steel Corp. v. National Copper & 
Smelting Co., 131 USPQ 397 (TTAB 1961). Cf. Stanspec Co. v. 
American Chain & Cable Co., Inc., 531 F.2d 563, 566 n.9, 189 
USPQ 420, 423 n.9(CCPA 1976), and Pegasus Petroleum Corp. 
v. Mobil Oil Corp., 227 USPQ 1040, 1043-1044 (TTAB 1985). 
However, there has been some question as to the Board’s author- 
ity, under Section 18 of the Act, to “partially cancel” a registra- 
tion in a cancellation See Selfway, Inc. v. Travelers 
Petroleum, Inc., 579 F.2d 75, 198 van 271 Sete baaal sich 9 
Section 118 of Pub. L. 100-667 resolves pe en See 

ing Section 18 of the Act (which specifies actions that the 
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Board, acting on behalf of the Commissioner, may take in inter 
partes proceedings) to provide that the Board may, inter alia, 
ae oe the registration, in whole or in part,” “modify the 
application or Ree Soe ae ae 
specified therein,” and “otherwise restrict or rectify with re- 
the of a mark.” 


registration registered 
-111() is amended to indicate the availability 
lation.” 


Section 2.129(d) is added to provide that when a party to an 
inter partes proceeding before the Board cannot prevail without 
establishing constructive use pursuant to Section 7(c) of the Act 
in an application under Section 1(b) of the Act, the Board will 
enter judgment in favor of that party, subject to the party’s 
establishment of constructive use; and that the time for seeking 
judicial review under Section 21 of the Act shall run from the date 


presen 
paragraph as (a) and to add new paragraphs, designated (b), (c), 
and (d), to reflect the expanded authority granted to the Board 
under Section 18 of the Act, as amended. At present, the Board, 
args aoe other than a concurrent 
is bound to determine the proceed- 
inp hand ah Oe Getendalts entindion esctatmiionen ae 
sented, including the identification of goods or services speci- 
fied therein, and cannot consider restrictions or limitations to 
defendant’s use (such as restrictions or limitations as to types of 
goods, trade channels, or classes of purchasers) which may exist 
although not incorporated in the identification of goods or 
services in the application or registration. See, for example, 
Canadian Imperial Bank v. Wells Fargo Bank, 811 F.2d 1490, 1 
USPQ2d 1813 (Fed. Cir. 1987); CTS Corp. v. Cronstoms Manu- 
facturing, Inc., 515 F.2d 780, 185 USPQ 773 (CCPA 1975), 
USTA Trademark Review Commission, Report and Recommen- 
dations on the United States Trademark System and the Lanham 
Act, 77 TMR 375, 452-453 (1987); and Daniel L. Skoler, Trade- 
mark Identification — Much Ado About Something ?, 76 TMR 
224, 237-239 (1986). As a result, the Board must often decide, 
for example, the issue of likelihood of confusion on a hypotheti- 
cal rather than “real world” basis. Section 118 of Pub. L. 100- 
667 remedies this situation by amending Section 18 of the Act to 
confer upon the Board (acting on behalf of the Commissioner) 
the authority to “cancel the registration in whole or in part,” 
“modify the application by limiting the goods or services speci- 
fied therein,” and “otherwise restrict or rectify with respect to 
the register the registration of a mark.” 
Section 2.133(b) is added to provide that if, in an inter partes 
proceeding, the Board finds that a defendant is not entitled to 
in the absence of a specified restriction to the defen- 
dant’s involved application or registration, the Board will allow 
the defendant time in which to amend the 


judgment will be against 
Section 2.133(c) is added to provide that geographic 
tions will be considered and determined by the Beard only in the 
context of a concurrent use registration The amend- 
Fe ae ere 
ider and determine concurrent use rights only in 


registration 
Section 2. 133(d) is added to provide that a plaintiff's pleaded 
ye ee oe en a Se er 
, between the same parties or their privies 
part. 


year of the registration gn map yo oa 
to clarify the language of the section and to implement the 
provisions of Section 1 10 of Pub. L. 100-667. Section 8(a) of the 
Act requires, inter alia, that the registrant file in the 
PTO an affidavit “showing that said mark is in use in commerce, 
or showing that its nonuse is due to ial ci ane 
Section 110 of Pub. L. 100-667 

to require, inter alia, that the registrant file in the PTO an affidavit 
NN ee ee 
on or in connection with which the mark is in use in commerce 
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Section 2.162, which concerns requirements for the affidavit 


(g) to implement the above-specified 
Section 110 of Pub. L. 100-667, and by revising 
Paragraph (1). clay te language of he paragraph 


s, 

graph (a) as (a)(1), revising redesignated 

new paragraph (a)(2) to implement provisions 
Sections 110 and 111 of Pub. L. 100-667. Section 110 of Pub. L. 
tn rane come ge hag 
registration from twenty years to ten years, and Section 111 of 
Pub. L. 100-667 amends Section 9a) of the Act to reduce the 
term of a renewal from twenty years to ten years. 

Section 2.181(a)(1), ae 
registrations issued or renewed under the Act prior to November 
16, 1989, whether on the Principal Register or on the Supplemen- 
tal Register, remain in force for twenty years from their date of 
issue or expiration, and may be renewed for periods of ten (rather 
than twenty) years from the expiring period unless previously 
cancelled or surrendered. 

Section 2.181(a)(2) is added to indicate that registrations 
issued or renewed under the Act on or after November 16, 1989, 
whether on the Principal Register or on the 
ister, remain in force for ten years from their date of issue or 
expiration, and may be renewed for periods of ten years from the 
expiring period unless previously cancelled or surrendered. The 
paragraph is in conformity with Section 51 of the Act, added by 
Section 135 of Pub. L. 100-667. 

Section 2.187 presently provides that a certificate of registra- 
tion will be issued to the assignee of an applicant, or in a new 
name of applicant, provided that an appropriate document is of 
record in the Assignment Search Room of the PTO no later than 
the time the notice of publication is mailed, or if such document 
is not of record, then if a statement that such document has been 


record in the application file or in the recorded document. The 
is revised to provide that a certificate of 
will be issued to an assignee of an appli 


prepared for issuance of the certificate of registration, and the 
appropriate document is of record in the Assignment Search 
Room of the PTO, or if the assignment or name change document 
is not of record in the Assignment Search Room, the written 
request must state that the document has been filed for recorda- 
en eS ee eee 

whose name has been changed to ensure, by comply- 
ing with the requirements of the paragraph, that the certificate of 
registration will be issued in the name of such party. The 

is revised further to provide that the address of the 
assignee must be made of record in both the file and 
the recorded document. This revision will heip to ensure that the 
ne foe a py fp i which the 
PTO may need to send to the owner of the reesuation, will be 
mailed to the proper address. 


Response to Comments on the Rules: 


i below. 

Comment: 1.8 was proposed to be amended to exclude 
three new Soon Gams tee andhede of adios petit 
established under the section, namely, statements of use under 
new § 2.88, requests for extensions of time to file such state- 

and amendments to allege use under new § 2.76. The 


Ly > ene 
during the examination of an application prior to approval of the 
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Both statements of use and requests for an extension of time 
to file such a statement are required to be filed specified 
pag ON ay da ene tele oh dpe ee eae en 
is not filed during the time allowed, the 
sbandoed a a mater of law and the PTO amends is publi 


procedure be extended to cover these three papers has not been 
adopted. 

Comment: Section 2.6 was proposed to be amended to estab- 
lish two new fees for the of papers required or permitted 
under Section 1(c) or 1(d) of the Act, namely, a fee of 
pee ae ne ce use under new § 2.76 or for 

, and a filing fee of $100.00 
extension of 


ment to allege use or a statement of use and for any extensions of 
Se ee ee the 
recommended that the basic filing fee for an 


Sl asaenaineasiods Sruleseeiaeaie 
tion without use in commerce. 

Response: The proposed fee increase would be inconsistent 
with the trademark fee schedule that took effect on April i7, 
one et) Se 1989 Federal Register 

notice (54 FR 6893). The PTO will review the trademark fee 
and 


on — the spplication i seeuninenel 
7) tbe een a a 
the mark on the 
register such n 
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One individual commented that in view of the provisions of 
Section 7(c) of the Act and the delay which is sometimes 
pp a nee tn ge Cen dbe tee ey ae 
from a foreign applicant, it would be more equitable to foreign 
applicants if they could obtain a filing date without the certified 
copy of the foreign registration. 

Response: Po a rm requires that an 
application filed thereunder “shall be accompanied (emphasis 
added) by a certification or a certified copy of the registration in 
Se In view thereof, the PTO 
believes that the statute requires submission of a certification or 

NS ea a ae necessary condition 
for receipt of a filing date. Accordingly, the suggested modifica- 
tion has not been adopted. 

Comment: Section 2.21(a)(6) was proposed to be revised to 


require that an 

with § 2.33(b), 

pe i +, 

objected to the proposed requirement. 

The organization suggested that the PTO reconsider the ne- 
8 eS ee 
applications under 1(a) of the Act, where the verification 
of the applicant’s bona fide intent is not at issue. 

One individual suggested that the proposed rule be modified 
to allow an applicant who seeks on the basis of 
foreign trademark rights, and/or on use of a mark in commerce, 
to receive a filing date for the even without the 


application filing date; 
that this has been the practice in the United States for many 
decades; that no reason exists to change ‘he current practice; and 
SS. ee 


One individual suggested that signature by applicant’s attor- 
ney or agent should be sufficient to receive a filing date and that 
when the signature is by applicant’s agent or attorney, a substi- 
tute verification or declaration signed by the could be 
required thereafter. This individual e¢: 
requiring signature by the Fees bate eee eas 
date would frustrate one of the purposes of Pub. L. 100-66 
(namely, to encourage the earliest possible filing of applications) 
by unnecessarily delaying the filing of applications, especially in 
the case of foreign applicants. 

One individual noted that, at present, a trademark applicant is 
allowed to file an See 
abeqnuaecatiomenion: individual expressed his 
belief that obtaining a filing date cegunasmenmaetl toausee. 
dance with Sections 1 and 44 of the Act, and that no change has 
been made to the Act which would require this amendment to the 
rules. 

Another individual also objected to the proposed 


alternative, that a filing date be allowed on the basis of a facsimile 

copy, to be ratified and confirmed subsequently by a paper copy. 
Response: Section 7(c) of the Act provides, in part, that 

contingent upon i 

the filing of the 

constructive use — 

upon registration, all registrants 

a new substantive right, 


essential. 

filing of a paper 

docheetion tenended $27 
— eee ene 
for 


the Trademark Operation 
cunts ty'"han.” fer See oe epee a 
ided that the original document is later submitted. 
ingly, the changes have not been adopted. 
2.31, which presently states that it is pref- 


Comment: 
erable that an application be lettersize paper, 
eae tts ind o dante ohms ete 
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paper. One individual questioned whether the PTO could also 
allow the use of A-4 size paper. 
Response: ee ee ae 


by 11 11/16 inches. The of differing sizes 
Won adeninistrative peoblem for the PT , it should be 


noted that the paper size is expressed in the rule as a preference 
rather than as a mandatory requirement. An 
Se ee 
y the suggested change has not 
a oe Section 2.33(a1 vii) was proposed to be 


include a statement of applicant’s date of first use of the mark in 
commerce on or in connection with the applicant’s goods or 
services, specifying the nature of such commerce. 
One individual commented that the proposed rules could be 
SS ee of “such com- 
” The suggested by the individual were 
“jaserstate, federal (in the case of commerce in the District of 
Columbia), territorial (in the case of Puerto Rico and similar 
geographic areas) or foreign (when the nature of the commerce 
on the date of first use is of more than one type, then any of such 
types may be specified).” 
Response: Section 45 of the Act defines commerce as “all 
commerce which may lawfully be regulated by ” The 


Congress. 
types of commerce which fall within this definition are many and 


could be perceived as limiting the types alling 
within the definition, and would also make the rules unduly 


lengthy. Accordingly, the suggested change has not been 


Comment: Section 2.33(d) was proposed io be added to pro- 
vide, in part, that an applicant in an application under Section 
1(a) of the Act may not amend that application to seek registra- 
tion under Section 1(b) of the Act. 


in.commerce is manifested clearly by the filing of an application 
based upon use of that mark in commerce; that the proposed 
provision would result in a loss of the application filing date (and 
the constructive use priority which would attach thereto, pursu- 
ee eee oe 
forming the basis for an application under 1(a) proves to 
be defective; and that this provision discriminates against do- 
Response: Section 1(b) of the Act provides, in part, that a 
person who has a bona fide intention to use a mark in commerce 
may ee eee 
in the a written application, verified by the applicant and 
specifying, inter alia, applicant's bona fide intention to use the 
mark in commerce. Since the statement of a bona fide intention 
to use the mark in commerce is the sole statutory basis for filing 
ee ee 
be included in the at the time of its filing. An 
application filed pursuant to Section 1(a), based upon use of a 
mark in commerce, does not include such a statement and, hence, 


if an applicant has any doubt concerning the sufficiency of its 
use of a mark in commerce, the may file its application 
under Section 1(b) of the Act. , the may 
submit an amendment allege use under Section I() ofthe Act 
en aeeladenaies 
y, the suggested changes have not been adopted. 

Comment. One indi idual commented, with respect to pro- 
posed §§ 2 S3aNCEDeiR) an 2.3%a), that the two rules contain 
cross-references to each other which are i 

Response: Upon further consideration, it is believed that the 

in proposed § 2.39(a) to § 2.33 is unnecessary. 

The cross-reference to § 2.33 has been deleted from § 2.39(a). 

Comment: Section 2.39(b) (redesignated in the final rule as § 


li laimi 
accordance with Section 44(d) of the Act 
foreign upon which it is based. One organization 

Therche nels chould specify thet the forcign epplication 
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must be for a substantially identical mark and include the same 
goods o services a set forth inthe US. 

Response: The requirements se conformance of 
mark and goods in a U.S. application to ing foreign 
application are addressed in the rules. Section 3a 1 Xv) 
provides, = that ee ee ee ae 
application under may not exceed the scope of the 
pn nae neeeewnane Pt oreign application or registra- 
tion. Sections 2.51(a3) and (b)(3) provide that, in an applica- 
tion under Section 44 of the Act, the drawing of a mark shall be 


omment: Section 2.39%(c) (redesignated in the final rule as §§ 
ee ee ee) 


be approv for publication, i under 
tion (a), 1(b) or 44(e) of the Act must be established; that the 
PTO will assume that basis to be Section 44(e) unless otherwise 
stated in the application within six months of the date of the 
forei forming the basis of the Section 44(d) claim; 
and that the filing of a paper, which claims a different basis for 
registration, more than six months after the filing date of the 
foreign application will result in a loss of priority under Section 
44(d). 

One individual commented that the proposed is 
inconsistent with Pub. L. 100-667 “in requiring that U.S. appli- 
cations claiming the priority of a foreign application, must forfeit 
the claim of priority in the event that 


receiving a filing date under the Act can be separated into two 
categories, namely, use of a mark in commerce under Section 
l(a) of the Act and a bona fide intention to use a mark in 
ee ee 
category includes applications under Section 44 of the Act. 
One individual commented that the assertion of a different 
basis might destroy not only the priority claim, but also the 


be revised to indicate that the loss of priority is not 
the only possible consequence that might follow from assertion 
of a different basis for registration. 
ee eae 
proposed rule) that “since Section 44 are now 
required to include a statement of a bona intention to use a 
mark, it would appear equitable to permit such applicants to 
convert Section 44 applications to Section 1(b) applications.” 
The individual noted that “this is especially true where the 
applicant may begin to use the mark prior to the date on which a 


priority application. ; d 
only that assertion ofa different basis fr luding 
reliance on a different ander Section 44(e)oof the Act 
more than six months re tes eee ew 
tion would result in a loss of priority. Thi 
to apply to applications which, at the time of their fil — 

tained only a claim of priority pursuant to Section 44(d), and no 
other asserted basis for under Section I(a), Wor 

or 


‘or mgunaien G.. under Section Ia). [Ger sae)of he Ac 
of time after the of the foreign 


ining P , 
two sentences to § 2.39 is withdrawn. 
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It should be noted that although an application filed under 
Section 44 of the Act is required to include a statement that the 
icant has a bona fide intention to use the mark in commerce, 
the PTO will not construe such an application to be an application 
filed also under Section 1(b) of the Act unless the i 
i asserts Section 1(b) as a basis for filing. An applica- 
tion only a claim of priority under Section 44(d) may 
not be amended to assert Section 1(b) of the Act as a basis for 
filing without loss of the foreign priority date unless the amend- 
ment is submitted within six months of the date of the 
foreign Cf. In re Daiwa Seiko, Inc., USPQ 794 
(Comm’r 1983). 
Comment: Section 2.44, which presently specifies the require- 
ments for an application to register a collective mark, including 
the that an applicant state the nature of applicant’s 
over the use of the mark, was to be amended to 
pertains only to applications 
Act, and to add a new paragraph 
pb, oi Fat tay J an application to register a 
collective mark under Section | (b) or 44 of the Act, including the 
requirement that an applicant state the nature of the control 
at intends to exercise over the use of the mark. 
commented 


requirement under Section 4 of the Act that an applicant exercise 
control over the use of the mark that it seeks to register. 
modification has not been adopted. 

(without 


a statement of use if the applicant amends to 


: Section 2.47(c) was proposed to be added to pro 
a mark in an wis aiagiele tor mngiamation 
Register under Section 10) ofthe Acts eligible for 
only after an 
use under § 2.76 or statement of use under § 2.88 
has been timely filed. Section 23 of the Act requires lawful use 


in commerce as a prerequisite for an application for registration 


necessary. 
Comment: Section 2.51(d) was proposed to be revised to 
provide that broken lines should be used in the drawing of a mark 
to show placement of the mark on the goods, or on packaging, or 
show matter not claimed as of the mark, or both, as 


i een my ng ge 
In re Weber-Stephen Products Co., 3 USPQ2d 1659, 1 
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(TTAB 1987), In re Vico Products Mfg. Co., Inc., 229 USPQ 364, 
366 (TTAB 1985); In re Pierre Faber SA., 221 USPQ 1210, 
1211 (TTAB 1984); in re Ovation Instruments, Inc., 201 USPQ 
116, 123 (TTAB 1978). Accordingly, the modifica- 
tion has not been adopted. If an applicant believes that its mark 
is incapable of being depicted in a single rendition, it may file a 

petition to the Commissioner, pursuant to § 2. 146(a)(5), to waive 

Sescaliisesal the oe. 

Comment: Section 2.52(d), shh peaaes 9 devin a> 
ings and which presently includes, inter alia, a requirement that 
the heading of a drawing (except for a drawing in an application 
under Section 44 of the Act) specify dates of use, was proposed 
to be revised to indicate that the requirement pertains only to an 

myth ep diy gp pete 
ment that the heading of a drawing in an application filed 
accordance with Section 44(d) of the Act specify the priority 
filing date of the relevant foreign 


ment that the heading must not exceed one fourth of the sheet; 
whereas, in the individual’s experience, the PTO routinely ac- 
cepts drawings when the heading occupies one-half or, in some 
cases, even two-thirds of the sheet. The individual that 
ee ee ee 
SS 

Gas ciblaaitan eased eat0 2b be eenkeed wo 
provide that when a significant element of a special form draw- 


in the paper search file and facilitate accurate coding of marks for 
entry into the computer search system. The organization empha- 
sized, however, that the suggested provision should be encour- 


third of the sheet instead of the suggested one-half of the sheet. 
If a drawing had a heading of one-half of the sheet and a special 
form depiction of the mark which was four inches by four inches 
in size, there would not be enough room remaining for the 


Comment. Sections 2.56, 2.57 and 2.58, which pertain to the 
specimens of use in an application, were proposed to be amended 
to reduce the number of specimens required from five to two in 
§§ 2.56 and 2.57 and from three to two in § 2.58. Similarly, the 
PTO proposed to require that two i be filed in connec- 
tion with an amendment to allege use under proposed § 2.76 and 
a statement of use under proposed § 2.88. 

eee aa 
specimens from five to two. They commented that 


— Having oe le in an application or regis- 


tration file increases the amount of storage space required for 
Guauiten. Miciieen, Sinema Geass Guneingetptpedt: 
to remove a specimen from the same application or registration 
file. A requirement for three specimens would provide one 
specimen to remain in the file and make two specimens available 
for removal by third parties. The PTO believes that this number 
requirement will meet the needs of both the public and the PTO. 
Since § 2.58(b) requires three audio cassettes, no 


may 

on or in connection with the goods, or in the sale or advertising 
of the services, provided that any substitute specimens are 
properly verified as to their use in commerce at least as early as 
bg eae 
One individual commented that there should be no need to 
submit a verification in support of substitute 
are, in fact, “faithful i i 

already 
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2.59%(a) be modified to indicate that a verification will not be 
required in such circumstances. 

Response: This suggestion codifies present 
Section 808.10 of the Trademark Manual of 
dure and has been 

Comment: Section 2.66(d) was to be added to pro- 
vide that a petition to revive an must be 
filed promptly, nae et arene te be granted in an 
application under Section 1(b) of the Act if granting the petition 
would permit the filing of a statement of use more than 36 months 
after the issuance of a notice of allowance under Section 13(b)(2) 
of the Act. 

One organization commented that “in view of the construc- 
tive use awarded applications under the new law, it will be more 
ae en emi pp angele Seon 

an application uncovered in a search has truly been aban- 
doned in the PTO without the specier of is revival aftr an 
indeterminate period of time.” The organization recommended 
that “the rules should place an outside limit of six months or one 
year on petitions to revive either 1(a) or 1(b) applications.” 

Response: Usuall y apediion tosevive will Secensidered Med 
promptly if itis filed within two months of the date the 
tion was abandoned for failure to respond. Section 12(b) of the 
Act provides, in part, that an application “shall be deemed to 
have been abandoned, unless it can be shown to the satisfaction 
of the Commissioner that the delay in responding was unavoid- 
able, whereupon such time may be extended.” The Commis- 
sioner cannot determine in advance that facts asserted beyond a 
certain time limit cannot show unavoidable delay. Accordingly, 
the suggested modification has not been adopted. 

Comment: Section 2.71(b), which presently provides that 
additions to the identification of goods or services will not be 
a ae 
posed to be revised to provide that the weiner toed 
services may be amended to clarify or limit the identification, but 
that additions will not be permitted. It was indicated in the notice 
of proposed rulemaking that the purposes of the requirement for 
the identification of or services are to give notice to third 


set out in 
i nme Proce- 


of goods or services to the identification, after the filing 
would frustrate these purposes. It was also noted that 
Section 7(c) of the Act provides that, on the registra- 
tion of a mark on the Principal Register, the of the applica- 
salty muna nuneutt ai tentaareainaienine al 
such mark on or in connection with the goods or services 
specified in the registration. 

One individual commented that he agreed in principle with the 
proposed rule and the reasoning offered, but that the PTO should 
not apply the proposed amendment without some flexibility that 
allows an applicant to minimally en!arge the scope of the initially 
claimed goods or services in an application. The individual 
expressed his belief that such flexibility would not defeat either 
of the two legitimate reasons cited for the proposal and that 
“strict adherence to the would result in addi- 
tional workload due to or additional applications to 

ively cover goods or services that the 
inadvertently failed to claim.” The individual suggested that the 
tule be modified to provide that the identification of goods or 
services may be amended to clarify or limit the identification, but 
that “substantive additions” will not be permitted. 

Response: For the reasons stated in the notice of proposed 
rulemaking, the PTO believes that it would be inappropriate to 
allow any additions to the identification of goods or services in 
—— Accordingly, the suggested modification has not 


“eee Section 2.71(c), which presently provides that a 


verification or declaration, 
. The 

ide a 

2.21(a)(6), 

by 


Slee ctaeteeer bat hata propery ged subst 
tion or declaration m ee 
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be approved for 


It was 

persons eovelouneseae aataes teas 

Cesenwadedee of teteater deontinientnces 

or Gastasadians tal in tas camel cuerpesiocaylionss Spam 
i Scenieiateamtcn deenamenadiianaetiatee 


out aatadlipadilonns, thoy 
isi enact tncutaitalds eumurdsammen mae 
application; and that an applicant’s attorney ordinarily will not 
Ge iedaqamnhtinarcstetet stlieitetedinadiie: 
he/she is an officer. 

One individual expressed his belief that the language 
“amendment of the verification or declaration will not be per- 
mitted” in the present and proposed rule could lead some people 
to believe that there is no way in which an amendment of a 
declaration or verification can be effected when, in fact, it can be 
effected by the submission of a substitute document. The indi- 
vidual suggested that the rule be revised to state that changes may 
not be made in the verification or declaration document 
in the PTO file, but that any amendment would have to be made 
by the filing of a substitute or amendment. 

Three commented that the definition in the 
proposed rule of persons having color of authority to sign a 
sonnets con bhi of part Ono he oan 


tion of persons having color of authority to sign has been 
modified in the final rule to read: “Persons ing color of 
authority to sign are those who have first-hand knowledge of the 
truth of the statements in the verification or declaration and who 
also have actual or implied authority to act on behalf of the 
applicant.” 

Comment: Section 2.77 was proposed to be added to provide, 
in part, that an application under Section 1(b) of the Act may not 
be amended during the period between the issue date of the 
notice of allowance under Section 13(b)(2) of the Act and the 
filing of the statement of use under § 2.88, except to delete 
specified goods or services. 

Four organizations expressed their concern that the word 
“delete” may be unnecessarily limiting and may restrict the 
ability of nendinn to negotiate settlement of potential 
conflicts. The organizations that the rule be modified 
to allow amendments “to delete or restrict” the specified goods 


Attorney 
tween issuance of the notice of allowance and submission of the 
statement of use. Inasmuch as this rule applies to the 
specified time period, it will not affect the settlement of opposi- 
which take place prior to issuance 


amendments 
oat abauaiinaiie teat os i+ nthe pe 
ment of use,” has been modified to read: “Other amendments 
filed during this period will be placed in the application file and 
considered when the statement of use is examined.” This change 


Trademark 
aS oe 
not 

Comment: Section 2.83, which concerns the processing of 
conflicting marks, was proposed to be amended by revising 
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Frprecticable “4 to de “a notice will be sent, 
ee a icants involved <olisheaten them of the 


revising tee or ere 

be sent, if cccneateed informing them 
of the iteeetinanstatiie cqetiatentibacteme 
date of execution.” 

One individual commented that interferences are sometimes 
declared, and that the rule ought to make provision for interfer- 
ences so that the declaration .f an interference cannot be chal- 

on che ground that there is no provision for interferences 
rules. 

oe individual commented that the rule should not be 
amended to delete the notice provisions ly set forth in 
paragraphs (a) and (b). The individual expressed his belief that 

Ipful to who do not subscribe to the 


conflicting 
good practice, have both files ep ae 
either one.” 
Response: Provision is made in § 2.91 for the declaration of 
interferences. 


The provisions concerning notice were proposed to be deleted 


sending second notices would be unduly burdensome fo 
not been adopted. — 
to be revised to 


gy = suggestion has 
Comment. Section 2.84, which 


over 
applications, was ide, in 


prov; 
an application under Section 1(b) of 


xercise jurisdiction over the 
notice of allowance under 1 
13(b)(2) of the Act. 


One individual suggested that the phrase “the examiner may 
exercise be modified to read “the examiner must 


ment of use, merce ew pay sapere 
for extensions of time to file a statement of use 


Comment: Section 2.86, which presently provides that an 
application may recite a plurality of goods or services 
in a single class, provided 


pont hh ate the et th 
Sac onarts cltiaden aah dlrepaliedl aed or 
services. 
Two organizations expressed their concern about the require- 
that state a bona fide intention to use the mark on 
The 


Section 44 
One expansion recommended thet the of the 
which states “an may recite 
more than one item of goods, or more than one service 
in a single class the goods or services are i 
identified and...,” be revised by inserting thereafter the phrase 
“and in accordance with subsection (c) of this rule.” Proposed 
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subsection (c) provides that the applicant may not allege use as 
to certain goods or services and a bona fide intention to use as to 
other goods or services in the same application, regardless of the 
number of classes contained therein. 

es ee es aoe 
specified to granting registration to Section 44 foreign 
applicants” would be inconsistent both with the Act and the 

The PTO believes that the suggested modification of proposed 
paragraph (a) to include a reference to proposed paragraph (c) 
would not further clarify the rule and is unnecessary. 

Accordingly, the suggested modifications have not been 


Comment. Section 2.86(b), which governs multiple class 
applications, provides, im part, that “A single certificate of 
eee ee 

suggested that the “unless the appli- 
cation i tnvided punta wo Rale 287° be added to the provi- 
sion. 

Response: The suggested modification is adopted. 

Comment: Sections 2.76 and 2.88 were to be added 


Proposed paragraphs (d) and (e) of the new sections required that 
an amendment to allege use and a statement of use be made in a 
separate paper from any other filing. 

Three organizations and one individual expressed their belief 
that the proposed requirement would be unduly harsh since 
violation could result in the abandonment of the application. 

Response: The proposed requirement has been withdrawn. 

Comment: Sections 2.76(c) and 2.88(c) were proposed to be 
added to provide, inter alia, that if more than one item of goods 
or services is specified in an to allege use or a 
statement of use, the dates of use required to be specified need be 
for only one of the items specified, provided the particular item 
to which the dates apply is designated. 

One individual commented that under the proposed para- 

dates of use are apparently not required to be stated for 
each class of goods or services. The individual questioned 
whether this was an inadvertent omission. 

Response: The PTO did not intend to imply that dates of use 
did not need to be specified for each class of goods or services. 
A requirement for a specification of dates of use for each class 
has been included in the final rules. 

Comment: Section 2.88(f) was proposed to be added to pro- 
ee Se Oe ee 
of the requirements specified in paragraph (e) of the proposed 
section, applicant will be notified of the deficiency. 

One recommended that the proposed paragraph 
be modified to require that applicant be given “a statement of 
reasons for finding a statement of use to be 


ify minimum requirements (in addition to timeliness) for a 
statement of use, namely, the prescribed fee, one specimen or 
facsimile of the mark as used in commerce, and a verification or 
declaration signed by the applicant stating that the mark is in use 
in commerce, and the date of the applicant's first use 
of the mark in commerce and the goods or services on or in 
connection with which the mark is used in commerce. Proposed 
Ce aot, eS See ean ae 
comply with of 


ment of use. 

Section 2.89, governing extensions of time for filing a state- 
ment of use, was proposed to be added to, inter alia, specify the 
SS eae oe 
statement of use; permit an applicant to file, during the six-month 
period in which a statement of use is filed, one last request for a 
six-month extension of time; and provide that any defect in an 
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extension request may be corrected only if there is time remain- 
ee eae. 

Comments relating to these proposed provisions and their 
iatanuhationshiy ‘rune Ghenitted by tx otepatentions. one firm 
and three individuals. 

One organization commented that the proposed sections re- 
quire an applicant to remedy defects in a statement of use or a 
ee ee 


the original or an extended six-month period” for filing a 
statement of use; and that failure to remedy a defect within the 
the become 


Petition to the Commissioner in the case of a request for exten- 
sion of time. The organization expressed its concern that “an 
applicant’s valuable trademark rights will be destroyed or jeop- 
SS oe 
for an extension of time.” The organization recommended that 

anew § 2.65(d) be added to provide, in effect, that when a timely 
filed statement of use “is a bona fide attempt to respond to a 


pe mht me ey deerme i ame 
before the question of abandonment is considered.” 

Another and a firm offered comments to the 
same effect and also ex their belief that the provision in 
proposed § 2.89 for the of one last extension request during 
tes month period in which a statement of weed is 
“an acceptable solution” because, inter alia, an applicant would 
have to submit a fee for such a request which might otherwise not 
be needed, and because the extension request might be rejected 
as informal and, therefore, be useless. 

Three other and one individual recommended 
that the applicant be afforded an automatic one or two-month 
period to respond to a notice of a deficiency in a statement of use. 
One of these organizations commented that an applicant should 
not be forced to either risk abandonment, or undergo the incon- 
venience and expense of filing an additional and probably 
unnecessary request for an extension of time. This organization 
expressed its belief that the plain language of the Act “requires 
that the PTO permit the applicant to amend the statement of use 
regardless of the expiration of any extension period, including 
the last one;” and that Section 1(d)(2) of the Act provides for an 
ng er ger permet agen sneer 

One individual commented with respect to proposed § 
2.88(g), that “it is not clear what will 


pe emer see 
use 
One individual commented, in effect, that it is not clear why 
requirements for amendments to allege use and statements of use 
tn Sa respecte an hy epee 2.76 
pe pepe ns 


: Paragraphs of proposed §§ 2.76 and a 
sei te requirement ora conpet amendmen 


requiremenis in proposed §§ 2.76(e) and 2.88(e) 
a tenedund ite tedentemeenmeten at least 
one specimen or facsimile of the mark as used in commerce, and 
a verification or declaration signed by the applicant stating that 
the mark is in use in commerce. 

Section 1(d) of the Act sets forth certain minimum 


Section 1(d) of the Act requires that a statement of use 


be filed within six months after the issuance of the notice of 
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ant teres ee | 
a Se 


every applicant a period of 36 months from the notice of allow- 
caus 6) atid toandeun ef teenth teenmnseetnd Gee 
statement of use; rather, only those applicants who file proper 
Te eS SS 
meet the specified requirements for such extensions, will have 
the benefit of the full 36-month period. Nor does the Act provide 
that an applicant may file a statement of use, then withdraw the 
staumend of Geo and eis Gon an extenatth of tne ten Ging 
statement of use. 

In view of the statutory requirements in Section 1(d) of the 
Act, a statement of use must be filed within the six months after 
the issuance of a notice of allowance, or within an extension of 
time granted to applicant for filing a statement of use. Use of the 

during such period. If the use 
upon which a statement of use is based is not valid trademark use, 
applicant may make a new use, tert tee ee tr 
to rely upon the new use, only if the new use is made —s 
expiration of applicant’s time for filing a statement 
a statement of use has been filed, applicant may not withdraw the 
statement of use and request an extension or a further extension 
of time for filing a statement of use. Section 1(d) of the Act 
permits amendment of the statement of use, but does not provide 
for withdrawal of the statement of use once it is filed. 


under 2.88, 
plarvumennagurenstiec ammeter batten 
i informalities in a statement of use, are not well- 


founded. The intent of § had. naga Fy mga 
use which meets the minimum requirements in para- 
graph (e) to be amended, in accordance with §§ 2.59 and 2.71 
through 2.75, at any time during examination to meet any of the 
remaining requirements for a complete statement of —— 
ee 

or requirements which may be raised by the examiner. See 
proposed §§ 2.88(g) and (h) and final § 2.88(f). The time period 
for filing a statement of use and the right to amend a statement of 
use are independent of other. 

For example, under final § 2.88, a timely statement of use 
which meets the minimum requirements may be 
amended to, inter alia: 

TY 0 meee RR 
is in accordance with § 2.7 1(d), i.c., that it is properly verified and 

to the expiration of the 
of a statement of use); 


(3) State the goods or services specified in the notice of 
eS ees ee ee 
(provided that the amendment is in accordance with 
§ 2.88(i)(2), i.e., that it is supported by a verification that the mark 
was in use in commerce, on or in connection with each of the 
goods or services sought to be included, prior to the of 
the time allowed to applicant for filing a statement of use); 

(4) State the mode or manner in which the mark is used on or 
in connection with the goods or services; 

Se eee 
applicant for a verification signed by a person having color of 
authority (see § 2.71(c)); and 

substitute 


(6) Submit specimens that the amend- 
aapnio tn apenhenpe wit 15008 ha, Gen Gnaentneees 


2.71 through 2.75, are more liberal than the proposal by several 

applicant should receive an auto- 
aeibam coonaniiandt Gammalapeaetanelay 
ciency in a statement of use. 


For the foregoing reasons, the modifications suggested by the 
commenters have not been in § 2.88. The rule was 


allege use, has been revised to be consistent with § 2.88 as 
appropriate. 
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Comment: One individual questioned why, in a verification 
6 eS ee a oes Se the 
—, required, under proposed §§ 2.76(b)(1) and 

1), a ee nee one 

the mark sought to be registered. The individual noted that there 
is no such requirement “for other types of applications provided 
for in the Act or the rules.” 
Response: Section 22 of the Act provides that registration on the 
Principal Register “shall be constructive notice of the regis- 
trant’s claim of ownership [of the mark] .” Therefore, the PTO 
pr ee ee ene wy pp 8 
and that be reaffirmed upon the filing of an 
Stapation of ese tader § 2.26.or § 288. 

Comments: Section 2.89(d)(2) was proposed to be added to 
provide that a showing of good cause for a request for an 
extension of time for filing a statement of use must include, in 
part, a statement of facts demonstrating ongoing efforts to make 
use of the mark in commerce on or in connection with each of the 
goods or services specified in applicant's verified statement of 
continued bona fide intention to use the mark in commerce. The 
proposed paragraph further provides that those efforts may 
include, without limitation, product or service research or devel- 
opment, market research, manufacturing activities, promotional 
activities, steps to acquire distributors, steps to obtain required 
governmental approval, or other similar activities. 

One organization e its concern that this rule may be 
administered by the to require an applicant to disclose 
details of highly sensitive or confidential market research or 

en ee ee et 
the Act requires only that applicant provide “a showing of good 
cause” to support a request for an extension of time. The 


crake uss of the tah” could be soniive or tandidestiel mune 
make use of the mark” could be sensitive or market 
research or business information. It recommended that the first 
ee a eee 
word “applicants” for the words “facts demonstrating.” One 
individual submitted sdiatund cntueatetede uname. 

Response: The rule does not require a particular showing to 
establish good cause for a request for an extension of time to file 
a statement of use. The suggested modification has been adopted 
in the final rule 

Comment: Section 2.89(f) was proposed to be added to pro- 
vide, in part, that the goods or services specified in a request for 
an extension of time for filing a statement of use must conform 
to those goods or services identified in the notice of allowance; 


services in the request for extension of time will be presumed to 
SS ey eee ae 
deleted goods or services be reinserted in the application. 

ep yt ne fe mee tat gry in part, 
that the applicant will be notified of the grant or denial of a 
request for an extension of time; that if, after denial of an 


One individual pointed out that proposed § 2. ee 
allowance 


ee ee notice of 
are omitted from the identification of goods or services in 
the statement of use, the examiner shall inquire about the dis- 
ee 
to include any omitted services, provided that the 
amendment is supported 4 vedieaign Gos Go aent tas ie 
use in commerce, on or in connection with each of the or 
services sought to be included, prior to the expiration of the time 
allowed to applicant for filing a statement of use. The individual 
noted that there is no comparable provision in proposed § 2.89 
ee 
commented that “an applicant could unwit 
Sp ae pee er yy eer par 


Ly eee commented, with respect to proposed 
§ 2.89(g), that it is unduly harsh and time consuming for the PTO 
to permit the only recourse from a denial of an extension request 


OFFICIAL GAZETTE 


JANUARY 2, 1990 


to be a petition to the Commissioner. The recom- 
mended that the examiner should be required to state what is 
needed for acceptance of the extension request and reasonable 
time should be allowed for response. The organizations also 
recommended that the filing of a petition concerning the denial 
of an extension request should allow an automatic extension of 
time in connection with the application (subject to the caveat that 
the Act “appears to provide 36 month maximum pendency per- 
mitted for an ‘intent to use’ application regardless of the diffi- 
culty encountered in prosecution”) 

Response: Although § 2.88 includes certain provisions relat- 
ing to the amendment of timely statements of use, § 2.89 includes 
no analogous provisions with respect to a request for an exten- 
sion of time to file a statement of use. This is because the Act, as 
amended, specifically provides that a statement of use may be 
amended, but makes no provision for the amendment of an 
extension request. Moreover, the inclusion in § 2.89 of amend- 
ment provisions similar to those in § 2.88 would require that the 
PTO track not only extension period deadlines, but also dead- 
lines for responding to PTO notifications of extension request 
deficiencies. This would create a serious administrative prob- 
lem. 

Furthermore, to avoid inadvertently omitti or serv- 
ices from a request for an extension of time to file a statement of 
use, the PTO permits and applicants to identify 
goods or services in an extension request by i by 
reference the goods or services listed in the notice of allowance. 

The Act permits extension of the time for filing a statement of 
use only upon proper written request. The Act does not provide 
for an automatic extension of time upon the filing of a petition, 
ay meee ee ay cage pom 

Accordingly, the suggested modifications have not been 


Comment: One organization recommended that the first 
sentence of proposed § 2.89(g), which provides that the appli- 
cant will be notified of the grant or denial of a for an 
extension of time to file a statement of use, be modified by 
inserting at the end of the sentence the words “and if denied, the 
reasons for denial.” The also noted that the rule 
fails to clarify when the new extension period will begin when a 
petition to the Commissioner from a denial of an extension 

is 

Response : The organizations’s su; ion for modification of 
the first sentence of proposed § 2.89(g) has been adopted. It is 
understood that a denial would include the reasons for denial. A 
six-month extension of time in which to file a statement of use 
will always run from the expiration of the six-month 
period of whether applicant has been notified of the 
grant or denial of the request, or of a petition to the Commissioner 
relating thereto, prior to the expiration of the existing period. 

ly, final § 2.89(g) includes the following new sen- 
tence: “If the petition is granted, the term of the requested six- 
month extension which was the subject of the petition will run 
from the date of the expiration of the previously existing six- 
month period for filing a statement of use.” 

Comment: i Senate! «ae adhere. de 


phrase “in waole or a part” could perhaps be imerpeed 
reference to a geographical cance individual sug- 

Rronllidbciaieantndeesndinnennll 
ee 


~The individual also suggested that § 2.101(b), which pertains 
to the filing of oppositions, be amended to provide for 
opposing an application for “all or part of the goods or serv- 


ices. 
Response: The language “in whole or in ” parallels the 
of Section 18 of the Act. Further, a 

that the Board will consider and determine concurrent 
rights only in the context of concurrent wee proceeding, and 
— that geographic limitations will be consid- 
by the Board only in the context of a 
proceeding. Accordingly, the suggestion 

comulatng e> 62.1150 bes net toon aioe’, 

Se npnage al 9 3.2006 panes Ce inagy of Sadien 
13(a) of the Act. Modification of the section to provide for 
opposing an application for “all or part of the goods or services” 
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is unnecessary in view of the Board’s authority, under Section 18 
of the Act, to modify the application by limiting the goods or 
services specified therein. ly. the suggestion pertain- 
ing to § 2.101(b) has not been 
Comment: Section 2.129(d) was proposed to be added to 
ide that when a party to an inter partes proceeding before the 
cannot prevail without establishing constructive use pur- 
suant to Section 7(c) of the Act in an under Section 
1(b) of the Act, the Board will enter a “declaratory judgment” 
in favor of that party, subject to the party’s establishment of 
constructive use; and that the time for filing an appeal or for 
commencing a civil action under Section 21 of the Act shall run 
from the date of the declaratory judgment. 
ae and one individual commented variously 
that “declaratory judgment” is a term of art for a different type 
of ; that use of the term “dec ” is inconsistent 
with the language of Sections 18 and 21(a)(4) of the Act, which 
refers only to “Judgments”; and that a phrase such as “condi- 
tional “contingent judgment,” or “judgment” 
ee eee 
One individual commented that the better procedure would be 
for the Board to acknowledge the rights of the intent-to-use 
applicant, but then until after the intent-to- 


paragraph should be clarified by inserting the phrase “but will 
prevail in whole or in part upon establishing constructive use” 
after the “When a party to an inter partes 


opening phrase 
ES oe ee een eee 
not prevail without establishing constructive use pursuant to 
Section 7(c) of the Act in an application under Section 1(b) of the 
Act, . 


One individual expressed a belief that where a situation of the 
ibed i arises in a cancellation 


involving present rights of two parties.” The individual sug- 
gested that the last sentence of the proposed paragraph be 
amended to read: 
The time for filing an appeal or for commencing a civil action 
ee 
of the declaratory judgment in an opposition 
from the date of acceptance of a statement 
inter partes proceedings. ; 
Response: The PTO believes that the use of the term “judg- 
ment” is more appropriate in this situation. ingly, the 
word “dec ” has been omitted from the final rule. 
Sections 18 and 21(a)(4) of the Act prohibit the entry of a final 
judgment in favor of an applicant under Section 1(b) 
of the Act before the applicant's mark is registered in those cases 
where an applicant cannot prevail without construc- 
meme pe te ‘my op the time for appeal should 


we all oaer 


issues on appeal. ee Soa es nh renee 
ene aye == ete eo 
The purpose 


“ripe judicial review prior to the time an applicant under 
Section 1(b) of the Act establishes its right to register its mark. 
This issue was called to the public’s attention in the notice of 


issue and asking f ee 
for 
Subcommittee on Courts, Civil 


jurisdiction controversy 

and about whether such a case is “ripe."” See H.R. Rep. 
1028, 100th Cong., 2d Sess., at 4 (1988). 

, the issue will be resolved by Federal courts. In 

order to permit early resolution of the issue, it has been decided 
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pd ah eg ee he a ner cna 
judicial review runs from the date the Board enters its judgment. 

With respect to the suggestion that the phrase “but will prevail 
in whole or in part upon establishing constructive use” be 
pe aetna te 
necessary or would serve to clarify the rule. Accordingly, the 
suggested modification has not been 

Comment: One individual that § 2.162, which 


Guat 0s quaewabatatin heeedaion The individual 
commented that “while many registrants currently do this, the 
fact remains that it is not required, and it should be mandatory.” 

Response: While the PTO encourages registrants to state their 
current address in a Section 8 affidavit, it is not a statutory 
requirement for an acceptable affidavit and it would be an 
administrative burden to process substitute affidavits. — 
ingly, the su a mney me ger hen 
ever, the Tr: Manual of Examining Proce wae be 
amended to recommend that this useful information be included 
in an affidavit or declaration under Section 8 of the Act. 

Comment: Section 2.162(f), which specifies certain of the 
requirements for an affidavit or declaration during the sixth year, 
was proposed to be revised to provide, in part, that if the 
registered mark is not in use in commerce on or in connection 
with the goods or services recited in the registration, the affidavit 
or declaration must recite facts to show that nonuse as to those 
goods or services is due to special circumstances which excuse 
such nonuse and is not due to any intention to abandon the mark 
as to those goods or services. 

One organization suggested that after the “on or in 
connection with,” the phrase “any or all” should be substituted 
for the word “the.” 

Response: The suggested language could be construed to 
imply that an allegation of use on less than all of the goods or 
services will suffice to maintain the for all of the 
goods or services; or that if the affidavit or declaration does not 
include an allegation of use or excusable nonuse as to all of the 
goods or services, the affidavit or declaration will not be ac- 
cepted and the registration will be cancelled in its entirety. In fact, 
in the latter situation, the affidavit or declaration would be 
accepted and those goods or services not included in the allega- 
tion of use or excusable nonuse would be deleted from the 


ee, See © pe ee 


gy ~~ 181, which concerns the terms of original 
registrations and renewals, was to be amended by 
paragraph (a) as (a)(1); a 

registrations 


previ 
faX2) to provide that registrations 
6, 1989, whether on the Principal Register or on the 
Sundemandinndinapatiaieiesenetnteeneatamte 
renewed for periods of ten years from the expiring period unless 
—— cancelled or surrendered. 
Four organizations and two individuals commented that the 
renewal term term provisions in in the 


po eS registration’s issuance, or (b) when 
renewal application is filed, or (c) when the renewal 


pe are ie pe men ee peer = madery A 


ukeatuatthandotomediadtepatantante 
Goan olde edighall eegaates ei eomml Ge tang 
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Sadsinafea yous Guntgpins ct expastenaegees- 
less of the filing date of the renewal 
sre cae bogianing | Penning of paragraphs (0X) and (2) after the 
at (a1) 
words “Registrations issued” has adopted So 


i , the word “expiration” has been substituted in 
Kee 0a pet ef 
16, 1989” and the phrase “from their date of issue or 
paragraph (a)(2) after the words 


Comment: Section 2.185(a)(1) was proposed to be revised to 
liberalize certain requirements for the recordation in the PTO of 


relate to any rule amendment proposed in the notice of proposed 


rulemaking. 
Response: cy m e pam o™ 
existing rules, the changes cannot be made affording 
members of the public an opportunity to comment. 


Environmental, Energy, and other considerations 


The rule change will not have a significant impact on the 
quality of the human environment or the conservation of energy 
resources 


The rule ity with the of the 
aw Act (Pub. L. 96-354), Orders 
1 1 and 12612, and the Po perwork Radeceion Act of 1500. 44 


substantial number of small 

(Regulatory Act, Pub. L. 96-354) because the 
Shadi ecetnaaniieiced wetisenstitaetemttes 
filings. Pub. L. 100-667 creates a new statutory right to file an 
application based upon a bona fide intention to use a mark in 
commerce (“intent-to-use™). The rule change includes fees for 
intent-to-use However, filing an intent-to-use 
icati the new law is permissive. Such a filing will 


change is not a major rule under Executive Order 12291. The 
annual effect to the economy will be less than $100 million. 


— with foreign-based enterprises in domestic or export 
wtThe PTO thes also determined thet this notice hes no Federal- 


ism implications affecting the relationship between the National 
eae and the States as outlined in Executive Order 

The rule change will not impose any additional burden under 
the Paperwork Reduction Act of 1980, 44 US.C. 350 esq, in 
relation to any existing filings. However, Pub. L. 100-667 creates 
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anew additional basis for filing an application, as well as certain 
other new filings in relation thereto, , an amendment to 
allege use under Section 1(c) of the Act, a statement of use under 
Section 1(d) of the Act, and requests for extensions of time, under 
Section 1(d) of the Act, to file a statement of use. The public 
reporting burden for these new collections of information is 
Sous of 3 ones por Gite, tndiadiap dieo Gee Socoetn 
average of .35 

instructions, searching 


List of Subject Terms in 37 CFR Part 2: 
Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set forth in the preamble and pursuant to 
authority contained in Section 41 of the Act (15 U.S.C. 13h 
parts 1 and 2 of Title 37 of the Code of Federal Regulations are 
amended as set forth below. 


PART I—RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for Part 1 continues to read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.1 is amended by adding new paragraph (h) to read 
as follows: 


§ 1.1 All communications to be addressed to Commissioner 
of Patents and Trademarks. 


e+e 


ar under section 1(b) of the Trademark Act, 15 

begs es aceneechenstihanteamtentabel 

the Act and requests for extensions of time therefor, shoul be 
+) x ” 


3. Section 1.8 is amended by new paragraphs 
(a)(2)(xiv) through (a)(2)(xvi) to read as follows: 


§ 1.8 Certificate of Mailing. 


(a) see 


(2) ss 


eee 


(xiv) In an ication under section 1(b) of the Trademark 
Act (15 U.S.C. 1051(b)), the filing of a statement of use under § 
2.88 (15 U.S.C. 1051(d)). 

(xv) Inan under section 1(b) of the Trademark Act 
(i5 U.S.C. 1051(b)), the filing of a request, under § 2.89 (15 
U.S.C. 1051(d)), for an extension of time to file a statement of use 
under § 2.88 (15 U.S.C. 1051(d)). 

(xvi) In an ee ae 
Act(15U.S.C. 1051(b)), the an amendment to allege use 
in commerce under § 2.76 (15 ha 1051(c)). 


e+e 
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PART 2—RULES OF PRACTICE IN TRADEMARK CASES 
4. The authority citation for Part 2 continues to read as follows: 

Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
5. Section 2.2 is added to read as follows: 

§ 2.2 Definitions. 


(a) “The Act” as used in this Part means the Trademark Act 
ee as amended, codified in 15 U.S.C. 1051 et. 


=o) “Entity” as used in this Part includes both natural and 
juristic persons. 


6. Section 2.6 is amended by adding new paragraphs (u) and 
(v) to read as follows: 


§ 2.6 Trademark fees. 


The following fees and charges are established by the Patent 
and Trademark Office for trademark cases: 


(u) For filing an amendment to allege use under section 1(c) of 
- ian cenmnommem 
class 

(v) For filing a request under section 1(d)(2) of the Act for a 
six-month extension of time for filing a statement of use under 
section 1(d)(1) of the Act, per class 


7. Section 2.18 is revised to read as follows: 


§ 2.18 Correspondence, with whom held. 


Coreen atte te Caesargune 
proceeding at its address unless papers are by an 
attorney at law, or a written power of attorney is filed, or written 


; will continue to be sent to such address 
until the applicant or party, or the attorney at law or other 
authorized representative of the applicant or party, indicates in 
writing that is to be sent to another address. 

will be sent to the domestic ive of a 

oon Oe “lee mag 


! person i 
will be sent to the attorney at law or 
i Double 


other quali duly 
Sante untiaen by the Patent and Trademark office, and 
if more than one attorney at law or other authorized representa- 
tive appears or signs a paper, the Office reply will be sent to the 
address already established in the file until another correspon- 
dence address is specified by the applicant or party or by the 
ee ee ee 


8. Section 2.21 is amended by revising paragraphs (a)(5) and 
(a)(6) to read as follows: 


§ 2.21 Requirements for receiving a filing date. 


(a) *** 


(5) A basis for filing: 

(i) A date of first use of the mark in commerce, and at least one 
specimen or facsimile of the mark as used, in an application 
under section 1(a) of the Act, or 

(ii) A claim of a bona fide intention to use the mark in 
commerce and a certification or certified copy of the foreign 
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(iv) A claim of a bona fide intention to use the mark in 

eer 

_ (©) A verification or declaration in accordance with § 2.33(b) 
by the applicant; 


see 


9. Section 2.24 is revised to read as follows: 


licatior . ' 

§ 10.14 of this subchapter and authorized under § 2.17(b). 
10. Section 2.31 is revised to read as follows: 

§ 2.31 Application must be in English. 


The application must be in the English language and 
written on but one side of the paper. It is preferable the 
be on lettersize (i.e., 8 1/2 eae 


inches, 27.9 cm.) paper, spaced, with at least 

cm. 

tone and one-half ch (3 cm) margin onthe le-hand ie 
and top of the page. 


11. Section 2.33 is amended by revising the section title, 
revising paragraphs (a)(1)(ii), (a1 iv), (aX 1Xv), (aX 1 Xvi), 
(a1 )(vii), and (a)(1)( viii), redesignating paragraph (a)(1)(ix) as 
(aX(1)(x), revising redesignated paragraph (a)(1)(x), adding a 

ee ase 
and adding new paragraph (d 


§ 2.33 Requirements for written application. 
(a)(1) The application shall include a request for registration 
and shall specify: 


(ii) The citizenship of the applicant; if the 
partnership, the the state or nation under the laws 
partnership is eoape 25 dhputipaee 
general partners or, if the applicant is a corporation or associa- 
tion, the state or nation under the laws of which the corporation 
or association is organized; 


eseee% 


900 RSs Si 0 San in. CS 
has adopted and is using the mark 
drawing, or, in an application 
or 44 of ths An, tas es opylicantine a bona fide intention to use 
the mark shown in the accompanying drawing in commerce; 
ee 
lar goods or services on or in connection with which the mark is 
used or, in an appli neem apemne eee wer te 
or services on or in connection with which the 
applicant has a bona fide intention to use the mark, which in an 
application under section 44 may not exceed the scope of the 
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or services covered by the foreign application or registra- 


(vi) The class of goods or services according to the official 
classification, if known to the applicant; 

(vii) Inan under section 1(a) of the Act, the date of 
applicant's first use of the mark as a trademark or service mark 
on or in connection with goods or services specified in the 

and the date of applicant's first use in commerce of 


registration was granted 

that said registration is in full force and effect and, if the 
certificate is not in the English lanquage, a translation thereof; 

(ix) In an application claiming the benefit of a foreign appli- 
cation in with section 44(d) of the Act, compliance 
with the requirements of § 2.39; 

names pete hin ew tr lyme 
manner or method of 
mark on or in connection with the 
in an application under section 1(b) 
mode, manner or method of applying, affixing 
aabag Gov aka on or Srcunandlics with > gets or eavtons 


(2) if more than one item of goods or services is specified in 
the application, the dates of use required in paragraph (a){ 1 (vii) 
of this section need be for only one of the items specified, 
provided the particular item to which the dates appiy is desig- 


eeee% 


CD peirute aie eae Aa. & 
application must include averments to the effect that the appli- 
cant is believed to be the owner of the mark sought to be 
i that the mark is in use in commerce, ing the 
nature of such commerce; that no other entity, to the best of the 
declarant’s knowledge and belief, has the right to use such mark 
in commerce, either in the identical form or in such near resem- 
blance as to be likely, when ied to the goods or services of 
such other entity, to cause ion, or to cause mistake, or to 
deceive; that the specimens or facsimiles show the mark as used 
eS a ee eee 
set forth in the application are true; 

(In on application ender section 1(b) or 44 0f the Act, the 
application must include averments to the effect that the appli- 
cant is believed to be the owner of the mark sought to be 
registered; that the applicant has a bona fide intention to use the 
mark in commerce on or in connection with the ified goods 
or services; that no other entity, to the best of the declarant’s 


to the goods or services of such other 
oor cae mistake or to deceive; and 


application are true. 
ait aicehanten fect Srenets 
or services wiatstubtgie cian on § 2.86. 

( Aneppllonasnay net tieteedertetbenetieas Vepend 100) 
of the Act in a single application, nor may an applicant in an 
application under section I(a) ofthe Act amend that application 
to seek registration under section 1(b) of the Act. 


12. Section 2.38(a) is revised to read as follows: 
§ 2.38 Use by predecessor or by related companies. 


(a) If the first use, the date of which is required by paragraph 
(a1 (vii) of § 2.33, was by a in title, or by a related 
the Ucacht of the applicent, the dane of such fret ese may be 

use 
ueusetianeapibenktabeeonteaapitos 
sor in title or by the related company as the case may be. 
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eee 
13. Section 2.39 is revised to read as follows: 
§ 2.39 Priority claim based on foreign application. 


Oa 
in accordance with section 44(d) of the Act shall specify 


having been laid open to public inspection and without having 
any rights outstanding, and has not served as a basis for claiming 


ari 

Tiiidiise die nectincdae contaegghadie teseatinettin 
basis for registration under section 1(a), 1(b) or 44(e) of the Act 
must be established. 


14. Section 2.41 is revised to read as follows: 
§ 2.41 Proof of distinctiveness under section 2(f). 
(a) When registration is sought of a mark which would be 
by reason of section 2(e) of the Act but which is 


said by applicant to have become distinctive in commerce of the 
teen eats applicant may, in 


application, 
of registrability, submit with the application, or in re- 
register, 


typical 
dance with § 2.20, ooscrtunmeieaemeiadne 
60 ee ape 


application may, in 
evidence of distinctiveness. onbaliiomalinaiens house 
further evidence may be required. 


15. Section 2.44 is revised to read as follows: 
§ 2.44 Collective mark. 


In an application to register a collective mark under section 
Kay Me the Act, the shall and contain all 
elements 


Tat a taeaeeneiaeneenonneenn 
to register a collective mark under section 

irda aremmnengiedepaapeesdiedaiantoente 

eee bes shall, in speci te class of persons 

ead ts teaniael @ onae aut what their 

relationship to the applicant will be, and the nature of the control 

applicant intends to exercise over the use of the mark. 

16. Section 2.45 is revised to read as follows: 
§ 2.45 Certification mark. 


(a) In an 
section 1(a) oy 
all elements 


a certification mark under 


allege that the applicant exercises legitimate control over the use 
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pte rae meet mem not engaged in the produc- 
tion or marketing of the goods or services to which the mark is 


(b) In an application to a certification mark under 
section 16) oo he Act. the aplication shal spect and 
contain all applicable elements required by the preceding sec- 
tions for trademarks. It shall, in addition, specify the manner in 
which and the conditions under which the certification mark is 
intended to be used; it shall allege that the applicant intends to 
exercise legitimate control over the use of the mark and that the 
applicant will not engage in the production or marketing of the 
goods or services to which the mark is applied. 


17. Section 2.47 is revised to read as follows: 
§ 2.47 Supplemental Register. 
(a) In an application to register on the 


application to register Principal 
Regier under section [ofthe Acts eligible for repistaton 
on the Supplemental Register only after an 
ment to allege use under § a iaamneteeentataas 
has been timely filed. 
(d) An application for registration on the 
ister must conform to the requirements for registration on the 
eee neat amma 


18. Section 2.51 is revised to read as follows: 
§ 2.51 Drawing required. 


(a1) In an under section 1(a) of the Act, the 
drawing of the shall be a substantially exact represen- 
tation of the mark as used on or in connection with the goods; or 

(2) In an application under section 1(b) of the Act, the drawing 
of the trademark shall be a substantially exact representation of 
the mark as intended to be used on or in connection with the 
goods specified in the application, and once an amendment to 
allege use under § 2.76 or a statement of use under § 2.88 has 
been filed, the of the trademark shall be a substantially 
pn ape grna the mark as used on or in connection with 


“in an application under section 44 ofthe Act the drawing 
Ce rte ten rte oe 

Succ iplbappumninheduntagindeenamaanenstnans 

ape ee ge of the applicant. 

under section 1(a) of the Act, the 


codon 0 tho ami an uned in the acie or eiverdsing ef Go 
tation of the mark as used in the sale or of the 


services; or 
Soeneeipeicnaneten ea 
of a service mark shall be a substantially exact representation of 
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the mark as intended to be used in the sale or advertising of the 

services specified in the and, once an amendment to 

allege use under § 2.76 or a statement of use under § 2.88 has 

been filed, the drawing of the service mark shall be a substan- 

Se SS eee 
advertising of the services; or 

ee ea 

exact 


of a mark duly registered in the country of 

(c) The drawing of a mark may be ith i 
ee drawing, but in any 
such case the application must contain an adequate description 
of the mark. 

PR ater pet ghey nny a 

show placement of the mark on the goods, or on 

or to show matter not claimed as part of the mark, or as 
appropriate. In an application to register a mark with three- 
dimensional features, the drawing shall depict the mark in 


perspective in a single 
ee 


of a mark to 


19. Section 2.52 is amended by revising paragraphs (a), (d) 
and (e) to read as follows: 


§ 2.52 Requirements for drawings. 


(a) Character of drawing. All drawings, except as otherwise 
NS ee ae 
provide high definition upon 
reproduction or printer’s ‘ 
suitable. Every line and letter, including 
used for shading, must be black. All lines must be clean, sharp, 
and solid, and must not be fine or crowded. Gray tones or tints 
Se . The 
requirements of this paragraph are not necessary in the case of 
oo my permitted and filed in accordance with paragraph (e) of 

1. 


eee 
(d) Heading. Across the top of the drawing, beginning one 
inch (2.5 cm.) from the top edge and not exceeding one third of 


(e) Linings for color. Where color is a feature of a mark, the 


color or colors employed may be designated by means of 
pooh bee ey hb ee he 





1110 OG 580 
(290) 


20. Section 2.53 is revised to read as follows: 
§ 2.53 Transmission of drawings. 


transmitted to the Patent and Trademark Office, 
in accordance with § 2.51(e), should be 
board, or should 


21. Section 2.56 is revised to read as follows: 


§ 2.56 Specimens. 


application under section 1(a) of the Act, an amendment to 
use under § 2.76, and a statement of use under 
of the trademark as 
in commerce. The 
tags, or containers 


Dag = nee 
Gis Latedis ump of cai eoualmaat neacatioats an on 
documents associated with the goods or their sale), when made 
of suitable flat material and of a size not to exceed 8 1/2 inches 
(21.6 cm.) wide and 11 inches (27.9 cm.) long. 


22. Section 2.57 is revised to read as follows: 
§ 2.57 Facsimiles. 


(a) When, due to the mode of applying or affixing the trade- 
mark to the goods, or to the manner of using the mark on the 


cm.) wide and 11 inches (27.9 cm.) long, and clearly 
Oe Se ee ee 


(>) A puspented facsimile which is merely « of 
the drawing submitted to comply with § 251 will not be 
considered to be a facsimile depicting the mark as used on or in 
connection with the goods or in connection with the services. 


23. Section 2.59 is added to read as follows: 


§ 2.59 Filing substitute specimens. 


(a) In an application under section 1(a) of the Act, the appli- 
specimens of the mark as used on or 


section 1(b) of the Act, after filing 
either an amendment to allege use under § 2.76 or a statement of 
use under § 2.88, the applicant may submit substitute 
of the mark as used on or in connection with the or in the 
sale or advertising of the services, provided the use in 
commerce of cherie teeta. 
by applicant's affidavit or declaration in accordance with § 2.20. 
In the case of a statement of use under § 2.88, the applicant must 
verify that the substitute specimens were in use in commerce 
prior to the filing of the statement of use or prior to the 
of the time allowed to applicant for filing a statement 


24. Section 2.61 is amended by revising paragraphs (a) and (c) 
to read as follows: ad 


§ 2.61 Action by examiner. 


00 Aaeeiens & wabetan, leiaiing exndanaes 0 
pe peng twee 1(c) of the Act, and statements of use 

under section 1(d) of the Act, will be examined and, if the 
applicant is found not entitled to registration for any reason, 
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applicant will be notified and advised of the reasons therefor and 
of any formal requirements or 


(c) Whenever it shall be found that two or more parties whose 
interests are in conflict are represented by the same attorney, 
each party and also the attorney shall be notified of this fact. 


25. Section 2.64 is amended by adding new paragraph (c) to 
read as follows: 


§ 2.64 Final action. 


se#e4% 


(c)(1) If an applicant in an application under section 1(b) of the 
Act files an amendment to allege use under § 2.76 during the six- 


month response period after issuance of a final action, the 

examiner shall examine the amendment. The filing of such an 

amendment will not extend the time for filing an appeal or 
Commissioner. 


petitioning the 
Mr te etd bene amg 
the 


26. Section 2.65 is amended by adding new paragraph (c) to 
read as follows: 


§ 2.65 Abandonment. 


eeee% 


(c) If an applicant in an application under section 1(b) of the 
Act fails to timely file a statement of use under § 2.88, the 
application shall be deemed to be abandoned. 


27. Section 2.66 is revised to read as follows: 
§ 2.66 Revival of abandoned applications. 


(a) An application abandoned for failure to timely or 
for failure to timely file a statement of use under § 2.88 in an 


must be (1) the fe 
. respond . = accompanied by Di equi 
SS 2.20 of the causes of the delay, “and (3) the 

been filed. 


section (0) af te Act must be accompanied by (the requed 
ne ea ne oe or which inc 
accordance with § 2 Dol @ecmecseldadsan 
oom fees for the number of requests (in accordance 
with § 2. far extunclons of tne to fe s comamant of woe) 


in accordance with 
statement of use. 
(d) The petition must be filed promptly. No petition to revive will 
oe sosomnlicanaes application under section 1(b) of the Act if 
ep es eee pte ne nome 
after the issuance of a notice of allowance 
=arudion 13(b)(2) of the Act. 


28. Section 2.69 is revised to read as follows: 
§ 2.69 Compliance with other laws. 


§ 2.89 for an extension of time to 
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aon 
istration of a trademark is under an Act of 
nn Padsat and Teadoeach ice may make appropri- 
ate inquiry as to compliance with such Act for the sole purpose 
of determining lawfulness of the commerce recited in the appli- 
cation. 


29. Section 2.71 is revised to read as follows: 
§ 2.71 Amendments to correct informalities. 


(a) The may be amended to correct informalities, 
orto avoid dtjections made by the Patent and Trademark Office, 
or for other reasons arising in the course of examination. 

(b) The identification of goods or services may be amended to 
clarify or limit the identification, but additions will not be 
permitted. 

(c) If the verification or declaration filed with the application 
is defective, the defect may be corrected only by the submission 
of a substitute or supplemental verification or declaration in 
accordance with § 2.20. A verification or declaration required 
under $§ 2. 21(a)(6), 2.76(e)(3) or 2.88(€)(3), to be properly 

the member of 


person having color of authority to sign, i 

purpose of determining the timely filing of the paper. Persons 
having color of authority to sign are those who have first-hand 
knowledge of the truth of the statements in the verification or 
declaration and who also have actual or implied authority to act 
on behalf of the applicant. However, a properly signed substitute 
verification or declaration must be submitted before the applica- 
ee 


"(OXI) No amendment to the dats of use wll be permed 
unless the amendment 


is supported by applicant’s 

declaration in accordance with § 2.20 and by such showing as 
may be required. 

(2) In an application under section 1(a) of the Act, no amend- 
p> ae ee se et gemtaeeece 

the application will be permitted 

<p laes eaglnton abterematen 16bef Gn Aenscterte 
filing of a statement of use under § 2.88, no amendment will be 
permitted to the statement of use to recite dates of use which are 
subsequent to the expiration of the time allowed to applicant for 
filing a statement of use. 


30. Section 2.72 is revised to read as follows: 
§ 2.72 Amendments to description or drawing of the mark. 
(a) Amendments may not be made to the 


§ 2.20 alleging thatthe mark shown nthe amended drawing was 

in use prior to the filing date of the application. 
Fn mpeg tee ren me eS we 
the description or drawing of the mark, which are filed after 


pot ey no ot 


use under § 2.76 ora 
statement of use under § 2.88, may i i 


vit or declaration in accordance with 
mark shown in the amended drawing is i 
the case of a statement of use under § 2.88, 


commerce prior to the filing of the statement of use or prior to the 
= cuir tee ir ine Fea a 

* (@Inappications under eton 4 of te Act, amendments to 
the description or drawing of the mark may be permitted only if 


U.S. PATENT AND TRADEMARK OFFICE 


1110 OG 581 
(290) 
warranted by the 
foreign registration 
31. Section 2.73 is revised to read as follows: 


or drawing of the mark in the 


§ 2.73 Amendment to recite concurrent use. 
(a) An application under section 1(a) of the Act may be 
application for a 


application, as amended, is acceptable. 

(b) An application under section 1(b) of the Act may not be 
amended so as to be treated as an application for a concurrent 

istration until an amendment to allege use under $ 
2.76 or statement of use under § 2.88 has been filed in the 


provi 
of § 2.42. The examiner will determine whether the application, 
as amended, is acceptable. 

32. Section 2.75 is revised to read as follows: 


§ 2.75 Amendment to change application to different regis- 
ter. 


(a) An application for registration on the Principal Register 
under section I(a) or 44 of the Act may be changed to an 
application for registration Supplemental and 
Ue vensty outing Gn gyieeiad eoagly eases 
relating to the appropriate register, as the case may be. 

(b) An application under section 1(b) of the Act may be 


33. Section 2.76 is added to read as follows: 


§ 2.76 Amendment to allege use. 
(a) An application under section 1(b) of the Act may be 
amended under section 


allege 
iad dineen hdbtouanaee 


amendment to allege use must include: 

statement that the applicant is believed to be the 

owasr of the mack sought to be rogieteod and that oo mark sin 
commerce, the date of the applicant's first use 

of the mark and first use of the mark in commerce, the type of 
commerce, those goods or services specified in the application 
on or in connection with which the mark is in use in commerce 
and the mode or manner in which the mark is used on or in 


or facsimiles, conforming to the require- 
2.57 and 2.58, of the mark as used in com- 


; and 
(3) The fee prescribed in § 2.6. 
he pee pe pepe tery 
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specified in each class, provided the particular item to which the 


wa) Tre vile" <Ampateeste engpeswantar§ 2.76” should 
appear at the top of the first page 

() The Oie will view ately filed amendmen to aleg 
use to determine whether it meets the following minimum 


requirements: 

(1) The fee prescribed in § 2.6; 

(2) At least one specimen or facsimile of the mark as used in 
commerce; and 

(3) A verification or declaration signed by the applicant 

that the mark is in use in commerce. 

(f) A timely filed amendment to allege 
minimum requirements specified in paragraph (e 
will be examined in mancotdance with 48 £6] tueegh 2.65. If, as 
a result of the examination of the amendment to allege use, 
applicant is found not entitled to registration for any reason not 
previously stated, applicant will be so notified and advised of the 
reasons and of any formal requirements or refusals. The notifi- 
cation shall restate or incorporate by reference all unresolved 
refusals or requirements previously stated. The amendment to 
allege use may be amended in accordance with §§ 2.59 and 2.71 
through 2.75. If the amendment to allege use is acceptable in all 
ape Oe eae SOS Se eae Co eneaaee. The 


not be examined. 
ceapcnstenrinsincatn Se =p 
reason prior to approval of a mark for | —— 
of the six-month response period after issuance of a action. 


34. Section 2.77 is added to read as follows: 


§ 2.77 Amendments between notice of allowance and state- 
ment of use. 


An application under section no ot Se Sepa a8 Be 
the between the issuance of the notice of 
allowance under section 13(b)(2) of the Act and the filing of a 
statement of use under § 2.88. except to delete specified goods 
or services. Other amendments filed ¢ this period will be 
placed in the application file and 
of use is examined. 


35. The center heading for §§ 2.80 through 2.84 
is revised to read as follows: 


PUBLICATION AND POST PUBLICATION 


Raion S28 be emai eae mean Oh, 


redesignating the present paragraph as (a), revising redesignated 
pn an es em oa paragraph (b) to read as follows: 


§ 2.81 Post publication. 


(a) Except in an application under section 1(b) of the Act for 
which no no amendment to allege use under § 2.76 has been 
submitted and accepted, if no is filed within the time 
pot are dismissed, and if no inter- 

and no concurrent use is insti- 


td he pps wil certifi- 
ppt) an reir 


Rb inakanptnabanendersetton Vabeftes Act for whichas 
amendment to allege use under § 2.76 has been submitted and 
accepted, if no opposition is filed within the time permitted or all 

filed are dismissed, and if no interference is de- 

a notice of allowance will issue. The notice of allowance 
en Denes cman el Er aapennen. Comme Se 
applicant, the correspondence address, the mark, the identifica- 
tion of goods or services, and the issue date of the notice of 
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allowance. The mailing date that appears on the notice of allow- 
ance will be the issue date of the notice of allowance. 

the applicant shall submit a statement of use as provided in § 
2.88 


37. Section 2.82 is revised to read as follows: 
§ 2.82 Marks on Supplemental Register published only upon 
registration. 


In the case of an application for registration on the Supplemen- 
eee Sos te ee ane 
it appears, after examination or reexamination, that the applicant 
is entitled to have the mark registered, a certificate of registration 
will issue as ided in § 2.151. The mark will be published in 
the Official Gazette when registered. 


38. Section 2.83 is amended by revising paragraphs (a) and (b) 
to read as follows: 


§ 2.83 Conflicting marks. 


(a) Whenever an application is made for registration of a mark 
which so resembles another mark or marks registration 
as to be likely to cause confusion or mistake or to deceive, the 
mark with the earliest effective filing date will be published in the 
Official Gazette for opposition if eligible for the Principal Reg- 
= or issued a certificate of registration if eligible for the 

(b) In situations in which conflicting ay ications have the 
same effective filing date, the application the earliest date of 
canvution ell be pblishod in ke Official Gazene for opposition 
or issued on the S Register. 


eeee% 


39. Section 2.84 is revised to read as follows: 
§ 2.84 Jurisdiction over published applications. 


(a) The examiner may exercise jurisdiction over an applica- 
tion up to the date the mark is published in the Official Gazette. 
After publication of an application under section 1(a) or 44 of the 
Act the examiner may, with the permission of the Commissioner, 
exercise jurisdiction over the application. After publication of an 

under section 1(b) of the Act, the examiner may 
exercise j over the application after the issuance of the 
notice of allowance under section 13(b)(2) of the Act. After 
publication, and prior to issuance of a notice of allowance in an 
application under section 1(b), the examiner may, with the 
permission of the Commissioner, exercise jurisdiction over the 


a. Aitex publication, but before the printing ofthe certificate 

of registration in an under section 1(a) or 44 of the 
Act, or before the of the notice of allowance in an 
pone Netbeans Nah lh coped mer nem 
not the subject of an inter partes proceeding before the Trade- 
a a ane 
does not necessitate republication of the mark or issuance of an 


further i 
ment of an application which is the subject of an inter partes 


before the Trademark Trial and Appeal Board is 
governed by § 2.133. 


40. Section 2.86 is revised to read as follows: 


2.86 Application include multiple goods or services 
Se ae 7 


(a) An application may recite more than one item of goods, or 
more than one service, qocltically iden —_ d the 
goods or services are specifically 
ee caste ull os ro ceeeten of the 
specified goods or services, or has a bona fide intention to use the 
mark on or in connection with all of the specified goods or 
services. 
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(b) An application also may be filed to register the same mark 
for goods and/or services comprised in multiple classes provided 
the goods or services are specifically identified; a fee equaling 
the sum of the fees for filing an in each class is 
submitted; and the application includes either dates of use and 
three specimens for each class, or a statement of a bona fide 
intention to use the mark on or in connection with all of the goods 
or services specified in each class. An amendment to allege use 
under § 2.76 ora statement of use under § 2.88, filed in a multiple 
class application under section 1(b) of the Act, must include, for 
each class, the required fee, dates of use and three specimens. A 
single certificate of registration for the mark shall be issued, 
unless the application is divided pursuant to § 2.87. 

(c) The applicant may a Smee a 
services and a bona fide intention to use as to other 
services in the same application, Negandiess of the member of 
classes contained therein. 


41. Section 2.87 is revised to read as follows: 


§ 2.87 Dividing an application. 


(a) An application may be physically divided into two or more 
separate applications upon submission by the applicant of a 
request therefor, in accordance with (c) of this section. 
In the case of a request to divide out some, but not all, of the goods 
or services in a class, a fee for each new separate application to 
be created by the division must be submitted. Any outstanding 
time period for action by the applicant in the original 
at the time of the division will be applicable to each new separate 
application created by the division. 

(b) A request to divide an application may be filed at any time 
between the filing of the application and the date the Trademark 
Examining Attorney approves the mark for publication or the 
dein ef ciation oF Os dpmeah eugene period after issu- 
ance of a final action; ot hated tn Gynt, upon motion 
granted by the Trademark Trial and Appeal Board. Additionally, 
a request to divide an application under-section 1(b) of the Act 
may be filed with a statement of use under § 2.88 or at any time 
between the filing of a statement of use and the date the Trade- 
mark Examining Attorney approves the mark for registration or 
the date of expiration of the six-month response period after 
issuance of a final action. 

(c) A request to divide an application should be made in a 
separate paper from any other amendment or response in the 
application. The title “Request to divide application.” should 
appear at the top of the first page of the paper. 


42. Anew undesignated center , and two new sections, 
designated §§ 2.88 and 2.89, are added to read as follows: 


POST NOTICE OF ALLOWANCE 


§ 2.88 Filing statement of use after notice of allowance. 


(a) In an application under section 1(b) of the Act, a statement 
of use, required under section 1(d) of the Act, must be filed within 
six months after issuance of a notice of allowance under section 
13(b)(2) of the Act, or within an extension of time granted under 
§ 2.89. A statement of use that is filed prior to issuance of a notice 
of allowance is premature, will not be considered, and will be 
.feturned to the 

(b)A statement of use must include: 

(DA statement that the applicant is believed to be the 
owner of the mark sought to be registered and that the mark is in 
cee s first use 
of the mark and first use of the mark in commerce, the type of 
commerce, those goods or services in the notice of 
allowance on or in connection with the mark is in use in 
commerce and the mode or manner in which the mark is used on 
ES SS eras, 

(2) Three specimens or facsimiles, conforming to the require- 
ments of §§ 2.56, 2.57 and 2.58, of the mark as used in 
commerce; 

(3) The fee prescribed in § 2.6. 

(c) The statement of use may be filed only when the applicant 
has made use of the mark in commerce on or in connection with 
all of the goods or services, as specified in the notice of allow- 
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ance, for which applicant will seek registration in that applica- 
tion, unless the statement of use is wee ey 
accordance with § 2.87 to divide out from the application the 
goods or services to which the statement of use pertains. If more 
ea ified in the statement of 
use, the dates of use 
need be for only one of 
the particular item to which the dates 
(d) The title “Statement of use under 
at the top of the first page of the paper. 
(e) The Office will review a timely filed statement of use to 
whether it meets the following minimum require- 


specified 
uired in paragraph (b)(1) of this section 
items specified in each class, provided 


is designated. 
2.88.” should appear 


ments: 
(1) The fee prescribed in § 2.6; 
(2) At least one specimen or facsimile of the mark as used in 


(3) A Verification or declaration signed by the applicant 

that the mark is in use in commerce. 

(f) A timely filed statement of use which meets the minimum 
requirements specified in paragraph (e) of this section will be 
examined in accordance with §§ 2.61 through 2.69. If, as aresult 
of the examination of the statement of use, applicant is found not 
entitled to registration, applicant will be notified and advised of 
the reasons and of any formal requirements or refusals. The 
statement of use may be amended in accordance with §§ 2.59 
and 2.71 through 2.75. If the statement of use is acceptable in all 

will be notified of its acceptance. 

(g) If the statement of use does not meet the minimum require- 
ments specified in paragraph (e) of this section, applicant will be 
notified of the deficiency. If the time permitted for applicant to 
file a statement of use has not expired, applicant may correct the 
deficiency. After the filing of a statement of use during a 
permitted time period for such filing, the applicant may not 
withdraw the statement to return to the previous status of await- 
ee regardless of whether it is 
in compliance with paragraph (e) of this section. 

(h) The failure to timely file a statement of use which meets the 
Pe ae mee Yeo plemneen 
shall result in the abandonment of the application. 

(i)(1) The goods or services specified in a statement of use 
> eee ee cata ge etna 


identification of the goods or services to be deleted. 
(2) If any goods or services specified in the notice of allow- 
ance are omitted from the identification of goods or services in 
the statement of use, the Trademark Examining Attorney shall 
pop lee and permit the applicant to amend 
the statement of use to include any omitted goods or services, 
provided that the amendment is supported by a verification that 
the mark was in use in commerce, on or in connection with each 
of the goods or services sought to be included, prior to the 
expiration of the time allowed to applicant for filing a statement 
of use. 
CO Magan tae esmnaee panes 
request to amend the identification of goods or services in the 
application, as stated in the notice of allowance, in accordance 
with § 2.71(b). 
Snes clo aarp cereale ee 
request to amend the drawing in the application, in accordance 
with §§ 2.51 and 2.72. 


ee eee 


following 
section 13(b)(2) of the Act; 
Gh) The a eosonines 6 2.6; and 
Pa cr aa gn Ae ne ena at nae 
bona fide intention to use the mark in commerce, 
Specityng the goods or services ented inthe noc o 
on or in connection with which the applicant has a 
continued bona fide intention to use the mark in commerce. 
(b) The applicant may request further six-month extensions of 
care thy tiling Gee cammenaes of wns by Gdbeaiting: 
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() A writen request prior othe expiration of «previously 
granted extension of time; 

(2) The fee prescribed in § 2.6; 

(3) A verified statement by the applicant that the applicant has 
a continued bona fide intention to use the mark in commerce, 
po ed ond nme identified in the notice of 

0 Se 

continued bona fide intention to use the mark in commerce; 

a) Ashowing of pod cause, as specified in paragraph (do 


"(Extensions of time under paragraph (of his section wil 
ye a ug cama attr 
"Cd The showin required by paragraph (0X4) of his section 


() Anallegation tat the applicant has not yet made we of he 
mark in commerce on all the goods or services 
notice of allowance on or in connection with Saee 


has a continued bona fide intention to use the mark in commerce, 
and 
(2) A statement of applicant’s ongoing efforts to make use of 


mark in commerce on or in connection with each of the 


may 
accordance with paragraph (a) or (b) of this section, for a six- 
month extension of time for filing a statement of use, provided 
36 months from 
» applicant 


May not request any 
“Ti adiesddeemaie hdartaattadetas 
of the filing of a statement of use, or during any time remaining 
in which a statement of use is 
filed, must comply with all the requirements of paragraph (a) of 
this section, if it 1s applicant's first extension request, or para- 
graph (b) of this section, if it is a second or extension 


ee aoe 
additional time in which to file a new statement of use. 


_ (f) The goods or services specified in a request for an exten- 


except... SGiismesty entuamieatbnattegeeteareantes 

to be deleted. 
(g) The applicant will be notified of the grant or denial of a 
for an extension of time, and of the reasons for a denial. 


, after denial of an 


there is time remaining in the existing six- 
ae a statement of use, [may submit 
request for extension of time. the only 


ee ee Ones eee 
time is a petition to the Commissioner in accordance with §§ 
2.66 or 2.146. A petition from the denial of a request for an 
extension of time to file a statement of use shall be filed within 
one month from the date of mailing of the denial of the request. 
If the petition is granted, the term of the requested six-month 
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extension which was the subject of the petition will run from the 
date of the expiration of the previously existing six-month period 
for filing a statement of use. 


43. Section 2.99 is amended by revising paragraph (g) and 
adding new paragraph (h) to read as follows: 


§ 2.99 Application to register as concurrent user. 


e**#e4% 


(g) Registrations and applications to register on the Supple- 
mental Register and reistrations under the Act of 1920 are not 
subject to concurrent use Applications 
Se ) of the Act of 1946 are subject to 

a arte sence fo acceptable 
pa a ne rr use under § 2.76 or statement of use under 
§ 2.88 has been 


(h) The Trademark Trial and Appeal Board will consider and 
concurrent use rights only in the context of a concur- 
proceeding. 


rent use registration 
44. Section 2.101 is amended by revising paragraph (b) to read 

as follows: 

§ 2.101 Filing an opposition. 


e*#e*4% 


(b) Any entity which believes that it would be damaged by the 


verified, and may be signed by the opposer or the opposer’s 
attorney or other authorized representative. 


e+e 


45. Section 2.111 is amended by revising paragraph (b) to read 
as follows: 


§ 2.111 Filing petition for cancellation. 


ese*4¢ 


(b) Any entity which believes that it is or will be damaged by 


of 1905 which have not been 

Actor on ny ground specified in ection 14(c) or (€) of the Act. 
In all other cases the petition and the fee must be filed 
within five years from the date of registration of the mark under 
the Act or from the date of publication under section 12(c) of the 
Act. 


e+e 


46. Section 2.129 is amended by adding new paragraph (d) to 
read as follows: 


§ 2.129 Oral argument; 


eee 


Prodan wer pened enrve — Sommer 
Trademark without estab- 
bandon me ercentasuands teneite aertoen 
application under section 1(b) of the Act, the Trademark Trial 
and Appeal Board will enter a judgment in favor of that party, 
pa neg th pany pam n may —p tiageo 
for an appeal or for commencing 

section 1 of the Act shall run from the date of the entry of the 
Judgment. 


47. Section 2.133 is revised to read as follows: 


oF Shen 0 poy 
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§ 2.133 Amendment of application or registration during 
proceedings. 


(a) An application involved in a proceeding may not be 
amended in substance nor may a be amended or 
disclaitaed in part, except with the consent of the other party or 
ie 


the Trademark Trial and 


the party time in which to file a request that the application or 
amended to conform to the findings of the Trade- 


the party. 
(c ) Gongraphic Hinieedions will bo considered and determined 
by the 7 rademark Trial and Appeal Board only in the context of 


will not be restricted in 


48. Section 2.161 is revised to read as follows: 


§ 2.161 Cancellation for failure to file affidavit or declaration 
during sixth year. 


santa pehtanad enter Ge ponvlshens af eaction This) oF 


of section 12(c) of 
pee tee Act ($ 2153) shall be cancelled on to any or services 


recited in the registration atthe end fsx years folowing the dat 
Ce ee ee re 

year next preceding the expiration 

Jaret prc th epraton of cha ease erat 
declaration in accordance with § 2.20 setting forth those goods 
or services recited in the registration on or in connection with 
which the mark is in use in commerce and attaching a 

or facsimile current use of the mark, or an it or 
declaration under § 2.20 showing that its nonuse as to any goods 
or services recited in the registration is due to special circum- 
stances which excuse such nonuse and is not due to any intention 
to abandon the mark as to those goods or services. 


49. Section 2.162 is amended by revising paragraphs (e), (f), 
and (g) to read as follows: 


§ 2.162 Requirements for affidavit or declaration during 
sixth year. 


eee 


(e) State that the registered mark is in use in commerce, list the 


and specify the nature 
of such commerce (except under paragraph (f) of this section). 
The statement must be accompanied by a specimen or facsimile, 
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filed after the sinth yes has expired, provided 
year 
an affidavit or declaration pursuant to § 2.20 
specimen or facsimile was in use in commerce 
prior to the expiration of the sixth year, 
(f) If the registered mark is not in use in commerce on or in 
connection with the goods or services recited in the 
recite facts to show that nonuse as to those goods or services is 
due to special circumstances which excuse such nonuse and is 
not due to ee ee 
or services. If the facts recited are found insufficient, further 
evidence or ¢ may be submitted and considered even 
though filed os duth pany ten eueals ont 
(g) Contain the statement of use in commerce or statement as 
to nonuse and specimen or facsimile, as required in 
paragraphs (e) and (f) of this section, for each class to which the 
affidavit or declaration pertains in this registration. 


50. Section 2.181(a) is revised to read as follows: 
§ 2.181 Term of original registrations and renewals. 


their date of issue or expiration, and may be renewed for periods 
of ten years from the expiring period unless previously cancelled 
or surrendered. 

(2) Registrations issued or renewed under the Act on or after 
November 16, 1989, whether on the Principal Register or on the 
Supplemental Register, remain in force for ten from their 
pa ag er as meen oy or periods of ten 
years from the expiring period unless previously cancelled or 
surrendered. 


e**+e+4% 


51. Section 2.187 is revised to read as follows: 


§ 2.187 Certificate of registration may issue to assignee. 
The certificate of registration may be issued to the assignee of 


the applicant, or in a new name of applicant, provided that the 
sof acca 


address of the assignee must be made of record in the application 
file and in the recorded document. 


Aug. 2, 1989 


[1107 TMOG 7} 
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EXHIBIT 1 to DOO 30-3 
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TELEPHONE DIRECTORY 
(703) 557-3080 
OFFICE OF THE ASSISTANT SECRETARY 
AND COMMISSIONER OF PATENTS AND TRADE- 


3071 


3811 
3054 


3070 
8384 
4279 
4279 
4282 
9600 
0661 
3804 
6533 
3637 


Group 210, Director, Donald G. Kelly 
Director, Kenneth L. Cage .......... 


2877 
5088 
2906 
2084 
7075 
3677 
3547 
3164 
3340 
3414 


Assistant Commissioner, Jeffrey M. Samuels.............. 3061 
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OFFICE OF ASSISTANT COMMISSIONER 
FOR FINANCE AND PLANNING 


OFFICE OF ASSISTANT COMMISSIONER 
FOR EXTERNAL AFFAIRS 


of and International Affairs, 
Director, (Vacant) 
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Miscellaneous examining and appeal, 
effective 1977, and Sept. 12, 1988 114-116 
166 
Miscellaneous, effective Apr. 1, 1984 58 
Miscellaneous patent provisions of 
PL 98-620 and 98-622, effective 


, effective Feb. 27, 


Public Law 96-517 
Public Law 97-247 .... 


114, 115 


101 Examination 
July 1, 1982 


Request for identifiable records, effective 


Service of Process and Testimony 

of Employees 
Unity of invention and PCT Chapter II, 
effective July 1, 1987 


Variety naming requirements for plant 
applications 


Failure to respond timely 
Public Law 96-517 


Recording of 
Secrecy Order for defense agency use 
Order Invention Filing 
Security labels, removal of 


. grounds 
Rejections under 35 U.S.C. 102(f) or Sequence di > amen 
(g)/103 Simulated or predicted test results .. 
Report on Public Law 97-247 66 Simultaneous issue of patents 
Report on Quality Reinforcement Program Small business, definition 
Requests for files, out-of-town tn Small entity: 


effective Jan. 16, 1990 
Arbitration of patent interference cases, 
effective May 27, 1987 
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288 
224 
238 
261 
262 


RERE 


Printing of Use in Another Form Claims 





PATENT AND TRADEMARK OFFICE NOTICES 


Patent Cooperation Treaty (PCT) Information 


ee 
1 

For use of the European Patent Office as an International 
Searching Authority for international applications filed in the 
United States Receiving Office, see the notice ing in the 
Official Gazette at 1022 0.G. a, 1 

For use of the European Patent Office as an International Pre- 
laninary Examining Autharty foriaternational applications fled 
in the United States Office, see the notices appearing 
in the Gazette at 1080 O.G. 2 on July 7, 1987 and at 1091 
O.G. 2 on June 7, 1988. 

Ths Search too of te Basopenn Patent{) tice waschanged due 
to a difference in the exchange rate of the U.S. dollar with regard 
to the German Mark as of Jan. 1, 1990, and was announced in the 
Official Gazette at 1109 O.G. 3 on Dec. 5, 1990. 

International PCT fees were changed on June 1, 1989 due to a 
difference in the exchange rate of the U.S. dollar with regard to 
the Swiss Franc and were announced in the Official Gazette at 
1102 0.G. 90 on May 30, 1989. 

Certain domestic PCT fees and charges for International 
Search and Preli Examination have been effec- 
tive Apr. 17, 1989 and were announced in the Official Gazette at 
1100 O.G. 24 on Mar. 7, 1989. 

The current schedule of PCT fees (in U.S. dollars) is as 


106.00 
No 


1340 


Regular 
165.00 330.00 


Notice of Maintenance Fees Payable 


37, Code of Federal Regulations, Section 1.362(d), 
effective New. 1, 1984, provides that maintenance fees may be 
paid without surcharge for a six-month period beginning 3, 7, and 
11 years after the date of issue of patents on icati 
period is provided by 38 U.S.C. 41(0) and 37 CPR 1.3626) fo 

e 
— the maar fee with the surcharge set forth in 37 

ma a em ad 17, 1989. + 
maintenance fee is not paid in a patent ian 
mumenane feria nape euing ch 
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Attention is drawn to the patents which, were issued on De- 
cember 30, 1986, for which maintenance fees due at 3 years and 
six months may now be paid. The patents have patent numbers 
within the following ranges: 

Utility Patents 4,631,752 through 4,633,525 
Reissue Patents based on the above identified patents. 


Attention is drawn to the patents which were issued on De- 
cember 28, 1982 for which maintenance fees due at 7 years and 

six months may now be paid. The patents have patent numbers 
within the following ranges: 


Utility Patents 4,365,351 through 4,366,578 
Reissue Patents based on the above identified patents. 


No maintenance fees are required for design or plant patents. 


Payments of maintenance fees in patents should be directed to 
“Commissioner of Patents and Trademarks, Box M. Fee, Wash- 
ington, D.C. 20231.” 

The current amounts of the maintenance fees due at 3 years 
and six months and years and six months are set forth in 37 


seven 
CFR 1.20(e), (f), (h) and (i), as amended effective Apr. 17, 1989, 
which are reproduced below: 


37 CFR § 1.20 Post-issuance fees 
"(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or 
after after Dec. 12, 1980 and before Aug. 27, 1982, in force 
4 years; the fee is due by niin 
5 


“(f) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
Dec. 12, 1980 and before Aug. 27, 1982, in force beyond 8 
en ee ee 


“(h) For maintaining an original or reissue patent except a design 

or plant patent, based on an application filed on or after Aug. 

27,1982, in force beyond 4 years; the fee is due by three years 
and six months after the original grant: 


By asmall entity (§1.9(f)) 
By other than a small entity 


ype een me or reissue patent, except a design 

patent, based on an application filed on or after Aug. 

> 1982, in force beyond 8 years; the fee is due by seven years 
and six months after the original grant: 


By asmall entity (§1.9(f}) 
By other than a small enttity 


The amounts of the surcharges as amended effective Apr. 17, 
1989, are set forth in 37 CFR 1.20 (k), (1) and (m) which are 
reproduced below: 


nna 
—— following the gb nae Se ge 
months , seven years and six months, and eleven years and six 

months after the date of the original grant of a patent based on 
an application filed on or after Dec. 12, rencnmm 
120.00” 


“(1) Surcharge for paying a maintenance fee during the 6-month 
grace period ae ener Suan inn 
months, seven years and six months, and eleven years and six 
months after the date of the original grant of a patent based on 
an application filed on or after Aug. 27, 1982: 


By asmail entity(§1.%f)). 
By other than a small entity 


“(m) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 
ee ae 
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Notice of Expiration of Patents 
Due to Failure to Pay Maintenance Fees 


35 U.S.C. 41 and 37 CFR 1.362(g) provide that if the required 
surcharge are 


patent requiring 

of the 4th, 8th, or 12th anniversary of the grant of the patent de- 

pending on the first maintenance fee which was not paid. 
According to the records of the Office, the patents listed below 

have expired due to failure to pay the required maintenance fee 

and any applicable surcharge. 


PATENTS WHICH EXPIRED OCTOBER 15, 1989 
DUE TO FAILURE TO PAY MAINTENANCE FEES 


Serial Number Issue Date 


06/215,987 10/13/81 
06/428,871 10/15/85 
06/619,590 10/15/85 
4,546,498 06/472,437 10/15/85 
4,546,505 06/601 ,074 10/15/85 
4,546,507 06/634,055 10/15/85 
4,546,517 06/S585,857 10/15/85 
4,546,521 06/599,170 10/15/85 
4,546,524 06/584,777 10/15/85 
06/445,270 10/15/85 
06/504,365 10/15/85 
06/567 ,760 10/15/85 
06/556,547 10/15/85 
06/445,740 10/15/85 
06/477 ,052 10/15/85 
06/483,096 10/15/85 
06/582,164 10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 
10/15/85 


Patent Number 
4,294,839 
4,546,493 
4,546,496 
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Patent Number Serial Number 4,547,175 10/15/85 
06/644,384 10/15/85 

10/15/85 

10/15/85 

10/15/85 

10/15/85 

10/15/85 

10/15/85 
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06/532,335 
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06/520, 149 

06/565,067 

06/566,735 

06/576,085 

06/S70,963 10/15/85 

06/670,916 10/15/85 

06/503,921 10/15/85 

06/502,029 10/15/85 

06/533,387 10/15/85 
10/15/85 5 06/S03,357 10/15/85 


NOTIFICATION OF ACCEPANCE OF DELAYED 
PAYMENT OF MAINTENANCE FEE 
(35 U.S.C. 41(C); 37 CFR 1.378) 


The patent(s) listed below is considered as not having expired but is subject to the conditions set forth in 35 U.S.C. 41(c\(2), 
in view of the Petition to Late Payment of the maintenance fees which has been GRANTED BY THE COMMISSIONER 
OF PATENTS AND . as provided for under 35 U.S.C. 41(c\(1) and 37 CFR 1.378. 


Delayed Payment 
Date 


. . ' i 
Patent No. Serial No. Patent Date Filing Date 
4,526,575 06/428,877 0702/85 09/30/82 
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REISSUE APPLICATIONS FILED 


Notice under 37 CFR 1.1 1(b). The reissue applications listed below are 
open to inspection by the general public in the indicated Examining 
Groups and copies may be obtained by paying the fee therefor (37 CFR 
1,21(b)). 


4,648,532, Re . S.N. 233,866, Filed Aug. 15, 1988, Cl. 222/82, 
MIXING AND DISCHARGE CAPS Russell D. Green, 
Owner of Record: Dentsply Research & Development Corp., 
Milford Del., Attorney or Agent: David E. Wheeler, et al., Ex. 


Gp.: 311 


4,686,353, Re. S.N. 378,846, Filed July 12, 1989, cl. 526/160, 
PROCESS FOR PRODUCTION OF STYRENE POLYMERS 
Nobuhide Isthihara, et al., Owner of Record: /demitsu Kosan Co. 
Lid., Tokyo, Japan, Attorney or Agent: Stephen H. Frishauf, et 
al., Ex. Gp.: 155 


4,686,581, Re. S.N. 391,288, Filed Aug. 9, 1989, Cl. 358/294, 
DOCUMENT SCANNING SYSTEM Charles W. Spheriey, Jr., 
et al., Owner of Record: Ana Tech Corp., Attorney or Agent: 
Bruce D. Sunstein, et al., Ex. Gp.: 262 


4,693,713, Re. S.N. 405,616, Filed 11, 1989, Cl. 
604,368, ABSORBENTS FOR BLOOD SEROUS BODY 
FLUIDS Miroslav Chmelir, et al., Owner of Record: Chemische 
Fabrikstockhausen, Kref, Germany, Attorney or Agent: Arnold 
Sprung, et al., Ex. Gp.: 336 


4,758,241, Re. S.N. 440,507, Filed Nov. 22, 1989, Cl. 
604,387, MENSTRUAL AND INCONTINENCE PAD Elissa 
D. Papjohn, Owner of Record: Jnventor, Attorney or Agent: 
Myron Amer, Ex. Gp.: 336 


4,846,458, Re. S.N. 441,011, Filed Nov. 20, 1989, Cl. 272/65, 
UPPER BODY EXERCISE APPARATUS Lanny L. Potts, 
Owner of Record: Tri-Tech Inc., Xanthus, Okla., Attorney or 
Agent: Thomas F. Smegal, et al.. Ex. Gp.: 332 


REQUESTS FOR REEXAMINATION FILED 


Notice under 37 CFR 1.1 1(c). The requests for reexamination listed 
below are open to inspection by the general public in the indicated Exam- 
ining Groups. Copies of the requests and related papers may be obtained 
by paying the fee therefor established in the Rules (37 CFR 1.19(a)). 

In the event correspondence to the patent owner is not received, this 
notice will be considered to be constructive notice to the patent owner and 
reexamination will proceed (37 CFR 1.248(a)(5) and 1.525(b). 


Reexam. No. 90/001,892, Requested Nov. 16, 
1989, Cl. 72/128, ARRANGEMENT FOR FABRICATING 
DOUBLE CONICAL SPRINGS Ernst Kirchhoff, et al., Owner 
of Record: Hoesch Aktiengesellschaft, Dortmund, West Ger- 
many, Attorney or Agent: Max Fogiel, Ex. Gp.: 320, Requester: 


4,489,022, Reexam. No. 90/001,894, Requested Nov. 20, 
FORMING 


1989, Cl. 264/30, COHERENT REFRACTORY 
MASSES Pierre Robyn, et al., Owner of Record: Glaverbel, SA, 
Brussels, Belgium, pies eles Sens ee, Se 
Le ee aes Marketing & Supply, Inc., Hobart, 


4,509,916, Reexam. No. 90/001,893, Nov. 22, 
1989, Cl. 431/273, DEVICE FOR PRODU IGNITION 
SPARKS WHEN FALLING ON A PYROPHORIC FLINT , 
Owner of Record: Laforest, SA, —— Spain, Attomey of 
Agent: Pennie & Edmonds, Ex. Gp.: 740, 


3,684,560, Reexam. No. 90/001,895, Requested Nov. 20, 
1989, Cl. 427/140, METHOD OF FORMING REFRACTORY 
MASSES Brichard, et al., Owner of Record: Glaverbel, 
SA, Brussels, Belgium, oe ae a meg Ex. 
Gp.: 130, 0, Requester: Northlake Marketing & Supply, Inc., 


OFFICIAL GAZETTE 


Errata 


The following registration number was inadvertently listed as 
cancelled in the “Trademark Registrations Cancelled Section 
8” section of the Trademark Official Gazette of Nov. 1, 1988: 
T™ 160 


1,234,946 Nov. 1, 1988 


Consequently, the above-identified registration is still active. 
PATRICIA M. DAVIS 


Adminstrator for 
Trademark Operations 


Dec. 6, 1989 


The following registration number was inadvertently listed as 
cancelled in the “Trademark Registration Cancelled Section 
18” section of the Trademark Official Gazette of June 13, 1989: 
T™ 184 


1,204,629 June 13, 1989 


Consequently, the above-identified registration is still active. 
PATRICIA M. DAVIS 


Adminstrator for 
Trademark Operations 


Dec. 6, 1989 


In the “Trademark Registrations Issued” section of the 
Trademark Official Gazette of Nov. 7, 1989, was listed inadver- 
tently: 
TM 224 1,564,919 Nov. 7, 1989 

Consequently, the certificate of registration bearing the 
above-identified registration number was not issued on the date 
indicated, ard the registration number has been vacated. 


Dec. 6, 1989 PATRICIA M. DAVIS 
Administrator for 


Trademark Operations 


The Registrant of Registration No. 867,818 listed in the 
“Index of Registrants” section of the Trademark Official Ga- 
zette of May 23, 1989, at TMI 41, was incorrectly identified as 
“RICHARDSON-MERRELL INC.”. 

The Registrant's name as correctd is “RICHARDSON- 
VICKS INC.”. 


PATRICIA M. DAVIS 
Administrator for 
Trademark Operations 


Dec. 6, 1989 


In the “Trademark Registrations Renewed” section of the 
trademark Official Gazette of June 13, 1989, the mark was 
incorrectly identified as “THEMO-CAL”. 

The mark as corrected is “THERMO-CAL”. 


Dec. 6, 1989 PATRICIA M. DAVIS 
Adminstrator for 


Trademark Operations 


Removal From Register 


Pursuant to the provisions of 37 CFR $10.11 (b), a letter was 
directed on November 18, 1988 to the last post office address 
furnished to the Office of Enrollment and Discipline by each of 
the persons whose name and address appear on the following list. 
With to some of the letters, no reply was received within 
the period of forty-five (45) days therein set. Other letters were 
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returned by the Post Office with notations to the effect that the 
addressee was deceased, unknown, or had moved and left no 
Saying adttene or Gh Gueanting bad engined. 
Accordingly, the names of the following person have been 
removed from the Register of Patent Attorneys and Agents. 


CAMERON WEIFFENBACH 
Director, 

Office of Enrollment & Discipline 
November 30, 1989 


Casey P. August, 7 Hauteview Court, Don Mills, Ont., Canada 
M3A 2Z8 

John Y. Clowney, 319 Overwood Rd., Akron, Ohio 44313 

= M. Cole, 1254 Bank of Calif. Center, Seattle, Wash 

164 

Jack Darrell, 7505 Fanin, Suite 214, Houston, Tex. 77054 

George G. Dower, 3016 Lindberg Ave., Allentown, Pa. 18103 

Douglas J. Drummond, 309 N. 6th St., Flagler Beach, Fla. 32036 

Hill, William S., 955 Alton Rd., Port Charlotte, Fla. 33952 

Jeffrey M. Kaden, Blum, Kaplan, Friedman Silverman & Beran, 
1120 Ave. of the Americas, New York, N.Y. 10036 

Willian, Brinks, Olds, Hofer, Gilson & 
Suite 4100, Chicago, Ill. 60611 
Evans Kahn, 105 Shore Rd., Greenwich, Conn. 06870 
Robert L. Kahn, 189 West Madison St., Suite 1200, Chicago, Ill. 


60602 

Thomas A. Kahri, Connecticut National Bank, 777 Main St., 
Hartford, Conn. 06115 

Wallace M. Kain, AT&T Co., Box 25000, Greensboro, N.C. 
27420 

Lee H. Kaiser, Allis Chalmers Corp., Box 512, Milwaukee, Wis. 
53201 

Vernon F. Kalb, Prutzman, Kalb, Chilton & Alix, 750 Main St., 
Hartford, Conn. 06103 

James M. Kanagy. Syntex (U.S.A.) Inc., 3401 Hillview 
Ave.,P.0. Box 10850, Palo Alto, Calif. 94303 

David S. Kane, Kane, Dalsimer, Kane, Sullivan & Kurucz, 420 
Lexington Ave., New York, N.Y. 10170 

Samuel Kane, 2 Spring Court, Cherry Hill, N.J. 08003 

Alexander T. Kardos, 1557 Ashbrook Dr., Scotch Plains, NJ. 
07076 

Geoffrey M. Karny, Finnegan, Henderson, Farabow, Garrett & 
Dunner, 1775 K Street N.W., Washington, D.C. 20006 

Horst M. Kasper, 13 Forest Drive, Warren, N.J. 07060 

Koichiro Kato, Westinghouse Elec. Corp., 1310 Beulah Road 
Churchill, Pittsburgh, Pa. 15235 

Neil F. Katz, Hill International, Inc., Suite 1072, 6809 Mayfield 
Rd., Mayfield Heights, Ohio 44124 
obert D. Katz, Hume, Clement, Brinks, Willian & Olds, Ltd., 
One IBM Plaza, Suite 4100, Chicago, Ill. 60611 

—" Congoleum Corp., 195 Belgrove Dr., Kearny, NJ. 

032 

Howard Katzoff, 520 C Lombard St., Philadelphia, Pa. 19147 

William Kaufman, 74 Kimberly P1., New Canaan, Conn. 06840 

Donald A. Kaul, Brownstein, Zeidman & Schomer, 1025 Con- 
necticut Ave., N.W., W: DC 20036 

Richard A. Kay, Schmidt, Howlett, Van't Hof, Shell & Van, 700 
Frey Bidg., Grand Rapids, Mich. 49502 

Leonard Kean, Johnson & Johnson, One Johnson & Johnson 
Plaza, New Brunswick, NJ. 08933, 

Francis A. Keegan, Ward, Lalos, Leeds, Keegan & Lett, 1200 
17th St., N.W., Washington, DC 20036 

Richard J. Keegan, 4312 Hamilton St., Hyattsville, Md. 20781 

Walter C. Kehm, Dweck & Sladkus, 666 Fifth Ave., New York, 
N.Y. 10103 

Howard T. Keiser, 2525 Ranchvale Dr., Cincinnati, Ohio 45230 

Deane E. Keith, Gulf Oil Corp., 715 Gulf Bidg., P.O. Box 1166 

Pa. 15230 
Henry B. Kellog, 511 Verdi Street, Venice, Fla. 33595 
David B. Kellom, The Dow Chemical Co., Patent Dept., 1776 
48640 


Bidg., Midland, Mich. 
Fred L. Kelly, 11325 Rd., Chester, Va. 23831 
William F. Kelly, Jr., 6 Village Rd., Florham Park, N.J. 07932 
eee 
N.Y. 10174 


Sherman J. Kemmer, Diamond Point Int’! Inc., 15300 Pearl Rd., 
Cleveland, Ohio 44136 
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D. Kennedy, Monsanto Co., G4ND 800 N. Lindbergh 
nae as my ay 

illiam B. Kerkam, Jr., Kirkam, Stowell, Kondrack & Clarke 

"PC. Crystal Gateway 1, Suite 411, 1235 S. Jefferson Davis 
wy., Arlington, Va. 22202 

Don Mi Ker, oe Se eae On. 1007 Market 


Street, Wilmington, Del. 1 
Gordon W. Kerr, 321 Sawmill Rd., Bricktown, N.J. 08723 
Paul A. Kerstein, Conlon & Kersein, 205 West Randolph Street, 
Suite 1220, Chicago, Ill. 60606 
Kenneth S. Kessler, 543 Broadway, Tacoma, Wash 98402 
Casimir R. Kiczek, 27109 Kingswood Drive, Dearborn Hgts, 
Mich. 48127 
Billy C. Killough, 14 Wharf, Charleston, S.C. 29401 
Barvwcll R. Kine, 73-40 188 St. Flushing, N.Y. 11366 
Paul N. King, 623 Fuji Bidg., 2-3, Marunouchi 3-chome, 
Chiyoda-Ku, Tokyo 100, Japan 
William H. King, Nasa, Langley Research Center, Hampton, Va. 
23665 
be Kinnear, 1810 Washington Bivd., Beaumont, Tex. 


Harold J. Kinney, Kinney, Lange, Braddock, Westman & Fair- 
bairn, P.A., Suite 1500, 635 Fourth Ave., Minneapolis, Minn 
55415 

Samuel W. Kipnis, 100 Sands Point Kd., Apt. 105, Longboat 
Key, Fla. 33548 

Nelson E. Kimmelman, Edelson, Udell, Kimmelman & Farrell, 
1328 Land Title Bidg., Philadelphia, Pa. 19110 

Michael E. Kiteck, Jr., 5050 Excelsior Bivd., Minneapolis, Minn 
55416 

Edmund T. Kittleman, French & Doescher, P.O. Box 2443, 
Bartlesville, Okla. 74005 

Felix Klass, Celanese Corp., 1211 Avenue of the Americas, New 
York, N.Y. 10036 

David Klein, 11418 Monterrey Dr., Silver Spring, Md. 20902 

Ronald C. Klett, Post Office Box 232, Greendale, Wis. 53129 

Larry H. Kline, 18 Broad St., a Charleston, S.C. 29401 

§ : ve., Pittsburgh, Pa. 15213 
i & Kline, 1819 H Street, 


D.C. 20006 
Dale O. Kluck, 201 W. St. Andrews, Midland, Mich. 48640 
Carl E. Knevertz, 1204 Washington St., Suite 114, Alexandria, 
Va. 22314 
Stuart W. —— 201, 13522 Newport Avenue, Tustin, 
Calif. 92680 


Eugene C. Knoblock, OltS.C.h, Knoblock & Hall, 625 JMS 

Bldg., South Bend, Ind. 46601 
Frederick L. Knop, Jr., 100 N.E. Adams St., Peoria, Ill. 61629 
Chicago, 


Leonard S. Knox, 2300 Lincoln Park West, Suite 707, 
Ill. 60616 
Robert Knox, Jr., Texaco Development Corp., 2000 West Ch- 
ester Ave., White Plains, N.Y. 10650 
Herbert D. Knudsen, Standard Oil Co., Patent & License Divi- 
sion, Midland B - 928 TT, Cleveland, Ohio 44115 
John M. Koch, 231 Village 23, Camarillo, Calif. 93010 
Steven P. Koda, Seed & Berry, 6300 Columbia Center, 701 Fifth 
Ave., Seattle, Wash 98104 
George H. Kohimann, Cipher Data Products, Inc., 9715 Busi- 
nesspark Ave., P.O. Box 85170, San Diego, Calif. 92138 
Waino M. Kolehmainen, 1218 Oak St. Winnetka, Ill. 60093 
—_ Koontz, 1472 N. Sth St., P.O. Box 820, Laramie, Wyo. 


Glenn H. ae Dow Chemical Co., P.O. Box 1965, Mid- 
land, Mich. 48640 
Richard Kornutik, Nabisco Brands, Inc., 15 River Rd., Wilton, 
Conn. 06897 
Joseph C. Kotarski, Conoco Inc., P.O. Box 1267, Patent & 
Division, 1000 South Pine, Ponca City, Okkla 
74603 


Howard K. Kothe, One Beekman P1., New York, N.Y. 10022 

Eari F. Kotts, 9114 W. Linden Rd., Watsonville, Calif. 95076 

John G. Kovalich, 11 Carteret Rd., Livingston, NJ. 07039 

Charles L. Kraft II, P.O. Box 18122, Baltimore, Md. 21220 

Jill H. Krafte, Voit, Osann, ee 
Plaza, Suite Chicago, Ill. 

Bernard L. Kramer, 21 Kristin Drive - aei4, Schaumburg, Ill. 
60195 

Charies Krassov, 220 McEwan Ave., Windsor, Ont., Canada, 
N9B 2E4 
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John H. Kraus, 3040 Larkin Rd., lang oo yy 93953 
Otto R. Krause, Hill, VanSanten, Steadman, Chiara & Simpson, 
7000 Sears Tower, , Ill. 60606 
Cyril A. Krenzer, Moran &  P.C., 18 Lake St., P.O. Box 
161, Owego, N.Y. 13827 
Gerald H. Kreske, Hoover Co., 101 E. Maple Street, North 
Canton, Ohio 44720 
Bernard Kriegel, 953 North Highland Ave., Los Angeles, Calif. 
John A. Krieger, American Can Technical Center, 433 N. North- 
west Highway, Barrington, Ill. 60021 
Robert D. Los Alamos National Lab., Box 1663 MS 674, 
Los Alamos, N. Mex. 87545 
John Krout, Gipple & Hale, Suite 905, 1925 North Lynn Street, 
Rosslyn, Va. 
Frederick J. Krubel, International Harvester Co., 401 North 
Cede Hf Kaba. , Chicago, Ili. 60611 
rn, N.W., Albuquerque, N 
Carel K. Lachanbech, $07 Maguise Avense, Staten Island, N. Y., 
, Marzullo, Presta & 
One ’ 
Elliot A. Lackenbach, 31 1HH Gates Rd., Somerset, N.J. 08873 
Edwin V. Ladd, Jr., 184 Maxine Rd., Bristol, Conn. 06010 
Frank R. LaFontaine, Shell Dev. Co., Pats. & Licensing P.O. Box 
4248, Modesto, Calif. 95352 
Robert I. Lainof, Sg hs agg pene reg: 
Peter N. Lalos, Lalos, Leeds, Lett & Marsh 1200 
Seventeenth St., N.W., Washington, D.C. 20036 
Michael A. Lamanna, General Electric Co., Bldg. 500-Rm 218, 
1 River Road, Schenectady, N.Y. 12345 
Frank J. Lamattina, HQ U.S. Air Force, Bldg. 104,424 Trapelo 
Rd., Waltham, Mass 02154 
Wayne H. Lang, 60 Lee Place, Wellsville, N.Y. 14895 
Lewis H. Lanman, Emery Industries, 1300 Carew Tower, Cin- 
cinnati, Ohio 45202 
Roberts B. Larson, Larson & Taylor, 727 - 23rd Street, South, 
Arlington, Va. 22202 
Roy W. Latham, 6812 Jarvis Ave., Newark, Calif. 94560 


William R. Lawton, 1436 S.E. 12th Ave., Deerfield Beach, Fla. 
33441 

John M. Leach, Box 544, hye N.H. 03608 
i votes hy 12th & 
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John E. Leonarz, P.O. Box 12011, Research Triangle Park, N.C. 
27709 

David H. Leroy, 70 Yuwpo Avenue, Oakland, N.J. 07436 

Norton Lesser, Square D. CompaN.Y., 1415 S. Roselle Rd., 
Palatine, Il. 7 

Herbert Levine, 522 Hayes Bidg., 2361 Jefferson Davis Hwy., 

i Va. 22202 

Donald Levy, 1849 B Bough Ave. Clearwater, Fla. 33520 

Edward F. Levy, 136 LaSalle Drive, Yonkers, N.Y. 10710 

Harry M. Levy, Dithmar, Stotland, Stratman & Levy, Suite 1200, 
189 West Madison St., Suite 1200, Chicago, Ill. 60602 

Maurice W. Levy, 102 Morningside Rd., Verona, N.J. 07044 

Sidney Levy, 4433 Dawn Avenue, La Verne, Calif. 91750 

Fred O. Lewis, U.S. Department of , Federal Office Bldg., 
P.O. Box E, Oak Ridge, Tenn. 37830 

Irwin M. Lewis, 1800N. Alanton Dr., Virginia Beach, Va. 23454 

Jon M. Lewis, 205 Coulter Bidg., Greensburg, Pa. 15601 

Walter Lewis, 12 Wakefield Rd., Scarsdale, N.Y. 10583 

Basil J. Lewris, Finnegan, Henderson, Farabow, Garrett & 
Dunner, 1775 K Street N.W., Washington, D.C. 20006 

John S. Lieb, 4251 N. Brown Ave., Suite A-1, Scottsdale, Ariz. 
85251 

Bette M. Light, 1191 East 3975 North, North Ogden, Utah 84404 

Donald S. Lilly, United States Postal Service, 475 L’Enfant Plaza 
SW, Washi D.C. 20260 

Merton B. Lilly, 4601 Bristol Ct., Midland, Mich. 48640 

Maria C.H. Lin, Celanese Corp., 1211 Avenue of the Americas, 
New York, N.Y. 10036 

Theodore D. See ES Sepetee Comp. One Stamford Fo- 
rum, Stamford 

Charles M. Lindrooth, Hill, Van Santen, Steadman Chiara & 
Simpson, 333 N. Wacker Drive, Chicago, Ill. 60606 

Roland A. Linger, 6912 Fisk Avenue, San Diego, Calif. 92122 

John W. Linkhauer, 1425 Porter Bldg., Pittsburgh, Pa. 15219 

Thomas D. Linton, Atrium Bidg., 
Boulevard, Encino Calif. 91436 

John J. Lipari, Lipari, Mulken, Keefe & Champi 6 North Avenue, 
Cranford, N.J. 07016 

Carl R. Lippert, 513 Guyasuta Rd., Pittsburgh, Pa. 15215 

Joseph H. LipS.C.hutz, 440 E 79, New York, N.Y. 10021 

Nelson Littell, Jr., Hammond & Littell, Weissenberger & Mus- 
erlian, 420 Lexington Ave., New York, N.Y. 10170 

a a Chabot Terrace, San Francisco, Calif. 

11 

Leslie K. Loehr, 530 Georgine Rd., Fallbrook, Calif. 92028 

Hugh L. Logan, 50 Fern Place, Berkeley Heights, NJ. 07922 

Morris B. Lore, 851 Seminole Lane, Vero Beach, Fla. 32960 

David W. Lotterer, P.O. Box 3175, Gaithersburg, Md. 20878 

A. Loughran, Stiefel, Gross & Kurland, 551 Fifth Ave- 

nue, New York, N.Y. 10176 

Katherine P. Lovingood, 2242 Knolicrest Lane, Knoxville, 
Tenn. 37920 

DiC, NGS, Sane & Law, TID Raped Riiaee, Hype, Cote. 

Harry R. Lubcke, ae Coe wa Hollywood, Calif. 90068 

Louis V. Lucia, 5200 N. Ocean Bivd., Ft. Lauderdale, Fla. 33308 

Lawrence M. Lunn, Wick, White & Lunn, 6125 U.S. Highway 31 
South, - 46227 


, ial St., 
Robert D. + ——e Sixth St., 34th Floor, Los 
— 4~< 
Gary ag P.O. Box 33428, St. Paul, Minn 


55133 

Thomas F. L: Jr., GTE Directories Corp., 1865 Miner St., 
Des Plaines, Ill. 60016 

by Mace, 69 Kenilworth Avenue, Ottawa, K1Y 375, 


Norris & Arthur, Suite 1100 
jo 43215 
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a ee , Dresser Industries, Inc., 1505 Elm, Dallas 

ex. 1 

Frank Makara, 29 Orange Drive, Jericho, N.Y. 11753 

Stephen P. Malak, Spring-Mornne, Inc., 2040 W. WiS.C.consin, 
Milwaukee, WiS.C.c 53233 

Donald Malcolm, 40 East 17th St., Brooklyn, N.Y. 11226 

Vincent A. Mallare, Hi Research, Inc., 134 Franklin 
Corner Rd., P.O. Box 6047, Lawrenceville, NJ. 08648 

Sara Lynn Mandel, Lyon & Lyon, 611 West Sixth Street, 34th 
Fir., Los , Calif. 90017 

Debra A. Mangus, 5326 Pocusset Street, #24, Pittsburgh, Pa. 
15217 

Karl Michel Manheim, 2321 Zeno Place, Venice, Calif. 90291 

Jacob A Manian, 39 Acorn Cir. Apt. 202, Towson, Md. 21204 

John P. Mann, Dresser Industries Inc., Jeffery Minn. Mach. Div., 
274 E. First Ave., Columbus, Ohio 43201 

Ralph F. —— Allied Corporation, Trumbull Industrial 


x Hills, 5350 South DTC 


Englewood, 

James G. Markey, — and Roth Mig. Co. Inc., 26 Broadway, 
New York, N.Y. 10004 

Frank H. Marks, 4940 East End Avenue, Chicago, Ill. 60615 

Thomas M. Marshall, IT&T Corp., 320 Park Ave., New York, 
N.Y. 10022 

Arthur J. Martin, Boone, Knudsen & Martin, P.C., 862 Folsom 
Street, San Francisco, Calif. 94107 

Charles F. Martin, Jr., 928 So. Forrest Dr., Birmingham, Ala. 
35209 

John T. Marvin, 3 Blythewood Rd., Doylestown, Pa. 18901 

Julius Marx, 68 Wooleys Lane, Great Neck, N.Y. 11023 

Leonhard F. Marx, 386 Hartshorn Dr., Short Hills, N.J. 07078 

ee eae Jr., Exide Electronics 2 Penn Center 

Philadelphia Pa. 1 

Gage |. teal Cong istand Rail Road, Jamaica Station, 

Jamaica, N.Y. 11435 

Clinton L. Mathis, 360 Central Building, Seattle, Wash 98102 

John J. May, 790 Lucerne Dr., Sunnyvale, Calif. 94086 

William E. Maycock, Corning Glass Works, Sullivan Park FR- 
212 Coming, N.Y. 14831 

Eugene D. Mays, Ethyl Corp., 451 Florida Street, Baton Rouge, 
La 70801 

Joseph M. Mazzarese, Kenyon & Kenyon, One Broadway, New 
York, N.Y. 10004 

Shelton B. McAnelly, 1340 Monterrey Bivd., Baton Rouge, La 
70815 

Roe D. McBurnett, 12970 Ballad Drive, Sun City West, Ariz. 
85375 

Edward T. McCabe, Swift & Company, 115 Vest Jackson Blvd., 

i Ill. 60604 


John W. McCaffrey, 1200 Greenwood Avenue, Wilmette, Ill. 
i 
120 South Olive Avenue, Suite 555, West 
3402 


William T. McClain, Standard Oil Co., 200 East Randolph 
Chicago, Ill. 60601 

John W. McClenahan, McFadden, Fincham & Co., 251 Bank 
Street, Suite 503, Ottawa, Ontario, Canada K1P 1X3 

Kenneth F. McClure, 306 Lawton St., Falls Church, Va. 22046 

John B. McCord, 20 N. Wacker Dr., Rm. 2200, Chicago, Ill. 


60606 
Michael D. McCoy, ——— Anderson & Olson, 77 


port, P.O. Box 248, Dorval, H4Y 1A8 Canada 

James V. McDonald, Apt. 312, 2345 N. Craycroft Road, Tucson, 
Ariz. 85712 

Barbara A. McDowell, IBM Corp., —— 1755 So. Jefferson 
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Clement L. McHale, W: Electric Corp., 1310 Beulah 
Road, Pa. 15235 

Arthur McIlroy, 3425 South Zunis, Tulsa, Okla. 74105 

Robert McKay, Pennie & Edmonds, 1155 Avenue of the Ameri- 
cas, New York, N.Y. 10036 

James J. McKeever, 20 Flower Lane, Greenwich, Conn. 06830 

David D. McKenney, ITT Grinnell Corporation, 260 West 

Street, Providence, R.I. 02901 

Robe ktcKiensy, ee tp ae ay ey ogg 

James T. oe a Soe Corp., 100 
Oceangate, Ste. 900, Long Beach, Calif. 90802 

Gary L. McMinimee, Wunschel, Eich & McMinimee, P.C., 805 
North Main, Carroll, lowa 51401 

Robert J. McNair, Jr., 2920 Blue Haven Terrace, Cincinnati, 
Ohio 45238 

Warren D. McPhee, Mason, Kolehmainen, Rathburn & Wyss, 20 
North Wacker Dr., Chicago, Ill. 60606 

Paul F. . Finnegan, Henderson, Farabow, Garrett & 

Dunner, 1775 K Street N.W., Washington, D.C. 20006 

John T. Meaney, 184 Summer Street, Framingham, Mass 01701 

Nina L. Baker, Miller, Mills & Murray, 1000 Pacific 
Place, 1910 Pacific Ave., Dallas, Tex. 75201 

Donald W. Meeker, P.O. Box 8 Prudential Center Station, Bos- 
ton, Mass 02199 

Fred L. Mehlhoff, Beckman Instruments Inc., 2500 Harbor 
Bivd., Fullerton, Calif. 92634 

Maureen C. Meinert, Peterson, Ross, S.C.hloerb & Seidel, 200 


Thomas P. Melia, Raytheon Missile Systems Division, Hartwell 
Road, Bedford, Mass 01730 

John H. Merchant, 9115 Grant Ave., Manassas, Va. 22110 

Kenneth E. Merklen, Gulf & Western Industries, Inc., One Gulf 
& Wester Plaza, New York, N.Y. 10023 


John G. Mesaros, 540 N. Golden Circle Drive., Ste. 210, Santa 


Ana, Calif. 92705 
Raymond E. Metter, The Boeing Co., M/S 20-75 P.O. Box 3707, 
Seattle, Wash 98124 
Harold S. Meyer, 1154 Jefferson Ave., Akron, Ohio 44313 
Thomas V. Michaelis, 104 Seale Ave., Palo Alto, Calif. 94301 


Calvin H. Milans, Jones, Tullar & Cooper, 2001 Jefferson Davis 
Hwy., Arlington, Va. 22202 

Bennett G. Miller, P.O. Box 155, Cobb Island, Md. 20625 

Cari Miller, 3612 Woolworth Bldg., 233 Broadway, New York, 
N.Y., 10007 

Byron D. Miller, Banner, Birch, McKie & Beckett, Sixth Fir., 
One Thomas Circle, N.W., Washington, D.C. 20005 

David B. Miller, Arthur, Dry & Kalish P.C., 1230 Avenue of the 
Americas, New York, N.Y. 10020 

Jeffrey J. Miller, Seed & Berry, 6300 Columbia Center, Seattle, 
Wash 98104 

Robert P. Miller, Western Electric Co., Inc., 2600 Warrenville, 
Rd., Lisle, Ill. 60532 

Roy Miller, 2801 C Ocean Front Walk, San Diego, Calif. 92109 

Wm. V. Miller, 145 N. High St., Columbus, Ohio 43215 

Allen F. Millikan, 800 West Virginia Ave., Parkersburg, W. Va. 
26101 

Martha F. Mims, Cox & Smith Inc., 600 NBC Bidg., San Anto- 
nio, Tex. 78205 

George J. rir ~ngglammu amas P.O. Box 236, West 
— 

Cyrus G. Minkler, _ = Dickey & Pierce, 1500 N. 

Woodward, Ste. 300, Bloomfield Hills, Mich. 48013 

Anthony J. Mirabito, Cesari & McKenna, 312 Union Wharf East, 


Plaza One, 2001 Jefferson 


Tower, 20th Fir. One Market Plaza, Sen Francis. C.o, Calif. 

1 

Franklin Mohr, 145 N. Halifax Ave., Apt. 711, Daytona Beach, 
Fla. 32018 





1110 OG 600 


Donald D. Mondul, Illinois Tool Works, Inc.,8501 West Higgins 
Road., Chicago, Ill. 60631 

James H. Monroe, Pfizer, Inc., 235 E. 42nd St., New York, N.Y. 
10017 

Ralph G. Monsees, 450 B Street, Suite 1490, San Diego, Calif. 
92101 

Robert J. Mooney, 736 Second Street Pike, Southampton, Pa. 


1 
Philemon J. Moore, Valley Stream Apts., Q-101, Lansdale, Pa. 
19446 


Davis T. Moorhead, 4 Holiday East, Clemson, S.C. 29631 


Marie F. Morency, Rogers, & Parr, P.O. Box 313, 
Commerce Court Postal Station, Toronto, Ont., Canada MSL 
1G1 


Ethel L. Morgan, Appleby Drive, Bedford, N.Y. 10506 
R Mor . Schmidt, 


_, Pittsburgh, Pa. 


Armand G. Morin, 197 Giddings Ct., San Jose, Calif. 95139 

WalterC. Morrison, Route 4, Meadowyck Lane 28, Vincentown, 
N.J. 08088 

Darrell K. Morse, Morse, Clinton & O’Gorman, 7200 - 80th 
Street South, Cottage Grove, Minn 55016 

Jonathan W. Morse, Dow Chemical Co., 1776 Washington, 


Midland, Mich. 48640 

Shirley K. Morse, Krumkill Rd., Slingeriands, N.Y. 12159 

David L. Moseley, Arnold, White & Durkee, 750 Bering Drive, 
Suite 400, Houston, Tex. 77057 

Serle I. Mosoff, 22000 Halburton Rd., Beachwood, Ohio 44122 

Richard J. Mossburg, Lord Motor Credit Co., P.O. Box 1732, 
Dearborn, Mich. 48128 

Charles J. Moxley, Roe, Fowler & Moxley, 340 East Fourth 
South, Salt Lake, Utah 84111 

George F. Mueller, 701 Se 19085 

Herman S. Muir, 2217 Cambridge Place. Va. 24503 

4 . 1100 15th 


St., 18018 

Ronald V. Muller, 10736 Blue Ridge Bivd., Kansas City, Mo. 
64134 

Frederick F. Mumm, Walter, Finestone, Richter & Kane, 10920 
Wilshire Bivd., #1400, Los les, Calif. 90024 

John S. Munday, 386 Conestoga Rd., Malvern, Pa. 19355 

— X. Murphy, Pfizer Inc., 235 E. 32nd St., New York, N.Y. 
10017 

ae a AT&T, One Oak Way, Berkeley Heights, 
N.J. 07922 

Peter J. Murphy, 3000 Southland Center, Dallas, Tex. 75291 

Allan J. Murray, 3120 Lindenwood Dr., Dearborn, Mich. 48120 

Kittie A. Murray, Felfe & Lynch, 805 Third Ave., 25th Fir., New 
ree ig 10022 

Michael M. Murray, Banner, Birch, McKie & Beckett, One 
Thomas Circle, N.W., Washington, D.C. 20005 

Andrea G. Nace, 6208 Garnett Drive, Chevy Chase, Md. 20815 

a yee yy (2H), Bronx, N Y 10457 

hh cog hy —y - Bar Association, 1155 E. 60th 
Ill. 6063 


Street, Chicago, 
Roger Nash, 5123 Cav. Road, Los Angeles, Calif. 90032 
James R. Naughten, 17485 Almond Rd., Castro Valley, Calif. 


94546 
William J. Navin, 81 me ne Way, Port Washington, N.Y. 11050 
Thermo Electron —~ ua 101 First Avenue, P.O. 


Charlies S. ‘aoe Gao Anarpdingis PA. Binghamton, N.Y. 


13905 
David L. Neer, 7329 Keeler, Ill. 60646 
Pa. 15243 


John: Nest, Purdue Nat Bank Bld. , Suite 1014, Lafayette, 
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Richmond Ave., Houston, Tex. 77042 
Friedman Homes Inc., 4455 Rowland Ave., 
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Simon M. Newman, 1411 Hopkins St., N.W., Washington, DC. 
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200: 
Theron H. Nichols, 8723 Nairn St., Houston, Tex. 77074 
Olaf Nielsen, 1427 Hillandale Dr., Bath, Ohio 49210 
Mitchell B. Nisonoff, Mudge Rose Guthrie & Alexander, 20 
Broad St., New York, N.Y. 10005 
William E. Nobbe, 375 Colony Rd., Rossford, Ohio 43460 
William R. Nolte, 191 Baldwin, Mich. 48009 
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Neal K. Nydegger, 1332 Sun Valley Rd., Solana Beach, Calif. 
92075 


Abraham J. ee, Oe Stoney Ford Rd., 1008 Morton Towers, 
1500 Bay Road, Miami Beach, Fla. 33139 

Gerald Richard O’Brien, Jr., Union Carbide Corporation, Old 
Ridgebury Rd., Danbury, Conn. 06817 

Edward F. O’Connor, 121 Witney Ave., New Haven Conn. 
06510 

James R. O’Connor, TRW Assemblies and Fasteners Group, 31 
Burlington Mall Rd., Burlington, Mass 01803 

Harry B. O’Donnell, III, Suite 606B Portland Federal Building, 
200 W. Broadway, Louisville, Ky. 40202 

John A. GTE Services, Inc. 100 Endicott St. 
Danvers, Mass 01923 

Thomas P.O’ Hara, Morgan & Finnegan, 345 Park Avenue, New 
York, N.Y. 10154 

Franz O. Ohison, Aerospace Industries Association of America, 
Inc., 1725 Desales Street N.W., Washington, D.C. 20036 

Robert L. Oldham, 1250 Weathervane Lane, Akron, Ohio 44313 

James E. Olds, 7401 Metro Blvd., Suite 445, Edina, Minn 55435 

Donald S. Olexa, Brunswick, Corp., One Brunswick Plaza, 
Skokie, Ill. 60077 

Finn G. Olsen, Manchester, 15820 Sharon Valley Rd., Manch- 
ester, Mich. 48158 

Henry T. Olsen, 6514 N. 85th PI., Scottsdale, Ariz. 85253 

James D. Olsen, Sun Exploration and Production Co., P.O. Box 
2880, Dallas, Tex. 75221 

Spencer E. Olson, CBS Inc., 227 High Ridge Rd., Stamford, 
Conn. 06905 

Elliot M. Olstein, Carella, Byrne, Bain & Gilfillan, 6 Becker 
Farm Rd., Roseland, N.J. 07068 

John R. O'Malley, —- of Florida, Larsen Hall, 
Gainesville, Fla. 326 

Norman J. O’Malley, 163 Fox Fun Road, New Canaan, Conn. 


06840 

Thomas R. O’Malley, 4018 Bloomfield Ave., Drexel Hill, Pa. 
19026 

Herschell C. Omohundro, Sr., 5631 East Windsor Ave., 
Scottsdale, Ariz. 85257 

Harold W. Ordway, Pfizer Inc.,235 East 42nd St., New York, 

N.Y. 10017 


David O'Reilly, 23603 Park Sorrento, Suite 103, Calabasas, 
Calif. 91302 
Gerald J. Orman, 51 Town & Country Business Plaza, 1111 
- 92668 


. Osgood, 508 Gurney 
Milton Osheroff, 1316 Fenwick Lane, Silver Spring, Md. 20910 


William E. Otto, } ee ae arg hg na 1310 Beulah 

Road, Churchill, Pittsburgh, Pa. 15235 

en eee Spraco, Inc., 2 East Spit Brook Road, 

Bernard Ouziel, 430 Park Avenue, New York, N.Y. 10022 

James W. Ove Jr., 50 West 57th Street, Westmonut, Ill. 60559 

John L. Palmer, Sr., Eastman Kodak Co., 6300 Cedar Springs 
Rd., Dallas, Tex. 75235 

Warley L. Parrott, P.O. Box 594, Camden, S.C. 29020 

David J. Pasz, + geen eer, score rama Suite 
1117, Cleveland, Ohio 44113 

eee. 15 River Rd. Wilton, 


Conn. 06897 
John W. Pease, 1730 Winchester Dr., Winter Park, Fla. 32789 
Donald Penprase, 11355 Orrs Ct., Cypress, Calif. 90630 
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aone. Pierce, 2910 S. Glebe Rd., Suite 209, Arlington, Va. 
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Lioyd E.K. Pohl, 56020 Santa Fe Trail, Suite 0, Yucca Valley, 
Calif. 92284 

Roy M. Porter, Jr., Box 426, 444 E. Main St., Chester, N.J.07930 

William O. Quesenberry, P.O. Box 117, Point, Va. 22513 

Joseph J.C. Ranalli, Pennie & Edmonds, 330 Madison Ave., 
New York, N.Y. 10017 

John D. Randolph, 7100 Baltimore Ave., College Park, Md. 
20740 

Robert C. Rasche, 2437 Federal Ave., Los Angeles, Calif. 90064 

David G. Rasmussen, Burroughs Corp., 1235 Jeff. Davis Hwy., 
Suite 1304, Arlington, Va. 22202 

Robert N. Richards, 1130 Lookout Drive., Oxnard, Calif. 93033 

Robert J. Rickett, 3304 Skycroft Dr., . Minn 55418 

Theodore B. Roessel, 2933 Clover St., Pittsford, N. <4 al 

Ame Ros, c/o Loichot Army Navy Dr., Arli 

Sidney N. Rosenfeld, Borg-Wamer Corp., Air 
P.O. Box 1592, York, Pa. 17405 

Martha L. Ross, 3540 Van Ness St., N.W., Washington, DC 


20008 
Edgar E. Ruff, 2809 Wales Rd., Columbia, S.C. 29206 
mae y Ryan, 4449 Fondell Dr., Edina, Minn 55435 
Kenneth B. Salomon, 1652 Balboa Way, Burlingame, Calif. 
94010 
Richard L. Samuel, Patlex Corp., 533 S. Avenue W., Westfield, 
N.J. 07090 
Daniel M. Schaeffer, 6 Frederick Dr., Shoreham, N.Y. 11786 
eee Simmons Lane, Temple Hill, Md. 
84 
Elliot N. Schubert, 10585 Porto Court, San Diego, Calif. 92124 
James S. Shannon, 410 Delaware Ave., Dayton, Ohio 45405 
— Shavers, 2026 Klamath Ave., #1, Santa Clara, Calif. 
1 
William F. Si P.O. Box 1255, New York, N.Y. 10008 
Robert G. Slick, 22780 E. Cliff Dr., Santa Cruz, Calif. 95062 
Jack L. Slobodin, Cartwright, Sucherman & Slobodin, Inc., 160 
Sansome St., Suite 900, San Francisco, Calif. 94104 
a =. Smolen, 5959 W. Loop South, Suite 500, Bellaire, Tex. 
1 
Edward J. Stachura, 5709 18th Rd., N., Arlington, Va. 22205 
John Stan, U.S. Dept. of Navy, Naval Ocean Sys. Ctr., San Diego, 
Calif. 92152 
Frank A. Steinhilper, Stonehedge, Lincoln, Mass 01773 
Alan R. S 1, Hoffmann-La Roche, Inc., Kingsland St., 
Nutley, N.J. 07110 
J. Bruce Synnott, Jr., 4960 Edmondson Pike, #S-4, Nashville, 
Tenn. 37211 
Frederick A. Tecce, 216 W. Pomfret St., Carlisle, Pa. 17013 
Charles H. Thieman, Kremblas, Foster, Millard & Watkins, 50 
W. Broad St., Suite 3400, Columbus, Ohio 43215 
~—> Thornton, 1829 Upshur St., N.W., Washington, DC 
11 
Peter J. Van Bergen, Schwartz, Jeffery, Schwaab, Mack, 
Blumenthal & Evans, 111 N. Alfred St., Alexandria, Va. 
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aller, 801 Ironwood Drive, #250, Rochester, Mich. 
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DEPARTMENT OF COMMERCE 
and Trademark Office 


Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of ice in patent and trademark cases, Parts | and 
2 of Title 37, of Federal Regulations, to set forth fees for 
ic access to the text data bases resident on the Automated 
System (APS) and the automated trademark search sys- 
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tem a. Pub. L. 100-703, enacted on November 19, 
1988, allows the Commissioner to establish reasonable fees for 
on-line access to the automated search systems. 

The Office will provide on-line access to its USPAT data base 
(full text of U.S. patents issued after 1974), the U.S. classification 
data from 1790 to the present, and to English abstracts of 
Noga tne ee ee aa 
hereinafter referred to as APS-Text, in its Patent Search Room 
and to T-Search in its Trademark Search Library, located in 
Arlington, Virginia. Except for a series of pilot experiments 
which may occur over the next one or two years, the Office does 
Nee ee eT ae 
bases at any other facilities at the present time. A separate 
rulemaking process will be followed when the Office determines 
to ide such remote on-line access. 

search systems have been made available to the public 
free of charge since April 3, 1989, for the purposes of education 


ee 

paper and/or microfilm collections of U.S. patents, for- 
senate tamemane trademark con- 
tinue te be available to the public free of c! . as provided by 
section 104(b) of Pub. L. 100-703. The reaffirms its 
commitment to hold a public hearing prior to making any 
decision concerning the elimination of the paper files. 

This final rule establishes fees for use of the on-line automated 
search systems. In addition, procedures for public use of the 
automated search systems, including training and charging of 
fees, are 


presented. 
dea Reiner on ays 1 GAER 18, a at 
the Federal Register on 3, 1989 (54 FR 1 and at a 


public hearing held on June 
comments 


regarding “encountered 
use of T-Search. The Office believes that T- 
effective for searches 


‘collection of that fee to provide additional 
time for the sublists familiarine themselves with T-Search. The 
Office will provide the public with sixty days notice before 
starting to collect the fee. 

Effe Date: February 12, 1990. Se 
February 12, 1990 but immediately be 

missioner. The Office will provide written notice inthe Federal 
Register sixty days before starting to collect fees for accessing T- 
Search. 


For Further Information : ee 
(703) 557-1610 or by mail marked to her attention and 
to the Commissioner of Patents and Trademarks, Washingwon, 
D.C. 20231. 
Supplementary Information : The purpose of this final rule is to 
establish new fees for the on-line use by the public of APS-Text, 
and T-Search that are to be provided in the Office’s facilities in 
Arlington, Virginia. This final rule is consistent with the Office's 
Electronic Data Dissemination Policies and Guidelines, which 
were published in final form in the Federal Register on May 3, 
1989, at 54 FR 18920. Establishment and adjustment of patent 
fees is provided for by section 6 and section 41 of Title 35, United 
States Code, and section 103(b) of Pub. L. 100-703. Establish- 
ment and adjustment of trademark fees is authorized by section 
31 of the Trademark (Lanham) Act 1946, as amended (15 U.S.C. 
1113), and section 103(a) of Pub. L. 100-703. Information on the 
procedures for public use of the automated systems, including 
"Background Inesponseto of fees, also is p: 

‘ground : In response to Pub. L. 96-517, the 1980 

which amended patent and trademark laws, the 

cniesdeabadaiinastestneiecmtaaiensiiolens 
tions to Congress on December 13, 1982. The plan centered on 
two basic concepts: the creation of electronic data bases that (1) 
would eventually replace the Office's all-paper patent and trade- 
mark files, and thereby i the integrity and quality of 
Office records; and (2) would 
Office actions and other Office 
workstations whi 


data. A computer system has been installed to enable trademark 
examining attorneys to search the data base for registered and 
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pending trademarks and associated textual data, including marks 
containing designs, and to retrieve, display and print all informa- 
tion as a substitute for paper file searches. Trademark examining 
have been using T-Search exclusively since January 
1988 via a network of approximately 40 terminals. After a six- 
month experi T-Search evaluation program conducted 
between June and December 1988, the ility was deployed 
for public use in the Trademark Search Library on April 3, 1989. 
T-Search “dead data base”, trademarks cancelled, ex- 
pired or abandoned since March 1984, also is available to the 
aS aa ake Sees anne SS 
additional 184,000 registrations and applications have not been 
quality checked. Trademark examining attorneys do not search 
this data base in connection with e: activities. 
An Automated Patent System (APS) was installed for test and 


evaluation purposes, using one patent examining 


graphic displays and laser printers were interconnected on July 
1, 1986, to enable system test and evaluation to begin in the 
testbed group. 

On-line access to the full-text of all U.S. patents granted after 
pepe py mt Se ae 
was deployed to the examining staff beginning in 1986. 
On-line access to Text permits examiners to search the text 
of approximately one million U.S. patents containing more than 
five billion words. Today, all examiners have been trained in the 
use of the full-text searching tool, and it has become a routine part 
of the patent examination process for many examiners. Searches 
are conducted from approximately 71 single screen text termi- 
nals located t the Office. The APS-Text capability was 
ee 


 TaAtententatpenieaocnsieneinud: patents 
issued after 1970. In addition, selected tubular data and chemical 
and mathematical equations will be added to the current fuil text 
file. Ultimately, approximately 1.2 million U.S. patents will be 
available to both patent examiners and the public for search in 
full text form. 

Public evaluation of the APS full-text search c ility was 
conducted between January 11 and April 15, 1988. Forty-two 
(42) public users were trained an APS-Text during January 1988, 
and allowed first-come/first-serve access to several terminals. 
Reactions of public users to APS-Text were positive. Public 
users found APS-Text useful for pre-application and state-of- 
the-art searches. 

A total of 38 public users were trained on T-Search during a 
public evaluation period conducted between June and Decem- 
ber 1988. Preliminary review indicated that public users consid- 
ered T-Search to be useful both as a source for registrability 
searching and for verifying paper searches. In addition, T-Search 
was found to facilitate searches by class and 

Pub. L. 100-703, enacted on November 19, 1988, allows the 
Commissioner to establish reasonable fees for public access to 
the automated search systems while it continues the require- 
ments that no more than 30 percent of automation resources may 
be from user fees and that the Office may not enter into exchange 
agreements relating to automatic data ing resources. 

Section 104(c) of Pub. L. 100-703 allows the Commissioner to 
waive the payment by an individual of fees for accessing the 
automated search systems upon a showing of need or hardship, 
and if such waiver is in the public interest. 

The information contained in the automated data bases, which 
will be available to the public at the Patent and Trademark Office 
in Arlington, Virginia, is available free of charge at that location 
in paper form, and is substantially available through commercial 
vendors. The Office believes it to be in the public interest to 
waive the fee for public access to its text data bases in situations 
where access to the data base is needed for a personal, educa- 
tional purpose by an individual or member of an educational or 
non-profit organization, or where payment of the fee would pose 
ay ore nee melee 

educational purpose is one in which the person 
mchasteadstais cnenitiasetanht spanned ait, ont 
Se a eee 
compensation in any form. waiver 
Gultchruattedisaienedteatedl aterm paper, 
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auniversity professor collecting background information for the 
preparation of an application for a research grant. An example of 
a situation where a waiver would not be would 
include an individual doing work for renumeration — e.g., a law 
student doing a pre-examination or infringement search for a law 
firm. 


The Commissioner will further consider a fee waiver based on 
a genuine financial hardship. The person requesting a waiver 
will be required to provide information that would demonstrate 
a clear inability to pay the fee. 

A waiver for the payment of fees is intended to be granted 
ee ee when terminals are available. It is 

that fees will be waived for any one individual 
spans caigaetebes tienen’ The Commissioner reserves 
the authority to control access to the data bases and deny a waiver 
to any individual. 

The waiver policy would apply only to use of the automated 
system, and not to the printing or sale of copies. Any abuse of the 
waiver policy could lead to a ban on the use of any public search 
facility for that individual. 

Cost Calculations : The Office calculated unit costs for all fees 
based on OMB Circular A-25 “User Fees”, and OMB Circular 
A-130, “Management of Federal Information Resources.” 
Costs were determined from the best available records (for 
example, financial statements for the Office) and included direct 
and indirect costs to the Office of carrying out the activity, as 
directed by OMB Circular A-25. User charges for both APS-Text 
and T-Search were based on the marginal costs of providing 
these services to the public. 

In calculating the costs of providing access to T-Search and 
APS- Text to the public, the Office followed Congressional 
direction that fees be resonable by reflecting the marginal cost 
for providing the new service and not include the costs of 
designing or installing the automated system for use by Office 
examiners, or the deve t of the new systems. 

Prior to preparation of this final rule, all of the cost assump- 
tions and cost calculations were reviewed and modified to ensure 
that they included the Office’s best estimates and projections. 


APS-Text 


The Office is establishing the $40.00 fee for each hour of 


terminal session time on APS-Text. The costs for one 
hour terminal session time on APS-Text include a portion of the 
lease cost of anew computer mainframe which originally was to 
be acquired in fiscal year 1990 for use by Office patent examin- 
ers. To meet public search requirements, the mainframe is being 
leased earlier than originally planned. That portion of lease costs 
for the three (3) month period March 1990 through May 1990 
over and above the lease costs for a mainframe sized to meet only 
examiner needs is being passed on to the user. After May 1990, 
the mainframe was intended to be procured and installed to 
support APS. Therefore, no costs are being passed on to the 
public user after that time. When public usage reaches the level 
where a mainframe dedicated for public use is required, fee 
adjustments will be proposed to pass all of the costs of that 
mainframe on to the public. 

The level of public use will affect the amount of main memory 
needed to support the additional search sessions. It is projected 
than an additional increment of main memory will be required in 
fiscal years 1991 and 1992. This increment would not be re- 
quired to the examiner workload alone. 

The fee calculations for public access also include the costs for 
equipment: network interface units, text terminals, printer noise 
dampeners and text terminal printers. 

Other costs include a portion of the license fees that must be 
paid to Chemical Abstracts Service for its text and 
structure search software; additional personnel for the Patent 
Search Room, ete ete © nary oe 


cote ae nanan rin fl 

automated search im accordance with? 104c) 
Law 100-703 which reads. “ a maieh aieiaat efteo anton 
shuald bo Ghatio tevafbebto to ofl cnens of Giz spetem for punpenes 
of education and training.” 

The usage rate estimates are based on the three-month public 
user study performed from January through March 1988. For this 
study, 42 frequent Patent Search Room users were selected to be 
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trained in the use of APS-Text. Three text terminals were made 
available to the trained public users at no charge. During the 
three-month study period, use of the three terminals averaged 
approximately 50 percent. While it is impossible to accurately 
predict future use by a more diverse group of public users, the 
cost calculations attempted to take into account the following 
factors and assumptions: 

1. Future public users, on averge, would use APS-Text less 
frequently than the 42 frequent users selected for the 1988 study, 
many of whom routinely used commercially available auto- 
mated text search tools. 

2. Collection of a fee for use (as opposed to the absence of any 
charge during the study) would reduce demand for text search 
services when compared with usage data obtained during the 
study period. hate 

3. The potential universe of public users is expected to average 
no more than 300 per day. 

4. The average length of a public user search session is 

projected to be approximately 22 minutes — the average length 
of a search session during the 1988 test of public use. 

5. Based on the assumptions, if all 300 potential 
public users conducted a single search session during a workday, 
atotal of 1 1Ohours of access would be required. Twenty-five text 
terminals available five days a week, twelve hours a day, would 
provide a maximum potential of 300 hours of available text 
search time. Under these assumptions, the number of text termi- 
Se eae oe 

6. For purposes of actual use of available text terminals, the 


fe estimates were used: 
mous anne wes between four (4) and six (6) terminals 


would be available during the first . An estimate of 45 
percent utilization of available text terminal time was projected. 
By increasing the number of text terminals to 10 in January 1990 
and 20 in April 1990, an estimate of 40 percent utilization of 
available text terminal time was projected. By increasing the 
number of text terminals to 25 in July 1990, an estimate of 35 
utilization of available text terminal time was projected. 
pete pet pe tte ye te: ape ett pn 
were projected to be ed, yielding an estimated 35 percent 
average utilization of the 25 available terminals. This utilization 
rate equates to 105 session hours per day, or an average of 4.2 
session hours per terminal per day. At an average of 22 minutes 
per session, a total of 286 search sessions per day. 

Although usage rates since the system was made available to 
the public in April 1989 have been higher than projected, the 
Office believes these projections are valid for the three-year fee 
cycle. 

A summary of the fee calculations is as follows: 


APS-Text 


(December 1989-November 1992) 
Public Share 
(Marginal Cost) 


$ 918,196 
$ 691,289 
$ 295,676 
$ 38,118 

$ 8,750 

$ 3,500 

$ 1,955,529 


$ 361,773 

$ 2,317,302 

65,946 

UNIT COST (per hour) $ 35.14 


The marginal cost for one hour of Office staff search assis- 
tance on APS-text includes the costs of personnel compensation 
and benefits. 

A summary of the fee calculation is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Office Staff Search Assistance 

(December 1989-November 1992) 


Hardware & Maintenance 
Software (license fees) 
Site 

Non-capital Furniture 
Supplies & Forms 
Sub-Total 
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Cost Element (Marginal Cost) 
Personnel: Annual Compensation 

and Benefits 
TOTAL COST $ 45,659 


Work Hours (per annum) 1,776 
UNIT COST (per hour) $ 25.71 


The marginal cost for a printed copy generated from APS-Text 
includes costs for compensation and printers, furniture 
for the printers, supplies and forms, and general and administra- 


Printed Page 
(December 1989-November 1992) 


Public Share 
(Marginal Cost) 


$ 173,472 
$ 13,483 
$ 5,000 

$ 35,882 
$ 227,837 


$ 42,150 
$ 269,987 
4,496,325 

$0.060 


Cost Element 
Personnel: Compensation 
and Benefits 
Hardware & Maintenance 


UNIT COST (per page) 
T-Search 


The marginal cost for one hour of terminal session time on T- 
Search includes the costs of personnel in the Trademark Search 
Library, maintenance of the T-Search routine site 

supplies and forms, and inistrati 


preparation, and administrative 
overhead. The Office is establishing the $40.00 fee for each hour 
of terminal session time on T-Search, but is immediately sus- 


pending collection of that fee in order to provide public users 
additional time to familiarize themselves with the system. 

The comments submitted in response to the proposed rule- 
making indicate that the public users have not ly ad- 
justed to the T-Search system. During the period collection of the 
fee is suspended, the public will have an opportunity to better 
learn the system so as to perform more effective searches than 
they may be experiencing now. The Office will publish a notice 
in the Federal Register sixty days before it begins collecting a fee 
for public access to T-Search. 

Usage rates for T-Search during fiscal years 1990-1992 were 

De ee eee ee 
available to the public. This rate was extrapolated from actual 
usage rates during the T-Search public user pilot which 
was conducted from June through December 1988. A total of 38 
members of the public were trained on T-Search, and about 24 to 
28 public users were active on T-Search each month. The overall 
usage rate of these active users was 14 percent of the hours the 
system was available to the public. In projecting usage rates on 
which to base a fee amount, it was anticipated that the overall 
number of users and the usage rate would double once T-Search 
was made available in the Trademark Search Library to all users 
of that search facility and training was provided on a routine 
basis. Although usage rates since the was made available 
to the public in April 1989 have been higher projected, the Office 
believes these are valid for the three-year fee cycle. 

A summary of the fee calculations are as follows: 


T-Search 
Cost of One-Hour of 
erminal Session Time 
(December 1989-November 1992) 


Public Share 
(Marginal Cost) 


$ 154,451 
$ 28,809 


Cost Element 
Personnel: 
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Estimated Use (hours) 
UNIT COST (per hour) 


The marginal cost for a printed copy generated from T-Search 
includes costs for compensation, and supplies and forms. A 
summary of the costs is as follows: 


T-Search 


The proposed fee of $25.00 for each hour of Office staff search 
assistanee to conduct a search using T-Search has been — 
drawn. The T-Search system can be used by the 
routine assistance by the regular edt Trademark 
cone Soe 


is is similar to assistance on how to use the 
cw ctor wet oe ne 


neither work one-on-one 


lesen © ee ae Sake SOS eet 
for public use in the Patent Search Room. A printer will 
Se avecions with each tex! such tomniasl, An’ eddieiona 


Initially three (3) T-Search terminals with associated printers 
The terminals 


- search 
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enh otenprcemnnet Snes nae San 


can be trained 
fre ng ae pa the Office’s Arlington, 
normal work 

Four tt) hours of basic traning is being offered on the use of T- 
Search. For those familiar with automated search systems, a 
shorter course of one (1) hour is available. T-Search training is 
being held in the Office’s Arlington, Va. complex during morn- 

Enrollment in all training classes initially was on a lottery 
basis. Public users who wished to be trained on APS-Text or T- 


(10) members en 


now accepting requests for training 
the lst. Ant Angen 1, 1989, 696 people or 70 percent of all 
those requesting training have been trained. 


System Use and Fee Pr:~sdures 


Lege ap cae name ap 
oft sytem wl be use will be posted at the 
reap ater wae page 
other regulations regarding the use of 


in advance for 


sway be incinated. Up to thnce (2) ofthe tnitiel four (4) terminals 
in the Patent Search Room and up to two (2) of the initial three 
(3) terminals in the Trademark Search Library will be allocated 
to public users with advance reserved times. The remaining 
terminal in the Patent Search Room will be available for walk-up 
users and for assisted searches for infrequent users. The remain- 
ing terminal in the Trademark Search Library will be available 
for walk-up users. The terminal time reservation system and the 
number terminals avaiable for walk-op public use and fr 
assisted searches (in the Patent Search ) is subject to 


o™All public sof APS Text and Seach with the exception 


een pease ene sa Sar 

systems, the public may use a blank signed 

check, major credit card or charge to a deposit account. At the 
end of the search or the pre-paid amount of time, users will 
from Patent Search Room or Trademark 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21 is amended to add new paragraph (0) to set the 
fees for access to the Automated Patent System full-text search 
ee 


certain circumstances. 
Section 1.21 Bema Se lan eg) een ee 
fees for APS-Text search assistance by Office 
Section 1.21 ef rant dhe 9 1 
for a printed copy from APS-Text. 


37 CFR 2.6 Trademark fees 
om 7 ern 


“Secon 261s amended oa ew paragraph 0 he 
A Fal ale from T-Search. 


yp (v) 
proposal to add paragraphs (w) and (x) instead of paragraphs (u), 
(v) and (w). 


Response to Comments on the Rules 


A notice of ing to establish a basis for the 
charges for use of the on-line automated search systems in the 
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eee ae eens ee ee eee 
the Patent and Trademark Office in Arlington, Virginia was 
ee 2 ee ale oe A 1989, at 54 FR 

8907. Corrections were in the Federal Register on 
May 12 y+ ee 70. A notice also was published on 
ee pdb ma Gazette of the 


"aa 
te comments rm the representatives ofthe Pt 
raised questions or commented on the 
eisuesd dee Geantn caadieenes of aa tamees on Patent 


i Lira, The proposes and polices forth 
the Federal Register Notice of May 3, peed a FIO ie 
t systems provided 


anaes seen 
advised and 


Response: examining attorneys have been using 
T-Search for word mark searches since August 1987, and for 
eae The public 


corporate . Lam pleased to say that I like what I 
no Sistemas dontitieneein on the first action.” 
From the transcript to the i 


Sse cel Fy 


concensus of the Trademark Examin- 
Operation is that the T-Search system meets the needs of the 

at this time. There is no ixdication in any records or 
activities in the PTO which would indicate that the use of T- 
Search has caused a deterioration in the quality of searches 
examining attorneys. 

the of the Trademark 

and the public may be attributed to several 

factors; examining attorneys use the system on a 
daily basis; they know what the system can do and what it cannot 
fanaa ear pol, Fae 
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627 
570 
656 


183 
186 
217 


29% 10.84 min. 
July 33% 12.51 min. 


August 33% 9.66 min. 


This usage rate compares favorably to the projected usage rate 
of 28 percent. 

Comment: Seven respondents claimed that the paper Trade- 
mark files have been allowed to deteriorate and, therefore, are 
not reliable for use by the 

Response: The contracts for file maintenance sevices in 
both the Trademark Search Library and the Patent Search Room. 
Among the tasks performed by the contractor in the Trademark 


the 


June 


notes that maintenance of paper file integrity is subject to 
Comment: In view of the above comments about the inade- 
quacy of the Trademark paper search files and T-Search, six 
respondents advocated the need for T-Search, at no charge to the 
user, mpg mm A ny hy 
suggested a similar arrangement in the Patent Search Room. 
Response: The Office has adopted the $40.00 fee amount for 
one hour of terminal session time on both APS-Text and T- 
ery ty Ay a ety: Ap ee a a 
with the T-Search system, the Commissioner is i 
collection of that fee. This will enable users to learn 
the system so as to perform more effective searches. The Office 
Seales ccaaten the temanten abaateeaaierantis 
the imposition of the fee at least 60 days 
sieldedilivams Aaaaanetiie 
one wil validated cost estimates based on usage rates 
Sntastadoctdnempeasdbentopuanstncwaniade 


Response: The 
microfilm collections of U.S. : 
Tegistrations 
of charge. The Office also has adopted a 
terminal session fee for access to the data base can be 


waived when it is needed for a personal, educational purpose by 
an individual or member of an educational or non-profit organi- 


zation whee pact ft fo would yo pri 
financial hardship to the user. In this way, the 
continue to provide public access to all available information 


free of 
Comment: One commented that user fees for 


gathered, organized 


up to 30 percent of the $120 milllion for development of the APS 
ee 


 aaioeten th diate th: Gnaden ti: Cian 
consistent with the Office of Management and Budget’s pro- 
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posed policy on user charges for Government information prod- 
ee 15, 1989 Federal Register notice 
entitled “Second Advance Notice of Further Policy Develop- 
ment on Dissemination of Information.” In that notice, OMB’s 
stated policy is that user charges for Government Information 
a me a are ee ya ome samme 
costs of not the information. 

The costs associated with the fees for accessing APS-Text and 
T-Search are directly related to the ic’s use of the systems; 
for example, the costs associated with the acquisition of the APS- 


Text terminals that are being used by the public. No costs 
associated with designing or installing the automated system for 
use by Office examiners, or the development of the new systems 
have been included. Neither have costs been included for gath- 


or producing information. 
woe ea egister notice of June 15, 1989 (54 FR 25554, 
1 dissemination of 


policy has a basis in statute (31 U.S.C. 9701), and 
the Congress has not viewed user charges as double taxation 
because they are applied when the recipient receives special 
benefits.” 
Comment. Two respondents stated that Government informa- 
tion is the same, whether it is provided in printed or electronic 
form. 


Response: Charging fees for access to the automated search 
systems is consistent with PTO’s fee policy. For example, fees 
are charged for manual search services (e.g., for a search of 
Office records or for a search of assignment records), and for 
printed copies of patents and trademarks and for copies of Office 
documents. 


Comment: The Japanese system is available at four locations 
at no cost, and includes U.S. information made available at U.S. 


evens 
‘esponse. The Japanese automated search system, like the 
automated search systems in the PTO’s search facilities, is being 


have the same system that is being used by the examiners also 
available to the public. 

Response: The Office agrees that it is in the public interest to 
provide the same search system capability to the public that is 
being used by the examiners. 

Fa ae ae rp a ce my te 

not competing with the private sector, and that there always is a 
place for the private sector to provide value-added information. 

Response: The user charges adopted for public access to the 
APS-Test and T-Search systems are consistent with OMB Circu- 
lars A-25 “User Charges” and A-130 “Management of Federal 
Information Resources”, and with the PTO’s Electronic Data 

Policies and Guidelines. The PTO’s user’s fees 
associated with 


Dissemination 

are designed to recover the marginal costs 

gon er ee 
Comment: Five respondents stated that 

not “reasonabie” eaheClivetesautant demented ons 

estimates and usage rates to support the proposed fee amounts. 
Response: The Office is 


Sudan dinaaitamentmattnaticatediants 
an ee eae 
used in the fee calculations is included above under “Cost 
Calculations.” Full details of these cost calculations are avail- 
able for public inspection at the Patent and Trademark Office in 
See SS Se a Capea PE, «8 Ses Crystal Drive, 

Comment. the fees for 
Seneca 
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APS-Text capabilities is being adopted, because an untrained 
pape Fase pe Ley Dhawan we thy 
Office staff. Users of course, have the option of obtaining free 


commented that user fees cannot 

provides a 

new service or offers an enhancement to the public’s ability to 

search the patent data base, and that the public has an option of 

paying the fee or using the paper files. Another respondent 

commented that APS-Text and T-Search represent enhance- 
ments to services already provided. 

Response: The fees are specifically authorized under $ 104 (c) 
of Pub. L. 100-703 and are calculated to allow recovery of only 
inal cost for providing the system to the public. 
Comment: Two respondents claimed that the Office should 
ask Congress for funding to offer free access here and at the 

PDLs. 


Response: licontinues to be PTO policy, consistent withOMB 
Circular A-130, that costs for access to the automated search 
systems be borne by those who actually use the automated search 


systems. 

Comment: One respondent claimed that the accuracy of the 
trademark data base is suspect. 

Response: All of the backfile data base elements (registrations 
issued prior to September 9, 1980) have been corrected except 
owner information. ai es ae ty ce 
cleaned up the active registrations re ae 
1980. Inis projected that this owner field wi Secleentbarte 
third quarter of fiscal year 1991. 

Comment: Three respondents claimed that the public requires 
access to the dead data base. 

Response: The Office will consider this further. The 
dead data base is now available in electronic format for all 
applications and registrations that were active on January 1, 
1983 and are now inactive. However, many of these records are 
of poor quality. Costs for cleaning up these records would be 
significant, and those costs would likely be reflected in the T- 
Search user fee. 

Comment: Four respondents addressed the fee waiver policy. 
The proposal to waive fee appears inconsistent wih PTO’s 
position that the free paper search files provide an equal and 
viable resource to anyone not wanting to pay for the automated 
files. If paper records are inferior, then anyone ing access to 
T-Search should be able to qualify for the fee waiver. If the paper 
records are adequate, then there should be no need to waive the 
access fee for anyone. 

Response: The waiver policy authorized by Pub. L. 100-703 is 
designed for those individuals who, for some reason in the public 


enroll people in training classes by the use of a lottery was unfair 
and that who wants to be trained should be enrolled. 
ca epee “op Farag eens yma pew 
schedules to . Everyone who requests 
will be trained. As of Ai 31, 1989, 449 out of 623 
requesting training on Text, and 247 out of 376 people 
requesting training on T-Search have been trained. 
Comment: One respondent commented that advance registra- 
tion is an unrealistic searchers. 
Response: 
one in the Trademark Search Library will be available for walk- 
up users. The other terminals will be available first fox users with 
a reservation and then, if needed, for walk-up users. The system 
is designed to ensure equity of public access to the automated 


Comment: Two asked for information justifying 
that this is not a ee ee 
12291, and that the rule will not have a significant adverse impact 
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Trademark Office’s public search facilities located in Arlington, 

Virginia. The total number of users of these facilities averages 
less than 400 a day, and many of these users are members of law 
firms or commercial search services. The annual effect on the 


on akaual threshold specified in the Executive Onder. 
$100 miltion aeaal en ee 


information i dsenfanhied do oa abt o py for te 


services necessary to 
Response: The Commision wil considera ce wave fr 
users with a genuine financial hardship. 


Other Considerations: 


The rule change is in with the of the 
Regulatory lexi Act Pub 196-354), Enocetive Ondors 
1 and 12612, and the Paperwork Reduction Act of 1980, 44 


affecting the relationship 
Government andthe States a ouimed in Executive Onde 
1261 
The General Counsel of the Department of Commerce has 


economy will be less than $100 million. There will be no major 
increase in costs or prices for consumers, individual industries, 


List of Subjects in 37 CFR Parts 1 and 2 

37 CFR Part 1 

Administrative practice and procedure, Courts, Inventions and 
Ss eg ae ae 
37 CFR Part 2 
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For the reasons set forth in the permeable, the Office is 
ing to amend Title 37 of the code of Federal Regulations, 
1, as set forth below. 

PART 1-RULES OF PRACTICE IN PATENT CASES. 


1. The authority citation for 37 CFR Part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.21 is amended by adding new paragraphs (o)-(q). 
$1.21 Miscellaneous fees and charges. 


se**### 


(0) Marginal cost, paid in advance, for each hour of terminal 
session time, print time, using Automated Patent 
——— ae! 


$25.00 
*@) Marginal co fr each pred page genre from the 
Patent System text terminal $0.10 


PART 2- RULES OF PRACTICE IN TRADEMARK CASES 
1. The authority citation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
2. Section 2.6 is amended by adding new paragraphs (w)-(x). 
$2.6 Trademark fees 


*e* ets 


(w) Marginal cost, paid in advance, for each hour of terminal 
habe cats : Search biliti 


an individual for access to T-Search upon a 
elena the ie ace aa 


interest 
I" Marginal cot for ach pind page eerid fom eT 


and Sweden are hereby 


Dae 
extended unt July 31, 1991. Intefim orders for the Member 


Australia, Austria, 


Box 4, Washington, D.C. 20231. 
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Re eee rate Coe Michael K. Kirk, Assistant 
Commissioner for External Affairs, United States Patent and 


D.C. 20231. 
Disease: the temaiediinsnet Wieites and 
determining when 


's authority to issue 
interim orders until July 31, 1991. Pub.L. 100-159 (1987). In 
5 See eee = belief that “this process is 

of U.S. mask works abroad.” H.R. 

Rep. No. 10-38, 10 Cong ist Sess. (1987). 
protection to 19 
ee 


- hi : 
rcieiine scp Deuendioe teraatiatnetasaenantl ticemher 
31, 1989. 

Comments were received from the Governments of Australia 
and Canada. 


Summary of Comments 


In its comments, the Government of Australia states that the 
“Circuit Layouts Act 1989” was passed by the Australian Parlia- 
ment in May 1989. The Act, which will come into force 
sometime during 1990, will extend protection to mask works 
first commercially exploited in the United States, and works 
made by a U.S. citizen, national or resident. Prior to the Act's 
effective date, U.S. mask works will be protected on the basis of 
ee a "Copyright Act 
1 
of “latagyuted-clacak topogsayhles” ts now boing faained and 


issues of compulsory licensing and term of 

Canada to reject the treaty, ws il the Unnned Stans and Japon 
The Canadian Government affirms its hope that negotiations on 
trade-related aspects of eee Se ae ights (TRIPS) 
within the General Agreement on Tariffs and Trade (GATT) will 
establish adequate standards of protection for integrated-circuit 
layout designs. 


Discussion and Findings of the Commissioner 


When the Commissioner last extended the interim orders in 
April 1989, he noted that all countries then subject to interim 
protection had closely with the United States to work 
toward establishment of the new “Treaty on Intellectual Prop- 
erty in of Integrated Circuits,” then under 
within the . See 54 FR at 13932. In May 1989, adiplomatic 
conference for conclusion of the WIPO WIPO treaty was held in 
w at the invitation of the United States. Despite years 
of I preparatory work intended to produce an effective 
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ween See ane eee 
compromises struck conference resulted in a 
pos gery hep that fall below international 
norms reflected in the 


Among the treaty’s deficiencies are a term of protection of 
insufficient duration. lack of suffici awe : rad 
support a clear prohibition against importation of 

taining inking! ips. at of any obli 

infringes to pay a royaity afer notice of 


velopment of a new worldwide 
semiconductor chips.” 133 Cong. Rec. E1283 (daily ed. April 
6, 1987). bee Sem fe apy ee ape ptr 
sional intent that the Executive use the issuance of interim pro- 
tection orders as a means to other nations to move 
expeditiously to establish with levels of i 
similar to the SCPA. See H.R. Rep. No. 100-388, 
supra, at 3-4 (1987). 

Based on the information available in this proceeding, the 
Commissioner has determined that the interim orders 
for Japan and Sweden should be extended until the expiration of 
statutory authority to such orders under section 914, that is, 
until July 31, 1991. countries have enacted laws provid- 
ing ona level substantially similar to that of the SCPA, 
these laws have been in force for longer than one year, and 
practice under the laws reveals a high degree of effective protec- 
aot mask works. 

interim protection orders for all other countries — the 
Member Sues of the EC: Australia, Austria, Canada, Finland 
and Switzerland — will be extended for one year, until December 
31, 1990. This will enable the Commissioner to review chip 
protection legislation as it comes into force in those countries, 
and as practice under such legislation evolves. The Commis- 
sioner notes with approval that legislation is nearing completion 
in all countries subject to section 914 orders, and that the 
legislative texts reviewed would establish protection substan- 
tially similar to the SCPA. 

In regard to the Member States of the EC, the Commissioner 
notes that legislation is already in force in a majority of the States. 
Interim orders for all twelve States will be extended for one year, 
however, to permit the Commissioner to evaluate the system of 
chip design protection to be provided in the Community as a 
whole when all laws are in place. 

No evidence has been presented that nationals, domiciliaries 
or sovereign authorities of A — subject to interim protec- 
tion orders are engaged in the unauthorized 
distribution, or unauthorized commassia exploitation of mask 
works. 


ORDER EXTENDING THE EXPIRATION DATE FOR 
INTERIM PROTECTI 'UED UNDER 


In accordance with the authority vested in me by Amendment 
2 to Department ization Order 10-14 regarding 17 U.S.C. 
914, and based on the record of this proceeding commenced on 
September 26, 1989, I find that the governments of Australia, 
Austria, Belgium, Canada, Denmark, Finland, France, the Fed- 
eral Republic of Germany, Greece, Ireland, Italy, Japan, Luxem- 
bourg, the Netherlands, Portugal, Spain, Sweden, Switzerland 
and the United Kingdom have made and are making good-faith 
efforts toward providing protection for U.S. mask works. I find 
further that nationals, domiciliaries, and sovereign authorities of 


ized commercial expolitation of mask works. I find further that 
the extension of the expiration dates for interim orders will 
promote the purposes of the Semiconductor Chip Protection Act 
oF 1500 end Eaeenationst comity withenpesttothepeetamanel 
mask works. 

Accordingly, the existing interim orders for Japan and Swe- 
den are hereby extended and shall terminate on July 31, 1991. 
The existing interim orders for Australia, Austria, ium, 
Canada, Denmark, Finland, France, the Federal Republic of 
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Portugal, Spain, Switzerland andthe United Kingdom ae 
extended and shall terminate on December 31, 1990. 


253-571 0.G.-90-20 





PATENT NOTICES 


Certificates of Correction For Week of January 2, 1990 Disclaimers 


4,597,001.—Jacob C. Bortscheller, Ballaston Spa; Jack D. 


PP. 6,633 4,787,031 4,811,306 
PP. 6.752 4.812.320 em pp 4 William W. Piper, Scotia, all of N. 


D. 296,725 788 4,812,384 


Pe tess ase , ent dated June 24, 1986. Disclaimer filed Oct. 23, 1989, by 
4,575,667 4,812,562 the assignee, General Electric Company. 

Py ‘ Taanane 823, Hereby enters this disclaimer to all claims of said patent. 
4,648,020 4,814,690 


4,691,245 4,814,705 , 4,666,457.—Michael E. Hayes, Fernandina Beach; Kevin R. 


tress ry Hrebenar, Jacksonville; James F . Deal,JII, Amelia Island, 


4,816,709 


4,816,934 OMIZED FUELS. Patent dated May 19, 1987. Disclaimer 


4,817,065 filed Oct. 17, 1989, by the assignee, Petroleum Fermenta- 
4,817,635 tions N. V 


4,817,719 
4,817,78 The terms of this patent subsequent to Oct. 21, 2003, has been 
4,817,821 disclaimed 
4,817,845 ’ 


4,714,112.—Andrew Nigrini, La Habra Heights; Liming 
Hseuh, Beuna Park, both of Calif. METHOD FOR CON- 
TROLLING ROCK DISSOLUTION AND PIPE CORRO- 
SION DURING OIL WELL STEAM INJECTION. Patent 
dated Dec. 22, 1987. Disclaimer filed Oct. 13, 1989, by the 


4,761,132 assignee, Chevron Research Company. 


4,765,070 
pita “210. Hereby enters this disclaimer to the entire term of said patent. 
4,779,944 

4,780,126 

4,780,404 

4,781,032 

4,782,481 

4,784,487 . 4,877, ‘491 

4,785,017 Bil 4,884,998 

4,786,424 
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SPECIAL BOXES FOR MAIL 


Special PTO mail box numbers should be used to allow ft fie ae ween 
as possible. Such mail is forwarded directly to the appropriate area being opened. Only the specified type of document should 
so edeeed in chemesingn ctdeetinaes af Gentes, Doin temanmeatetantnatdes op identified for each box are 
i i qudlapisaateaibene tacts deanna. 
The following special boxes should be used only for their specified purpose. Address mail as follows: 


a 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Mail for the Office of Personnel from NFC. 
Mail for the Assistant Commissioner for External Affairs and the Office of Legislation and 
“No fee” mail related to trademarks. 
Mail for the Office of Procurement. 
Reissue applications for patents involved in litigation and subsequently 
filed related papers. 
All papers for the Office of the Solicitor except communications relating to pending 
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Matter enclosed in heavy brackets [ ] appears in the patent but forms no part of this reexamination specification; matter printed in italics indicates 
additions made by reexamination. 


B1 4,345,780 (1180th) 


Continustion-in-part of Ser. No. 377,345, May 12, 1962, 
abandoned. 


Int. CL* B31B 1/10, 1/88 
US. C1. 493—11 


AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 


The patentability of claims 1-18 is confirmed. 








STATUTORY INVENTION REGISTRATIONS 
PUBLISHED JANUARY 2, 1990 


A statutory invention registration is not a patent. It has the defensive attributes of a patent but does not have the enforceable attributes of a patent. 
No article or advertisement or the like may use the term patent, or any term suggestive of a patent, when referring to a statutory invention 
registration. For more specific information on the rights associated with a statutory invention registration see 35 U.S.C. 157. 


H720 
SIMPLIFIED LETTERING SYSTEM 
Andrew J. Lomuscio, 448 San Fernando Dr., Palm Springs, Fia. 
33461 Barry W. McQuillan, San Diego, Calif., assignor to The United 
Filed May 9, 1988, Ser. No. 191,426 States of America as represented by the Secretary of the Air 
Int. C.* B43L 13/10 Force, Washington, D.C. 
US. C1. 33—23.04 3 Claims Filed Jul. 5, 1988, Ser. No. 220,136 
Int. C.* BOSD 3/00 
US. Ci. 264—56 8 Claims 
1. A method for making a hollow ceramic fiber, comprising 
the steps of: 
(a) providing a low density ceramic fiber; 
(b) soaking the ceramic fiber in a sintering aide; and, 
(c) heating the fiber to make a hollow ceramic fiber. 


H722 
NUCLEAR REACTOR FUEL WITH RADIALLY VARYING 
ENRICHMENT 

George A. Sofer, Bellevue, and James L. Maryott, Richland, 

both of, assignors to Advanced Nuclear Fuels Corporation, 

Bellevue, Wash. 

Filed Sep. 30, 1988, Ser. No. 252,292 
Int. C.* G21C 3/16, 3/32 


1. A lettering system which facilitates the production of Old , comprising: 
English characters on a receiving surface, comprising: cladding having longitudinal 
(a) an Oid English template having thin lines and being of | * 4 ~ - . ried 
elongate rectangular shape and having equidistantly situ- Gectonctto anctoar fail ich said tltn, estd tasd Gomnpitting 
ated characters at the frame surface as well as a bottom an enriched material, the concentration of the enriched 
surface exposed guideline to support a scriber guide pin; material being less in the radial region of the longitudinal 
(b) a finger contoured and hand manipulable scriber having axis than in the radial region remote from the longitudinal 
a pivotal arm equipped with a downwardly projecting A 
tracer pin at its end, having a pivotal arm with a slideable 
locking fastener to secure a lettering pen, and both prvotal 


(c) a lettering pen having situated at its top end, a cartridge 
ink reservoir, an intermediately disposed cylinder which 
houses the ink reservoir plunger, a needle solidly affixed 
to the plunger at its top end and extended into the pen nib 
at its bottom end, 
the improvement in which consists of a rectangular shaped 
chisel point pen nib equipped with a longitudinally and cen- Int. CL‘ HOIM 6/16 
trally disposed capillary ink channel that axially terminates at U.S. Cl. 429—197 
a bottom most semi-ellipsoidal detent in the nib. 1. An electrochemical cell comprising lithium as the anode, 


3 
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ware 


NERGY OENSITY 


@ at least one polymer block A, said A block being at 
least predominantly a polymerizing alkenyl arene 
block, and 


(2) wherein substantially all of said amine functional 
groups are grafted to said base block copolymer on said 
A blocks, and 
by the general formula 


. 
7: c." 
Ri 


wherein R; and R2 are the same or different alkyl, 
cycloalkyl or aryl radicals and wherein R; is a hydro- 
gen, alkyl, cycloalkyl, aryl or silyl radical, and 
(c) said one phase (a) being present in a weight ratio of about 
99:1 to about 1:99 relative to said at least one other phase 
(b). 


Sons, Inc., Princeton, N.J. 
Filed Feb. 26, 1987, Ser. No. 19,469 
Int. Cl.* CO7D 207/09 
US. Ci. 548—533 
1. A compound of the formula 


ee 34 


Ra4—NH—CH—C—NH—CH—C— 
R> 
R; O HC” “CH; 


—(CH2),— N—C——N———- C— COOR, 
f a) 


pharmaceutically acceptable salt thereof wherein 
R, is hydrogen, lower alkyl, 


~ow.{O) 


—(CH2)m-cycloalkyl, —(CH2)2—NH2, —(CH2)3;—NH2, 
—(CH2)4—NH2; 

n is one or two; 

R2is 


—(CH));—cycloalkyl, —(CH2),— NH, CF3, 


~cu-{O)-m —(CH);—S— lower alkyl, 


° 
NH Wt 
—(CH),—NH—C& _, or —(CH)—C—NHz; 
NH 
Ry, is hydrogen, 


° ° 
I MI 
—C—R2s or —C—O— Rg, 


R2s is hydrogen, lower alkyl, 


Oh, 
Rp 
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—(CH2)m-cycloalkyl, or 


R26 is lower alkyl, —(CH2),cycloalkyl, 


Rs)p 


m is zero or an integer from | to 4, 

r is an integer from | to 7, 

q is an integer from | to 4, 

R7 is hydrogen or lower alkyl; 

Rs is lower alkyl of 1 to 4 carbons, lower alkoxy of 1 to 4 


or —(CH2)2Si(CH3)3; and 
p is one, two or three provided that p is more than one only 
if Rs is methyl, methoxy, chloro, bromo or fluoro. 


H726 
2,4-BIS-ARYLOXY-M-PHENYLENEDIAMINES AND 
THEIR USE AS COUPLERS IN OXIDATION DYE 
COMPOSITIONS 


Keith C. Brown, New Canaan, and James E. Kijek, Danbury, 
both of Conn., assignors to Clairol Incorporated, New York, 


N.Y. 
Filed Jan. 9, 1987, Ser. No. 1,721 
Int. C1.* COTC 93/14, 149/42 
US. Cl. 564—428 
1. A compound of the formula: 


“Tol 
H2 NH2 


wherein the Ar’s are the same or different and are substituted 
or unsubstituted aryl radicals, selected from the group consist- 
ing of phenyl groups substituted with one or more of dialkyl, 
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amino, alkoxy, hydroxyalkoxy, halo, and hydroxy groups and 
substituted or unsubstituted naphthyl groups wherein the sub- 
stituents on the naphthyl group are one or more groups se- 
lected from the group consisting of C;.5 alkoxy groups, C;_s 
hydroxy alkyl groups containing 1 to 5 amino, halo, or hy- 
droxy groups, and mixtures thereof. 


H727 
PATIENT MONITORING DEVICE 
George E. Pax, Albuquerque, N. Mex., assignor to The United 
States of America as represented by the Secretary of the Air 
Force, Washington, D.C. 
Filed May 26, 1988, Ser. No. 198,951 
Int. Cl.* GOGF 15/42 


s pthadianaltnaatn onbahataiheatatndt etitibes 
a life function of a patient and outputting analog signals 
indicative of acquired signals; 

a means for processing said analog signals, from said plural- 
means filtering said analog signals to attenuate unwanted 
frequencies above and below a range of interest to pro- 
signals; 

a memory which receives and stores said filtered digital 
signals; 

a means for controlling the data acquisition system, said 
a nn‘ cenea een ak met 

o aunties Getting Satan then 


means being electrically connected with and displaying 
said analog signals received by said processing means. 








REISSUES 
JANUARY 2, 1990 


Sper hey Sen ee 8 EE ee eee 
indicates additions made by reissue. 


web forming [product packing slip] envelope back pan- 


Vaino Sailas, Vaajakoski, Finland, assignor to Valmet Oy, Fin- 
land 


Original No. 4,104,773, dated Aug. 8, 1978, Ser. No. 802,316, 
Jun. 1, 1977. Continuation of Ser. No. 165,055, Jul. 1, 1980, 
abandoned. Application for reissue Jul. 25, 1984, Ser. No. 


634,062 
Int. C1.‘ B30B 3/00 
US. C1, 29—127 9 Claims 


1. An improved, continuous business envelop form assembly 
[providing product packing slips in adhesive-backed envel- 
opes, and corresponding records of the packing slips, adapted 
to be fed through automatic printing means for simultaneous 
printing of the packing slips of the envelopes, and the corre- 
sponding records], comprising: 

a longitudinally continuous back web having first and second 

opposed marginal edges, a transverse width, a marginal 
row of registry holes along [a] the first of the marginal 





Feb. 27, 1984. Application for reissue Mar. 31, 1987, Ser. No. 
32,897 
Int. CL.‘ HOIF 7/18 


US. C1. 361—154 32 Claims 
1. Apparatus for energizing the multiple-turn winding of an 
electromagnetic coupling 


third means, operative after the reducing effected by said 


Gerald A. Gornowicz, and ChiLong Lee, both of Midland, 
Mich., assignors to Dow Corning Corporation, Midland, 


Mich. 
a ade mpeg gig = py oy 
140,700 


1985. Application for reissue Jan. 4, 1988, Ser. No. 


Int. C1.* COBG 18/38 
US. Ci. 528—28 
1. A method for preparing a polyurethane 

ness of less than 90 on the Shore A durometer scale and reten- 
tion of useful tensile properties at a relative humidity greater 
than 50%, said method comprising heating a reaction mixture 
comprising an aliphatic or diisocyanate, a diol 
or diamine chain extender [and], at least one polyol, and up 
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Iustrations for plant patents are usually in color and therefore it is not practicable to reproduce the drawing. 


7,089 7,092 
ROSE PLANT AROMIFI VARIETY OF GERANIUM NAMED CARNIVAL 

Jack E. Christensen, Ontario, and Thomas F. Carruth, Altadena, Biair L. Winner, Lompoc, Calif., assignor to Denholm Seeds, 

both of Calif., assignors to Bear Creek Gardens, Inc., Med- Lompoc, Calif. 

ford, Oreg. Filed Jan. 9, 1989, Ser. No. 295,244 

Filed Nov. 23, 1988, Ser. No. 276,424 Int. C.* AO1H 5/00 
Int. C1.* AO1H 5/00 US. C.. Pit.—68 

US. C1. Pit.—7 1 Claim 

1. A new and distinct variety of rose plant of the miniature - i 
class, characterized particularly as to novelty by a strong color 
contrast between the dark red petal front and white reverse, 
dark green, highly glossy foliage, an upright plant habit with 
strong straight stems, a good vase life and a better than average 
disease resistance, essentially as described and illustrated 
herein. 


‘ ‘ q . . . the center to form a compact bouquet above the leaves; me- 
having typical apricot flesh near the pit cavity which becomes dium green, oval to round leaves; profuse flowering, vigorous 
firmer as the distance toward the skin increases, this firm flesh growth habit, flowering 10-11 weeks after potting, and its 

long-lasting and non-dropping flowers. 


7,091 
LILY PLANT NAMED MONTE ROSA 

Floris Vietter, Rijnsburg, Netherlands, assignor to Gebr. Vietter 

& J.A. den Haan, Netheriands 

Filed Oct. 24, 1988, Ser. No. 261,252 
Int. C.* AO1H 5/00 

US. Ci. Pit.—68 1 Gaim 

1. A new and distinct variety of lily plant named Monte i 
Rosa, substantially as shown and described. 
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4,890,335 said back section and said lower torso area of said front section 
VENTILATED WELDING SHIELD being devoid of any overlay of fire-proof material for affording 
Arnold E. Crowson, Box 40 West Rte., Northome, Minn. 56661 
Filed Jul. 27, 1988, Ser. No. 224,745 
Int. C4 AGIF 9/06 
US. C1. 2—8 1 Claim 


1. A new and improved ventilated welding helmet construc- 
tion comprising: 
a ing face shield having an elongate light filtering view- ? d 3 ‘ 
ing lens mounted on a forward wall of the welding shield, Protection to said front section against sparks being thrown off 
said forward wall integrally mounted to first and second ‘ring welding in use of the coveralls. 
side walls, 
blower means integrally mounted on said second side wall 
for generating a flow to direct ventilating air only longitu- 
dinally of said elongate viewing lens; 
a power supply means for operating said blower means; 
connection means for directing said flow of air from said 
blower means to said welding face shield; and 4,890,337 
air directing means for directing said flow of air longitudi- PANTS-LIKE GARMENT INCORPORATING A 
nally only across interior and exterior surfaces of said STRETCHABLE CONSTRUCTION 
viewing lens, and Bert Greenberg, 1201 S. Ocean Dr., Hollywood, Fila. 33019, 
wherein said air directing means includes first and second *8signor to Bert Greenberg and Jodee K. Greenberg, both of 
nozzles forming a part of said connections means, and Hollywood, Fla. 
wherein said first nozzle directs said flow of air across said ee 
interior surface of said viewing lens and said second n0z- 15 ¢ 3236 As P 
zle directs said flow of air across said exterior surface of 
wherein said connection means comprises an integral mani- 
fold attached to the second side of said welding face shield 
adjacent said viewing lens, said blower means being re- 


1. A pants-like garment comprising: 
a waistband configured to encircle the waist of a wearer; and 
a covering portion confirgured to encircle the trunk of the 
4,890,336 wenser; 
WELDING PROTECTED COVERALLS said covering portion having a front section connected adja- 
Barry Worton, 72 Schooner Ave., Barnegat, N.J. 08005 cent its top edge to said waistband, and a rear section 
Filed May 2, 1988, Ser. No. 189,056 connected to said front section; and 
Int. C4 A41D 1/06 
US. C1. 2—79 7 Claims 
1. A welder’s pair of coveralls comprising a front section 
having chest, arm, and leg areas and a lower torso area below 
said chest area, all composed of fabric material, an overlay of 
fire-proof material atop said fabric material at substantially the stretch to prevent downward deformation of said garment 
entire regions of said chest, arm and leg areas of said front and said waistband thereby to prevent exposure of the 
section, a back section composed of fabric material, and with buttocks of the wearer. 
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4,890,338 lence as aforesaid, said fluid-impervious portion is posi- 
SUPPORTIVE FASTENING MEANS FOR A tioned between the rotating impeller and the upper surface 
PROTECTIVE HELMET of the toilet bow! liquid so as to prevent atmospheric air 
Balz Knabenhans, Ennetbiirgen, Switzeriand, assignor to Dra- from being drawn into the liquid and prevent liquid from 
gerwerk Aktiengeselischaft, Lubeck, Fed. Rep. of Germany being thrown above the level of the upper surface by the 
Filed Dec. 8, 1988, Ser. No. 282,017 rotating impeller. 
Claims priority, application Switzerland, Jan. 8, 1988, 


00061/88 
Int. Ci.* A42B 3/00, 7/00 


4,890,340 
SELF-CONTAINED HAND-HELD BIDET 
Harold B. Lovitt, 8427 Kirkwood Dr., Los Angeles, Calif. 90046 
Filed Sep. 26, 1988, Ser. No. 249,053 
Int. CL.* AG1H 35/00 
10 Claims 


1. A fastening device for a protective helmet comprising a 


the rim of said helmet, a first drawstring loop arranged in said 

shell guide channel in the forehead/temple area of the protec- 

tive helmet, a second drawstring loop in the neck area, both _1. A self-contained hand-held bidet device for discharging a 
i rigid being mov- stream of fluid comprising: 

i i a rigid elongate slender housing adapted to be held in the 
hand of a user defining an internal space between first and 
second ends; 

a nozzle means defining an elongate conduit to carry and 
direct said stream of fluid; 

a fluid-seal pivot means rigidly affixing said nozzle means to 
said first end of said housing, said nozzle means accord- 
ingly being mounted to move between extended and re- 
and said nozzle means, when in the extended position, 
being sized and shaped to spray said stream of fluid away 
from said conduit toward its longitudinal direction to 
impact said genital area of said user; 
means being attached to said second end of said housing; 
and 

pump means affixed in said internal space of said housing for 
drawing fluid from said reservoir means and forcing a 
fluid stream through said fluid seal pivot means to emerge 
from said nozzle means. 


4,890,341 
INVALID’S BATHTUB 
Joycelyn Forbes, 115 Lenox Rd., #D-6, Brooklyn, N.Y. 11226 


(©) an access opening in said wall through which an invalid 
who may be in a wheelchair passes to enter the bathtub; 

(D) a door for closing said access opening, said door having 
a longitudinal axis that is oriented to extend into the bath- 
tub and being connected to said wall at a bottom end to 
form a ramp into the bathtub when said door is in an open 
movable into a closed position covering said access open- 
cally upright; 
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(©) a support rail mounted on said door to be movable 


GENERAL AND MECHANICAL 13 


the flange plate extending downwardly into the basin a 


between a first position extending along said longitudinal gpatceentnad tent ietow Gocastine ithe ester Atte 


axis and a second position extending perpendicular to said 
door longitudinal axis. 


4,890,342 
SWIMMING POOL PROTECTOR AND CONVERTER 
R. Rand Cushing, 536 Broad St., Weymouth, Mass. 02189 
Continuation-in-part of Ser. No. 126,610, Nov. 30, 1987, Pat. 
Int. C.* EO4H 3/18 


ee 

a plurality of impact resistant cornices overlying the rim and 

SS eee ee 
array; 


extending the length of the forward edge of the top plate, 


US. C1. 4—S85 


cnauiliny tintiiemaitti anmmenialtaiineaas 
the pool such that the left side of the flange plate of each 
cornice is aligned substantially parallel to and closely 
adjacent to the right side of the flange plate of each imme- 
diately adjacent cornice; 

wherein the left and right side edges of immediately adjacent 
flange plates are rotatable connected. 


4,890,343 
PORTABLE DECONTAMINATION TANK 


Michael L. Schiags, 377 Oak Tree Way, Bueliton, Calif. 93427 


Filed Jun. 20, 1988, Ser. No. 209,003 
Int. C.* A47K 3/06 
8 Claims 


. 


SSS 


1. A knockdown decontamination apparatus for use in 


cleansing hazmat operators special clothing, which apparatus 


(a) a superstructure and 

(b) a vessel forming foldable plastic structure made of self 
supporting film adapted to form a vessel open at the top, 
upon engagement with said superstructure, and sized to 
receive at least one human being therein in a standing 
position, 

said superstructure comprising: 

yo op a TY 
connector secured to a corner leg, 


said vessel forming structure comprising a one piece plastic 
film vessel forming structure including a bottom wall and 
panels attached thereto adapted to form upstanding walls 
to define in conjunction with said bottom wall, a vessel 
adapted to receive a human and water; upon the engage- 
ment of said superstructure with said vessel forming struc- 
ture, each wall having a sleeve therein, 

said corner portions disposed external to said vessel forming 
structure upon engagement of said superstructure with 
said vessel forming structure, wherein the vessel forming 
portion has four upstanding walls upon assembly of the 
apparatus, each of which has a sleeve formed therein, and 
a notch in the wall at each end thereof thereby providing 
access to said sleeves, and wherein at least a pair of the 
upstanding walls of said vessel forming portion include a 
cutout in the sleeve for an intermediate portion of said 
superstructure. 
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4,890,344 
AIR CONTROL SYSTEM FOR AIR BED 


Robert A. Walker, 8939 Vinewood Lane North, Maple Grove, 


Mian. 55369 
Division of Ser. No. 96,932, Sep. 14, 1987, Pat. No. 4,829,616, 
which is a continuation-in-part of Ser. No. 791,397, Oct. 25, 
abandoned, which is a continuation-in-part of Ser. No. 


1. An apparatus for selectively supplying air under pressure 
to first and second air mattresses and selectively regulating the 
pressure of the air mattresses comprising: casing means having 
a first internal chamber, a second internal chamber, first open- 
ing allowing ambient air to flow into the first chamber, a sec- 
ond opening allowing air to fiow from the first chamber to the 
second chamber, first tubular connector means open to the 
second chamber, second tubular connector means open to the 
second chamber, first hose means connecting the first air mat- 
tress to the first tubular connector means for carrying air to 
and from the first air mattress, second hose means connecting 
the second air mattress to the second connector means for 
carrying air to and from the second air mattress, a rotatable 
impeller located in said first chamber operable to move air 
from the first chamber through the second opening into the 
second chamber, an electric motor operable to rotate the im- 
peller means, first valve means located in the second chamber 
operable to close the opening in the first tubular connector 
means, first solenoid means connected to the first valve means 
operable to open said first valve means, second valve means 
operable to open said first valve means, second valve means 
located in said second chamber operable to close the opening 
to the second tubular connector means, second solenoid means 
connected to the said valve means operable to open said sec- 
ond valve means, said first and second solenoid means each 
having a movable plunger and first and second coils for gener- 
ating a common magnetic field to move said plunger, a nor- 
mally closed first switch connected to the first coil, rectifier 
means connected to first switch and second coil to provide DC 
power to the first and second coils, second switch means for 
connecting the rectifier means to the electric motor, first 
switch, and second coil to energize said first and second coils 
thereby move the plunger and valve means connected thereto 
from a closed position to an open position and to energize said 
air mattress connected to the tubular connector associated 
with the open valve means, said first switch being opened by 
said plunger when the valve means is in the open position to 
de-energize the first coil, said plunger and valve means con- 
nected thereto being held in the open position by the continued 
energization of the second coil, said second switch being mov- 
able to position for only connecting the rectifier means to the 
first switch and second coil to energize said first and second 
coils and the valve means connected to the plunger from a 
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closed position to an open position to allow air to vent from the 
mattress. 


4,890,345 
BED SHEET STUFFING DEVICE 
Angelo J. Sessa, 1262 Centennial Ave., Camarillo, Calif. 93910 
Filed Nov. 17, 1988, Ser. No. 272,452 
Int. CL.* A47C 21/02 


US. C1. 5—508 25 Claims 


1. A bed sheet stuffing device, comprising: 

(a) an elongated, relatively narrow and thin, flat shaft mem- 
ber having opposite leading and trailing end portions as 
defined when said shaft member is oriented for use in 
stuffing an edge of a bed sheet under a waterbed mattress; 
and 


(b) a clamp element having opposite forward and aft ends, 
said clamp being attached at its aft end to said leading end 
portion of said shaft member and disposed at its forward 
See 


end portion; 
(c) said shaft member and said clamp element both being 


tive widths thereof such that said shaft member can flex 
and bend around the mattress so as to extend partially 
thereunder and said clamp member at its forward end can 
be forceably flexed away from said shaft member to re- 
ceive the bed sheet edge thereunder and past its forward 
end and releasably hold the bed sheet edge to pull the 
same along as said shaft member is inserted alongside, and 
at its leading end portion under, the mattress, said clamp 
element being adapted to release the bed sheet edge from 
under its forward end upon withdrawal! of said leading 
end portion of said shaft member from under the mattress. 


4,890,346 
INFANT CRIB ENCLOSURE 
Judith Rist, 7855 E. Evans, Scottsdale, Ariz. 85260 
Filed Jan. 25, 1988, Ser. No. 147,541 
Int. C.* A47D 7/01 
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Ee arface oi pane! being proved wt i atene faucet and a drain stopper, to facilitate cleaning razors of the 
surface, being provided a Rees type Roving two partial Undes having adjacent, sagged 
s cleaning head having a plurality of substantially straight 

bristles substantially aligned in a bristle dirction, each 
bristle having a fixed end connected to the cleaning head 
and a free end, the free ends of the bristles being posi- 
tioned to substantially define a single continuous wiping 
plane which tapers downwardly relative to the support 


APPLIQUE 
Ciandia A. Fuller, 1050 Waverly Ave., Holtsville, N.Y. 11742 
Filed Jun. 2, 1988, Ser. No. 201,465 
ee ANCI/O 


Claims priority, application Fed. Rep. of Germany, Jul. 25, 


1987, 3724640 
Int. C.* A46B 9/04 
US. Ci, 15—167.1 6 Claims 


1. An interchangeable detachable decorative applique for an 
article such as a bedspread, comforter or the like, comprising: 
(a) a first fabric piece having a top surface and a bottom 
ee are San ae ae 


said first fabric piece; 
(©) plurality of braided pipe cleaners fixedly secured to the 
and, 
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projecting from said tongue farther than extending from the handgrip, a replaceable scraper blade en- 
short ledge portions, said ledge on said end surface gageable with the blade support, and securing means for the 


Fle. configuration with elongate limbs of the U extending generally 
PL, Zephryhills, Fla. parallel with the handgrip and curving back on themselves to 
anchorages within the handgrip, the space between the guard 
and the handgrip being in excess of the thickness of fingers of 


back against said washing member when in shower and 
bathtub, wherein said removably mounting means is a 
plurality of suction cups formed on the rear surface of said 
base plate which will stick to the flat surface; 

of said suction cups having a hollow chamber 


. 


Int. C.* B26B 27/00; A4TL 13/08 
US. C. 15—236.01 


1 A hand scraper consisting of a handgrip, a blade support 
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ally horizontal platform. positioned above the tray and and an unlocked position, said slide being adapted to slide 
formed by the extensions from adjacent the upper ends of on the inside of a channeled window shade side frame and 
to extend outwardly thereof through an opening in said 

side frame for connection with said slide connector out- 

side said side frame, whereby in said locked position said 

slide connector front end is wedged between the frame 

and said pivot point to thereby bias said slide tightly 

against said frame to hold it in locked position, and in said 

unlocked position said slide connector front end is not 

between the frame and said pivot point to thereby 

said slide from said frame for free move- 

least one of said handle and said slide 

a shade connector to the lower end of a 


4,890,355 
RELEASABLY MOUNTABLE HAND GRIP FOR 
HANDLES 


2 
Elizabeth W. Schulten, 415 Sorrento Dr., St. Louis, Mo. 63021 
Filed Oct. 26, 1988, Ser. No. 262,832 
Int. C.* A4SF 5/10 
US. C. 16—111 R 3 Claims 


1. A hand grip for releasable attachment to a carrying unit, 


comprising: 
an elongated tubular body having an inner wall, an outer 
wall, and a material thickness therebetween, said tubular 
body being open ended and having an axial opening ¢x- 
4,890,354 tending through it, said body being oriented with respect 
WIDOW SHADE LOCK DEVICE to said carrying unit so as to define an upper portion and 
David Cooper, North Hollywood, Calif., sssignor to Castec, Inc., a lower portion, said body having a longitudinal opening 
es - <r ee in it which communicates with said axial opening for 


Filed Sep. 239,945 
Int. C.* EOSD 15/00; A4TH 3/00; EOGB 9/17 
7 


exterior gripping means defined by the outer wall of said 
tubular body, said outer wall defining a hand gripping grip 
conformed to the shape of a user’s hand to enable a user to 
grip said elongated tubular body comfortably when said 
tubular body is mounted on an associated part of said 
tioned along the lower portion of said tubular body oppo- 
i opening; and 
a plurality of serrations arranged in a single row longitudi- 
nally or said inner wall and aligned opposite said longitu- 
1. An improved window shade lock device, said device dinal opening in said hand grip and adjacent said exterior 
ing, in combination: gripping means, said serrations, longitudinal opening, and 
(a) a handle having a hand grip and a slide connector extend- exterior gripping means aligned in a common plane said 
ing forwardly thereof; and, serrations adapted to engage at least a portion of said 
(©) a slide pivotally secured to the front end of said slide associated part of said carrier unit when said hand grip is 
connector at a pivot point for movement between a locked attached to said carrier unit. 





4,890,356 
HINGE FOR THE CONNECTION OF THE SHAFT OF A 
TEMPLE WITH A HINGE PIECE OF SPECTACLE 
FRAMES AS WELL AS A PROCESS FOR THE 
PRODUCTION OF SUCH A HINGE 
Gwather Czech, Filderstadt, and Joachim Beam, Ruedersbderg, 
pee ee ee assignors to Eyemetrics-Sys- 
tems AG, Postfach, Switzerland 
Filed Ang. 19, 1988, Ser. No. 234,424 
Cisims priority, pm oy tyes Ang. 20, 
1987, 3727861 
Int. C1.* EOSD 7/00; GO2C 5/22 


1. A hinge for the connection of a temple shaft to a hinge 
piece of a spectacle frame, with at least one hinge eye in the 
form of an uninterrupted ring, which is attached to a first of the 
two connected elements, and with a hinge bolt, uninterrupted 
and having the shape of a cylinder constricted in the middle in 
ing of the hinge eye and extending between two plates on the 
second of the two connected element, in which case at least the 
hinge bolt or the hinge eye comprises a plastic that is injection 
molded, the hinge bolt and the second element being designed 
im one piece and that either the hinge bolt comprised of the 
plastic is injection molded into the opening of the hinge eye or 
that the hinge eye comprised of the plastic is injection molded 
around: the hinge bolt. 


4,890,357 
APPARATUS FOR CLEANING TEXTILE FIBER 
MATERIAL 
Akiva Pinto, Duesseldorf; Guenter Lucassen, Haltern, and Bern- 
hard Bocht, Neubalach, all of Fed. Rep. of Germany, assignors 

to Hergeth Hollingsworth GmbH, Duelman, Fed. Rep. of 


Filed Oct. 11, 1988, Ser. No. 


Ciaims priority, 

1987, 3734485 
Int. CL.* DOIB 3/00 

US. C1. 19—64.5 11 Claims 

1. Apparatus for cleaning textile fibers such as cotton and the 
like in which the fibers are conveyed by a transport air current 
through a feed box to an opening roller, a cleaning grate is 
disposed in working relation to said opening roller, said trans- 
port air is separated at said feed box, and waste accumulating 
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255,811 
application Fed. Rep. of Germany, Oct. 12, jaw 
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as contaminants beneath said cleaning grate is discharged, 
characterized in that means are provided for using said sepa- 


lating in a space beneath said cleaning grate. 


4,890,358 
SYSTEM FOR AUTOMATICALLY CONVEYING 


Pietro B. Marzoli, Via Derante, 1-25036 Palazzolo sull’Oglic 
Grescia), Italy 
Filed Sep. 23, 1988, Ser. No. 248,359 
Ciaims priority, application Italy, Oct. 13, 1987, 22255 A/87 
Int. C.* DOIB 3/04 
US. C1. 19—115 R 


1. A system for automatically conveying cotton laps from a 
ribbon-lap machine to a combing machine assembly compris- 
ing, downstream of said ribbon-lap machine, a sliding cradle 
lifting device adapted to take up a lap roller from a lap roller 
collecting frame, a gripper take up device adapted to take up 
said lap roller from said cradle lifting device and to discharge 

frame 


pairs, said system further comprising a pair of spaced rails 
consists of a further rail extending in a continuous manner 
above said combing machine assembly and slidingly support- 
ing said carriage, and arranged substantially perpendicular to 
said pair of spaced rails, said bridge crane supporting a transfer 
rail arranged as an extension of said further rail, and being 
bly. 
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4,890,359 
A ROLL FOR GUIDING A TEXTILE SLIVER 


Filed Jan. 9, 1989, Ser. No. 294,719 
Claims priority, application Switzerland, Jan. 11, 1968, 


00074/88 
Int. C.* DOH 5/60 


US. Cl, 19—265 27 Claims 


said drive roll and said pressure roll defining said pair of 
rolls; 

at least one switching means for stopping said drive roll in 
a ee 

means for supporting said pressure roll together with said 

pressing means and said at least one switching means; 

said supporting means serving to lift said pressure roll away 

said at least one switching means being actuated by said 
poe. eee 


Lionel Calmettes, and Michel André, both of Romorantin Lan- 


Filed Jun. 13, 1968, Ser. No. 205,817 
Ciaims priority, application France, Jun. 23, 1987, 87 08831 
Int. C.* B6SD 63/02 
US. C1. 24—20 R 8 Claims 
1. In a clamp, adapted to be dismounted and reused, consti- 
tuted by a metal band wound on itself, comprising respectively 
in the vicinity of each of its ends, on the one hand, two radial 
stops directed outwardly of the band to constitute complemen- 
tary tightening means adapted to be gripped by a tool of the 
re type, and on the other hand, complementary joining 
maamnequunaity tein tanetliestealitth, iethaae tian 
ened state of the clamp, are at a distance from each other, 
each assembly of a tightening means and of a joining means 
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is constituted by respective, separate of metal 
band, in which the two ends of each portion of metal band 
are suitably bent to form one hook at a first section and 
one U-shaped, substantially back to back stop at a second 


Filed Nov. 7, 1988, Ser. No. 268,794 
Int. Ci.* F16G 11/00 
US. C1. 24—129 R 


1. A telephone and cord straightener in combination com- 


prising, 

a phone base unit having a coiled cord therefrom 
and a handset on the outer end of said coiled cord, said 
cord having an outside diameter, 

an integral elongated floating anchor sleeve on said coiled 
cord and having a straight cylindrical passageway there- 
through, with open opposite ends said passageway having 
a smooth continuous inside surface and an inside diameter 
sufficiently larger than the outside diameter of said cord 
that said anchor sleeve freely moves by gravity along the 
length of said cord and seeks the low spot in the cord 
between the base unit and the handset thereby keeping the 
cord on opposite sides of said anchor taut and from inter- 


4,890,362 
EYELET AND METHOD OF ATTACHING THE SAME 
Kotoku Odajima, and Kazuhiro Sasaki, both of Waga, Japan, 
assignors to Morito Co., Ltd., Osaka, Japan 
Filed Dec. 23, 1988, Ser. No. 289,195 


Int. C1.* A43C 5/00 
US. C1. 24—713.7 2 Claims 
2. A method of attaching an eyelet to a sheet member com- 
placing a seat member having a central hole made of a ta- 
pered cylindrical portion extending and narrowing in the 
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opposite direction of insertion, a curved annular crest 
sets ta thn tastes Ghee Raa e apteebeted 
portion, a curved annular trough extending from the 
annular crest, and a flat portion extending from the annu- 
lar trough, on a punching machine lower mold having a 
recess and an annular groove, 
covering the seat member with a sheet member to which the 
eyelet is attached, 
placing an eyelet body having an annular flat base and a 


sheet to which the eyelet is attached, on the seat member 
and the sheet, and 

punching the seat member and the eyelet body via the sheet 
member with a punching machine upper mold having a 
recess, thereby the sharp edge of the eyelet body stamping 
out the sheet member and the cylindrical portion of the 
eyelet body sliding down along the tapered portion of the 
seat body, a front part of the eyelet body including the 
sharp edge exceeding over a tip of the tapered portion, 
contacting a wall of the groove of the lower mold and 
then being bent inward by the groove wall so as to enclose 
the tip of the seat member. 


4,890,363 
SAFETY WHIP CHECKS FOR HOSES 
Jerry R. Cross, 65092 Solar Rd., Montrose, Colo. $1401 
Filed Mar. 20, 1989, Ser. No. 325,517 
Int. Cl.* A44B 15/00 


US. Ci. 24—298 1 Claim 


uaF 2h 2 


1. A safety attachment for restraining inadvertently uncou- 
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4,890,364 
SPLIT RING SPRINGS FOR SNAP FASTENERS AND 
METHOD OF MANUFACTURING THE SAME 
Akira Tanaka, Kurobe, and Kenji Hasegawa, Uozu, both of 
Japan, assignors to Yoshida Kogyo K. K., Tokyo, Japan 
Division of Ser. No. 109,514, Oct. 19, 1987, Pat. No. 4,809,532. 
This application Jan. 17, 1989, Ser. No. 297,395 
Ciaims priority, application Japan, Oct. 20, 1986, 61-249294 
Int. Cl.* A44B 17/00 
2 Claims 


1. A split ring spring for snap fasteners, comprising an inter- 
rupted circular strip of resilient material having confronting 
opposite end faces extending parallel to the imaginary central 
axis of said interrupted circular strip, and a pair of burrs ex- 
tending from said opposite end faces, respectively, in a direc- 
tion parallel to said imaginary central axis and lying flush with 
the respective end faces. 


4,890,365 
APPARATUS FOR HEATING FILM WEBS 
SIMULTANEOUSLY IN TWO AXIAL DIRECTIONS 
Rudolf Langer, Lindau, Fed. Rep. of Germany, assignor to Lin- 
dauer Dornier Gesellschaft mbH, Lindau, Fed. Rep. of Ger- 


many 
Filed May 18, 1988, Ser. No. 195,725 
Claims priority, application Fed. Rep. of Germany, May 18, 


1987, 3716603 
Int. Ci.* DO6C 3/00 


US. Ci. 26—73 7 Claims 


pled hoses, comprising: a piece of hollow braid polypropylene "8idly mounting 


rope in which the ends are fed back through the hollow center 
section of the rope and passed through the outer braid at the 
midway point of the rope, where each end is passed through a 
flat washer and then melted, this forms two loops joined to- 
gether, these loops, at the time of installation, increase in size to 
accommodate the coupling element of the hose, once installed, 
the loops are adjusted to tightly engage the hose or an anchor 
element, an uncoupled hose applies tension to the loops, caus- 
ing the outer braid to squeeze the rope passing through the 
center, a “Chinese finger trap” effect, the more tension applied, 
the tighter the squeeze, therefore; securing the hose from 
whipping. 
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first and second chain links forming a bellcrank lever having a 


shaft (10) passing through an intersection between said chain 

link arm (8) and said angled lever arm (9), said means for 

varying further comprising a guide roller (1) rotatably secured U-S. CG. 27—27 
to a free end of said angled lever arm, and guide control track 

means (16) arranged for moving said guide roller (1) to position 

said first and second freely pivotable chain links (8,7) at an 

angle relative to each other, whereby said first spacing (y) is 

varied to a second spacing (x) depending on a distance between 

of said tentering chain means. 


slidable support means attached to said frame for supporting 
an object thereon, said slidable support means having a 
Kenneth L. Schaapveld Brown Oaks Oklahoma slidable top surface and a track for supporting said slidable 
cane 7003? -" ~~ Gy, top surface during sliding of said top surface between first 
Int. Cl.* A61G 17/00 may be moved from a first to a second position; 
at least one leg attached to said frame supporting said frame; 
and 


stop means movably attached to said frame, said stop means 
having a first position out of the path of an object on said 
sliding top surface and a second position blocking the path 
of an object for blocking the movement of an object sup- 
ported on said slidable support means when said slidable 
top surface is moved from said second to said first position 
thereby pushing said object off one end of said slidable top 
surface. 


4,890,368 
WARPER WITH TENSION ISOLATOR AND TENSION 
CONTROLLER 


Richard A. Schewe, Loves Park, Ill, assignor to Reed-Chat- 
wood, Inc., Rockford, Il. 
Filed Sep. 29, 1988, Ser. No. 250,534 
Int. C.* DO2H 13/14; B6SH 59/00 
US. C1, 28—185 


a base member; 

a body member having an exterior portion, the body mem- 
ber and base member cooperating to define a cavity there- 
between, the exterior portion of the body member fabri- 
cated of a cultured marble composition comprising from 
about 40 to about 60 parts by weight of a polyester casting 
resin, from about 80 to about 120 parts by weight of a 
particulate material, a catalytic amount of a catalyst capa- 
ble of cross-linking the polyester casting resin, and an 
effective minor amount of a pigment capable of 

with 


1. A textile machine having a beam rotatable about a prede- 

closure means pivotally connected to the body member for termined axis and adapted to wind strands delivered to the 
selectively sealing the cavity of the body member, and for beam from a supply, said beam being operable when rotated to 
permitting access thereto; and draw strands from said supply, and means located between said 
securing means for securing the closure means to the body beam and said supply for guiding said strands to said beam, for 
member when the closure means is in the closed position. isolating the tension in the strands at the supply from the ten- 
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sion of the strands at the beam and for controlling the tension 
of the strands at the beam, said means comprising first, second 
and third rollers rotatable about laterally spaced axes parallel- 
ing the axis of said beam, said strands being guided around said 
first roller to said second roller, being guided around said 
second roller to said third roller and being guided around said 
third rolier to said beam, said first and third rollers being 
substantially tangent to said second roller and in contact with 
the strands thereon, means connected to said third roller and 
operable in response to changes in force exerted on said third 
roller by said strands to produce a signal which varies as a 
function of changes in tension of the strands between said third 
roller and said beam, a drive for rotating said second roller and 
means responsive to said signal for causing the torque applied 
by said drive to said second roller to change as a function of 
changes in said signal. 


4,890,369 
METHOD OF MANUFACTURING SAW DEVICES 
William J. Tanski, Glastonbury, Conn., assignor to United Tech- 

nologies Corporation, Hartford, Conn. 
Filed Oct. 28, 1988, Ser. No. 263,933 
Int. Cl.* HOLL 41/22 


1. A method of manufacturing surface acoustic wave de- 
vices, comprising the steps of 
providing a dielectric substrate with a plurality of channels 
which open onto a substrate surface region and each of 
which accommodates a metallic electrode, the electrodes 
being recessed below the substrate surface region by an 
actual distance which at least equals a desired distance at 
which the electrodes have a minimum acoustic reflectiv- 


ity; 

testing the performance of the device to ascertain at least the 
acoustic reflectivity of the electrodes; and 

etching at least the dielectric substrate, when it is ascertained 
tivity is excessive, at least at the substrate surface region to 
a predetermined etching depth, with attendant reduction 
in the difference between the actual and desired distances 
and commensurate reduction in the post-etching acoustic 
electrode reflectivity. 


4,890,370 
MANUFACTURING METHOD FOR INTEGRATED 
RESONATOR 
Susumu Fukuda, Osaka; Hisashi Ariyoshi, Tokyo, and Toru 
Kasanami, Kyoto, all of Japan, assignors to Murata Manufac- 


Int. C1.* BOIL 41/22 
US. C1. 29—25.35 


(a) implanting O* ions into a silicon monocrystal substrate 
from one side thereof, 

(b) annealing the ion implanted substrate to form a buried 
SiO} layer therein, 
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(c) oxidizing the surface of the substrate to form an SiO? 
layer thereon, 
(d) forming at least one slit on the SiO2 layer formed by step 


(e) etching an area of the silicon monocrystal layer defined 
between the SiO layer and the buried SiQ> layer through 
the at least one slit to form a cavity therein, and 

(f) forming a piezo-electric resonator on an area of the SiO2 
layer corresponding to the cavity formed by etching. 


Filed Nov. 5, 1987, Ser. No. 116,956 
Int. Cl. B23B 5/28 


a loading and cleaning station including a housing, an invert- 
able table journalled on a horizontal axis and having oppo- 
site sides, rail means on at least one side of said table for 
slidably engaging said at least one pallet to permit transfer 
to and from said work station, cam means i 
biasing said pallet away from said table to engage said rails 


inverted pallet and any workpiece mounted thereon, and 
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control means for controllably actuating said work station rupture to its intended position in line with the wall of the 
and said loading and cleaning station so that in operation pipe; 
said pallet with said workpiece mounted thereon is moved (d) positioning the tool to move against the portion of the 
Operation, mound on the second side of the rupture; 
(e) moving the portion of the mound on the second side of 
the rupture to its intended position in line with the pipe 


the latter is actuated to perform a wash cycle, and said 
table is again inverted to return the pallet and the cleaned 
eee a ee 
cleaned workpiece can be removed from said pallet and 
replaced with a fresh workpiece. 


4,890,372 
PRESS ROLL FOR A PAPER MACHINE 
Kyésti Halttula, Tampere, Finland, assignor to Oy Tampella 
AB, Tampere, Finland 
Filed Sep. 6, 1988, Ser. No. 241,510 
Ciaims priority, application Finland, Sep. 16, 1987, 874035 without moving the portion of the mound on the first side 
Int. C1.* B21B 27/00 of the rupture, whereby a slit is defined in line with the 


(g) positioning the rigid cover over the slit; and 
(h) adhering the rigid cover to the pipe in sealing relation to 
the slit. 


Jerry C. Messick, Jr., Rte. 1, Box 393-A, Julian, N.C. 27283 

Continuation of Ser. No. 248,303, Sep. 21, 1988, abandoned, 
which is a continuation of Ser. No. 20,168, Feb. 27, 1987, 

LEED IN ; abandoned, which is a continuation of Ser. No. 767,439, Aug. 20, 
= SS 1985, abandoned. This application Mar. 10, 1989, Ser. No. 


323,256 
Int. Ci.* B23P 7/00, 19/04 
US. C1. 29—402.09 


1. A press roll for a paper or paper board machine, compnis- 


being supported 
of the roll and at both ends thereof in the radial direction 
of the roll when mounted in place; and 
at least one end piece of the roll, attached to the body cylin- 
der, having an outermost diameter that is smaller than an 
inner of diameter of the press cylinder; 
whereby the press cylinder and the body of the roll are detach- 
able from each other and mountable in place with respect to 
each other by displacing them relative to each other in the 
axial direction of the roll. 


4,890,373 1. A process for utilizing merchandise display shelves com- 
PIPE REPAIR APPARATUS AND METHOD prising the steps of: 


William G. Hunt, 1210 E. Main St., Sunset Beach, N.C. 28459 dine 6 , sits tor Geb Giasten of 
ne ane ee a nae dise, said rack having shelving with an individual shelf of 
said shelving having a relatively large flat surface and an 

adjacent edge; 


removing and 


crest rupture, comprising merchandise, said shelf thus becoming a worn shelf; 
eo See a 5 eas providing a cover comprising a planar member having a 
es tool movable against selected portions of the front edge, rear edge and side edges and a generally flat 
“o . surface as substantially the same dimensions as the corre- 
Chartidin deveiie ctdiniitiiing tty ciatiniditte sponding surface of said worn shelf, said planar member 
mound on a first side of the rupture; having a front flange depending downwardly from said 
(c) moving the portion of the mound on said first side of the edge and non-penetrating attachment means comprising 
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a coupling element on said drive means, and a mechanical 
guide associated with one of said coupling elements for 


§ 
E> 


todo 


Hn 


Newark, 

Continuation of Ser. No. 895,307, Aug. 11, 1986, abandoned, 
which is a division of Ser. No. 774,710, Sep. 11, 1985, Pat. No. 
4,638,202. This application Feb. 29, 1988, Ser. No. 165,390 
Int. Cl.* HOIR 43/06 


1. A method of fabricating a commutator assembly, compris- 
Providing a core of insulating material with a plurality of 
generally flat 


molding riser means which are formed independent of the 
commutator segments to one end of the core and commu- 


surface means, with radially opening peripheral slots 
through which the coil ends of an appropriate motor 
armature are joined with respective ones of the commuta- 
tor segments. 
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4,890,378 
METHOD FOR MANUFACTURING A MAGNETIC HEAD 
CORE HAVING A MAGNETIC FILM 
Takashi Suzuki, Yokohama; Toshio Yamanaka, Kawasaki; 
Hiroyuki Suzuki, Yokohama; Tsuyoshi Orikasa, Kasukabe; 
Takeshi Sawada, Yamato; Makoto Kameyama, Urayasu, and 
Kiyozumi Niizuma, Ohmiya, all of Japan, assignors to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 900,881, Aug. 27, 1986, abandoned. 


May 16, 1986, 61-112061; Jun. 6, 1986, 61-131435; Jul. 25, 1986, 
61-174976; Jul. 25, 1986, 61-174977; Jul. 25, 1986, 61-174978; 
Jul. 25, 1986, 61-194979 
Int. Cl.* G11B 5/42 
17 Claims 


1. A manufacturing method of a magnetic head core, com- 


prising: 

(a) a first step of forming a groove for a winding in one 

surface of a magnetic block which is made of a first mag- 
netic material of high permeability; 

(b) a second step of depositing a first magnetic film made of 

a second magnetic material of high saturation magnetic 

flux density on the surface of the magnetic block on which 


the groove is formed; 

(c) a third step of depositing a nonmagnetic film made of a 
nonmagnetic material for serving as a magnetic gap on the 
first magnetic film deposited on the surface of the mag- 
netic block; 

(d) a fourth step of depositing a second magnetic film made 


6d 0 Sith cap of banding 0 culeiiinding Vleck wih to we 
ond magnetic film deposited on the nonmagnetic film, the 
reinforcing block including a nonmagnetic exposure por- 

(f) a sixth step of forming a magnetic head core which in- 
cludes the magnetic block, the first magnetic film, the 
nonmagnetic film, the second magnetic film and the rein- 
forcing block, so that the nonmagnetic exposure portion 
exposes to a sliding face for sliding a recording medium of 
the magnetic head core. 


4,890,379 

METHOD FOR MANUFACTURING MAGNETIC HEAD 
Oe Bees tae a a aa 

Syunsaku Muraoka, of Hirakata, and Keita Ihara, 

Soon ccd tata ietietstg teen Ghani 

trial Co., Ltd., Osaka, Japan 

Filed Dec. 1, 1988, Ser. No. 278,172 

Claims priority, application Japan, Dec. 4, 1987, 62-307868 
Int. Cl.* G11B 5/42 
US. Ci. 29—603 20 Claims 


1. A method of manufacturing a magnetic head comprising: 
joining plural magnetic core halves with a nonmagnetic gap 
material formed therebetween, each of said plural mag- 


253-571 0.G.-90-21 
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netic core halves comprising a magnetic alloy; said joining 
including heat treatment in a magnetic field; and then 


machining a wire-wiinding window into the thus joined 
plural magnetic core havies. 


4,890,380 
METHOD OF MANUFACTURING A FUSE WITH AN 
ENVELOPE OF NON-POROUS RIGID CERAMIC 
Vojisiavy Narancic, Ville d’ Anjou, and Gilles Fecteau, Boucher- 
ville, both of Canada, assignors to Hydro-Quebec, Montreal, 


Division of Ser. No. 46,535, May 6, 1987, abandoned. This 
application Nov. 9, 1988, Ser. No. 270,465 
Claims priority, application Canada, Mar. 20, 1987, 532649 
Int. CL.* HO1C 17/02 
US. Cl. 29—623 13 Claims 


1. A method of manufacturing a current-limiting fuse com- 
prising the steps of: 

producing an elongated fusible element designed to conduct 
an electric current and to melt and thereby interrupt said 
electric current when the same reaches a given value; 

producing a solid envelope that is made of a non-porous 
rigid ceramic and defines a cavity having the same shape 
and dimensions as the fusible element, said ceramic having 
a high dielectric resistivity at the high temperature of an 
electric arc produced within the envelope upon melting of 
the fusible element, as well as a high resistance to shocks 
of internal pressure and high temperature caused by said 
electric arc; 

said step of producing the envelope comprising the produc- 
tion of two complementary pieces made of said ceramic 
and each having a surface of contact with the other of the 
two pieces, the contact surface of at least 
one of said two pieces comprising a 
groove having the same shape and dimensions as the 
fusible element; 

inserting said fusible element within the cavity defined in 
said envelope so that said ceramic closely surrounds the 


in an electric circuit to be protected against an overcur- 


rent. 
8. A method of manufacturing a current-limiting fuse, com- 
prising the steps of: 
producing a solid envelope made of non-porous rigid mate- 
rial and defining a cavity, said material having a high 
dielectric resistivity at high temperatures as well as a high 
resistance to shocks of internal pressure and high tempera- 


ture, 
injecting a molten metal within said cavity of the envelope 
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to form a fusible element designed to conduct an electric then secured on the carrying surface in that, subsequently, the 


current and to melt and thereby interrupt said electric ¢}j, jection is clamped between the strip-shaped longitudi- 
current when the same reaches a given value; and sai 


nal rib and the contact springs of the spring strip, whereby the 
clip projection engages against said strip-shaped longitudinal 
rib upon contact pressure of the contact springs. 





4,890,382 
APPARATUS FOR USE IN ASSEMBLING ELECTRICAL 
CONNECTORS 

Leslie A. Anderson, Bothell; Eric J. Selby, Everett; David L. 
Wagner, Kent, and Alfred E. Walter, Jr., Everett, all of 
Wash., assignors to The Boeing Company, Seattle, Wash. 

Filed Dec. 28, 1988, Ser. No. 291,557 
Int. Cl.* HOSK 3/30; B21P 21/00 
US. Ci. 29—833 22 Claims 


FuLER ROD 
som SERTERS S20-¢ 
ruc 
wearTema 6 
osseweuy ss 
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1. In a method for assembling multiple electrical conductors 
into an electrical connector having multiple holes for receiving 
mounting on said envelope a pair of terminals intercon- said conductors including the steps of identifying conductors 
nected together through the fusible element, said pair of and in response thereto ascertaining via electronic data lookup 
terminals providing for connection of the fusible element means the location of holes wherein given conductors are to be 
in an electric circuit to be protected against an overcur- inserted, extending an illuminating rod into holes in response to 
reat. data lookup so that a given hole is visually recognizable by an 
Wi ieee mete operator, and inserting a given conductor in the last mentioned 
4,890,381 hole, the improvement comprising the steps of: 
CONTACTING DEVICE AND METHOD FOR Gesteanieaily eqosstaining the tnaptiens of the hele wii 
CONNECTING A CONDUCTIVE FOIL said electrical connector which are to be left vacant and 
Dieter Dubois, Augsburg, Fed. Rep. of Germany, and Helge-Det- into which filler rod elements are required to be inserted 
lev Breite, Eupen, Belgium, assignors to Siemens Aktien- via reference to an electronic data lookup means; 
geselischaft, Berlin and Munich, Fed. Rep. of Germany positioning a filler rod insertion tool over each of said vacant 
Filed Mar. 25, 1988, Ser. No. 173,581 holes by controlling the movements of an X-Y table on 
Claims priority, application Fed. Rep. of Germany, Mar. 31, which said tool is mounted; and 
1987, 3710593 feeding filler rod material into said vacant holes. 
Int. CL.* HOSK 3/30 4. An apparatus for assembling filler rod elements into an 
US. C1, 29—832 7 Claims electrical connector having multiple holes for receiving elec- 
1. A method for automatic contacting of a conductive foil trical contacts, comprising: 
lying against a carrying surface to a spring strip, wherein at control means for specifying the locations of said holes 


least one side of a projection connected to the conductive 

fal compris plurality of ecricalcontact surface o which panty Se icoes” —— 
individual contact springs spring are respectivel quised oe : ; 
Seaindemadenticcmadenthe dip ecieten of means for automatically inserting filler rod elements into 
the conductive foil is first applied against the strip-shaped said holes in said connector in response to control signals 
longitudinal rib, which is arranged at a fixed position relative from said control means, including means for separately 
to the carrying surface and which is forcing the clip projection feeding a continuous strand of filler rod material into each 
out of the plane of the carrying surface, the conductive foil is of the holes in said connector, and means for clipping off 
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said strand of filler rod material after it has been fed into 
each of said holes; and 

translation means for transversely positioning said means for 
inserting filler rod elements in response to control signals 
from said control means. 


4,890,383 
METHOD FOR PRODUCING DISPLAYS AND 
MODULAR COMPONENTS 
Marvin Lumbard, Los Gatos, and Lynn K. Wiese, Santa Clara, 
both of Calif., assignors to Simens Corporate Research & 
Support, Inc., Iselin, N.J. 

Division of Ser. No. 144,370, Jan. 15, 1988, Pat. No. 4,843,280. 

This application Apr. 14, 1989, Ser. No. 338,720 

Int. Cl.* HO1L 21/56; HOSB 43/00 

17 Claims 





1. A method of manufacturing modular components, com- 

prising the steps of: 

(a) providing an electrically insulating, generally planar 
substrate having two opposing major surfaces, the first of 
said two major surfaces including a plurality of land areas 
for receiving devices to be mounted thereon and a plural- 
ity of connection pads, the second of said two major 
surfaces including a plurality of terminal pads serving as 
external terminals for mounted devices, and plated 
through holes for providing electrical connections be- 
tween some of the external terminals to the land areas and 


(b) mounting at least one device having at least two termi- 
nals on individual land areas so that one terminal is electri- 
cally and mechanically coupled to one of said land areas 
and electrically connected to its corresponding external 


terminal; 

(c) electrically connecting any remaining terminals of each 
device to respective ones of said connection pads; 

(d) depositing a curable layer of insulative material onto said 
first major surface for encapsulating said devices includ- 
ing electrical connections made in step (c); 

Se ee 


(dividing the planar substrate inching the layer of tule 


insulative material and electrically connected to its exter- 
nal terminals. 


4,890,384 
METHOD OF CRIMPING AN ELECTRICAL 
CONNECTION 


Howard R. Shaffer, + “Weathers 


rated, Harrisburg, Pa. 

Division of Ser. No. 237,684, Aug. 25, 1988, Pat. No. 4,828,516, 
which is a continuation of Ser. No. 567,024, Dec. 30, 1983, 
abandoned. This application Jan. 13, 1989, Ser. No. 297,817 

Int. C1.* HOIR 43/00 
US. Cl. 29—863 9 Claims 


1. A method for crimping a contact terminal having a wire- 
receiving barrel to an electrical conductor having a stripped 
an: eliaa rs ama Rl 

nection, comprising: 

placing said wire-receiving barrel of said terminal to be 

crimped to said stripped portion of said electrical conduc- 
tor contained therewithin, between a pair of opposing 
crimping dies secured in a crimping apparatus and aligned 
with respect to each other along an axis and movable 
relative to each other along said axis to within a prese- 
lected distance from each other, which crimping dies each 
have a crimping surface disposed transverse to said axis 


crimping dies to said wire-receiving barrel of said terminal 
containing said portion of said conductor and to outer 
surfaces of said pairs of barrel sections on both sides of 
at an angle to said outer barrel section surfaces, thus de- 
forming one of each of said pairs of barrel sections directly 


4,890,385 
AUTOMATIC FEED SYSTEM FOR A TUBE CUTTER 


Jerald VanderPol, Eldorado Hills, and Cory J. Silber, Sacra- 


mento, both of Calif., assignors to Tri Tool Inc., Rancho 
Cordova, Calif. 
Filed Feb. 29, 1988, Ser. No. 161,972 
Int. C1.* B23D 21/06 

US. C1. W—101 25 Claims 

1. An automatic feed system for a tube cutter having a rotat- 
able cutting head and a cutting means attached to a cutting arm 
pivotally attached to the cutting head wherein the cutting head 
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defines means to accommodate a tube therein, the feed system with a spacing medially thereof for accepting said knife 
blade to reciprocate between said teeth. 


comprising: 
(a) a cam element mounted on the cutting head so as to 
rotate about an axis, the cam element having an eccentric 


4,890,387 
DRYWALL UTILITY KNIFE 
Serafino S. Canino, 94 Roosevelt Ave., Torrington, Conn. 06790 
Filed Mar. 10, 1989, Ser. No. 321,791 
Int. Cl.* B26B 11/00 
US. Cl. 7—118 10 Claims 


(c) biasing means biasing the cam follower means into 
contact with the eccentric cam surface; and, 
(d) drive means to rotate the cam element at least a portion 
Co SS ee ee 
such that the cutting arm pivots, thereby urging cut- 
dae maatn tate Gaatans ott 0 Gabe toasted te Giy thbe 1. A drywall utility knife comprising, in combination, 
cutter. a main elongate housing including a left side surface spaced 
from a discontinuous right side surface wherein said right 
side surface includes an inwardly stepped recess surface, 
4,890,386 and 
RECIPROCATING KNIFE APPARATUS a top surface overlying and spaced from a bottom surface, a 
Doris B. Collier, Rte. 3, Box 625, Wilson, N.C. 27893 forward surface, and an arcuate rear surface, and 
Ded Ang, 00, 2568, Ser. He, 25H 508 said top surface including a first elongate slot spaced from 
US. C. 30—136 Int. Ci.* BO6B 29/02 said forward surface and extending into said arcuate rear 
surface, and 
a serrated drywall saw pivotally mounted adjacent a for- 
ward surface and pivotal from a first position interiorly of 
said housing to a second position exterior of said housing 
aligned with said housing wherein said position, and 
a lock member positioned within said first elongate slot 
adjacent a rear blunt surface of said saw to lock said saw 
in said second position, and 
a trapezoidal utility knife telescopingly mounted through 
said forward surface, and 
a drywall texturing means formed on said bottom surface to 
texture a drywall portion when severed by said saw or 
said utility knife. 


1. A reciprocating knife comprising a knife blade and a case 
means for securing said knife blade from a first retracted posi- 4,890,388 
tion wherein said knife blade is completely retracted within CUTTING IMPLEMENT WITH DETACHABLE BLADES 
said case to a second extended position enabling reciprocation Anthony T. Rose, 741 Lakefield Rd., Westlake Village, Calif. 
of said knife blade by manually manipulatable reciprocation 91361 
means, and Filed Oct. 5, 1988, Ser. No. 253,501 
a flange extending outwardly and secured integrally to an Int. Cl.* B26B 13/00 
upper forwardmost portion of said case, and said flange U.S. Cl. 30—260 
including a plurality of teeth extending downwardly from 
said flange to engage an article to be severed, and 
wherein said flange projects in a plane generally parallel to 
an upper surface of said case wherein said upper surface 
further includes a slot slidably containing said reciproca- 
re a eae oe’ se oe! cd'es wo) BB we ‘es ‘en Ge “250 
a concave ribbed recess manual engagement 
enable reciprocation of said knife blade, and 
wherein said teeth extend orthogonally downwardly rela- 4 cutting implement having a pair of elongated shanks 
pm orton r iat ~~ eae pivoted together midway between their opposite ends so that 
wherein a plurality of spring biased fingers are secured ae pyc I aeemcneme yen gaa 
interiorly of said case and maintained at a rearward por- —_ the improvement w Se 
tion of said knife when said knife is in said first retracted _** !east one of said shanks having a shaped recess provided in 
position to engage said knife blade, and maintain said knife a selected side of said shank and said recess being defined 
blade, in said first retracted position, and between contoured surfaces defining the respective ends 
wherein said case includes a series of ribs along a lower face of said recess; 
of said knife to enhance manual grasping of said case, and a blade having a cutting edge and shaped forward and tail 
where said plurality of teeth include a matrix of teeth formed ends conformal to said contoured surfaces whereby reten- 
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tion of said blade is produced when said blade is inserted 
into said shank recess; 

guide means cooperatively carried on said shank and said 
blade for positioning said blade into said shank recess to 
effect conformal mating of said shaped forward and tail 
ends of said blade with said contoured surfaces; 

said guide means comprises a pair of posts laterally project- 
ing outwardly from said shank recess in fixed 
relationship with respect to each other and with respect to 

surfaces; 


George H. Whitkop, 10 Ridge Rd., East Longmeadow, Mass. 
01028 


Filed Mar. 8, 1989, Ser. No. 320,545 
Int. CL* AMIG 3/06 
US. C1. W—276 


ie 


1. In a power trimming device having a rotating cutting 
element partially enclosed about a short arcuate extent by a 
housing, the improvement comprising: 

a generally circular guard formed from a rigid bar and se- 
cured to said housing, said guard surrounding said cutting 
element and having an open front portion formed by 
outwardly flared ends; 

an adjustable mounting bracket securing said guard to said 
housing, said mounting bracket including: 

a first plate having at least one elongated slot receiving a 
threaded fastener for adjustably securing said first plate to 
said housing; 

a second plate pivotally connected to said first plate; 

an arcuate guide having a first end secured to said first plate, 
said arcuate guide having an arcuate slot receiving a 
said second plate in a pivotally adjusted position; 

and 

fastening means securing said guard to said second piate. 


4,890,390 
SWORD BLADE 
Jean A. Begon, Loire, France, assignor to Begon S.A., Loire, 


Filed Apr. 25, 1988, Ser. No. 186,258 
Ciaims priority, France, Apr. 23, 1987, 87 06042 


Int. C.* F41B 13/02 
US. Ci. 3—346 8 Claims 
1. A sword blade comprising 
2 longitudinal member which comprises, in cross section at 
each point along its length, a first part and second part 
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connected together and being located effectively on re- 
spective opposite sides of a plane of inertia of the blade 
transverse to the cross section and containing a neutral 
axis of the blade, said first part having a moment of inertia 
with respect to said plane of inertia that is approximately 
equal to the respective moment of inertia of said second 


part, 
said first part including a rib having a polygonal elementary 
section with at least two first faces oriented parallel to said 
plane of inertia, and two first lateral faces oriented perpen- 
dicular to said two first faces, 
said second part including a pair of wings of two further 
sections, said further elementary sections 
being equally spaced on both sides of a vertical median 
plane of the blade perpendicular to said plane of inertia, 


each said further elementary section having a polygonal 
shape with at least two second faces parallel to said plane 
of inertia and two second lateral faces perpendicular to 
said two second faces, each said wing thus constituting an 
extension strip extending along said rib for the length of 
the blade, and 

stress concentration means for concentrataion of stresses at a 
plurality of points in the blade along the length thereof, 
and for accumulating fatigue from said stresses, a first 
plurality of points of said stress concentration means con- 
necting said rib and the first of said wings, and a second 
plurality of points of said stress concentration means con- 
necting said rib and the second of said wings, each said 
stress concentration means being placed at respective 
points along the length of the blade so as to be intersected 
by said plane of inertia for the respective cross section. 


4,890,391 
COMMERCIAL ELECTRICAL BOX TOOL 
Donald Warren, P.O. Box 7000-515, Redondo Beach, Calif. 
90277 


Filed Feb. 7, 1989, Ser. No. 306,983 
Int. C1.* B25B 3/00, 11/00 
US. Ci. 33—613 11 Claims 
1. An alignment tool for simultaneously and accurately 
installing a commercial electrical box on each side of a stud, 


comprising: 
a frame having at least one frame stud standoff; and 
a rectangular tube mounted to said frame so that said rectan- 
gular tube is held parallel to and away from the front of a 
stud by an amount set by said frame stud standoff; and 
a box holder assembly mounted on said rectangular tube and 


1/16 inches to accommodate the width of a stud and 
bracket offsets for two electrical boxes; and 

at least one depth tab on both the first and second side sur- 
faces of said box holder assembly placed with respect to 
said frame stud standoff to provide for an electrical box 
setback of about 4 inch from the front of the stud to ac- 
count for a plaster ring flange depth; and 

a box holding spring mounted on said box holder assembly 

and maintaining tension on the first and second side sur- 

faces of said box holder assembly; and 

a first binary gauge mounted to said rectangular tube below 
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said first side of said box holder assembly for selecting the 
centerline alignment for either 4 inch or 4 11/16 inch 


selecting 
11/16 inch square electrical boxes; and 
a 
Sane aS ee 
centerline said electrical boxes determined 
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tape supported within said case in coiled condition so as to 
be withdrawable therefrom through said aperture with a 
free end adapted to be moved toward and away from said 
case to traverse a distance to be measured; 


a series of detection marks of equal length spaced by equal 


intervals along the length of said tape, said marks being 
twice as long as a minimum unit length which can be 
digitally displayed and said intervals between marks hav- 
ing a length equal to that of said marks; 


means for detecting said detection marks and outputting a 
supported in said case over and in close proximity to the 
surface of the tape on which said marks are carried and 
operatively associated with said detection marks on said 
tape for providing output signals at constant increments of 
distance during movement of said tape relative to said case 


were is abd enulebule onan on 


at a phase difference of 90° for producing in response to a 
given detection mark respective output signals differing in 
phase by 90", each said transfer element comprising a 








means operatively connected to said batteries for indicating 
its voltage when it is below a specified value, and 


1. An attachment for a tape measure that provides a guide 
for marking when moving the tape along a path on a work 
piece where the pathis to the length of the tape; 

said attachment being in the form of a T-square and compris- 

ing a stem part that projects at one end thereof into a tape 
dispensing opening of a casing that houses the tape mea- 
sure and at the other end has an angle head part at right 
angles to the stem, said stem having tab means projecting 
therefrom and located at a position from the end of the 
stem that projects into said tape dispensing opening so as 
to limit the depth of penetration into the casing; 
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said head part having a first flange means resting and sliding 
on the surface of the work piece being marked and a 
second flange means at right angles thereto engaging and 
sliding along an edge of the work piece during use of the 
attachment. 


4,890,394 
METHOD AND APPARATUS FOR DRYING FLAT 
STRUCTURAL COMPONENTS 
Gerhard Troetscher, Lindau, Fed. Rep. of Germany, assignor to 
Lindauer Dornier Gesellschaft m.b.H., Lindau, Fed. Rep. of 
Germany 
Filed Oct. 17, 1988, Ser. No. 258,580 
Claims priority, application Fed. Rep. of Germany, Oct. 17, 


Int. Ci.* F26B 3/34 


1. A drier for drying flat structural components, especially 
applying convection heat to said flat structural components, 
tion drying stages arranged in sequence between an inlet and 
an outlet of said convection drying means, and means for 
controlling the temperature of said convection heat provided 
by said convection drying stages so that said temperature 
decreases from said inlet to said outlet, and high frequency 
second drying means for applying heat internally to said flat 

ion drying. 


1. A hair dryer comprising a housing, structure in said hous- 
ing defining an air inlet, an air outlet and an airflow channel 
blower structure in said housing and coupled to said air flow 
channel, 
receptacle structure in said housing for receiving fuel tank 
structure, 


actuator structure coupled to said receptacle structure and 
responsive to insertion of fuel tank structure into said 
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structure for igniting a flow of fuel flow from 
4 


for producing a flow of hot air in said air flow channel in 
response to the ignited flow of fuel. 


4,890,396 
ADJUSTABLE CLOTHES DRYER VENT CONNECTION 
Timothy P. King, 2087 Northwest 140th St., Shakopee, Minn. 


55379 
Filed Ang. 12, 1988, Ser. No. 231,341 
Int. CL.‘ F24F 13/18 


1. An adjustable clothes dryer vent comprising, 

a housing defining a communication chamber there within, 

an adjustable connector sleeve mounted on one side of said 
housing for connection to the exhaust vent of a clothes 
dryer when the housing has been mounted between the 
wall studs of a building, 

sealing means between said sleeve and the housing chamber, 
both vertically and horizontally to permit registration and 


means for sealing the open areas of the side of the housing 
horizontal adjustment thereof. 


4,890,397 
SHOE FOR SPORTS INVOLVING RUNNING 
Masasuke Harada, Kurume; Hiroshi Kumagawa, Chikugo, and 
Junji Izumi, Ohmuta, all of Japan, assignors to Nippon Rub- 
ber Co., Ltd., Tokyo, Japan 
Filed Jun. 28, 1985, Ser. No. 749,831 


Claims priority, application Japan, Jun. 30, 1984, 59-135818 
Int. C.* A43B 13/12, 13/14 


US. C1. 36—30 R 8 Claims 


1. A shoe for use in sports involving running, said shoe 
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comprising. an outer ground engaging sole, an inner foot en- and second mounting means, an axle pivotably connected 
midsole, to said first mounting means, a support arm for said filling 
said filling blade and below said axle, a steerable wheel 
assembly mounted to each side of said axle and at least one 
hydraulic motor means mounted to each of said steerable 
wheel assemblies, and 
(c) a mounting bracket connected to said frame, a trenching 
head pivotally connected to said mounting bracket, hy- 
draulic cylinder means mounted between said mounting 
bracket and said trenching head for raising and lowering 
the trenching head about a first axis of rotation, said 
trenching head including hydraulic motor means, drive 
sprocket means having a second axis of rotation for driv- 
ing a digging chain, and an auger rotatable about said 
second axis of rotation, said first and second axes of rota- 
tion being spaced from one another, said auger being 
raised and lowered about said first axis of rotation as part 
of said trenching head. 


4,890,400 
BUCKET ATTACHMENT FOR TRACTOR BLADE 
Jeffrey D. Long, 6244 Groveland Rd., Pipersville, Pa. 18947 
Filed Oct. 27, 1988, Ser. No. 263,003 
Int. Ci.* E02F 3/00 
US. Cl, 37—117.5 


ieostud abaaniliip beheer Gant canta ite es’s 
foot, and presenting a downwardly directed convex pivot 
surface having a pivot center; 
at least one secondary pivot pad adjacent said primary pivot 
pad; 


said primary pivot pad extending laterally into and truncat- 
pivot pad; 


cunven pivet castes Rantag © povet center. 12. An easily attached and removable attachment for a gar- 
an. wie den-type tractor or the like having a snow blade or the like 
4,890,399 mounted on the front end thereof to extend across the front of 
RIDER TYPE TRENCHING MACHINE the tractor in a generally vertically extending position, said 
Rodney A. Stiff; Malcolm J. Baker, and Graham G. Yates, all of snow blade having a smooth arcuate front face without sides or 
other forward projections obstructing flow of material from 
the ends thereof, 
said attachment being constructed and arranged to cooper- 
ate with the snow blade to provide a dump bucket at the 
front end of the tractor thereby converting the same into 
a dumping device and comprising 
a generally flat bottom adapted to extend forwardly from 
and along the length of the snow blade when attached 
thereto, 
a first side member mounted on one end of said bottom to 
extend transversely thereto, 
a second side member mounted on the other end of said 
bottom to extend transversely thereto, 
constructed and arranged to form a rigid bucket structure 
having a shape to cooperate with the snow blade to form 
a bucket for carrying material with said first and second 
side members forming the entire side walls of said bucket, 
and 
snow blade to extend forwardly therefrom including 
i means, bracket means mounted to the blade front face adjacent 
blade positioned forwardly of said trencher and said first the upper edge thereof. 
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4,890,401 
SHIRT PRESSING APPARATUS EMPLOYING 
COOPERATIVE PLATENS 
David Weisfeid, 81 Wood Vale, London, England N10 3DL 
Filed Jul. 14, 1988, Ser. No. 218,903 
Claims priority, application United Kingdom, Jul. 15, 1987, 


8716719 
Int. Cl.* DOGF 71/06, 71/22 


US. Cl. 38—43 9 Claims 


1. Apparatus for pressing shirts including: 

(a) upper and lower platens movable into and out of a press- 
ing position for pressing a shirt; 

(b) electric means for heating at least one of said platens; 

(c) a cut-out in one of said platens to provide a space for the 
collar of the shirt to be pressed; 

(d) heat resistant resilient material attached to the pressing 
surface of at least one of the platens; and 

(e) a first wide shallow groove in one of said platens which 
acts as a recess for the placket of the shirt, at least one 
second narrow shallow groove located centrally within 
said first groove which acts as a recess for the buttons of 
the shirt, and an approximately square recessed portion at 
one corner of said one platen which acts as a recess for a 
cuff of the shirt. 


4,890,402 
PHOTOGRAPH HOLDING GREETING CARD 
Philip C. Carroll, 5300 Hayes, NW., Albuquerque, N. Mex. 

87120 


Filed Oct. 31, 1988, Ser. No. 265,048 
Int. C1.* A47G 1/06; GOSF 1/10 
20 Claims 


an interior surface, at least one fold in said cardstock, and 
a front face on said exterior surface; 
transparent pocket means disposed on said front face of said 
exterior surface of said jacket for receiving and holding a 
of a predetermined size, provided by a user; 
a selection of a plurality of inserts, each of said inserts com- 
prising an exterior surface and an interior surface, said 
means for adhering said exterior surface of a selected one of 
said selection of a plurality of inserts to said interior sur- 
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face of said jacket to provide a greeting card with a mes- 
sage appropriate to the photograph selected to be posi- 
tioned and held within said pocket means on 
said front face of said exterior surface of said jacket. 


4,890,403 
POLE SIGN CONSTRUCTION 
James M. Dinan, Irvington, N.Y., assignor to Dinaco, Inc., 
Irvington-on-Hudson, N.Y. 
Filed Aug. 12, 1988, Ser. No. 231,727 
Int. Cl.* GO9F 17/00 
US. Cl. 40—604 


(a) a vertical pole member, 

(b) upper and lower identical frame rail members mounted in 
spaced relation to one another on said pole, 

(c) said frame rail membezs comprising an elongated struc- 
tural foam member having a trapezoidal channel formed 
in an outer wall thereof, having a mating trapezoidal 
member hinged thereto by spaced hinging straps inte- 
grally formed therebetween, said clamping member being 
pivotable with respect to said rail member to selectively 
engage the free ends of a flexible film sign, and 

(d) said frame rail means further include bolt means mounted 
in and projecting through said channel means and said 
clamping means, 

(e) threaded nut means associated with said bolt means for 
securely locking said clamping means against said channel 
means. 


4,890,404 
MAGAZINE FOR STRIP AMMUNITION, WITH 
RECTANGULAR PRISMATIC HOUSING AND SLIDING 
EXTRACTION DETENT 
Giampiero Ferri, Via Vecchia Fiesolana No. 74 S. Domenico 
Fraz. com. di Fiesole, Florence, Italy 
Filed Jun. 6, 1988, Ser. No. 203,011 


Italy, Jun. 11, 1987, 9409 A/87 
Int. C1.‘ F41B 7/08 


Ciaims priority, 


1. A magazine for strip ammunition for use with a toy fire- 
arm, said magazine comprising: 
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a rectangularly shaped housing for containing a plurality of 
ammunition strips resting one on top of another, 
said plurality of strips characterized by a top portion and 
a bottom portion when loaded in the housing, 
said housing having a bottom sliding surface along which 
a strip ammunition is caused to slide during discharge, 
a discharge aperture located at the bottom of said housing 
and aligned with said sliding surface through which strip 
ammunition is slidingly discharged, 
pressure applying means located in said housing for applying 
pressure to the top portion of said plurality of strips to 
prop said strips against said sliding surface, 
said sliding surface having a slotted opening therealong 
extending to said aperture, 
and an extraction device cooperably and slidingly associated 
with said slotted opening along said sliding surface which 
when actuated to move from its home position toward 
said aperture along said opening will cause a strip to 
discharge through said aperture, 
said extraction device being characterized in that, when 
returned to home position in the opposite direction of 
discharge, it does not drag a strip along with it. 


4,890,405 
STOCK FLEXURE ISOLATING GUN BARREL MOUNT 
Edwin E. Krouse, 2722 Lookout Dr., Owensboro, Ky. 42301 
Division of Ser. No. 912,787, Sep. 29, 1986, Pat. No. 4,727,670. 
This application Oct. 23, 1987, Ser. No. 111,930 
Int. Cl.* F41C 23/00 
US. Cl. 42—75.03 6 Claims 








1. In a rifle with a barrel, a receiver, and a stock; said barrel 
having a muzzle and a barre! bore centerline; said barrel and 
receiver are assembled together as a barrel/receiver assembly 
and said barrel/receiver assembly is attached to said stock by a 
fastening mechanism; said fastening mechanism comprised of 
at least two connections; 

one said connection located on the said rceiver allowing 

rotation of said barrel/receiver assembly in said stock 
around a horizontal axis that is perpendicular to said 
barrei bore centerline; 

the second connection, located closer to the said muzzle 

than said first connection, allows displacement of said 
barrel/receiver assembly in said stock along a line parallel 
to said barrel bore centerline. 


4,890,406 
RAMROD 
Kendrick L. French, Lebanon, Me., assignor to K. W. Thompson 
Tool Co., Inc., Rochester, N.H. 
Filed May 17, 1989, Ser. No. 353,079 
Int. Cl.* F41C 27/00 
4 Claims 


6b-00 daenneé vel bate 0 Gn tbe Gent od wot 
formed of a rigid material, and 
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(b) a tube covering a substantial portion of the rod, the tube 
being formed of a non-abrasive substance wherein the rod 


is formed of a glass-fibre reinforced polymer, and wherein 
the tube is formed of a heat-shrinkable polymer. 


4,890,407 
DOVETAIL GUN SIGHT MOUNT 
Joseph W. Nichols, P.O. Box 23, Mehoopany, Pa. 18629 
Filed Jul. 13, 1988, Ser. No. 219,082 
Int. Cl.* F41G 1/38 
US. Cl. 42—100 


1. A sight mount for a focorm, comprising: 


fastening means for adjustably fastening said first member to 
said second member to form said mount, when fastened 
together said first and second members defining a dovetail 
sight mount at a top region thereof and defining a clamp- 
ing attachment portion at a bottom region thereof, said 
clamping attachment portion being sized to receive a 
portion of the firearm and clamp the mount thereto; and 

a rear thrust member extending through said mount and 
contacting the firearm. 


4,890,408 
WATERFOWL DECOY 
Charles W. Heiges, 2156 E. State Rd., Port Clinton, Ohio 43452, 
and Richard L. Hamrick, Jr., Toledo, Ohio, assignors to 
Charles W. Heiges, Port Clinton, Ohio 
Filed Mar. 9, 1989, Ser. No. 321,085 
Int. Cl.* AOIM 31/06 
US. CL 43—3 


1. A waterfowl decoy including an elongated body having 
an exterior surface, a fabric covering adhesively secured over 
substantially all of said surface, said fabric covering comprising 
a coarse, woven material, a head affixed to said body, and an 
elongated keel extending longitudinally along the bottom of 
said body, said keel comprising an elongated member terminat- 
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ing at each end in a portion tapering upwardly and inwardly 
toward the bottom of said body, a base along its marginal edge 
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4,890,410 
AUTOMATIC FISHING HOOK SETTING DEVICE 


opposite said body, and a slot tapering inwardly from said base Andrew J. Pratscher, Hobart, and Michael Grynecki, East 


and terminating in an enlarged opening extending transversely 
through said keel. 


4,890,409 
ELECTRICAL COD JIGGER 
Lloyd A. Morgan, P.O. Box 272, La Scie NF, Canada AOK 
3MO0, and George Spector, 233 Broadway Rm 3815, New 
York, N.Y. 10007 
Filed Dec. 29, 1988, Ser. No. 291,579 
Int. Cl.* AO1K 89/017 


1. An apparatus for operating a jig from a fishing boat which 


comprises: 
(a) an electric motor mounted to deck of the fishing boat, 
said motor having a sufficiently flexible shaft extending 


therefrom; 

(b) a reel rotatably affixed to said shaft of said motor; 

(c) an elongated cable wound at an upper end onto said boat 
with a lower end of said cable attached to the jig; 

(d) a control box which includes a forward switch electri- 
cally connected in a circuit to said motor to forwardly 
operate said motor turning said reel on said shaft to un- 
wind said cable therefrom and a reverse switch electri- 
cally connected in the circuit to said motor to reversely 
operate said motor turning said reel on said shaft to wind 
said cable thereon; 

(e) a clutch on said shaft for disengaging said motor from 
said reel; and 

(f) a fixed bearing on said shaft between said clutch and said 
reel for rotatably supporting said reel above the deck of 
the fishing boat; 

(g) a spring biased telescopic bearing support at distal end of 
said shaft, said bearing support having an actuating arm on 
moveable portion thereof; 

(h) a reverse button switch affixed to a stationary portion of 
said telescopic bearing support and electrically connected 
in the circuit to said motor; 

(i) an indicator electrically connected in the circuit to said 


a tug on the jig by a fish will cause said flexible shaft to 
bend sufficiently in order to cause said actuating arm to 
depress the reverse button switch to reverse said motor 
and activate said indicator to show that the fish is caught. 


7. eee 
Filed Jan. 30, 1989, Ser. No. 303,121 
Int. Cl.* AOIE 97/12 


US. C1. 43—15 


10. A fishing rig, comprising: 

a resilient wire leg assembly having an upper central spring 
loop for attachment to a line of a fishing rod and substan- 
tially symmetrical elongated legs integrally connected to 
said spring loop, said legs being moveable from an ex- 
panded spread released normally open hook setting posi- 
tion for hooking a fish to an arcuate convex bent cocked 
biased closed latched trapping position, said spring loop 
substantially the same size and including a left leg and a 
right leg, said left leg having a lower end portion terminat- 
ing in a latch-supporting loop, and said right leg having a 
lower end terminating in a swivel-supporting loop; 

a unitary wire latch assembly pivotally connected to said 
latch supporting loop, said unitary wire latch assembly 
having a terminal loop at one end pivotally and slidably 
linked to said latch-supporting loop, an intermediate line- 
engaging loop integrally connected to said terminal loop, 
and a hooked finger at the other end comprising a latch 
cantilevered and integrally extending from said intermedi- 
ate line-engaging loop; 

a moveable split ring comprising a ringlet slidably linked and 
pivotally connected to said swivel-supporting loop, said 
split ring latchingly connected and lockingly engaging 
said latch in said closed position and being spaced from 
said latch in said open position; 

a swivel having an upper swivel ringlet slidably linked and 
pivotally connected to said swivel-supporting loop in 
proximity to said split ring and having a lower line-receiv- 

ing eyelet providing a guide, said eyelet being positioned 
sonar Gupadibadth dunanhadebueudieatinaiey 
ing loop in said closed position; 

a hook; and 

a hook-engaging line slidably extending through said eyelet 
of said swivel, said hook-engaging line having a lower end 
connected to said hook and an upper end connected to 
said intermediate line-engaging loop of said latch assem- 
bly. 
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FISH ATTRACTING PELLET 
Theodore A. Buccilli, 1421 E. Crest Dr., Englewood, Fila. 34223, 
and Frederick G. Hartland, 6423 Broeokridge St., Englewood, 
Fla. 34224 
Filed Sep. 9, 1988, Ser. No. 242,968 


1. A fish attracting pellet interconnectable to a fishing line, 
said pellet comprising: 
an elongated main body formed of solidified and scented fish 
attractant material which is soluble and slowly dissolvable 
in water; 


body of soft and flexible plastic material with a central longitu- 
dinal axis, said body having a head end, a tail end and a radially 
and tail ends, said clitellum being weighted to cause the lure to 
fall through a body of water in an orientation where the clitel- 
lum is below the head and tail ends. 


4,890,413 

FLOATING FISH CONTAINER WITH ADJUSTABLE 

LENGTH MEANS AND BIASED OPENING MEANS 
Daniel E. Nelson, and Mickey C. Nelson, both of 417 Herschel, 

St. Paul, Minn. 55104 

Filed Feb. 3, 1989, Ser. No. 305,691 
Int. C1.* AOIK 97/04 

US. Cl. 43—55 32 Claims 

1. A fish holding apparatus comprising: a container of open 
antes thd a tana ea cylindrical 
flexible side wall, having an upper end and a lower end, and an 


annular surrounding top 
wall secured to said top wall and upper end of the side wall, 
said casing means having a passage, a top ring having buoyant 
material located in said passage adapted to retain the top of the 
container adjacent the surface of a body of water, a flexible 
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band secured to the inner portion of the top wall surrounding 
said opening, said band being foldable to close said opening, 
elongated string means movably mounted on said band opera- 
ble to contract the band and move the top wall to close said 
opening, lock means mounted on the string means engagable 
with the band to hold the string means and retain the top wall 
in position to close said opening, said lock means being releas- 
able from the string means whereby the band and top wall can 


be moved to open the opening therein, biasing means con- 
nected to the band and top ring operable to bias the top wall in 
a direction to open the opening therein when the lock means is 
released whereby fish can be placed into and removed from the 
chamber of the container, a bottom ring surrounding the bot- 
tom wall secured to said bottom wall and lower end of the side 
wall, and adjustable means mounted on the side wall for mov- 
ing the side wall between an extended position and a retracted 
position whereby the height of the container can be adjusted. 


4,890,414 
BOATSIDE BAIT HOLDER 

George Bridenthal, 321 Walnut Dr., Gas City, Ind. 46933, and 

George Spector, 233 Broadway, Rm. 3815, New York, N.Y. 

10007 

Filed Apr. 17, 1989, Ser. No. 339,514 
Int. Cl.* AOIK 97/06 

US. Cl. 43—54.1 


1. A holder for artificial fishing bait which comprises: 

(a) a container being box-shaped and having a chamber with 
a plurality of compartments to receive the artificial fishing 
bait; 

(b) a lid hinged to said container movable between an open 
position and a closed position to close the chamber against 
entrance when said lid is in the closed position; 
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(c) a first latch member formed on said lid opposite the hinge 
to releasably lock said lid in the closed position until 
intended force is applied to intentionally move said lid to 
the open position; 

(d) @ mounting bracket being box-shaped and sized to re- 


(e) means for removably and pivotly attaching said container 
opposite said first latch member to said mounting bracket 
in such a way so that said container can pivot down into 
a usable condition and up into a stored condition, wherein 
said means for removably and pivotly attaching said con- 
tainer includes: 

(a) a pair of stub shafts, each carried on one side of said 
container adjacent the hinge; and 

(b) said mounting bracket having a pair of J-shaped 
curved slots, each angularly extending inwardly from 
one side opposite from said second latch member so as 
to receive one of said stub shafts; 

(f) a second latch member formed on said mounting bracket 
opposite said pivotly attaching means to releasably lock 
said container in the stored condition until intended force 
is applied to intentionally move said container to the 

(g) a carry handle carried on end of said container opposite 
the hinge so that when said container is removed from said 
mounting bracket, said container can be transported to 
other locations. 


4,390,415 
TIMING DEVICE FOR LIVE ANIMAL TRAPS 
Alfred A. Fressola, 40 Todds Way, Easton, Conn. 06612, and 
Ronald E. Barry, Jr., 240 Armstrong Ave., Frostburg, Md. 


21532 
Filed Dec. 19, 1988, Ser. No. 286,387 
Int. C1.* AOIM 23/00 


US. Cl. 43—61 17 Claims 


12. A timing device for use with a live animal trap having a 
trap docr so as to determine the elapsed time since animal entry 
into the trap causing closure of the trap door, comprising: 

(A) means, mountable to the trap, for switching the electri- 
cal conductivity state of the said means when the trap 
door closes; 

(B) a timing module, mountable to the trap, for performing 
a timing function when activated, the timing module 
having a numeric timing display and means for allowing 
the numeric timing display to be maintained in a constant 
state, the timing module having a pair of electrical contact 
areas which when electrically connected to each other 
will activate the timing function of the timing module, and 


whereby animal entry into the iive trap causes the sprung trap 
door to switch the electrical conductivity switching means and 
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associated numeric timing display. 


4,890,416 
TRAP-GUARD FOR VERMIN REPELLANT 
DESTRUCTION 
Ernest H. Roberts, 2200 N. Ridge Rd. East, Elyria, Ohio 44036 
Continuation-in-part of Ser. No. 123,310, Nov. 20, 1987, Pat. 
No. 4,782,622. This application Nov. 1, 1988, Ser. No. 264,191 
The portion of the term of this patent subsequent to Nov. 8, 2005, 
has been disclaimed. 

Int. Cl.* AOIM 25/00 


US. C1. 43—131 18 Claims 


8 
SN 


1. A barrier against vermin crawling along an elongated 
structure, the barrier comprising: 

an outer shell having a fully closed vermin impervious end 
wali and a generally continuous side wall assembly defin- 
ing a cavity, the continuous side wall further defining a 
fully open, unobstructed, barrier-free access opening axi- 
ally opposite the closed end wall, said access opening 
defined by an end of the generally continuous side wall; 

mounting means for connecting the outer shell to the elon- 
gated structure with the elongated structure extending 
generally axially through said outer sheil, said mounting 
means further including means for preventing relative 
motion between the outer shell and the elongated struc- 
ture; and, 

a pesticide disposed in the cavity for creating a vermin- 
deterring environment inside the cavity. 


4,890,417 

BANK PLANTER 
John E. Futch, 3633 Echo Springs Rd., Lafayette, Calif. 94549, 
and James J. Corbett, 30 Hetfield Pi, Moraga, Calif. 94556 
Division of Ser. No. 76,871, Jul. 23, 1987, Pat. No. 4,809,460. 

This application Nov. 23, 1988, Ser. No. 276,204 

Int. C1.* AO1G 1/00 

2 Claims 


1. A method of planting a plant on a bank using an arucate 
soil retainer comprising the steps of: 
(a) placing said arcuate soil retainer against said bank so that 
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the arcuate lower edge is on the bank in order to trace the certain definable contact pressure. the roller being rotatable 
outline of said arcuate soil retainer on the bank; and being adjustable about an axis which extends in radial 
(b) scoring a semi-circular line on the surface of the bank direction relative to the spindle, and an indexing means for 
eo fixing the angular position of the spindle, the improvement 
rey circle facing uphill; ‘ —- comprising the roller being mounted so as to be movable back 
(2 placing te arcuate ol retains i the cored evi and forth in the direction of the adjusting ais by means of 
oun oni first actuating unit, the roller being held in frictional contact 
(e) excavating a pit behind said soil retainer on the uphill side ©"8*8ement with the spindle against the force of spring means, 
thereof: the indexing means being movable by means of a second actu- 
(f) forming a berm around the inside of said arcuate soil 4ting unit from a first position in which it releases the spindle 
retainer; into a second position in which it locks the spindle, the locking 
(g) placing a plant in said excavated pit; and unit being spring-biased in the first position thereof, the index- 
(h) filling said excavated pit with planting material. ing means including means for releasing the first actuating unit 
in dependence upon the second position of said indexing 

means. 


4,890,420 
GRINDING MACHINE 
Hossein Azimi, P.O. Box 781585, Wichita, Kans. 67278 
Filed Mar. 21, 1988, Ser. No. 170,905 
Int. C1.* B24B 7/02 


AK LY 
ANEY A 
AWE \ VAN aA = 


eS 


1. A grinding machine comprising a stationary base frame 

and two relatively movable members, a first member compris- 

Ciaims priority, application Fed. Rep. of Germany, Mar. 4, ing a grinder having a grinding wheel with a grinding surface 
1987, 3706948 on the grinding wheel, means for supporting the grinding 
Int. C.* B24B 47/02 wheel from the base frame with the grinding surface in prede- 

9 Claims termined orientation relative to the base frame, a second mem- 

ber comprising a deck for supporting an object to be ground, 

means for supporting the deck from the base frame, wherein 


7? ¢ all 
a SAS * P 
(ZZ NY ment of the second member relative to the first member to 


—__V Zs 


a ss 


(aaaeliadiatilet vaowee. torrwwren- = object, said means for supporting the deck from the base frame 
ey —. C hedebedhdeiee dd a fi and having | t wh . the ] li of 


Y. SSS! INS , , ; 
G7. Gs supporting means comprise wheels which are supported on the 
a 


A 

Ade TS tracks, means for adjusting the relative angular orientation of 
the grinding surface and the deck to maintain them in planes 
that are parallel to one another, a means for adjusting the beam 
assemblies relative to the base frame to locate the tracks paral- 
lel to one another and inclined relative to said planes, a means 
for adjusting the wheels relative to the second member so that 
the planes are parallel in spite of the inclination of the tracks, 
and means for decreasing the distance between the planes in 
proportion to wear on the grinding surface during movement 
of the second member relative to the first member in a grinding 
pass between the grinding surface and the object. 
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4,890,421 
AUTOMATIC MEASUREMENT SYSTEM 

Wayne R. Moore, Jr., Trumbull, and Kevin S. Barney, Monroe, 

both of Conn., assignors to Moore Special Tool Co., Inc., 

Bridgeport, Conn. 

Filed Sep. 21, 1987, Ser. No. 98,078 
Int. Cl.* B24B 49/00 

US. Ci. 51—165 R 


19. The automatic measuring system adapted for use with a 
cutting tool device, comprising: 

a tool holder for mounting a cutting tool; 

a measurement probe; 

a work support table having said tool holder affixed thereto; 

a measurement probe support platform affixed to said work 
support table to hold said measurement probe; and 

means for autom:tically mounting and dismounting said 
measurement probe to and from said tool holder, said 
means for mounting and dismounting includes a coupling 
mechanism, said coupling mechanism, comprising: 

a first coupling component affixed to said measurement 


probe; 
a second coupling component affixed to said tool holder; and 
means for joining said first and second coupling components 
together in a mating relationship whereby the first and _ Claims priority, application Italy, Aug. 27, 1987, 21735 A/87; 
second coupling components are securely affixed to each Jan. 12, 1988, 19054 


other. 


4,890,422 
ABRASIVE TOOL 
Reinhold Reiling, and Kari Reiling, both of Remchinger Str. 4, 
D-7537 Koenigsbach-Stein, Fed. Rep. of Germany 
Filed May 31, 1988, Ser. No. 200,611 
Ciaims priority, application Fed. Rep. of Germany, Dec. 10, 


1987, 8716321[U] 
Int. CL.‘ B24B 45/00 


US. Cl. 51—168 6 Claims 
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a disk having a central aperture and forward and rear sur- 


faces, 

a grippable shaft having first and second rigid shaft sections 
and a flexible shaft section connected between said first 
and second rigid shaft sections for a transmission of torque 
external screw threads behind said aperture, 

a flange detachably connected to said first rigid shaft section 
in front of said disk, 

a rigid fixing member, which comprises a sleeve, which 
surrounds said shaft on the rear of said disk and is formed 


against said rear surface of said disk so that said disk is 
stiffening means, which are selectively operable to rigidly 
section for a transmission of torque from said second rigid 
shaft section to said disk via said fixing member whereas 
said flexible shaft section is relieved from torque, 
the improvement residing in that 
said fixing member comprises a bowl, which is open toward 
said disk and has a rim which is smaller in diameter than 
said disk and faces said rear surface of said disk, said bow! 
having at one end aa annular rib and at another end an end 


flange, 
said second rigid shaft section has second external screw 


which 
ond external screw threads on the rear of said bow! and is 
adapted to be tghtened against said annular nb of said 


whereby said flexible shaft section is relieved from torque. 


4,890,423 
SUPPORTING HEAD PARTICULARLY FOR 
MACHINING PLATES OF GLASS, MARBLE OR THE 
LIKE OF ANY SIZE 
Franco Bavelloni, Appiano Gentile, Italy, assignor to Z. Bavel- 

loni S.P.A., Bregnano, Italy 
Filed Aug. 15, 1988, Ser. No. 232,812 


A/88 
Int. C1.‘ B24B 5/02, 47/12; B23B 19/00 
US. Ci. 51—235 


1. Supporting head, particularly for machining panes of 


glass, marble and the like, comprising a frame supporting a 


main head and a main shaft, said main head comprising a plate, 


said plate supporting an auxiliary head, said main shaft being a 


driving shaft and having a first gear, said auxiliary head having 
an auxiliary shaft connected to said plate, said auxiliary shaft 
having a second gear, said main shaft and auxiliary shaft being 
parallel, said first gear engaging a transmission gear, said trans- 
mission gear engaging said second gear, said plate having a 





OFFICIAL GAZETTE JANUARY 2, 1990 


ber outwardly of said central portion, and with a central 
opening extending through said lid member so as to be 

said raised central portion and ribs being shaped so as to 
taper outwardly and downwardly to the plane of said lid 
member to provide a flat planar surface on the side of said 
lid member adjacent said raised central portion, said flat 
planar surface extending around the circumference of said 
lid outwardly of said raised central portion thereof; 

a grommet member mounted within said central opening of 
the lid member, said grommet member being of a deform- 
able material capable of forming an airtight seal around 

when said plate is locked to said frame and said auxiliary said piping and electrical wiring; 


Int. Cl‘ B27B 3/16 
US. Cl. S1—289 R 


a pair of concentric grooves located in said flat planar sur- 
face outwardly of the raised central portion of said base 
member; 

an O-ring gasket positioned in each groove; and 

bolt means for securing said base member to the floor, said 
bolt means including a plurality of bolts mounted around 
the circumference of said sump lid base member at an 
equidistant radius for all bolts and wherein one of said pair 
of concentric grooves is located radially outwardly of said 
radius and the other concentric groove is located radially 
inwardly of said radius. 


‘ 4,890,426 
* FASCIA ASSEMBLY AND METHOD OF MAKING SAME 
John B. Hickman, Biltmore Forest, and Nelson M. Ferg, Ashe- 
ville, both of N.C., assignors to W. P. Hickman Company, 
Asheville, N.C. 
Filed Sep. 19, 1988, Ser. No. 246,214 
Int. Cl.* EO4D 13/15, 1/36 


Ned Mamula, Aldie, Va., assignor to Terrashield, Incorporated, 


Aldie, Va. 
Filed Jul. 5, 1988, Ser. No. 215,321 
Int. C1.* A163 13/02 
US. Ci. 52—19 6 Claims ; 
1. A fascia assembly adapted for installation on a building 
1 A sump crock cover for airtight installation on the surface structure, said fascia assembly comprising: a longitudinally- 
extending generally vertical outer face member; a longitudinal- 


ly-extending generally vertical inner face member spaced 
laterally apart from said outer face member; av. an intermedi- 
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extending edge, each of said inner and outer face members 
having longitudinally-elongated flange portions extending 
therealong and located generally at their respective upper 
edges, said flange portions on said inner and outer face mem- 
bers protruding generally laterally toward one another, and 
said intermediate member being secured to said flange portions 
of said inner and outer face members, one of said flange por- 
eS er ee eee ee 
intermediate member and the other of said oe 
underlapping the other of said inner and odie ae ara 
intermediate member. 


4,890,427 
ROOFING FRAMEWORK 
Lee W. Rayburn, 220 Olson Rd., Silverton, Oreg. 97381 
Filed Jun. 29, 1984, Ser. No. 626,418 
Int. CL.* E04B 7/02 
8 Claims 


apparatus comprising: 
pap ere ae ger p= 


plates; 
b. two box beams attached upon the existing mobile home 


roof located on a center beam; 

c. hurricane clips attach common rafters to the said box 
beam and said base plates; 

d. a composition roof attached on said common rafters; 

e. solid pler blocks upon which posts and wedges support 


Filed Sep. 2, 1988, Ser. No. 240,169 
Int. C1.‘ E04B 1/38 
US. Ci. 52—238.1 


1. A connection between 
(1) a suspended ceiling of the grid type having 
(a) interlocking grid beams, a beam having 
(1) an inverted, generally T-shaped cross section that 
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includes an upper web portion and a lower opposing 
flange portion at the bottom of the web portion, 
wherein the suspended ceiling extends continuously horizon- 
tally over a given certain area, and 
(2) a partition wall 
(a) extending vertically within and below the given ceiling 
area, 
(b) having an inverted upper U-shaped channel 
(1) intended to abut against and extend horizontally 
beneath the suspended ceiling, 
(2) forming the top structural member of the partition 
wall; and 
(3) intended to be erected before the remainder of the 
partition wall is erected; 
comprising, in combination, 
(A) a clip having 
(1) a flat metal base having a maximum dimension less than 
the width of the channel, 
(2) a pair of hooks positioned diagonally from one another 
in the base, 
(a) integral with the flat metal base, 
(b) having a portion on each of the hooks extending 
toward each other, 
(c) spaced laterally apart a distance generally conform- 
ing to the width of the opposing flanges of the beam, 
(d) adapted to be hooked onto the flanges of the beam 
by rotating the base, and 
(3) locking tabs 
(a) integral with the base 
(b) that permit the base to be rotated to apply the clip on 
the beam, but 
(c) prevent the clip from being rotated to unhook the 
clip from the beam after the clip has been applied, and 
(B) fastening means for securing the clip to the partition wall 
extending through the base of the U-shaped channel into 
the base of the clip, wherein said means can be applied 
(1) after the clip has been locked to the grid member, 
(2) from inside the inverted U-shaped channel, and 
(3) before the remainder of the partition wall is erected. 


4,890,429 
BUILDING TRUSS 
Bruno G. Gatzka, Porepunkah, and Christopher J. Olsen, East 


1. A truss able to be used in the erection of a structure, said 
truss comprising at least one upper chord, at least one lower 
chord, and a plurality of diagonal web members joining said at 
least one upper chord to said at last one lower chord; 

said truss having first and second relatively rigid end sec- 

tions, said first end section being pivotally attached to a 
being joined by a relatively flexible intermediate section; 
said at least one lower chord of said intermediate section 


for movement through the lengths of the tube, said at least 
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one lower chord of said intermediate section being down- 
wardly bowed prior to the erection of the structure; 
wherein, by tensioning said at least one high tension cable, 
said at least one lower chord of said intermediate section 
is shortened to cause said at least one lower chord and said 
at least one upper chord of said intermediate section to 
bow upwardly and to shorten said at least one lower 
chord as to place said truss in an erect position, and 
wherein said at least one high-tensile cable emerges from 
said at least one lower chord of said intermediate section 
and is directed toward said at least one upper chord of the 
first and second end sections so as to intersect said at least 
one upper chord of said first and second end sections 
adjacent the ends of the truss. 


4,890,430 
DEVICE AND METHOD FOR PROTECTING A 
BUILDING AGAINST EARTHQUAKE TREMORS 
Takuji Kobori; Shunichi Yamada, and Shuichi Kamagata, all of 
Tokyo, Japan, assignors to Kajima Corporation, Tokyo, Japan 
Filed Sep. 10, 1987, Ser. No. 96,012 
Claims priority, application Japan, Sep. 12, 1986, 61-215402; 
Sep. 19, 1986, 61-221143; Oct. 30, 1986, 61-258794; Oct. 30, 
1986, 61-258795; Nov. 21, 1986, 61-278427; Dec. 17, 1986, 
61-301036 
Int. CL* E02D 27/34 
US. Cl. 52—167 CB 


1. In combination with structural members of a building 
subject to stresses caused by seismic tremors, seismic detector 
means; mechanical rigidity control devices adapted to relieve 
said stresses secured between first and second structural mem- 
bers; actuating means adapted to activate said devices; and 
control means adapted to activate said actuating means respon- 
sive to seismic tremors when said seismic tremors reach a 
predetermined level of intensity; a preselected number of said 
first and second building structural members being equipped 
with said devices; said actuating means being further adapted 


tor means whereby the natural vibration period of said building 
is varied as required to protect it from destructive earthquake 
induced vibration. 


4,890,431 
WINDOW MOLDING 
Kenji Katayama, Japan, assignor to Inoue MTP Kabu- 
shiki Kaisha, Nagoya, Japan 


Filed Sep. 7, 1988, Ser. No. 241,430 
Cisims priority, application Japan, Jul. 31, 1987, 62-118732 


Int. C.* EO6B 3/62 
US. Ci. 52—208 6 Claims 
1. A window molding of nonrigid piastics and attached to a 
vehicle body and/or a window glass, wherein said molding has 
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contract portions which come into with the vehicle body 
and/or window glass and which are made of softer nonrigid 


plastics, said softer nonrigid plastics of which said contact 
portions are made contains a lubricant. 


4,890,432 
ROOF TILE 
Michael C. Shepherd, Colchester, United Kingdom, assignor to 
Hopedelta Limited, Peterborough, England 
Filed Mar. 21, 1988, Ser. No. 170,735 


Claims priority, application United Kingdom, Mar. 25, 1987, 
8707160 
Int. Ci.* EO4F 3/24 


US. Cl. 52—314 6 Claims 


1. An interlocking roof tile for use in constructing a roof 
formed of a plurality of tile elements side-by-side in overlap- 
a plurality of similar whole tile elements located with at least 
one of said tile elements in a first row and at least one of 
said tile elements in a second row, each tile element hav- 
ing lateral edges to form a junction with an adjacent tile 
element in the same row, the tile elements in said first row 
being offset laterally from tile elements in said second 
row; 
an elongated step formed along the roof tile between said 
first and second rows such that the tile elements in said 
first row lie in a different plane from the tile elements in 
said second row; and 
a lateral interlock structure at opposite side edges of each 
roof tile, said lateral interlock structure including first and 
edges of whole tile elements at opposite ends of said first 
row, and third and fourth interlocks respectively provided 
on opposite side edges of whole tile elements at opposite 
ends of said second row, said first and third interlocks 
being located on one side of said roof tile laterally offset 
from each other and said second and fourth interlocks 
being located the opposite side of said roof tile laterally 
offset from each other, both side edges of said roof tile 
thereby being staggered, first and third interlocks of one 
roof tile interlocking with second and fourth interlocks of 
an adjacent roof tile. 
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4,890,433 4,890,434 
EEE HARDWOOD FLOOR SYSTEM 
Michael W. Niese, Cincinnati, Ohio, assignor to Robbins, Inc., 
ee eT ar Cincinnati, Ohio 
wa-ken, Japan Filed Feb. 8, 1989, Ser. No. 308,243 
Filed Jun. 21, 1988, Ser. No. 210,478 Int. CL.* EO4F 13/08 
Claims priority, application Japan, Dec. 15, 1987, 62-315096; U.S. Cl. 52—393 
Dec. 15, 1987, 62-315097; Feb. 2, 1988, 63-21304 
Int. Cl.* EO4F 13/08 
US. Cl. 52—386 17 Claims 








= 

















1. A tile mounting plate for a tiled wall structure comprising: 

a plurality of first laterally extending projections vertically 
arranged at intervals corresponding to intervals of vertical 
arrangement of tile blocks on the tile mounting plate, each 
of said tile blocks being formed on an inner surface thereof 
with a dovetail groove; 
to cause it to be loosely fitted in said dovetail groove of 

a plurality of second laterally extending projections each 
arranged below each of said first projections so as to form 
tile support means for fixedly supporting said tile blocks 
thereon in cooperation with the first projection adjacently 
positioned above said second projection; 

each of said first projections being expandedly formed so as 
to include an obliquely upwardly extending upper wall for 
engagedly supporting an upper surface of said dovetail 
groove of said tile block thereon, an obliquely down- 
wardly extending lower wall and a front wall for connect- 
ing said upper wall and lower wall to each other there- 
through and abuttedly supporting a bottom surface of said 
dovetail groove of said tile block thereon, resulting in a 
dovetail groove therein; 

each of said second projections being formed into a shape 
sufficient to cause tile holding means to be fixedly inter- 
posed between said lower wall of said first projection and 
said second projection to securely hold said tile block on 
said tile holding means and cause said second projection to 
abuttedly support said inner surface of said tile block; 

each of said second projections being formed into a height 
smaller than that of said first projection so that a differ- 
ence between the heights of said first and second projec- 
tion is substantially equal to a depth of said dovetail 
groove of said tile block. 





aa 


a frame having first means for supporting said panel, and 
second means for defining a gap between said panel and 
said frame; 

a grille overlying said panel and including at least one grille 
bar having an end positioned closely adjacent said frame 
and defining a slot; and 

a retainer having a first portion received within said slot for 
movably mounting said retainer on said end of said grille 
bar and a second portion received within said gap for 
releasably securing said grille to said frame. 


4,890,436 
MULTIPLE WOOD TRUSS CONNECTION 


1. In a multiple wood truss connection including: 
a. a carrying wood truss girder having a vertical wood king 
member; 


post 

b. a first carried wood hip truss having a wood bottom chord 
member having first and second sides and a bottom edge 
and said first carried wood hip truss is disposed at an angle 
to said carrying wood truss girder of less than 90°; 

c. a carried wood jack truss having a wood bottom chord 
member having first and second sides and a bottom edge 
and said carried wood jack truss is disposed at an angle to 
said carrying wood truss girder of approximately 90°; 

d. a second carried wood hip truss having a wood bottom 
chord member having first and second sides and a bottom 
edge and said second carried wood hip truss is disposed at 
an angle to said carrying wood truss girder of less than 
90°, and is disposed at an angle of about 90° to said first 

e. the improvement including a metal connector comprising: 
(1) a common seat member; 

(2) a first hip seat member extending from said common 
seat member for said bottom edge of said 
bottom chord of said first carried wood hip truss; 

(3) a first hip sidewall connected to and disposed at an 
angle of generally 90° to said common seat member and 
said first hip seat member for receiving said first side of 
said wood bottom chord of said first carried wood hip 


truss; 

(4) a first back member connected to and disposed at an 
angle to said first hip side wall along a first back bend 
line, and cnid fisst back member is formed with a plurel- 
ity of fastener holes 

(5) a first hip tab connected to and disposed at an angle of 
generally 90° to said first hip seat member and laterally 
second side of said wood bottom chord of said first 
carried wood hip truss; 

(6) a jack seat extending from said common seat member 
for receiving said bottom edge of said bottom chord of 
said carried wood jack truss; 

(7) a first jack tab connected to and disposed at an angle of 
generally 90° to said jack seat for receiving said first 


OFFICIAL GAZETTE 


JANUARY 2, 1990 


side of said bottom chord of said carried wood jack 


truss; 

(8) a second jack tab connected to and disposed at an angle 
of generally 90° to said jack seat and laterally disposed 
from said first jack tab for receiving said second side of 
said bottom chord of said carried wood jack truss; 

(9) a second hip seat member extending from said common 
seat member for receiving said bottom edge of said 
bottom chord of said second carried wood hip truss; 

(10) a second hip sidewall connected to and disposed at an 
angle of generally 90° to said common seat member and 
said second hip seat member, and disposed at an angle of 
generally 90° to said first hip sidewall, for receiving said 
second side of said wood bottom chord of said second 

(11) a second back member connected to and disposed at 
an angle to said second hip side wall along a second 
back bend line, and said second back member is formed 
with a plurality of fastener holes, at least one of which 
is in registration with one of said fastener holes in said 
first back member, and said second back member is 
a a 


«a i CS ae 
angle of generally 90° to said second hip seat member 
and disposed laterally from said second hip sidewall for 
receiving said first side of said wood bottom chord of 

f. girder fastener means dimensioned for insertion through 
said fastener holes in said first and second back members 
and into said vertical wood king post member of said 
carrying wood truss girder; 

g. first hip sidewall fastener means joining said first hip 
sidewall of said metal connector and said wood bottom 
chord of said first carried wood hip truss; 


i. first hip tab fastener means joining said first hip tab to said 
wood bottom chord of said first carried wood hip truss; 
to said wood bottom chord of said second carried wood 
hip truss; and 

k. jack tab fastener means joining said first and second jack 
tabs to said bottom wood chord of said first carried wood 
jack truss. 


4,890,437 
SEGMENTED ARCH STRUCTURE 


Allan T. Quaile, 21 Vega Starway, Willowdale, Ontario, Canada 


M2ZJ 1N6 
Filed Jul. 9, 1987, Ser. No. 71,427 
Int. CL.* EO4C 3/12 
US. C1. 52—690 





. . idal 
side profile, for assembly with similar segments, positioned end 
to end, in assembled relation with at least one elongated tensile 
pre-stressing unit, said segment having a plurality of short, stiff, 
substantially straight wooden wall members, comprising: 
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a first, radially outer chord member of a first predetermined 
length; 

a second, radially inner chord member of a second, lesser 
length; 

at least two end members extending between said inner and 
said outer chord members in spacing relation between the 
ends thereof; 

mechanical fastening means securing said members in mutu- 
ally fastened relation; and 

locating means for receiving sai/i at least one pre-stressing 
tensile unit in located, load transfer relation relative to said 
wall members; 

said segment including racking-resistant bracing means in- 
cluding struts joining substantially the mid-points of adja- 
cent sides of said segment, and truss plate means in secur- 
ing relation therewith. 


4,890,438 
INSULATED GLASS CONSTRUCTION AND METHOD 
OF MAKING SAME 
Thomas F. Tosa, Grand Haven, and Lawrence Mulder, Holland, 
both of Mich., assignors to ODL, Incorporated, Zeelaad, 


Mich. 
Filed Sep. 30, 1988, Ser. No. 251,331 
Int. Cl.* EO4C 2/54 
US. Cl. 52—790 


1. An insulated glass panel comprising: 

a pair of rectangular transparent sheets each having an edge; 

a spacer means for spacing said sheets a substantially uni- 
form distance from one another, said spacer means being 
recessed from said edges to form a recess between said 
spacer means and said edges; 

a sealant between said spacer means and each of said sheets 
to hermetically seal said spacer means to said sheets; and 

an adhesive means between said sheets for adhesively bond- 
ing said sheets to one another, said adhesive means located 
within said recess and contacting said transparent sheets 
and said spacer means, said adhesive means arranged in 
discontinuous segments along said spacer means, the bond 
provided by said adhesive means being relatively stronger 
than the bond provided by said sealant, whereby said 
adhesive means provides enhanced structural integrity. 


4,890,439 
FLEXIBLE DISPOSABLE MATERIAL FOR FORMING A 
FOOD CONTAINER FOR MICROWAVE COOKING 
Allen A. Smart, Pleasant Hill, Calif.; and, assignors to James 
River Corporation, Richmond, Va. 
Filed Nov. 9, 1988, Ser. No. 268,251 
Int. Cl.* B6SB 29/08, 51/02, 43/02; HOSB 9/06 
US. Cl. 53—410 40 Claims 
1. A packaging material for forming a flexible, disposable 
food container adapted to contain and maintain food in a fresh 
and sanitary condition, to ship the food from a factory to a 
warehouse to a store to a home, to display the food to the 
consumer in the store in a presentable fashion, to heat and 
brown the food when exposed to microwave energy in a mi- 
crowave oven, and to serve the food to the consumer after 
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removal from the microwave oven, the packaging material 


comprising: 
a first layer of material; 
a layer of microwave interactive material formed as patches 
on the first layer of material; 
a layer of structural stock material laminated to the first 
layer of material so as to sandwich the patches of micro- 


wave interactive material between the first layer of mate- 
rial and the layer of structural stock material; and 

sealant disposed on portions of the first layer of material in 
registry with the patches of microwave interactive mate- 
rial, the sealant being located to seal ends of the packaging 
material to form the container and to prevent the heat of 
the microwave interactive material from disrupting the 
seal during cooking in the microwave oven. 


4,890,440 
METHOD OF PRODUCING PACKAGING BOXES AND 
PACKAGING BOXES OBTAINED WITH THIS METHOD 
Andrea Romagnoli, San Lazzaro Di Savena, Italy, assignor to 
Cestind - Centro Studi Industriali - S.R.L., San Pietro Terme, 


Italy 
Filed Jun. 23, 1988, Ser. No, 210,716 
Claims priority, application Italy, Jul. 29, 1987, 3577 A/87 
Int. CL.* B6SB 43/10, 19/20 


US. Cl, 53—456 3 Claims 


1. A method of fabricating boxes, comprising the steps of: 

(a) forming a stack of sheets of individual planar container 
blanks joining one another by break lines between strips of 
said blanks and between blanks of said strips whereby said 
break lines extend generally longitudinally and trans- 
versely of each sheet, each of said blanks being further 
formed with score lines between side panels, a cover 
panel, a bottom panel, a front panel, a rear panel, and 
gluing tabs enabling said panels to be glued upon erection 
into a box shape, each of said blanks being additionally 
formed with a separation line between a respective flange 
strip and a remaining portion of the respective blank; 

(b) individually removing said sheets from said stack; 

(c) separating a strip from a sheet removed from said stack 
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along a respective one of said break lines extending in a 
direction transverse to said one of said break lines; 

(d) displacing said strip separated in step (b) in a direction 
parallel to said one of said break lines and successively 
separating individual ones of said blanks from the dis- 
placed strip along respective break lines transverse to said 
one of said break lines; 

(e) repeating steps (b) through (d) for all of the sheets of said 
stack; 


flange projects beyond an edge of said remaining portion 
and overlaps said remaining portion along a side thereof 
adapted to form an interior of the respective box; and 

(g) for each blank provided with an overlapping flange in 
step (f), thereafter folding said panels and said tabs and 
located so as to be exposed upon opening of a cover of the 
box. 


4,890,441 
METHOD AND APPARATUS FOR PACKAGING FLUENT 


of Fed. Rep. of Germany, assignors to Jacobs Suchard GmbH, 
Bremen, Fed. Rep. of Germany 

Filed Dec. 15, 1987, Ser. No. 133,297 
Ciaims priority, application Fed. Rep. of Germany, Dec. 30, 


Int. Cl.* B6SB 1/46 
28 Claims 


1. A method of packaging fluent solid material, particularly 
coffee, in packets through use of a filling machine in order to 
produce filled packets, wherein the filing quantity of the filling 
machine is set according to the gross weight of the filled pack- 
ets and a tare allowance, the method comprising the steps of: 


into the filling machine as a nominal value in a 
control loop the difference between the value of 
weight determined and the value of the tare 
weight determined, and 
the empty packets with the fluent solid material based 
the inputted nominal value. 
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4,890,442 
COLLAPSIBLE EASEL AND A METHOD FOR PACKING 
COLLAPSIBLE EASEL 
Stephen A. Curry, Edina, Minn., assignor to Curry Sales, Inc., 

Minneapolis, Minn. 


Filed May 6, 1988, Ser. No. 191,040 
Int. Cl.* B6SB 25/00 
US. Cl, 53—474 





1. A method of packing a collapsible easel, including two leg 
pairs, each said leg of each said leg pair having a shorter leg 
member and a longer leg member, first and second planar 
members each having a writing surface, and a tray, within a 
box having a planar top and bottom and four planar sides, said 
top and bottom parallel and spaced apart and each side perpen- 
dicular to and contiguous with said top and said bottom, the 
method comprising the steps of: 

(1) positioning said writing surfaces of said planar members 

face to face with said box; 

ee ee See ae 

four longer members are coplanar and parallel, abut- 
Sen cencatienhadihes aii teeataetiita ae 
box so that each of the uppermost and lowermost nested 
longer members has one end substantially at one corner of 
said box with the opposite end against a side of the box a 
distance generally equal to 3t/cos a+t cos a from the 


bottom side, and t represents the thickness of each longer 
leg member. 


4,890,443 
PLASTIC SHEET FEED ATTACHMENT FOR ROUND 
BALER 
Martin R. Diehm, Rte. 1, Box 93, Red Rock, Okla. 74651 
Filed Sep. 26, 1988, Ser. No. 229,711 
Int. Cl.‘ B6SB 11/04 


1. In a hay baler of the type adapted to be drawn over the 
surface of the ground so as to scoop up cut hay from the sur- 
face of the ground, means within the hay baler to form a round 
bale of hay of continuously increasing diameter as the hay 
baler progresses over the ground, wherein the hay baler is 
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provided with an arm, means to pivot said arm from one side 
of the baler to the other in a forward portion of the baler and 
forward of the growing round bale of hay being formed within 
the baler and wherein the baler is provided with a sensing 
means responsive to the growth of round bale of hay to a first 
predetermined diameter to initiate the pivotal action of the arm 
such that the arm moves from a position of rest at one side of 
the baler towards a second position at the opposite side of the 
baler and wherein the baler is provided with means responsive 
to the growth of the round bale of hay to a second predeter- 
mined diameter to actuate a cutter when the arm next thereaf- 
ter reaches its position of rest; the improvement which com- 
prises a housing mounted on the forward portion of the baler, 
a table resting on the housing and extending horizontally 
across the width of the baler, said table being provided with a 
pair of spaced horizontal tracks extending transversely across 
the table at right angles to the direction of movement of the 
baler, a carriage mounted on the table and slidably movable in 
the tracks from one side of the tables to the other, a cartridge 
containing a length of plastic sheet material mounted on the 
carriage, a plastic sheet guide pivotally mounted at the outer 
end of the arm opposite from its pivotal end, and means for 
moving the carriage from side to side across the table in syn- 
chronism with the movement of the arm whereby plastic sheet 
material can be fed from the carriage to and through the plastic 
sheet guide such that a piece thereof is disposed in trailing 
relation with respect to the end of the arm and whereby, when 
the pivotal movement of the arm is initiated by the sensing 
means within the hay baler, the arm will proceed to pivot from 
side to side and whereby the trailing end of the plastic material 
held by said sheet guide will be grasped by the growing bale of 
hay as the guide passes in close proximity to the growing bale 
to wrap the sheet material around the bale as the bale increases 
in diameter within the baler until the bale reaches its second 
pre-determined diameter at which time the arm will be re- 
turned to its position of rest and the cutter will sever the end of 
the plastic sheet material. 


4,890,444 

BONDED FLUTED FILTER MEDIA TO END CAP 
Michael J. Vander Giessen, Blaine; Robert M. Hume, III, Cot- 
tage Grove, and Leonard C. Jannusch, New Brighton, all of 

Mina., assignors to H. B. Fuller Company, St. Paul, Minn. 
Division of Ser. No. 829,420, Feb. 13, 1986, Pat. No. 4,769,096. 

This application Jun. 17, 1988, Ser. No. 208,061 
Int. Cl.* BOID 39/00 
24 Claims 


1. A fluid filter manufactured by bonding a fluted filter 

media to an end cap, which comprises the steps of: 

(a) forming, between one end cap having a bonding surface 
and an edge of a fluted filter medium, an effective bonding 
amount of a coating of a bonding composition, the bond- 
ing composition comprising, in adhesive latex, an effective 
bonding amount of a resin and an amount of 
ungelatinized granular starch effective to complex a major 
portion of the latex water; 

(b) heating the bonding composition coating to or above the 
gel point of the bonding composition to coalesce the 
bonding composition and form a continuous filter media 
to end cap bond; and 
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(c) drying the bonding composition coating. 


4,890,445 
DISC CUTTER CONSTRUCTION 
Jack W. Crane, New Holland, Pa., assignor to Ford New Hol- 
land, Inc., New Holland, Pa. 
Filed Sep. 2, 1988, Ser. No. 240,884 
Int. CL.* AO1D 34/66, 55/00 
US. Cl. 56—13.6 


1. In a disc cutterbar for harvesting crop material and having 
an elongated support bar; a plurality of disc cutters rotatably 
mounted on said support bar, each said disc cutter having at 
least one knife connected thereto for rotation therewith about 
a generally upright axis to engage and sever standing crop 
each said disc cutter to effect rotation thereof, said drive means 
including a rotatably driven shaft member corresponding to 
each respective disc cutter, an improved diso cutter compris- 


ing: 

a hub member connected to each said corresponding shaft 
member to be rotatable therewith; 

a disc member carrying said at least one knife and being 
mounted on said hub member to be movable relative to 
said shaft member; and 

a fastening means associated with each said disc member and 
operable to exert a biasing force on said disc member to 
hub member so that said disc member is rotatable with 
said hub member, said disc member being capable of 
movement relative to said hub member when a restraining 
force greater than said biasing force is exerted on said diso 
member to restrict rotational movement of the disc mem- 
ber relative to said hub member. 


4,890,446 

MULCHING ATTACHMENT FOR LAWN MOWERS 

Bert L. Israel, 609 Cumberland Rd., Fredericksburg, Va. 22405 
Filed Jan. 25, 1989, Ser. No. 301,140 
Int. C1.* AOLD 34/64, 34/73 

US. C1. 56—17.5 19 Claims 

19. In combination, a lawn mowing machine comprising a 
cutting blade, a housing for said cutting blade defining a cavity 
in which said blade rotates and including a discharge chute 
including a discharge opening through which materials cut by 
said cutting blade exit from said housing, a plurality of wheels 
secured to said housing, drive means for causing rotation of 
said cutting blade within said cavity of said housing; and an 
imperforate, substantially vertically disposed mulching mem- 
ber secured to said housing within said cavity, in spaced rela- 
tion to said discharge chute opening, so as to permit air flow 
hesshy, anth enteting camber being Cagessd Bove Ga ginns 
of the path of travel of said cutting blade and extending gener 
ally transverse to the longitudinal axis of the chute 
SO as to guide said materials to an area below the lower edge of 
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the plate, adjacent to the inlet end of the chute and spaced as to receive the respective tassels and upper portions of the 
inwardly from the wall of the housing and at least a portion of stalks as they pass from under said stream of air and prior to the 
the lower edge of the mulching member being disposed closely leaves regaining their normal disposition, and said walls having 

lower edges generally at the height of but vertically above the 


including a tassel removing structure at the rear portions of the 
walls that engage and remove the tassels from the respective 
stalks as they pass between the wall members; and stalk gather- 
ing means projecting forwardly of and positioned beneath the 
wall members for engaging the stalks in the row and guiding 
the stalks to pass between the wall members as the vehicle 
advances. 

10. A method of removing tassels from corn stalks compris- 
ing the steps of: moving over a row of tasseled corn stalks; 
directing a stream of air downwardly on each successive stalk 

adjacent to the upper surface of the said cutting blade during *° % ‘© blow the upper leaves on the stalk downwardly from 
rotation of the cutting blade so as to cooperate with the rotat- their normal disposition; blocking said leaves momentarily as 
ing blade to provide a shearing or scissoring cutting action in they move from under the effect of the stream of air from 
from the stalks while the leaves are so blocked; and permitting 
said leaves to regain their normal disposition after the tassel is 
4,890,447 removed. 
CORN DETASSELER MACHINE 
Dennis L. Grandinetti, 203 S. Fifth, Burlington, Iowa 52601 
Filed May 22, 1989, Ser. No. 354,704 
Int. C1.* AOID 45/02 
10 Claims 


4,890,448 
MOWING BLADE UNIT 
Hachiro Doi, Saitama, Japan, assignor to Ahresty Corporation, 
Tokyo, Japan 
Filed Apr. 8, 1988, Ser. No. 179,289 
Claims priority, application Japan, Apr. 13, 1987, 62- 
56629[U}; Sep. 10, 1987, 62-139214{U}, Nov. 4, 1987, 62- 
169143[U] 
Int. CL.* AOID 34/73 

US. Cl. 56—255 5 Claims 


1. A grass mowing blade unit comprising, a housing, an 
upper fixed blade mounted on said housing, and a lower rotary 
blade co-axial with said fixed blade and mounted to said hous- 
ing for rotation in one direction about a central axis of said 


the height of tassels on corn stalks and in alignment with a row 


V-shape or U-shape in cross-section at said corners, and 
free ends of said blade edge forming portions extending in 
said fixed blade comprising a flat plate having a plurality of 
convex-shaped blade portions outwardly extending from 
said wall members having forward ends adjacent the nozzle so rotation of said rotary blade for the mowing of grass. 
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4,890,449 spinning and winding stations and a servicing unit which trav- 
ATTACHMENT FOR ROUND HAY BALER els alongside said spinning machine for servicing said stations, 
Walton C. Hering, Rte. #2, Box 33, Lott, Tex. 76656 said servicing unit having control and drive elements disposed 
Filed Apr. 8, 1988, Ser. No. 179,249 thereon for controlling the travel of said servicing unit, and an 
Int. C1.* AOID 75/00 anti-collision device comprising: 

2Cisims (a) A first collision element pivotally supported on said 
servicing unit in a position to contact any obstruction in 
the path of said servicing unit during its travel alongside 
(b) a second collision element supported for reciprocal 
movement on said servicing unit and disposed between a 
portion of said first element and said servicing unit in a 
position to contact any obstruction in the path of said 
servicing unit and having a portion in contact with said 

first element; and 
(c) means connected to said second element to actuate said 
control and drive elements when said first or second 
collision elements contact an obstruction in the path of 
said servicing unit to stop the travel of said servicing unit. 


4,890,451 
1. An attachment for a round hay baler in which the hay METHOD FOR LOOSENING AND UNRAVELLING A 


baler includes a plurality of relatively wide hay bale forming TEXTILE YARN 
belts including outermost belts, each of said belts having 2 hay Rémi Cottenceau, Viry, France, and Erwin Zurcher, Le Lignon, 


engaging surface surface opposite thereto, sai Switzerland, assignors to Mesdan S.p.A., Salo, Italy 
pomee —s " = Filed Jan. 25, 1989, Ser. No. 301,345 


attachment comprising an elongated generally cylindrical 
roller, said roller being journaled from the baler with the roller oa priority, application Switzerland, Feb. 20, 1987, 
engaging and being rotatably driven by contact with the belt let. 15/00 

US. Ci. 57—22 


spaced relation to all guide and drive rollers on the hay baler. 


1. A method for loosening and unravelling a textile yarn by 
4,890,450 putting the free end of the yarn in a flowing stream of air, and 
SPINNING MACHINE WITH A DEVICE TO SERVICE by holding the yarn upstream of this flow, characterized in 
SPINNING AND WINDING STATIONS subjecting the yarn to a plurality of alternate twist and untwist 
Rupert Kari, and Rudolf Becker, both of Ingolstadt, Fed. Rep. of actions at a frequency of several hecto-Hz and modulating said 
Germany, assignors to Schubert & Salzer Maschinenfabrik air stream to generate, at the free end of the yarn, a pulsed 
Aktiengeselischaft, Ingoistadt, Fed. Rep. of Germany regime of pulls in synchronization with the frequency of said 
Filed Oct. 11, 1988, Ser. No. 255,231 alternate twist and untwist action. 
Claims priority, application Fed. Rep. of Germany, Oct. 13, 
3734568 


1987, 
Int. C1.* DOIH 13/00 4,890,452 
US. C1. 57—1 R 11 Claims APPARATUS FOR CONTROLLING OPERATION OF 
SPINNING FRAME IN ROVING BOBBIN EXCHANGE 
SYSTEM 
Hirotaka Nishikawa, Ichinomiya; Sadao Ukai, Nagoya, and 
Kanehiro Ito, Aichi, all of Japan, assignors to Howa Machin- 
ery, Ltd., Japan 
Filed Dec. 6, 1988, Ser. No. 280,580 
Ciaims priority, application Japan, Dec. 10, 1987, 62-312941 
Int. C4 DOIH 9/14, 13/24 ’ 
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1. In a yarn spinning machine having a plurality of yarn _1. In a roving bobbin exchange system for a group of con- 
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yarn wound on cops components; a means of controlling the ratio of the fuel flow 
re- through said main injection ports to the fuel flow through said 
= sub-injection ports, the control of said ratio being carried out in 
rail 


response to a signal from said means of detecting and analyzing 

for so as to increase the proportion of the fuel to be injected 

Operation, through said main injection ports with the increase in. the 
ee combustion speed of the gaseous fuel. 


spinning frames, 
a control circuit for emitting a calling signal for calling said 
apparatus 


both of Fed. Rep. of Germany, assignors to Messerschmitt- 
for setting an allowable time from a time of issuing said © Boelkow-Blohm GmbH, Munich, Fed. Rep. of Germany 
calling signal to a time limit at which said roving bobbin Filed Mar. 30, 1989, Ser. No. 331,276 
: Claims priority, application Fed. Rep. of Germany, Apr. 7, 
1988, 3811613 
Int. Cl.* FO2K 9/64; F28F 13/18; B64G 1/26; HO1L 23/36 
US. Cl. @—266 7 Claims 


after an output of said calling signal in said control circuit, 
said electric means for stopping and starting a drive of said 
spinning frame stops the drive of said spinning frame. 


aie Met Int. C.* FO2C 7/22 1. A surface structure for a wall of a structural component 
O—39. subject to high thermal and mechanical stress, comprising 
1. An apparatus for burning gaseous fuel which comprises: or td thew emer atin pam 
7 ing a substantially U-type cross-sectional shape with parallel 
side walls and with a substantially rounded groove bottom for 
avoiding a notching effect, said grooves having a groove depth 
(t) of about 100 zm and such a groove width (b) that the ratio 
(t/d) is at least five, each groove having a given total groove 

length, each groove having a maximally permissible 


cian at dae bud oaktad ben ebahaan B 
pm, whereby an improved heat discharge by radiation emis- 
sion is achieved. 
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4,890,455 
COAGULATOR FOR AN EXHAUST GAS SCRUBBING 


20 Ciaims 


1. A coagulator for an exhaust gas scrubbing system for 
internal combustion engines, comprising a housing (10) which 
forms a first electrode means, a second electrode means, said 
first and second electrode means being concentrically arranged 
and spaced from each other, with said first electrode means 
surrounding said second electrode means, at least one insulator 
(13, 13’) comprising a plate element provided with an axial 
duct (#4) for receiving a portion of a length of said second 
electrode means (11), said at least one insulator is joined at its 
circumference to the housing (10), and at least one spiral con- 
duit (24) is provided in said plate which forms a heating con- 


Filed Jun. 6, 1988, Ser. No. 202,615 
Int. CL* BOOT 11/26 


1. A connection between a fluid-containing reservoir and a 
master cylinder housing, comprising a reservoir extension 
extending from the reservoir and an end of the extension hav- 


defining with a reduced interior diameter section a housing 
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shoulder, a seal disposed within the enlarged and reduced 


2 ene tek vibe tenehen 

b. placing the dissected heart valve into an isotonic medium 
with antibiotics and a cryopreservative; 

c. freezing the heart valve according to a freezing schedule 
eee 


gpilntn etait wenniamenatine, 
(2) lowering the temperature of said freezing chamber at a 
rate of approximately 0.01° C./minute to a sample temper- 
ature of +4 C; 
©) lowering the temperature of ssid freezing chamber ats 
of approximately 1.5° C./minute to a sample tempera- 
jeter as -—3C; 
(#) lowering the temperature of ssid freezing chamber at « 
of approximately 95° C./minute to a chamber temper- 
pre sear —140° C.; 

(5) holding the temperature of said freezing chamber at 
approximately — 140° C. for approximately one minute; 
temperature of said freezing chamber to ap- 
—100° C. at a rate of approximately 20° 


(©) raising the 
proximately 


C./minute; 

(7) holding the temperature of said freezing chamber at 
approximately — 100° C. for approximately six minutes; 
(8) raising the temperature of said freezing chamber to ap- 
proximately — 70° C. at a rate of approximately 10° C_/mi- 


nute; 
(9) raising the temperature of said freezing chamber to ap- 
ae ee 
Gib tiies Goan 6 ethene 
approximately —26° C. for approximately 2 minutes; and 
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(11) lowering the temperature of said freezing chamber at a 
rate of 1° C./minute until the temperature of the freezing 


Ciaims priority, application Japan, Jul. 6, 1987, 62-168334 
Int. CL.‘ F25B 1/00 
4 Claims 


condensation, an expansion valve for regulating the flow of the 
refrigerant after condensation, and an evaporator for effecting 
a heat exchange between air for cooling a car compartment 
and the refrigerant flowing from the expansion valve, and a 


comprises: 

a first means which cooperates with said expansion valve for 
controlling the flow of the refrigerant flowing there- 
through to maintain a pressure in the evaporator at a 
constant value; and 

a means for continuously varying the compressor displace- 


Int. CL.‘ F25B 49/00 
US. Cl. 62—126 5 Claims 
1. A monitor for detecting air leaks during the operation of 
a closed refrigeration system which includes a refrigerant and 
a compressor having a discharge manifold, comprising: 
an oxygen sensor disposed in contact with refrigerant in the 
discharge manifold of the compressor, 
said oxygen sensor providing an output voltage indirectly 


said comparator means providing a predetermined signal in 
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response to the detection of said predetermined sensor 
voltage change, 





and control means responsive to the predetermined signal 
provided by said comparator means. 


4,890,460 
AIR CONDITIONING APPARATUS FOR CAR 
Osawa Takasi, Saitama, and Katsumi lida, both of Saitama, 
Japan, assignors to Diesel Kiki Co., Ltd., Tokyo, Japan 
Filed Nov. 17, 1988, Ser. No. 272,740 
Claims priority, application Japan, Nov. 21, 1987, 62-294598; 
Nov. 21, 1987, 62-294599 
Int. Cl.* F25D 17/00; F243 2/38 


radiation sensor having at least one right side light receiving 
element and at least one left side light receiving element, these 


towards the front of said car body, arithmetic solar radiation 
value correcting means adapted to, when the detection value 
than the detection value output from the left side light receiv- 
ing element, compares a value corresponding to a sum of said 
both detection values multiplied by a coefficient with the 
detection value of the right side light receiving element and 
then output the larger value of these both values as the arith- 
metically corrected solar radiation value, on one hand, and 
adapted to, when the detection value output from said right 
side light receiving element is smaller than the detection value 
output from said left side light receiving element, compare a 
value calculated in the same manner as mentioned above with 
element and then output the larger value of these both values 
as the arithmetically corrected solar radiation value, on the 
other hand, and control means adapted to drive various air 
conditioning devices on the basis of the arithmetically cor- 
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rected solar radiation value output from said arithmetic solar 
radiation value correcting means. 


4,890,461 
HERMETIC OR SEMI-HERMETIC REFRIGERATION 
MOTOR-COMPRESSOR UNIT 
Bernard Zimmern, 6 New St., East Norwalk, Conn. 06855 
Filed Jul. 11, 1988, Ser. No. 217,223 
Claims priority, application France, Jul. 21, 1987, 87 10273 
Int. Cl.* F25B 41/00 
US. Cl. 62—197 8 Claims 








1. A refrigeration motor-compressor unit comprising a posi- 
tive displacement rotary compressor driven by a motor, means 
for injecting refrigerating fluid in an innerspace of the motor 
for cooling the motor, said innerspace being connected by a 
piping to an economiser hole of said compressor, a closure 
means disposed in said piping for at least partially obturating 
said piping, duct means for subjecting one face of said closure 
means to an intake pressure of the compressor, said closure 
means being responsive to a pressure difference between said 
intake pressure and the pressure at said economiser hole for 
adjustably restricting flow in said piping when said pressure 
difference is below a predetermined differential level and for 
closure means towards a position of maximum flow area re- 
striction in said piping. 


4,890,462 
KNITTED FABRIC 
Horst Essig, Frickenhausen, Fed. Rep. of Germany, assignor to 
H. Stoll GmbH & Co., Fed. Rep. of 
Filed Sep. 6, 1988, Ser. No. 241,117 
Claims priority, application Fed. Rep. of Germany, Sep. 4, 


1987, 3729662 
Int. C.* DO4B 7/04 

US. Cl. 66—196 12 Claims 

1. In a knitted fabric comprising at least one profiled fabric 
area, a tension thread bordering said fabric area, which tension 
thread before the first stitch row and after the last stitch row of 
said fabric area is tied by means of tuck loops into the fabric 
adjoining said area such that the two ends of the said tension 
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thread are located on the same edge side of the said fabric area 
and, as a result of a pull on the two ends of the tension thread, 


wm TECTEECET EEE aaa 


wil pebtererede 


m FECT TET Tata 
vil petatierage 


the said fabric area contained thereby can be curved out of the 
plane of the fabric. 


4,890,463 
ABSORPTION-TYPE REFRIGERATION SYSTEM WITH 
THERMAL ENERGY RECOVERY, PARTICULARLY FOR 
VEHICLES PROVIDED WITH AN INTERNAL 
COMBUSTION ENGINE 
Bn are ae Then gy ~ An 


thermal energy recovery, for vehicles provided with an inter- 
nal combustion engine having a cooling system containing an 
engine cooling liquid, comprising a vapour generator con- 
nected to a condenser which is itself connected, by way of a 
pressure reduction valve, to an evaporator connected to an 
absorber which receives liquid present in a lower zone of the 
generator and from which the liquid is fed to an upper zone of 


which is supplied to the generator by the heat exchanger in the 
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for a circular knitting machine 
drive wheel means (17), driven endless tape 
means (20) in driving with said drive wheel means 
(17), yarn feed wheel means (21) drivingly connected to said 
drive wheel means (17) for rotating said yarn feed wheel means 


1. Ina yarn feeding apparatus 
including rotatable 


yarn engaged thereby and adapted for use when the rate of 

yarn feeding is constant, such as in the case of plain knitting, 
ah ciennali dabiite eombamtiiedionanaa 30) supported 
for circumferential movement around said yarn feed wheel 
means (21), said yarn guide means (29, 30) being movable to 
spaced-apart circumferential for selectively guiding 


P ‘ally ali + 
said second yarn feed surface (28) to feed yarn to said circular 
knitting machine under a constant feed rate. 


4,890,465 
TANG CLUTCH FOR PLANETARY AUTOMATIC 
WASHER DRIVE 
Jeffrey L. Burk, Lincoln Township, Berrien County, and Doug- 
las E. Wood, Hagar Township, Berrien County, both of Mich., 
assignors to Whirlpool Corporation, Benton Harbor, Mich. 
Filed Jun. 9, 1988, Ser. No. 204,228 
Int. Cl.* DOGF 37/40 
US. C1. 68—23.7 18 Claims 
1. In an automatic washer having a vertical axis agitator, 4 


agitator about said vertical axis, and a clutch mechanism to 
permit oscillatory motion of said agitator and rotary motion of 
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first engagement means connected to move with said agita- 


said first and second engagement means being disposed such 
that oscillatory motion of said agitator of less than a 360° 
stroke angle will result in no continuous contact between 
said first and second engagement means, and rotary mo- 
tion of said agitator will cause engagement of said engage- 
ment means and resulting rotary motion of said basket 
after no more than 360° rotation of said agitator; and 
into engagement during rotary motion of said agitator and 
basket. 


4,890,466 
LOCKBOX AND CARRYING CASE FOR PISTOLS 
Daniel M. Cislo, 3413 Rambla Pacifico, Malibu, Calif. 90265 
Continuation-in-part of Ser. No. 19,518, Jul. 18, 1988, Pat. No. 
4,788,838. This application Oct. 5, 1988, Ser. No. 253,581 
The portion of the term of this patent subsequent to Dec. 6, 2005, 
has been disclaimed. 
Int. C1.* EOSB 65/52 


1. A handgun lockbox to prohibit unauthorized access to a 
handgun and lock the lockbox to a stationary object, the lock- 


rized access to the handgun, unless the housings are in an 
open position; 
(c) a latch means for latching adjacent sides of said comple- 
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memary housings to lock the complementary housings in 
alignment preventing unauthorized access to the said 


compartment therebetween; 
(d) a bracket means for bracketing one of said housings to 


fixedly attaches to one of said housings holding the sta- 
tionary object between said bracket means and said one of 
said housings when in an installed condition. 


4,890,467 
SWITCH LOCK 
Oe ee Spotsylvania, Va. 22553, and 
M. Fredrickson, 113 Highland St., Taunton, Mass. 02780 
Filed May 31, 1988, Ser. No. 200,436 
Int. Cl.4 EOSB 29/00; HO1H 19/58 


US. Cl. 70—369 4 Claims 


1. A lock actuated switch comprising a housing and a lock 
cylinder, the housing including a terminal housing portion and 
a support portion, the terminal housing having a lower termi- 
nal end, the support portion having an open terminal end and 
being in integral coaxial relationship at its other end with the 
terminal housing portion, the support portion having a wall 
defining a longitudinal bore, the lock cylinder including a body 
portion, a switch portion and a shaft portion, the switch por- 
tion being integral with and extending axially from the body 


and at the other side by the second opening, the channel hav- 
ing an upper inner surface, a lower inner surface and a pair of 
side surfaces, the upper and lower inner surfaces being in 
spaced parallel relation to each other and the pair of side 
surfaces being in spaced parallel relation to each other and in 
right angle relationship with the upper inner and lower inner 
surfaces a first stop portion extending from the lower inner 
surface adjacent the first opening and a second stop portion 
extending from the lower inner surface adjacent the second 
opening, a rectangular third stop portion ing from the 
upper inner surface adjacent the first opening and a fourth stop 
portion extending downward from the upper inner surface 
adjacent the second opening, a first contact holder comprising 
a back, the back having a first side edge and a second side edge, 
a first arm extending in right angle relation from the first side 
edge thereof and a second arm extending in right angle relation 
from the second side edge, each of the arms including an open 
key hole slot, the arms being in spaced parallel relation to each 
other and each of them having an external surface, the external 
surface of the first arm including an integral ramp portion 


positioned on one side thereof, the ramp portion merging 
therewith in close proximity to the back and terminated at its 
other end by a first stop remote from the back, the external 
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surface of the second arm including an integral wedge shaped 
ramp portion positioned on the the external surface, merging 
into the external surface in close proximity to the back and 
terminating at its other end by a second stop remote from the 
back, a first movable contact moveable mounted in the area 
defined by the back, first arm and second arm of the first 
contact holder and the housing having fixed contacts, the first 
moveable contact engaging the fixed contact, a second contact 
holder of similar construction as the first contact holder and 
having a second movable contact mounted therein, the second 
movable contact similar in all respects to the first movable 
contact, the assembly of first contact holder and first movable 
contact positioned within the channel of the switch portion 
with the first stop of the ramp portion abutting the fourth stop 
portion of the upper inner surface, the second stop of the ramp 
portion abutting the second stop portion of the lower inner 
surface and a portion of the first movable contact extending 
through the second opening, a helical spring having a first 
the cavity of the switch portion with first terminal end bearing 
against the back of the first contact holder and the second 
terminal end bearing against the back of the second contact 
holder, the assembly of the second contact holder and second 
movable contact being positioned within the cavity of the 
switch portion with the first stop bearing against the third stop 
portion and the second stop abutting the first stop portion of 
the lower inner surface and a portion of the second movable 
contact extending through the first opening, the first and sec- 
ond moveable contact engaging the fixed terminals. 


4,890,468 
METHOD FOR MEASURING AND CORRECTING THE 
PLUNGER ADJUSTMENT IN HIGH-SPEED STROKE 
PRESSES 
Helmuth Frisch, Schénberg; Johann Hartinger, Grafenau, and 
Alois Weber, Freyung, all of Fed. Rep. of Germany, assignors 
to S & S Electronike Geratebau Cmbit., Schonberg, Fed. Rep. 
of Germany 
Filed Oct. 14, 1988, Ser. No. 258,164 
Claims priority, application Fed. Rep. of Germany, Nov. 17, 


1987, 3739023 
Int. C1.* B21D 55/00 
6 Claims 


1. In a method for measuring and correcting the plunger 
adjustment of of a high-speed stroke press, the press including 
a lower tool and an upper plunger movable with respect to the 
lower tool for performing a machining operation on semi-fin- 
ished material with high tolerance requirements, in which the 
plunger must be readjusted depending on the number of 
strokes per unit of time, and the actual value of the plunging 
depth of the plunger is measured and compared with a speci- 
fied plunging depth; the improvement which comprises 

(a) guiding a sensor head provided with a plurality of induc- 

tion loops with the plunger stroke along a permanent- 
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magnetic ruler, said ruler being subdivided into a plurality 
of alternating North/South poles along its longitudinal 


axis, 

(>) scanning the induced voltage for each predetermined 
(= toys Ngee a games emebermemmmeal 
said induction loops, and 

(c) measuring and evaluating the amplitudes of the two 
functions at a turning point of the plunger from one direc- 
tion to another, so that one of the amplitudes or the maxi- 


Helmut Dischier, Droste-Huelshoff-Str. 9, D-4040 Neuss, Fed. 
Rep. of Germany 
Division of Ser. No. 941,650, Dec. 15, 1986, Pat. No. 4,798,073. 
This application Jan. 17, 1989, Ser. No. 297,399 
Claims priority, application Fed. Rep. of Germany, Dec. 13, 


1985, 3544056 
Int. Cl.* B21D 11/04 


US. C1. 72—218 13 Claims 


20 anid fiet anle and chest whieh 6 eng 
to be bent may pivot and each of said second and third 


Claims priority, application Fed. Rep. of Germany, Jul. 29, 
1987, 3725511 
Int. Cl.* B21C 1/32 


US. Cl. 72—289 11 Claims 


1. A looped rod transporting system for moving in a prede- 
termined sequential manner a plurality of baskets which con- 
tain therein looped rod material to be drawn through a die 
member of a wire drawing machine, said looped rod transport- 
ing system comprising: 

(a) a feeder station in which a forward end of said looped rod 
material contained in one of said plurality of baskets is 
prepared for introduction into said die member of said 

(b) a looped rod payoff station from which said looped rod 
material to be drawn is fed through said die member and 
then wound around a drawing block of said wire drawing 
machine a predetermined number of wraps; 

(c) a looped rod delivery station in which said looped rod 
material is deposited in one of said plurality of baskets 
positioned substantially adjacent to said drawing block 
after having passed through said die member of said wire 
drawing machine; 

(d) a basket removal station from which a basket containing 
drawn looped rod material deposited therein at said deliv- 
ery station can be removed; 

(e) a substantially closed looped conveying mechanism for 
sequentially conveying and guiding each of said plurality 
of baskets containing said looped rod material to said 
feeder station, said looped rod payoff station, said looped 
rod delivery station and said basket removal station so that 
functions performed in each individual station can take 
place in at least one of a simultaneous and a partially 
simultaneous fashion; and 

(f) a basket handling conveyor intersecting said looped rod 
transporting 


directing one of said plurality of baskets containing said 
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looped rod material in a predetermined direction so that it 
can be at least removed from and introduced into said 
looped rod transporting system. 


1. A method of forming a color CRT shadow mask of high 
yield strength material, comprising the successive steps of: 


skirt (9c) surrounding the main spherical surface of the 
and 


mask, 

(e) press-forming a border spherical surface (9e) surrounding 
the main spherical surface of the mask inwardly of the 
skirt and inclined at a greater angle to the horizontal than 
edges of said main spherical surface such that said border 
spherical surface prevents spring-back of the thus formed 
mask upon release and the attendant formation of creases 
or dimples in the main spherical surface of the mask. 


displace the flaring punch by a given amount away from 
the tool body into the set of flaring dies; and 

a flaring punch extractor coupling the flaring punch to the 
hand lever, said extractor comprising a rigid link which is 
journaled at one end to the flaring punch and at the other 
end to the hand lever, the point of engagement with the 


253-571 O.G.-90-22 
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and the end of the flaring punch facing the cam being each 
provided with a central, slot-like recess in which the ends 


of the link are guided, the recesses in the cam being in 
alignment with the recess in the flaring punch. 


4,890,473 
CONTRACTING RIM CLAMP 
William J. Westerman, Columbia; Warren B. Depperman, Lug- 
off, and Philip G. Smith, Jr., Camden, all of S.C., assignors to 
Cogsdill Tool Products, Inc., Camden, S.C. 
Filed May 11, 1988, Ser. No. 192,864 
Int. C1.* B21D 41/00 


radial forces for reforming the cross-section of the pipe. 
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4,890,474 interconnecting the ends of each of said first and second cylin- 
MOTOR-DRIVEN PORTABLE TONGS FOR CLAMPING ders defining said chambers; and pressure generator means for 
CRAMPS OR THE LIKE 
Raffaele Agostini, Via del Greto 2/3, Bologna, and Lorenzo 
Prioli, Via Scacciani 2, Pesaro, both of Italy 
Filed Aug. 18, 1988, Ser. No. 233,556 
Claims priority, application Italy, Dec. 18, 1986, 3615-A/86 
Int. CL.* B21F 45/16; B23P 11/00 
US. Cl. 72—416 13 Claims 





1. A portable grip for the irreversible clamping of “C” clips selectively controlling the pressure in said first and second 
having curved opposing parts, an open front side and a back chambers such that said tie rods are under substantially con- 
ey hm stant stress during all operating phases of the hydraulic press. 

a supporting structure an elongated supporting 
ae taanding ts aghedad ities ono Oat 


free end section ant hating 4,890,476 
mere Dietpat G® PRECISION PLATE BENDING MACHINE HAVING A 


PLAY REMOVING DEVICE 
Hideaki Takahashi, Atsugi; Takashi Wakahara, Hatano, and 
Yasuhiro Harashima, Atsugi, all of Japan, assignors to Amada 
a semi-circular seat (32) located in each of said free end Continuation of Ser. No. 37,145, Apr. 10, 1987, abandoned. This 
sections (30) of said jaws (6, 7) for holding said curved application Apr. 8, 1988, Ser. No. 180,692 
opposing parts (33) of said “C” clips; Ciaims priority, application Japan, Apr. 11, 1986, 61-082372; 
a pair of guide grooves (35) on said supporting plate (4) Apr. 14, 1986, 61-054662[U] 
extending longitudinally along the outer edges thereof, Int. C1.* B21D 37/12 
said guide grooves being fixed relative to one another and U.S. Cl. 72—456 3 Claims 
ee a ee eer 
a thrust plate (37) slidably movable within said guide 
grooves (35) for reciprocating movement therein 
whereby, when said thrust plate is moving toward said 
free end sections (30) of said jaws, said “C” clip is moved 
along said guide grooves and transferrred toward said 
seats (32) so that the open side of said clip is pointing from 
said grooves to said end sections of said jaws and said back 
of said clip (39) is abutting said thrust plate; 
a rod connected to said thrust plate for carrying out said 
= ee 


afk Ger eh ies dias tee tk Hit ps pea) 
beyond said supporting structure in said first plane and Af 
extending perpendicularly thereto so that said seats (32) > < oeawee 
located therein from an extension of said guide grooves 
(35) for receiving said clip. 
1. A plate bending machine for performing precise bending 
4,890,475 operations comprising: 
PRESTRESSED HYDRAULIC PRESS a machine pedestal having two opposite side sections; 
Horst Baltschun, Ruizheim, Fed. Rep. of Germany, assignor to 4 pair of guide members provided at each side section of said 
-- ~~-~-_ meets cspdmmateae, vem machine pedestal; 
Germany of guide posts vertically movably supported by said 
Filed Aug. 25, 1988, Ser. No. 236,462 ine tngh , ’ sd 
Ciaims priority, application Fed. Rep. of Germany, Aug. 26, a lower bending tool supported by said machine pedestal; 
oe, - Int. CL‘ B21D 37/12 an upper table having two side sections each supported by 


US. C1. 72—455 10 Claims - ' 

1. A hydraulic comprising a a 2 = upper bending tool supported by said upper table and 
cijedirumate ainy ookeaataneen adapted to vertically move with said upper table to oper- 
non-working position to a working position; second motor ate in cooperation with said lower bending tool; 
means for biasing said press ram during its working stroke, said an eccentric shaft supported in a freely rotatable manner on 
second motor means comprises first and second pistons each said machine pedestal and having an eccentric section 
having a pair of end faces, said pistons being secured to said with which said guide post at its lower section is engaged, 
press ram and mounted for vertical movement within first and wherein there is play between said guide post and said 
second cylinders wherein each end face of the pistons defines eccentric section; and 
with each cylinder a first and second chamber; a tie rod rigidly play removing means mounted on said machine pedestal, for 
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play 

resilient members, one of each of said resilient members 
being mounted on one of each of the guide members in a 
manner such that each of the resilient members surrounds 
the respective guide member in a horizontal plane. 


4,890,477 
DEVICE FOR TESTING SKI SLIDING SURFACE 
German P. Losev, ulitsa Tsvillinga, 42, kv.16.; Vasily A. Kamen- 


/SU87/00003, § 371 Date Aug. 18, 1988, § 102(e) 
Aug. 18, 1988, PCT Pub. No. WO88/05326, PCT Pub. 


ie US lf 
Int. Cl.* GOIN 19/02 
14 Claims 


1. A device for testing the ski sliding surface, comprising: 

a case housing accommodating a spiral spring having one 
end thereof attached to the case and the other end at- 
tached to an axle; 

a support bushing, an exterior one end of said bushing hold- 
ing a disk whose end face is intended for interaction with 
a snow or snow imitation surface and is made of a material 
forming a ski test sliding surface; 

measuring surface means for measuring relative rotation of 
the disk and the case; and wherein 

the axle (4) is rotatably mounted at one end thereof and a 
eee ae mounting said other 

said measuring means for measuring relative rotation of the 
disk (8) and said case (1) includes a ratchet-and-pawl 
mechanism (10) and a gear (12) secured on said axle (4); 

a switch (11) for step-by-step engagement of spring-loaded 
pawls (13, 14) with the gear (12); 

a scale (18) for sliding capacity measurement disposed on the 
case (1); and 

a pointer (19) fixed on the other end of the axle (4). 


4,890,478 
GAS-IN-OIL MONITORING APPARATUS AND METHOD 
C. Clair Claiborne, Sharpsville; Robert A. Kurz, Hermitage; 
Henry A. Pearce, Jr., Stoneboro, and Harry R. Sheppard, 
Hermitage, all of Pa., assignors to Westinghouse Electric 
Pittsburgh, 


Corp., Pa. 
Filed Sep. 11, 1987, Ser. No. 95,745 
Int. Cl.* GOIN 1/22 

US. Cl. 73-—19 19 Claims 

1. a ee 
electrical apparatus which indicates substantially simulta- 
neously the amount of at least two predetermined gases in the 
oil comprising: 

a sensor housing; 
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means for periodically introducing a sample of said predeter- 

a first gas sensing means disposed in said sensor housing 
which is predominantly sensitive to a first of said predeter- 
mined gases; 

a second gas sensing means disposed in said sensor housing 
which is predominantly sensitive to a second of predeter- 
mined gases; 

vent means for venting said sensor housing to the atmo- 
sphere for purging said i gases from the 
sensor housing and to admit oxygen to said sensor housing 
to resensitize said sensing means to said predetermined 


gases, 

control means which are responsive to a change in conduc- 
tivity of said first and second sensing means in response to 
the presence of said first and second gases 
respectively, and generate an indication of the levels of 
the first and second predetermined gases; 


said first sensing means is predominantly sensitive to carbon 
monoxide; 

said second sensing means is predominantly sensitive to 
hydrogen; 

said sensing means are sintered metal oxide semiconductors 
with adsorbed oxygen; 

Se eee 


5 a 
first sensing means to heat said second sensing means to a 
which renders said first sensing means sensi- 
tive to the first of said predetermined gases; and 
a second heating voltage to said second sensing means to 
heat said second sensing means to a temperature which 
renders said second sensing means sensitive to the second 
of said predetermined gases. 


4,890,479 
SYSTEM AND METHOD FOR MONITORING WET BULB 
TEMPERATURE IN A FLUE GAS STREAM 
Robert L. Glover, Lockport, N.Y., and Verle V. Bland, Ever- 
green, Colo., assignors to Electrict Power Research Institute, 
Inc., Palo Alto, Calif. 
Continuation-in-part of Ser. No. 5,109, Jan. 20, 1987, Pat. No. 
4,809,537. This application Feb. 13, 1989, Ser. No. 310,268 


Int. C1.* GOIN 31/00 
US. Ci, 73—29 13 Claims 
1. In a system for monitoring wet bulb temperature in a flue 
gas stream: means for extracting a sample of the gas from the 
flue, means for heating the sample to maintain the sample at 
substantially the same temperature as the gas in the flue, a 
sensor for measuring the wet bulb temperature of the sample, 
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a reservoir of liquid, a liquid absorbent wick surrounding the 
sensor and extending into the liquid in the reservoir, and means 


for maintaining the liquid in the reservoir at a substantially 
constant level. 


4,890,480 
RELATING TO DEVICES FOR MEASURING FLUID 
DENSITY 
Donald C. Young, Pangbourne, England, assignor to Thorn EMI 
pic, London, England 
Filed Aug. 29, 1988, Ser. No. 237,808 
Claims priority, application United Kingdom, Aug. 28, 1987, 


8720355 
Int. C1.* GOIN 9/00 


US. C1. 73—32 A 6 Claims 
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various foreign materials having particles of different sizes 
and numbers and a calibration standard liquid containing 
particles of known sizes and numbers; 


vacuum deaerating means for deaerating gases mixed in the 
sample and calibration standard liquids; and 

foreign material measuring means for detecting the foreign 
materials in the deaerated liquids. 


4,890,482 
METHOD AND APPARATUS FOR MEASURING FLUID 
VISCOSITY 


Brij B. Maini, Calgary, Canada, assignor to Alberta Oil Sands 
Technology and Research , Edmonton, Canada 


1. A device for measuring the density of a fluid, the device 


comprising: 

a semiconductor substrate; 

a micro-engineered structure which is manufactured on the 
semiconductor substrate and is adapted to be capable of 
vibration in the fluid; 

eae aan een anaes we 

the micro-engineered structure located at one end thereof, 
the dimensions of the hole being small with the 
wavelength of sound waves created in the fluid by the 
Py enna 

means for causing the structure to vibrate and means for 
detecting a characteristic of said vibration, the said char- 
acteristic being dependent on the density of said fluid. 


4,890,481 
SYSTEM FOR MEASURING FOREIGN MATERIALS IN 


LIQUID 

Masayoshi Ezawa; Shigeru Wakana; Akira Misumi; Yoshifumi 
Tomita, all of Mobara, and Yutaka Hiratsuka, Yokohama, all 
of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Continuation of Ser. No. 14,787, Feb. 13, 1987, Pat. No. 
4,779,451. This application Jul. 29, 1988, Ser. No. 226,204 
Claims priority, application Japan, Feb. 17, 1986, 61-30811; 

Feb. 17, 1986, 61-30812; Feb. 17, 1986, 61-30813 

The portion of the term of this patent subsequent to Oct. 25, 

2006, has been disclaimed. 
Int. C1.* GOIN 15/07 

US. C1. 73—53 3 Claims 

1. A system for measuring a foreign material in a liquid, 


comprising: 
sampling means for preparing a sample liquid containing 


Authority, 
Filed Aug. 22, 1988, Ser. No. 234,759 
Int. Cl.* GOIN 11/04 


US. Ci. 73—55 


1. A transient flow capillary viscometer for establishing a 


measure of the viscosity of a test fluid comprising: 


a capillary tube having upstream and downstream ends; 

first means, communicating with the downstream end of the 
capillary tube, for receiving fluid exiting the capillary tube 
and maintaining a substantially constant elevated pressure 
at said end; 

second means, communicating with the upstream end of the 
capillary tube, for maintaining the tube filled with test 
fluid during testing and inducing, in a pulsed manner, a 
pressure differential across the tube whereby test fluid 
may be caused to flow therethrough at a diminishing rate 
under a diminishing pressure differential; and 

third means for monitoring the thus generated diminishing 
pressure differential as a function of time to obtain infor- 
mation which may be used to calculate a measure indica- 
tive of the viscosity of the test fluid. 
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4,890,483 
APPARATUS FOR TESTING THE WATERTIGHT 
CAPACITY OF PIPES 
Manfred Vetter, Burg Langendorf, D-5352 Zuelpich, Fed. Rep. 

of Germany 


Filed Dec. 18, 1987, Ser. No. 134,923 
Claims priority, application Fed. Rep. of Germany, Dec. 19, 
1986, 3643489 
Int. Cl.* GOIM 3/28 
7 Claims 


1. An apparatus for testing whether sections of pipe have 
sprung a leak, which apparatus at its front end is fitted with a 
front pipe sealing pad having a cylindrical sleeve and two 
circular walls at each end of the sleeve, said sleeve and said 
two walls defining an internal compartment, a hose being 
attached to the rear wall of the said two walls by means of 
which the internal compartment can be filled or emptied, and 
a connection for a distancing rod being attached to the said 
rear wall for pushing and pulling the said pad, the rod being 
connected to a mug-shaped rear pipe sealing pad which is 
composed of two concentric sleeves, a radial, circular shaped 
wall, and a sealing wall at one end which two sleeves and two 
walls define a ring-shaped internal area which can be hermeti- 
cally sealed and which can be filled or emptied by means of a 
connection; the apparatus further comprising a tubing for 
removing air having an end between the two pipe sealing pads, 
a float being attached to this end of said tubing for emptying 
out air, and a filling tube; wherein the hose, the tubing for 
removing air and the filling tube are routed through the circu- 
lar wall, which rear pipe sealing pad can be connected to the 
distancing rod. 


4,890,484 
AUTOMATED METHOD AND APPARATUS FOR 
DETERMINING TOTAL SUSPENDED SOLIDS IN 


LIQUIDS 
Alexander Telfer, and Joseph C. Raia, both of Houston, Tex., 
assignors to Shell Oil Company, Houston, Tex. 
Filed Jan. 28, 1988, Ser. No. 149,317 
Int. C1.* GOIN 1/10 


US. C1. 73—61 R 18 Claims 

1. An automated robotic method for determining total sus- 
pended solids in liquid samples wherein the liquid samples are 
Contained in individual sample vessels, and the following steps 
——_ To ee manipula- 


"Go Gi wedi tnt, Derbentins vend we tte 
mine its initial weight; 

(b) inverting a sample-containing sample vessel over the 

filter-containing vessel to pour the sample into the filter- 


containing vessel; 
eo atitianeatatin thderitiniiianatentasteasits 
through the filter-containing vessel; 
(d) adding clean rinse liquid to the sample vessel; 
(e) again inverting the sample vessel over the filter-contain- 
ing vessel to pour residual sample solids and rinse liquid 
(f) again detecting conclusion of the filtration of the liquid 
(g) heating the filter-containing vessel until it is dry; 


GENERAL AND MECHANICAL 


(h) cooling the filter-containing vessel; 
(i) re-weighing the filter-containing vessel; and 


(j) calculating the difference between the initial and final 
weights to determine the weight of the suspended solids 
removed by the filter from the liquid sample. 


4,890,485 
MECHANISM WHICH REACTS TO THE PRESENCE OF 
OIL AND/OR WATER 
Charles J. Hsu, P.O. Box 460, Grand Central Station, New 
York, N.Y. 10017 
Division of Ser. No. 941,996, Dec. 15, 1986. This application 
Jan. 25, 1988, Ser. No. 147,702 
Int. Cl.* GOIN 33/22, 19/10; FO3G 7/06; F26B 5/10 
US. C1. 73—61.1 R 11 Claims 


1. A release mechanism which reacts to the presence of 
water at a temperature which is present in a quench oil tank, 
comprising: 

a flour-polyacrylonitrile graft polymer composition as an 
absorbent material, said flour-polyacrylonitrile graft poly- 
mer composition being treated by being soaked in water 
and then subsequently dried; and, 

a multi-ply porous container for substantially enclosing said 
absorbent material. 


4,890,486 
IN SITU DETERMINATION OF HYDROCARBON 
CHARACTERISTICS 
Michael M. Herron, Ridgefield, Conn., assignor to Schlum- 
berger Technology Corp., New York, N.Y. 
Continuation-in-part of Ser. No. 574,753, Jan. 26, 1984, and Ser. 
No. 262,133, Oct. 24, 1988, which is a continuation of Ser. No. 
574,481, Jan. 26, 1984, abandoned. This application Jan. 13, 
1989, Ser. No. 297,735 
Int. C.* E21B 49/00 
US. Ci. 73—152 20 Ciaims 
1. A method for investigating in situ a characteristic of oil in 
an earth formation traversed by a borehole, comprising: 
(a) logging said earth formation with a borehole tool and 
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determining an indication of the total formation content of pressure build-up model to said recorded build-up pres- 
at least one element other than oxygen, carbon, and ura- sure; 
nium associated with said oil characteristic for at leastone calculating a second factor Sp based on said flow rate Qi, 
depth in said borehole; pressure P;, probe radius rp, pressure Pyand first factor m; 
calculating a dimensionless quantity Ky, representative of 
the horizontal permeability of the formation, based on said 
second factor Sp; and 
calculating a horizontal permeability ky of the formation 
based on said quantity Ky, probe radius rp and pressure P¢ 


4,890,488 
ULTRASONIC ANEMOMETER 
Bernard Pincent, Chevreuse; Paul Journe, and Gérard Brugnot, 
both of Grenoble, all of France, assignors to Simecsol, Le 


(b) deriving from said total formation content of said at least 
one element, a content of said at least one element in said 
oil at said depth in said borehole. 


d 
, 20 
2 = me oo 2 


322 


1. An ultrasonic anemometer comprising a plurality of ultra- 
sonic signal emitting probes and a plurality of ultrasonic signal 
receiving probes mounted in such a way as to define at least 
three paths for the propagation of ultrasonic signals through 
the air, and means for measuring the time of propagation of 
ultrasonic signals along the different paths and for calculating 
the speed and the direction of the wind based upon the propa- 
probes are low frequency probes, each emitting probe capable 
of producing an ultrasonic signal in the form of a predeter- 
mined wave train at an ultrasonic frequency between 10 and 
200 kHz, and wherein the means for measuring and calculating 
comprises means for measuring the propagation time by corre- 
lation of a signal produced by an emitting probe and the signal 
received by at least one receiving probe. 


1. A method of estimating horizontal and/or vertical perme- 

iin oho teanation epdaning obansitin, ait attab eum Bronkhorst High-Tech B.V., Vorden, Netherlands 

prising the steps of: Filed Sep. 16, 1988, Ser. No. 245,769 - 
drawing fluid from the formation at a first rate Qy through 2.495555 Ciaims priority, application Netherlands, Sep. 18, 1987, 


Int. Cl.* GOIF 1/68 
i US. C1. 73—204.24 5 Claims 
drawing a fluid from the formation at a second rate Q, _1. Im a direction-sensitive flowo velocity meter for gaseous 
through said probe for a second time period T2; 
measuring a pressure P2 of the fluid substantially at the end 


its two ends with two strips of a second conductive material so 

pressure as to form two junctions of said thermocouple, i 
tially at the end of said third time period being Pz, line through said junctions of said first thermocouple extending 
calculating a first factor m which correlates a predetermined parallel to the direction of a first flow velocity component of 
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the medium, and a heating element for generating a flow veloc- 
. . 


arranged in the single substrate such that an imaginary line 
through its junction ends extends parallel to the direction of a 
second flow velocity component of the medium, said direction 


Int. Cl.* GOIF 23/28 
US. Ci. 73—290 V 


vessel, comprising 

transducer means along a 

the upper surface of the body of contained liquid and which 
has at least one pulse-reflecting discontinuity for exposure to 
the liquid, and analysing the reflected pulse or pulses to detect 
any loss of acoustic energy as a result of immersion of said 
discontinuity or discontinuities in the liquid, said method being 
characterised in that the acoustic wave energy is in the form of 
Lamb waves injected into the waveguide, said transducer 
means is located wholly external to the vessel interior, and the 


the surface of the waveguide than at the center of the wave- 
guide. 


GENERAL AND MECHANICAL 


1. A method of indicating the level of liquid in an automobile 
fuel tank, the method employing a liquid-level detector and a 
display device which are disposed in an automobile vehicle, 
the method comprising steps of: 

provisionally storing values of the level of the liquid mea- 


3. A system for indicating the level of a liquid in an automo- 
tive fuel tank, disposed in a vehicle, the system comprising: 

a liquid level detector in said tank; 

a display device carried upon the vehicle; 


a sensor of the transverse inclination and transverse acceler- 
ation of the vehicle, both said sensors being connected to 
the analog-to-digital converter; 

a velocity sensor carried by the vehicle; and wherein 

the liquid-level detector is connected via the analog-to-digi- 
tal converter to the computer, an input of the computer 
being connected to the velocity sensor, the display device 
being connected to an output port of the computer; and 

said computer is operative to suppress changes in liquid level 
in the tank detected by said detector as a result of longitu- 


Int. C4 GOIF 23/00 
US. Cl. 73—292 
1. A flowable substance level sensor 


comprising: 
a first longitudinal strip comprising a continuous strip of 
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resistive material; (c) a float affixed to one end of said measuring member 
a second longitudinal strip comprising a continuous strip of within said body; 

material (d) a counterweight affixed to other end of said measuring 
member within said body to keep said measuring member 
taut so that when said body is placed through a filler hole 
in the tank to extend to bottom of the tank the fluid enter- 
ing said body will cause said float to rise giving a reading 
of said scale of said measuring member at said sight area 

stance incident of the exterior surface of said envelope to (e) a lower hollow U-shaped tubular member having said at 
least one weep hole therein; 

(f) an upper hollow U-shaped tubular member having said at 
ends of said upper tubular member fits into ends of said 
lower tubular member so as to be adjustable to compen- 
sate for different height tanks; and 

(g) a pair of set screws for locking the ends of said upper 
tubular member to the ends of said lower tubular member. 


temperature sensor means for sensing the temperature at one 
or more levels along said longitudinal strips; 

said temperature sensor means comprising one or more 
temperature sensor elements and one or more temperature 
sensor carriers, each temperature sensor element carried 
by a carrier and said flowable substance level sensor fur- 
ther comprising a rigid frame having a first longitudinal 
slot for receiving said envelope and a second longitudinal 
slot for receiving said one or more temperature sensor 
carriers. 


4,890,493 
AUTOMATIC TANK READING GAUGE 
Robert M. Johnson, Box 1251, Clermont, Fla. 32711, and 
George Spector, 233 Broadway RM 3815, New York, N.Y. 

10007 


Filed Aug. 25, 1988, Ser. No. 236,173 
Int. C1.* GOIF 23/30 
US. C1. 73—321 4 Claims 


a3. 5 -2.3.5 


0m squeay 


prising: 

(a) an O-shaped hollow body having at least one weep hole 
at a lower end to allow the fluid to enter said body, at least lets in said gas from the surface of the ceramic material, means 
one air check valve at an upper end to aliow air to exit said for maintaining the temperature of the probe substantially 
body and a top sight area; constant during operation whereby the change in the electrical 

(b) an elongated flexible measuring member having a scale resistance indicates a variation in power used to maintain the 
thereon, said measuring member disposed with said body temperature of the probe substantially constant, and means for 
so that said scale can be viewed through said top sight processing the variation of power for determining the liquid 
area; content of the gas. 
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4,890,495 
DEVICE FOR DETERMINING THE PUSH/PULL 
CAPABILITIES OF A HUMAN SUBJECT 
Stephen M. Slane, 1526 Maple Ave., Verona, Pa. 15147 
Piled Sep. 16, 1988, Ser. No. 245,712 
Int. C.* AGIB 5/22 


GENERAL AND MECHANICAL 


65 
from the difference in velocities of said received ultra- 
sound waves through said body. 


4,890,497 
DIFFERENTIAL PRESSURE GAUGE TRANSMITTER 


16 Claims John M. Cahill, Michigan City, Ind., assignor to Dwyer Instru- 


1. A device for determining the functional push/pull capabil- 
ity of a human subject comprising: 
a fixed walking surface for said subject; 
a push/pull bar extending horizontally and transversely of 
said walking surface and disposed above said walking 


surface; 

said push/pull bar being mounted for horizontal movement 
along said walking surface by said subject; 

selectively variable means for resisting said horizontal move- 
ment of said push/pull bar; and 

means for evaluating said horizontal movement as a function 
of said means for resisting. 


4,890,496 
METHOD AND MEANS FOR DETECTION OF 
HYDROGEN ATTACK BY ULTRASONIC WAVE 
VELOCITY MEASUREMENTS 
Anmol S. Birring; David G. Alcazar; Gary J. Hendrix, and John 
J. Hanley, all of San Antonio, Tex., assignors to Electric 
Power Research Institute, Palo Alto, Calif. 
Filed Sep. 7, 1988, Ser. No. 241,504 
Int. Cl.* GOIN 29/04 


1. A method of nondestructively testing for hydrogen attack 
in a steel body comprising the steps of 
(a) placing first and second ultrasound transducers on an 
outer surface of said body, said transducers being in fixed 
relationship to each other to define a fixed path length 


therebetween, 

(b) transmitting ultrasound waves from one of said transduc- 
ers, 

(c) receiving said ultrasound waves by the other of said 


transducers, 

(d) determining velocities of the received waves with an 
accuracy of 0.1 percent of said ultrasound waves in said 
body from the fixed path length divided by time of travel 
of said ultrasound waves from said one transducer to said 
other transducer, a first of said received ultrasound waves 
being indicative of velocity through normal steel and a 
ee a 


hydrogen attack, and 
(e) determining the presence of hydrogen attack in the body 


ments, Inc., Michigan City, Ind. 
Filed Aug. 25, 1988, Ser. No. 236,231 
Int. Cl.* GOIL 9/06, 13/02, 19/04 
7 Claims 
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1. In a control loop for process control including an external 
power source connected in series to an indicating transmitter 
that is in turn series connected to a load resistance of fixed 
value that is in turn series connected to the external power 
source, the improvement wherein the indicating transmitter 
comprises: 

a pressure gauge that comprises a housing having a pressure 
cavity across which is mounted a flexible diaphragm sepa- 
rating high and low pressure chamber, 

a helix journaled in said housing for rotation about its axis, 
with the helix having an indicator connected thereto, 

a leaf spring secured to the housing cantilever fashion adja- 
cent one end thereof in overlying relation to said dia- 
phragm on one side of said diaphragm, and having a mag- 
net mounted on the other end thereof, 

said magnet ing rotational movement of said helix in 
response to linear movement of said magnet longitudinally 
of said helix axis, 

said securement of said leaf spring to said housing being by 
clamping means for clamping said leaf spring to define the 
live length of same and a fulcrum about which said live 


length moves, 

a link connecting said diaphragm to said live length of said 
leaf spring for deflection of said leaf spring in response to 
differential pressures acting on either side of said dia- 


phragm, 
said live length of said leaf spring having a strain gauge 
mounted on each side thereof, 
said strain gauges each comprising a sensing element in the 
form of a generally rectilinear silicon sensor strip, 
with the strip of one side of said leaf spring being parallel to 
axis of said leaf spring, and the strip of the 


gauge signal generated by deflection of said leaf spring 
live length from the deflection free relation thereof to an 
output for effecting sensing of the action of the differential 
pressures acting on either side of the diaphragm. 
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4,890,498 
PRESSURE SENSOR 
Klaus Dobler, Gerlingea, and Jiirgen Wendel, Stuttgart, both of 
Fed. Rep. of Germany, assignors to Robert Bosch GmbH, 
Stuttgart, Fed. Rep. of Germany 
PCT No. PCT/DE87/00093, § 371 Date Sep. 14, 1988, § 102(e) 
Date Sep. 14, 1988, PCT Pub. No. WO87/05997, PCT Pub. 
Date Oct. 8, 1987 
PCT Filed Mar. 5, 1987, Ser. No. 271,754 
Claims priority, application Fed. Rep. of Germany, Mar. 27, 


1986, 3610351 
Int. Cl.* GO1L 7/08, 9/06 


US. Cl, 73—727 9 Claims 


1. Pressure sensor for detecting the pressure of a medium 

defined by a wall comprising, in combination: 

a pressure-sensitive film resistor which changes its electrical 
properties under the influence of pressure; 
said housing having a hollow space which is formed by a 
continuous bore hole; 

a closing member sealing said continuous bore hole relative 
to the medium whose pressure is to be determined, said 
closing member having an inner side which contacts said 
film resistor in such a way that mechanical stress is pro- 
duced at said film resistor; and 

at least one electrical conductor extending through said 
hollow space for carrying electrical signals from said 


4,890,499 
FLUID FLOW DETECTORS 
Murray F. Feller, Dunnellon, Fia., assignor to Model Screw 
Products, Inc., Clearwater, Fia. 
Continuation-in-part of Ser. No. 851,803, Apr. 14, 1986, 
abandoned, which is a continuation-in-part of Ser. Ne. 677,873, 
Dec. 4, 1984, Pat. No. 4,581,943. This application Nov. 6, 1987, 
Ser. No. 119,299 
Int. Ci.* GOIF 1/05 


25. Apparatus for sensing the flow of fluid having apprecia- 
ble electrical conductivity, including a tubular wall that de- 
fines a flow passage, vane means that establishes a spiralling 
fluid-flow pattern in said passage along and around the axis of 
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the tubular wall at an orbital region of the passage, a ball of 
electrical insulation in said orbital region, the resistivity of the 
ball being substantially higher than that of the fluid whose flow 
is to be monitored, said apparatus including means forming 
outer and inner circular tracks extending about said axis and 
being disposed at greater and lesser radii from said axis, respec- 
tively, all of the foregoing being arranged so that the ball is 
induced by said spiralling fluid-flow pattern to orbit about the 
axis of said tubular wall and to bear against and thereby define 
said inner and outer circular tracks, a localized sensing elec- 
trode in the orbital region and a return electrode, an electrical 
insulator forming a barrier between said sensing electrode and 
said passage except for a cavity in said insulator that opens into 
the passage and exposes the sensing electrode to the flow 
passage so that the sensing electrode is recessed from said 
passage, said sensing electrode and the opening of said cavity 
into the passage being much smaller than the ball’s cross-sec- 
tion and being so related to said outer track that the ball over- 
hangs said opening of the cavity at least in close proximity 
thereto consistently in the course of its orbits, and circuit 
means for providing excitation between said sensing electrode 
and said return electrode for establishing an electric field pat- 
tern in said orbital region concentrated at said sensing elec- 
trode and for deriving flow-representing signals as the ball 
orbits past the sensing electrode. 


4,890,500 
MEASURING APPARATUS 
Alan F. Giles, St. Neots, Great Britain, assignor to Thomas J. 
Lipton, Inc., Englewood Cliffs, N.J. 
Filed Nov. 14, 1988, Ser. No. 271,177 
Claims priority, application United Kingdom, Nov. 12, 1987, 


8726478 
Int. Cl.* GOIF 1/74 


US. Cl. 73—861.41 7 Claims 


1. Apparatus for detecting and counting flowable particu- 
lates comprising means for feeding particulates at a substan- 
tially uniform speed through a measuring area, defined by 
radiation emitting and radiation sensing means being arranged 
in a plane transverse to the direction of travel of the particu- 
lates an connected to computing means, wherein the radiation 
emitting and sensing means are arranged such that at least one 
pair of fan shaped, overlapping arrays of sensing beams can be 
generated, each pair of arrays having two lines of symmetry: 
the one connecting the convergence points of the fan shaped 


4,890,501 

TORQUE TRANSDUCER FOR ELECTRIC MOTORS 
Larry L. Schumacher, 18876 Tenderfoot Trail, Newhall, Calif. 

91321 

Filed Mar. 23, 1989, Ser. No. 327,788 
Int. CL.* GOIL 3/14 

US. Cl. 73—862.33 8 Claims 

1. An improved torque transducer for electric motors of the 
type with a motor stator attached to a motor housing, the 
motor housing supporting in shaft support bearings a motor 
shaft attached to a motor rotor, the motor rotor being rotation- 
aly separated from the motor stator by a small air gap, the 
improvement comprising: 
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rotor bearings radially supporting the motor rotor on the 
motor shaft preserving the small air gap; 

a torsional spring rotationally transmitting torque between 
the motor rotor and the motor shaft between the rotor 


bearings; 

a rotationally balanced torsional spring deformation mea- 
surement means transforming a rotational angular differ- 
ence between the motor rotor and the motor shaft into 


a passage through the motor housing transporting electrical 
conductors between the rotationally balanced torsional 
spring deformation measurement means and slip rings; 

an electronic circuit transforming the rotationally balanced 
torsional spring deformation measurement means electri- 
cal characteristics into a voltage representing the electric 
motor torque. 


4,890,502 
SORBENT TUBE TRACE SAMPLE RELEASING 
APPARATUS 


Continuation of Ser. No. 268,489, Nov. 8, 1988, abandoned, 
which is a continuation-in-part of Ser. No. 108,532, Oct. 15, 
1987, abandoned. This application Jul. 7, 1989, Ser. No. 376,162 
Claims priority, application Canada, Oct. 16, 1986, 520694 
Int. C1.* GOIN 35/00 
US. Cl. 73—864.85 2 Claims 
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GENERAL AND MECHANICAL 


(3) a bore connecting said ends; and 

(4) a valve seat disposed in said bore; 

(B) a valve having: 

(1) an elongated valve stem extending in said bore and en- 
tirely disposed between said valve seat and said sample 
outlet end; 

(2) a valve seal fixedly attached to one end of the valve stem 
and engagable with said valve seat; and 

(3) spring means associated with said valve stem for urging 
said valve seal into engagement with said valve seat; 

(C) a purging gas inlet disposed through said tubular casing 
and being positioned between said valve seat and said 
sample outlet end and positioned such that when said 
valve seal is engaged with said valve seat, the purging gas 
inlet is between the valve seal and the sample outlet end, 
said purging gas inlet having associated therewith a valve 
for opening and closing said purging gas inlet; 

(D) a sorbent tube having sorbent therein and having a 
length and configuration so that a first trace sample re- 
ceiving end is passable from said sorbent tube receiving 
end, through said bore and is engagable with said valve 
seal while an opposite end thereof protrudes from said 
sorbent tube receiving end; 

(E) a carrier gas connecting means for connecting the said 
sorbent tube opposite end with a carrier gas supply for 
passing a carrier gas through said sorbent tube; 

(F) sorbent tube sealing means for passing therethrough and 
sealing said sorbent tube in said bore when the said first 
end of the sorbent tube is engaged with said valve seal, 
said sealing means being disposed in said bore between 
said valve seat and said sorbent tube receiving end, but 
nearer said valve seat; and 

(G) a heating means associated with said casing for heating 
said casing, the valve seal and at least the first end of the 
sorbent tube when said first end is engaged with said valve 


seal; 
wherein the said first end of the sorbent tube is engagable 


with and can displace the valve seal from the valve seat by 
urging the valve stem against the spring means toward 
said sample outlet end, the heating means can heat and 
release a trace sample contained in the sorbent tube, and a 
carrier gas can pass through said sorbent tube and convey 
the released trace sample through said valve seat, said 
bore, out of said sample outlet end and into said sample 
analyzer; 

whereby substantially only the valve seat, valve seal and 
bore between the valve seat and sample outlet end contact 
said released trace sample, a purging gas passing through 
between the valve seal and sample outlet end, and, there- 
fore, the loss of trace sample in the said trace sample 
releasing apparatus is minimized. 


4,890,503 
METHOD FOR PROBING INSIDE A BLAST FURNACE 


WITH A PRESSURIZED PROBE 


Jean-Claude Daverio, Ban-Saint-Martin, and Dominique Roc- 


chi, Piennes, both of France, assignors to Institut de Recher- 
ches de la Siderurgie Francaise (IRSID), Maizieres-les-Metz, 
France 


Division of Ser. No. 68,161, Jun. 30, 1987, Pat. No. 4,829,836. 


This application Apr. 7, 1989, Ser. No. 320,616 
Claims priority, application France, Jun. 30, 1986, 86 09809 
Int. Cl.* GOIM 19/00 

2 Claims 


1. A method for implanting a tubular probe having a nose in 


1. A sorbent tube trace sample releasing apparatus compris- a smelting furnace, the nose of said probe being temporarily 
ing: closed off by a plug inserted therein, the plug including a 
(A) tubular casing having: substantially cylindrical body force fitted in the probe nose and 
(1) a sample outlet end for connecting to a sample analyzing an internal — — through the plug, said method 
apparatus; i steps of: 
(2) a sorbent tube receiving end for receiving and passing a implanting the probe into the smelting furnace; 
sorbent tube; injecting a gas into the probe; 
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controlling the flow rate of the injected gas until the probe 
nose has reached a required position; and 


regulating gas supplying pressure to keep the flow rate 
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a second movable portion which is linked to the first 
portion and is movable in an axial direction thereof; 

(b) a steering shaft having a third portion rotatably fitted to 
the first fixed portion of the column jacket and fourth 
portion which is linked to the third portion and is movable 
in the axial direction of the column jacket within a prede- 
termined range of movement; 

(c) first means for operatively fixing and unfixing the second 
portion to the first portion; and 

(d) second means fixed to the first portion for guiding the 
first means to the second portion via the first portion. 


4,890,506 
LOCKING HAND LEVER FOR OPERATING A VALVE 
OR THE LIKE 


between a minimum value, under which furnace gas may 1... neuuer Newer Wasen 6, 7118 Ingelfingen-Criesbach, Fed. 


penetrate into the probe, and a maximum value, above 
which the plug may be prematurely ejected. 


HELICAL GEARSETS 


deen, both of Ohio, and Allyn E. 
yada ang cg ep 
Continuation of Ser. No. 891,860, Jul. 
4,794,811. This application Dec. 22, 
ech tp mene + tome ok ce nahn, 
has been disclaimed. 
Int. Cl.* FIGH 55/08 


2400 rpm or more, said pinion and said gear each having 2 
plurality of teeth, said pinion having 13 or fewer teeth, and said 
gearset having an axial overlap ranging between 1.001 and 1.2. 


4,890,505 

STRUCTURE OF TELESCOPIC STEERING APPARATUS 

FOR A VEHICLE 
Satoshi Kinoshita; Shyogo Kachi, and Yoshiyuki Shimizu, all of 
Shizuoka, Japan, assignors to Fuji Kiko Company, Limited, 
Tokyo, Japan 

Filed Mar. 25, 1988, Ser. No. 173,190 

Claims priority, application Japan, Mar. 27, 1987, 62- 
66LMU] May 38° 1507, 62-83304{ U) 
Int. Cl.* B62D 1/18 


1. A structure of a telescopic steering apparatus, comprising: 
(a) a steering column jacket having a first fixed portion and 


Rep. of Germany 
Filed Mar. 18, 1988, Ser. No. 170,554 
Claims priority, application Fed. Rep. of Germany, Apr. 1, 
1987, 3710982 
Int. Cl.* GOSG 1/04; F16K 35/00 


1. A hand lever for actuating an element such as a butterfly 
valve or the like; comprising 

an inner lever portion having one end adapted to be fixedly 
connected to the element; 

an outer lever portion being movable relative to said inner 
lever portino and having one end facing the element; 

locking means arranged at said one end of said outer lever 
portion for selectively engaging said outer lever portion 
with the element; and 

actuating means separate from and connected to said outer 
lever for moving said outer lever portion in longitudinal 
direction thereof relative to said inner lever portion for 
allowing engagement and disengagement of said outer 
lever portion. 


4,890,507 
BICYCLE PEDAL BINDING 
Mark S. Farris, and Michael A. Harrison, both of Newport 
Beach, Calif. assignors to Avante Sport, Newport Beach, 


Calif. 
Filed Feb. 16, 1988, Ser. No. 155,970 
Int. C1.* GO5SG 1/14 
US. Cl. 74—594.6 


bicycle 4 
b. means mounting said pedal for pivotal movement about an 





JANUARY 2, 1990 


GENERAL AND MECHANICAL 


axis; said pedal having a rear pad area and a front hoop characterized in that: 


area on opposite sides of said axis, the weight of said pedal 
normally orienting said hoop upwardly and said pad area 
downwardly; 

. a thin cleat for attachment to the cyclist’s shoe, and having 
a pivot plate projecting forwardly of said cleat, said pivot 
plate having the shape of a circular segment, the periphery 
of said pivot plate extending arcuately for more than 180 
therewith, said cleat also having a sole portion at its rear- 
ward end for contacting said rear pad area for transmis- 


(f) the neutral shaft is comprised of segments, the drive 


system switchable means for selectively inter- 
connecting the neutral shaft segments, the segments being 
connected when the vehicle drive system is in a travel 
mode and being uncoupled when the drive system is in a 
work mode adapted for slow speed travel, 


(g) the speed change gearing is comprised of a multiple stage 


shiftable gearing and the means drivingly interconnecting 
the speed change gearing output with the first input ele- 


anent of ents clmadinn Eeiionthe Guar exltingiten 0% 
drive shaft, 


sion of downward thrust to said pedal; 

. a hook extending forwardly of said plate for capturing 
said hoop whereby said hoop and plate mutually guide 
each other into registry; and 

. means located rearwardly of said hoop and at said pad 
area and operable by the foot of the cyclist for releasably 
locking said sole portion to said pad area to maintain said 
pivot plate and said hoop in registry, said locking means 
and said registering pivot plate and hoop together operat- 
ing to transmit downward, forward and rearward 
thrust from said cleat to said pedal. 


tary propulsion 
(h) the hydrostatic torque transmitting means comprising 
two continuously variable hydrostatic units, the means 


4,890,508 
TRACKED VEHICLE DRIVE SYSTEM 

Franz X. Zaunberger, Augsburg, Fed. Rep. of Germany, assignor 
to Renk Aktiengeselischaft, Augsburg, Fed. Rep. of Germany 

Filed Oct. 26, 1987, Ser. No. 113,748 
Claims » application Fed. Rep. of Germany, Oct. 24, 
1986, 3636211; Oct. 24, 1986, 3636267; Oct. 24, 1986, 3636153 

Int. Cl.* F16H 47/04; B62D 11/00, 11/02, 11/20 

4 Claims 


element of the summing differential gears from rotating, 
is in a work mode, the steering drive transmitting, through 
the hydrostatic units, the propulsion drive torque for 
advancing the vehicle when in the work mode. 


Tomoyuki Hara, Hadano, Japan, assignor to Nissan Motor 
Company, Ltd., Yokohama, Japan . 
Filed May 18, 1988, Ser. No. 196,334 
Claims priority, application Japan, May 27, 1987, 62-130196 
Int. CL.‘ FIGH 1/445 
US. Ci. 74—7105 11 Claims 





1. A tracked vehicle drive system, including: 
(a) a propulsion drive having a speed change gearing with an 


output, 

(b) a steering drive having hydrostatic torque transmitting 
means, the steering drive having an output, 

pg ete yh gaee see | | gle 

the propulsion drive and the steering drive, 

(d) a pair of summing differential gears, the gears each hav- 
ing a first input element and a second input element, means 
drivingly interconnecting the speed change gearing out- 
put with the first input element of each summing differen- 
tial gear, means drivingly interconnecting the second 
input element of each summing differential gear with the 
further having an output element, each output element 
ee 

two input elements, and 


a drive connection between said first output shaft and the 
second element of said differential gear; 
a second selectively operable coupling device, said second 
coupling device being disposed between the first and third 
(e) a neutral shaft and means connecting the second input elements of said differential gear, said second coupling 
element of each summing differential gear with the neutral device being arranged to provide a drive connection 
shaft, between said first and third elements when engaged; 
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an input shaft, said input shaft being connected to one of said 


and selectively connectable with the other of said first and 
third elements. 


4,890,510 
CENTER DIFFERENTIAL FOR FOUR-WHEEL DRIVE 
VEHICLE 
Masaki Inui, Toyota, Japan, assignor to Toyota Jidosha Kabu- 
shiki Kaisha, Aichi, Japan 
Filed Feb. 17, 1988, Ser. No. 156,792 
Ciaims priority, application Japan, Feb. 20, 1987, 62-37198 
Int. Cl.* FIGH 1/42, 1/44 


pinion gear in mesh with the sun gear and the ring gear, and a 
carrier holding the pinion gear, 


‘Piled Oct. 22, 1987, Ser. No..111,226 


Int. Cl.* FI6GH 1/38 
US, Cl. 74—715 3 Claims 
1 A differential gear assembly of the type which includes a 
differential gear housing having means for receiving a pair of 
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axle ends together with a pair of substantially axially aligned 
side gears coupled to said pair of axle ends for rotation there- 
angles inclined in the same direction with respect to the axes of 
rotation thereof, and friction reducing means having opposite 


sides in engagement with said confronting end faces of said side 
gears, said friction reducing means including means for pre- 
venting rotation of said friction reducing means relative to said 
gear housing, characterized in that said opposite sides of said 
friction reducing means include surfaces with different coeffi- 
cients of friction. 


4,890,512 
HYDRAULIC SERVO FOR FRICTION COUPLING 
ELEMENT OF AUTOMATIC TRANSMISSION 
Takenori Kano, Anjo; Koji Kobayashi, Toyota; Koji Sumiya, 


1. A hydraulic servo for a friction coupling element of an 
(a) a brake arranged to be engaged in second, third and 
fourth and i ing: 

(1) an annular drum connected to an automatic transmis- 
sion case with a spline and having an outer cylinder, an 
inner cylinder, and inner spline formed on an inner 
periphery of said inner cylinder and a side wall con- 
nected between the outer and inner cylinders; 

(2) a piston provided in the annular drum; 

(3) a return biasing means mounted in the annular drum 

(b) a one-way brake arranged to be unlocked in second, third 

(1) an imner race having a sleeve portion and an outer 

spline formed on an outer peripheral side of said sleeve 
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portion to engage with the inner spline of the inner 


Filed Jun. 10, 1988, Ser. No. 205,116 
Int. CL.* F16GH 1/36, 3/68, 57/10 


1. An apparatus for slowing the rotation of a holding shaft of 
a variable speed transmission, wherein the transmission in- 
cludes a rotatable drum coupled in driven relationship with an 
input shaft, and a gearing assembly in the rotable drum con- 
nected to the holding shaft and output means, the apparatus 


comprising: 
(1) a first selectively actuatable means for slowing the rota- 
tion of the holding shaft, including: 
(a) a control disk fixedly mounted on the holding shaft; 
and 


(b) a clamp assembly adjacent the control disk and opera- 
ble to close on the control disk, thereby slowing rota- 
tion of the holding shaft; and 

(2) a second selectively actuatable means for slowing the 
rotation of the holding shaft, including: 

(a) a rotor, mounted on the holding shaft, having means 
eect tee ia 


(valve means for controling the flow offi through 
tube, whereby the holding shaft rotation is slowed 
saotew dilisunntisuaen ames 


4,890,514 
ROTARY INDEXING MECHANISM 
John L. Wickham, Glenarm, Md., assignor to The J. L. Wick- 
ham Co., Inc., Baltimore, Md. 
Continuation of Ser. No. 879,623, Jun. 27, 1986, abandoned. 
This application Mar. 9, 1988, Ser. No. 170,088 


Int. C1.* B23Q 16/00 
US. Cl. 74—-822 5 Claims 

1. A rotary indexing mechanism comprising: 

a rotatably mounted shaft carrying at least two first stop 
members that revolve about the shaft along an orbital path 
in response to rotation of said shaft; 

a one-way clutch coupled to said shaft, said clutch drivable 
in « first divection to couple sotetion to said shaft end in 
the opposite direction in which said shaft is 

linearly reciprocating means coupled to said clutch for driv- 
ing said clutch in the first and opposite directions to cause 

rotation of said shaft when driven in the first 
direction, said linearly reciprocating means reciprocable 
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along a second path that periodically intersects said orbital 
path of said first stop members; and 

a second stop member integrally connected to said recipro- 
cating means and reciprocable along said second path in 
response to driving of said clutch in the first and opposite 


orbital path between two of said first stop members when 
said clutch is driven in the first direction; 

one of said first stop members and the second stop member 
mechanically engaging one another as said clutch is 
driven in the first direction to stop rotation of said shaft at 
a predetermined rotary position. 


Hiroji Taniguchi, and Kunihiro Iwatsuki, both of Toyota, Japan, 
assignors to Toyota Jidosha Kabushiki Kaisha, Japan 
Filed Jun. 30, 1987, Ser. No. 68,210 
Ciaims priority, application Japan, Jul. 7, 1986, 61-159401 
Int. C1.* B6OK 41/06 
US. Cl. 74—866 11 Claims 





1. A system for integrally controlling an automatic transmis- 
sion and an engine, wherein a hydraulic control device is 


tion with the completion of said engine torque change. 
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L A ratio control system of a continuously variable transmis- 


Akihiro Ueki, Zama, and Kazuhiko Sugano, Yokohama, both of 
Japan, assignors to Nissan Motor Co., Ltd., Yokohama, Japan 


1. In a hydraulic control system having a friction element, a 
shift valve comprising: 

means defining a valve bore; 

a first spool valve element reciprocatively disposed in said 
being arranged to 
a first port and a 
i port being arranged to 
friction eiement, said first spool 


having a first land which is exposed to chamber means 


counted atbtens penaasmen enna 
cate with said bore in a manner to constantly communi- 


cate with the space defined in said bore between said 
second and third lands, said second port constantly com- 
municating with said first port; 

a first spring, said first spring being disposed between said 
first and second spool valve elements and arranged to bias 
said first and second spool valve elements apart; 

a second spring, said second spring being disposed in said 
valve bore and arranged to bias said second spool valve 
element toward said first spool valve element; and 

a third port, said third port being arranged to admit throttle 
pressure into said bore in a manner to act on said second 
spool valve element and to bias said second spool valve 
element toward said first spool valve element. 


4,890,518 
HAMMER 
Ted J. Floyd, 453 Grand Ave., Spring Valley, Calif. 92071 
Filed Jun. 12, 1989, Ser. No. 364,855 
Int. C1.* B25D 1/00 


axis, said handle having a top end and a bottom end; 

a hammer head assembly having a head portion, a shank 
portion and a claw portion; and 

said head portion having a front face having a triangular 
configuration, said front face having a substantially flat 
surface that lays in a vertical plane that is parallel to the 
x-axis of said handle, said head portion having a top wall 
and two side walls that meet at their bottom end, the 
center point of said front face lays on a horizontal y-axis 
that intersects said x-axis at substantially the center of 
gravity of said hammer head assembly. 


Int. CL.‘ B2SB 7/14 

US. Cl. 81—328 2 Claims 
1. In pliers having a pair of crossed members and a pivotal 
joint between the members one first member comprising a 
handle having a top end thereof formed into an intermediate 
portion that terminates into a first jaw constructed at substan- 
a second member having a handle, an intermediate portion 
with a bore therethrough, an arcuate rib radial to said bore 
and a second jaw extended from said intermediate portion 

opposite the handle; 
said pivotal joint being a pin extending laterally through the 
bore in said second member and having a circular head 
concentric to a shank, said shank having an opening trans- 
verse to the axis of the pin to a hole with an outline com- 
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to the cross section of the intermediate portion 

of the first member to provide a tracking connection that 
prevents lateral shifting of one member relative to the 
other in a direction crosswise of the intermediate portion 
but allowing unrestricted sliding lengthwise of the first 
said first member having a plurality of arcuate ribs of equal 
lengths with in line vertical walls at the ends of said ribs 


defining a plurality of spaced grooves projected on one 
side of the intermediate portion of the first member and 


4,890,520 
SELF ADJUSTING GRIPPING TOOL 

Eustathios Vassiliou, 12 S. Townview La., Newark, Del. 19711 

Filed Jan. 5, 1989, Ser. No. 293,707 

Int. Cl.* B25B 7/04 

US. Cl. 81—365 34 Claims 
1. A gripping tool comprising an assembly of: 
(a) a first and a second member; 
the first member comprising, 

a first substantially circular hub having a radius, a center, 
a center axis, and a perimeter, 

a first jaw extending from the perimeter of the first hub, 

a first handle also extending from the perimeter of the first 
hub in a direction generally opposite to the direction of 
the first jaw, and 

first engaging means located along the perimeter of the 
first hub, for preventing any relative movement of the 
first and second members with respect to each other, 
when the first engaging means is in an engagement 
mode, 

the second member comprising, 

a second hub having a center and a center axis substan- 
tially coinciding with the center axis of the first hub, 

a first interconnecting arm integrally connected to the 
second hub, 

a second jaw extending from the second hub in a direction 
generally opposite to the direction of the first intercon- 
necting arm, 

a second handle extending away from the first intercon- 
necting arm in a direction generally opposite to the 
direction of the second jaw, and 

second engaging means on the second handle along a 
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concave curvature, the concave curvature being part of 
an arc of a circle of a radius substantially equal to the 
radius of the first hub, the second engaging means being 
complementary to the first engagi'g means, 
(b) first pivoting means having a center and a center axis for 
rotatably 


free open to a forced closed configuration where the first 
and second jaws are substantially in contact with each 
other, and the first and second engaging means are also in 
contact with each other, for preventing any relative 
movement of the first and second members with respect to 
each other, when the second engaging means is in an 
engagement mode, 

(c) second pivoting means having a center and a center axis 
for rotatably connecting the second handle to the first 
interconnecting arm and 

(d) first spring bias means for applying a first bias force 
between the first interconnecting arm and the second 
handle in order to maintain the second engaging means to 
a first position spaced away from the first engaging means, 
the first bias force selected such that upon application of a 
predetermined counter force to the first spring bias means, 
the second engaging means pivots to a second position and 
engages the first engaging means preventing any relative 





movement of the first and second members until such time 
as the predetermined force is removed from the first 
spring bias means, the first and second positions of the 
second engaging means being the limits of a continuum of 
intermediate positions located on a continuum of arcs of a 
first set of circles having radii equal to the radius of the 
first hub and centers lying on the perimeter of a second 
circle having as center the center of the second pivoting 
means and radius the distance between the centers of the 
first and second pivoting means, 
the gripping tool also having: 

a common center point substantially coinciding with the 
projection of the centers and the center axes of the first 
and second hubs and the first pivoting means on a plane 
perpendicular to the center axes of the first and second 
hubs and the first pivoting means, 

an axis of symmetry perpendicular to the center axes of the 
first and the second hubs, and parallel to the general direc- 
tion of the first and second jaws and the first and second 
handles when the gripping tool is in the forced closed 
configuration, the axis of symmetry also separating the 
gripping tool into a left side and to a right side, and 

an axis of segregation perpendicular to the axis of symmetry 
and passing through the common center, the axis of segre- 





OFFICIAL GAZETTE 


gation separating the gripping tool to a jaw side and to a 


handle side. 


4,890,521 
SELF-GRIPPING POWER SCREW DRIVER BIT 
Alfred A. Bien, West Bloomfield, Mich., assignor to Chrysier 

Motors Corporation, Highland Park, Mich. 
Filed May 15, 1989, Ser. No. 352,534 
Int. Cl.* B25B 23/08 
3 Claims 


1. A bit for a power-operated screw driver formed with a 
square cross section driver end and a shank end aligned on a 
central axis, said bit driver end portion for use with a screw 
having a combined socket that accepts the driver of either a 
square-sectioned bit or a cross-point bit, the socket having four 
substantially vertical faces that together define a square-sec- 
across the corners of the square, the wings being defined each 
by a pair of nearly vertical side walls, and an end wall, the 
wings defining a cross-slot recess, said screw driver provided 


A - 
poe ee ay gk ame oa ae 
of said cavity, the i 


said halved element being formed with a driver portion 
having a trapezoid cross section, each said halved element 
driver portion having a trapezoid cross section defined by 
major and minor parallel exterior side surfaces, a complete 
exterior side surface oriented at right angles to said major 
and minor side surfaces, and an interior diagonal-like 
interface, said halved element interfaces in opposed flush 
which includes the principal axes of both said composite 
bit and the screw driver bit holder; 

said biasing means normally resiliently urging the halved 
element driver portion interfaces into flush coextensive 
contact so as to define said square cross section driver end 
for reception in a screw combined socket such that each 
halved element complete side surface and each element 
major side surface is positioned in oppesed spaced relation 
with an associated square recess face and each said halved 
element minor side surface positioned in opposed spaced 
relation with an associated wing side wall, 


screw combined socket obviating slippage of said compos- 
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ite bit driver end portions from the screw combined 
socket. 


4,890,522 
CLAMPING HEAD FOR THE RELEASABLE 
ATTACHMENT OF A WORKPIECE CARRIER TO A 
MACHINE TOOL SPINDLE 
Hans Nader, Stockerau, and Kari Steiner, Vienna, both of Aus- 
tria, assignors to Maschinenfabrik Heid Aktiengeselischaft, 
Stockerau, Austria 
Filed Mar. 25, 1988, Ser. No. 173,728 
Claims priority, application Fed. Rep. of Germany, Mar. 25, 


1987, 8704411[U] 
Int. CL.* B23B 19/02 


US. Cl. 82—142 4 Claims 





1. An apparatus for securing a workpiece to a rotatable 
spindle journaled in a stock of a machine tool, a central hollow 


prising: 
a clamping head mounted on said spindle and having a 
surface lying generally in a plane perpendicular to an axis 
of rotation of said spindle and formed with an annular 
array of serrations surrounding said axis; 
plurality of clamps spacec apart around said axis, each 
having an axially displaceable member biased by respec- 
tive spring means for urging the respective member into a 


ing head under the action of said spring means, said work- 
piece carrier having an annular array of serrations mating 
with the serrations of said clamping head for transmission 
of torque between said clamping head and said workpiece 
carrier; and 

respective actuators on said stock having shifters engageable 
with said members in at least one predetermined relative 
position of said spindle and said stock for displacing said 
ee ee 
axially to release said elements from the respective 


clamps, 

said shifters being stems aligned with axes of said members 
in said position, 

said serrations being arrays of Hirth teeth, 


provided 
annadaee ate oaminaitdebeatneceees 
said pins having surfaces engaged by the jaws of the re- 
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head, 
said clamping head having an inwardly under- 


extending 
hang engaging in an undercut of a respective cylinder 
for taking up reaction force when said cylinder is pres- 
surized with said medium to displace the respective 
piston, thereby relieving said spindle of said force, and 
said members being provided with at least one signal pin 


least one switch being provided on said stock and respon- 
sive to said signal pin. 


4,890,523 
TOOL CUTTER HEAD 
Amir Satran, Kiryat Bialik, Israel, assignor to Iscar Ltd., Naha- 





1. A tool cutter head adapted to be releasably mounted on a 
tool holder and comprising a body portion; cutting insert 


recess formed in a second end of the body portion and defining 
a receiver socket adapted to receive and engaging head of a 
drawbar within the tool holder; 
juxtaposed surfaces of said recess and said bushing constituting 
a first pair of coacting cam surfaces; constituent limbs of said 
bushing being capable of limited displacement towards and 
away from each other along paths determined by said coacting 
second end and defining at their extremities a socket entry slot 
having transverse dimensions less than those of the socket and 
greater than those of a neck portion of said drawbar adjacent 
said second end of said body portion on either side of said limb 
terminal portions and adapted to be juxtaposed with respect to 
transverse 
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a pair of trim platens, including a pair of trim dies, mounted 
on said frame; 

one of said trim platens being movably mounted on said 
frame for movement between a removed position and a 
closed position in which said trim dies engage opposite 
sides of a thermoplastic sheet to sever an article from said 


sheet; 
means for reciprocably moving said one trim platen between 


ee 


said one platen in a to-and-fro path of travel between 
said removed position and said closed position as said 
shaft rotates; and 
balance means comprising 
a counterbalance weight; 
means mounting said counterbalance weight on said frame 
for to-and-fro movement on said frame; and 
means pivotally coupled to said counterbalance weight and 
eccentrically coupled to said drive shaft for moving said 
counterbalance weight in a direction opposite to, but 
concurrent with, the to-and-fro movement of said one 


platen; F 
and said one movable platen. 


4,890,525 
SLICING AND STORAGE BOX 
Francisco Bilbao, 9245 SW 43 St., Miami, Fla. 33165 
Continuation-in-part of Ser. No. 142,428, Jan. 11, 1988, 
abandoned. This application Jan. 23, 1989, Ser. No. 299,196 
Int. Cl.* B26D 3/16 
US. C1. 83—762 7 Claims 


“ 
~~? ss 
¥~ 


1. A device for storing and slicing foodstuff in the shape of 
an elongated bar, comprising: 

A. elongated housing means including two side walls paral- 

lel to each other and in a spaced apart relationship, a 
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with respect to said side walls and a rear wall perpendicu- 4,890,527 

larly mounted at the end of said side, bottom and top walls MIXING TYPE TONE SIGNAL GENERATION DEVICE 
thereby defining a compartment with an opening; 

B. carrier means having an elongated and flat base member 
with an upperside and having two ends and two lateral 
edges and being slidably receivable within said housing 
means, and said carrier means including a cover member Filed Feb. 26, 1987, Ser. No. 19,024 
perpendicularly mounted at one end of said ends for coop-  “1sims priority, application Japen, Feb. 28, 1986, 61-43036 
eratively closing said opening of said housing means when Int. Cl.* G10H 1/08, 7/00 

said ‘ is letely | 4 within said } 13 Claims 
ing means and said base member having a plurality of 


bar thereby separating the resulting slice from the rest of 
the bar; 

C. means for cutting said bar including a handle and a blade; 
and 

D. means for guiding said cutting utensil and including an 
clongated flat member, having an underside and an upper- 
side, and said flat member is slidably positioned over said 
post members and said elongated flat member includes 
two ends and each of said ends comes is contact with the 
upper terminations of said post members. 


4,890,526 a first tone signal generation channel for generating a first 
GLASS SCORING AND CUTTING APPARATUS tone signal having a wavelength characteristic corre- 
Kevin J. Slodic, 19007 Bella Dr., Cleveland, Ohio 44119 sponding to a parameter assigned to said first tone signal 
Filed Apr. 13, 1988, Ser. No. 181,171 generation channel; 

Int. Ci.* B26D 3/08 a second tone signal generation channel for generating a 
US. Cl. 83—886 8 Claims second tone signal having a waveshape characteristic 
corresponding to a parameter assigned to said second tone 

signal generation channel; 


parameters determining 
which are different from one another as first and second 
waveshape parameters and for assigning said first and 
second waveshape parameters to said first and second 
tone signal generation channels respectively, thereby 
nels to generate said first and second tone signals whose 
1. A glass cutting apparatus for use in combination with a waveshape characteristics are determined by said first and 
work table including a substantially horizontal planar upper ee 
surface, an elongate edge surface, and a planar guide surface | Sythesizing means for synthesizing a third musical tone 
positionable substantially parallel to said edge surface and signal using said first and second tone signals, said third 
substantially orthogonal to said upper surface wherein said tone signal being for said tone to be produced. 
apparatus comprises, OO - 
a second part means including at least one clamping member 4,890,528 
for socusement to snid edge curios and secipsocatingly MUSIC BOX HAVING A GENERATOR 
securing a first part means, and 
a first sliding member integrally formed to said first part 
means and a second sliding member integrally formed to 
said second part means wherein said first sliding member 


said first part means to said second part means relative to 

said horizontal planar upper surface, and 
a recess means formed within a forward fece of said first part 

means for securement of a glass cutting tool therein i 
wherein said tool includes a rotary glass cutting wheel means driven by said drive mechanism for producing a se- 
including a cutting edge projecting above said first part quence of audible sounds at a production speed, damper means 
means when said glass cutting tool is secured within said for preventing said production speed from exceeding a prede- 
recess means. termined speed, distributon means having a plurality of outputs 
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and operatively coupled to said electricity-generating means 
for intermittently supplying electricity from said electricity- 
generating means to each of said outputs according to a prede- 
termined sequence synchronized to said sequence of audible 


7 
a) 


~~ 


sounds, and a display assembly having a plurality of selectively 
actuable visible display elements which are each connected to 
and selectively actuated by a respective said output of said 


4,890,529 
LUMINESCENTLY OUTLINED STRING INSTRUMENT 
Bruce M. Grant, 6701 Sands Point #116, Houston, Tex. 77074 
Continuation of Ser. No. 61,546, Jun. 15, 1987, abandoned. This 

application Sep. 6, 1988, Ser. No. 244,606 
Int. Cl.* G10D 3/00 


US. C1. 84—291 10 Claims 


1. A luminescently outlined string instrument body compris- 

ing: 

a. a string instrument; 

b. a continuous channel disposed just inside of the outer edge 
of said instrument body; 

c. a continuous illumination source, mounted continuously 
about the periphery of said instrument within said chan- 
nel; and 

d. an electrical power means for energizing said illumination 
source. 


4,890,530 
STRINGED MUSICAL INSTRUMENT 
Keizo Tatsumi, Hamamatsu, Japan, assignor to Yamaha Corpo- 


ration, Hamamatsu, Japan 
Filed Nov. 10, 1988, Ser. No. 269,597 


Claims priority, application Japan, Nov. 12, 1987, 62-173589 
Int. C1.* G10D 1/08 

US. Cl. 84—291 7 Claims 

1. A stringed musical instrument having a front side, com- 


prising: 
(a) a body portion having a front surface located on said 


GENERAL AND MECHANICAL 


77 


front side, an end surface and a concave back surface, said 
body portion being a solid body without resonator; 

(b) a neck portion projecting from the end surface of said 
body portion and having a leading end; and 





(c) a plurality of strings stretched over said front surface and 
said neck portion, in which said concave back surface has 
a peripheral zone generally coplanar with a virtual surface 
and in which said leading end is located on the front side 
with respect to said virtual surface. 


4,890,531 
MUSICAL INSTRUMENT PICK HOLDER 
Steven N. Tischer, 2330 Colonial Dr. NE., Atlanta, Ga. 30319 
Filed Jun. 21, 1988, Ser. No. 209,531 
Int. Cl.* G10G 7/00 


US. Cl. 84—329 4 Claims 


1. A musical instrument pick holder comprising: 

attachment means for mounting on a surface, including a 
bracket having two spaced-apart ends, and including 
means for mounting the bracket on the surface; 

a plurality of substantially parallel vanes connected to the 
attachment means, each of said vanes being delimited by a 
coil of a helical spring, adjacent vanes being resiliently 
displaceable by insertion of a pick therebetween, each end 
of the bracket being connected to the helical spring; and 

rod means for limiting distortion and displacement of the 
helical spring, said rod means passing through the coils of 
the helical spring substantially parallel to the axis of the 
helix of the helical spring, and connected to the bracket. 


4,890,532 

FOOT ACTIVATED MUSICAL DRUM PEDAL DEVICE 
Kari Carison, Fairbanks, Ak., assignor to Garrison & Stratton, 

Seattle, Wash. 

Filed Jan. 25, 1988, Ser. No. 148,034 
Int. CL.* G10D 13/00 

US. Ci. 84—422.1 2 Claims 

1. In a drum pedal device having in combination a forward 
base, a pair of uprights at the sides of the forward base, a 
crossarm rotatively mounted between the uprights, a mallet 
with a soft head rigidly mounted by a handle to rotate with the 
crossarm, a bias means to urge the crossarm with mallet in a 
rearward direction, a rearward base separated from the for- 
ward base, a pedal pivotally attached by a heel end to the 
rearward base assuming generally an upwardly inclined slope 
to a toe end position generally between the uprights above the 
forward base and below the crossarm, and a flexible linkage 
member, the improvement comprising: 

5 peace peter eae tena oa 


Le ene 
mid portion of the crossarm, a forward portion of said 
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4,890,533 
KEY DEVICE FOR ELECTRONIC KEYBOARD MUSICAL 
INSTRUMENT 
Masenori Katsuta; Tsutomu Yamaguchi, both of Iwata; Yutaka 
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member, wherein one end of said coil spring is fastened to said 
chassis, the other end of said coil spring being fastened to said 
rotor, and wherein a contact point of said fulcrum and said key, 
a contact point of said key and said rotor, said rotation center 
of said rotary shaft member, a point at which said key-return- 
ing coil spring acts on said rotor, a point at which said key- 
returning coil spring is fastened to said chassis, and a center of 
gravity for said heavy mass portion are all arranged so as to 
provide a condition in which the key touch load remains sub- 
stantially unchanged between the beginning and the end of the 
key stroke. 


4,890,534 
LUBRICATING DIE FOR CARTRIDGE RELOADER 
Walter W. Bender, Oroville, Calif., assignor to Blount, Inc., 
Portland, Oreg. 
Filed Mar. 2, 1989, Ser. No. 318,008 
Int. Cl.* F42B 31/02, 33/10, 11/20; FI6N 1/00 


1. A lubricating die for lubricating a cartridge case in a 
reloading operation comprising; a housing having a 
cavity and a bottom entry to the cavity for receiving a spent 


Tamai, and Norizo Kamimura, both of Hamamatsu, all of cartridge case directed upwardly through the entry, a ring- 


1. In a key device for an electronic keyboard musical instru- 
ment having a key mounted rotatably on a fulcrum member 
mounted on a support, a rotor provided with a recessed por- 
tion into which a rotary shaft member is fitted, said rotor 
rotating with respect to said rotary shaft member, and a key- 
returning coil spring serving to put one end of said rotor in 
contact under pressure with an after-fulcrum end of said key, 
the improvement wherein said rotor has a heavy mass portion 
attached at the other end thereof and located beyond the rota- 
tion center of said rotary shaft member from said one end, 
wherein a chassis is mounted on said support and is provided 
with said rotary shaft member and a stopper mea ; designed to 
suppress vibrations of said rotor generated wh=. said key is 
depressed, wherein said rotor is attached to sai .otary shaft 


shaped lubricating pad mounted in the entry of the cavity and 
configured to fully encircle and slide over the cartridge case 
periphery upon insertion of the cartridge case into the cavity, 
a reservoir in the housing positioned above the entry and liquid 
lubricant in the reservoir, and multiple ports in the housing 
between the reservoir and lubricating pad, said ports arranged 
around the lubricating pad periphery to direct gravity flow of 
the liquid lubricant from the reservoir to the lubricating pad to 
achieve uniform wetting of the lubricating pad and thereby 
uniform coating of the cartridge case periphery. 


4,890,535 
APPARATUS AND METHOD FOR MEASURING AND 
DISPENSING POWDER 
William J. Bieber, 21901 Adler Dr., California City, Calif. 93505 
Filed Jan. 24, 1989, Ser. No. 301,187 
Int. CL.* F42B 33/02 
US. C1. 86—31 14 Claims 

1. Apparatus for measuring and dispensing a precise quantity 

of granular material comprising, in combination; 

a cylinder having an inlet port and an outlet port radially 
disposed 180° apart and offset from each other along the 
cylindrical axis of said cylinder for passing the material 
therethrough, and a helical slot through the side of said 
ea eee 
and outlet ports 
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through said slot and slidably contacting the sides of said 
slot; 


whereby said other end of said bore communicates with 
either of said ports when said plug means is rotated 180° in 
said cylinder. 


4,890,536 
FLOATING FITTING CABLE ATTACHMENT 
Brian A. Floyd, Kent, Wash., assigner to The United States of 
America as represented by the Secretary of the Air Force, 
Washington, D.C. 
Filed May 27, 1988, Ser. No. 202,656 
Int. Cl.* F41F 3/04 


1. A missile support unit coupled to a missile silo, for sup- 

porting a missile comprising: 

(a) cable means having a terminal portion coupled to cable 
fitter means which is decoupled from said silo and in- 
cludes a block affixed to the terminal portion of said cable 
means, said block having sufficient mass to maintain said 
cable means in tension by virtue of the mass of said block 
upon the rapid downward acceleration of said silo, 
thereby to prevent kinking of said cable means; 

(b) cable fitter support means rigidly coupled to said silo for 

(c) energy absorbing means positioned between said cable 
fitter means and said cable fitter support means for absorb- 
ing sufficient kinetic energy of said cable fitter support 
means to prevent snapping of said cable means upon up- 
ward silo rebound following downward silo acceleration 


accompanying a blast. 
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4,890,537 
ELEVATABLE FIRING WEAPON WITH A DEVICE FOR 
SETTING THE ELEVATION OF THE WEAPON BARREL 
Roland Streit, Opfikon; Peter Mannhart, Eschenbach, and Sam- 
uel Schmid, Dietlikon, all of Switzerland, assignors to Werk- 
zeugmaschinenfabrik Oecrlikon-Biihrie AG, Zurich, Switzer- 
land 


Filed Mar. 7, 1988, Ser. No. 165,094 
Ciaims priority, application Switzerland, Mar. 10, 1987, 


00888 /87 
Int. CL.* F41F 21/08 


1. An elevatable firing weapon containing a weapon barrel 
and provided with a device for setting the elevation of the 
weapon barrel, comprising: 

two parts; 

one of said two parts comprising a cylinder; 

the other one of said two parts comprising piston means; 

bers; 

a stationary weapon mounting; 

means for pivotably mounting one of said two parts at said 

weapon barrel; 

means for pivotably mounting the other of said two at said 

stationary weapon mounting; 

said two parts moving relative to one another when said 

weapon barrel is elevated; 

said piston means comprising a piston having oppositely 

situated sides; 

said piston being provided with means defining a closable 

passage through which a pressure medium can flow, when 
said closable passage is open, from one of said two cham- 
bers which is located at one side of said piston into the 
other one of said two chambers which is located at the 
other side of said piston; 

means for closing said closable passage for locking said 

weapon barrel at a predeterminate elevational position; 
means for operating said closing means; and 

said closing means blocking said piston in said cylinder in 

order to lock said weapon barrel in said predeterminate 
elevational position; 

said means defining said closable passage comprising: 

a radial bore extending through said piston; 

a first channel flow communicating with said radial bore and 

one side of said piston; and 

a second channel flow communicating with said radial bore 

and the other side of said piston. 


4,890,538 
BRAKE CYLINDER 
Georg Kehl, and Heinz Siegel, both of Stuttgart, Fed. Rep. of 
Germany, assignors to Robert Bosch GmbH, Stuttgart, Fed. 
Rep. of Germany 
Filed Jun. 29, 1988, Ser. No. 213,045 
Claims prierity, application Fed. Rep. of Germany, Aug. 29, 


1987, 3728921 
Int. C.* FISB 9/10 

US. Ci. 91—376 R 20 Claims 

1. A brake cylinder having at least one brake chamber and a 
brake booster actuatable by a piston rod, in which a pressure 
chamber (59) communicates via a brake valve assembly with 
both an inlet and an outlet for power brake fluid, said brake 
valve assembly (45/46), (49/50) is disposed in a stepped bore 
(34) of a rod (15), said rod is slidably supported in a sheath (14), 
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said rod (15) has a diameter along its length which is slightly 


less than an inner diameter of said sheath (14), said sheath in 
turn slides in a housing section (9), wherein said sheath (14) and 


said rod (15) are disposed as a servo piston between said pres- 
sure chamber (59) for receiving power brake fluid and a pres- 
sure element (6) for a buildup of brake pressure in a brake 
chamber (88). 


4,890,539 
CONTROL BODY ARRANGEMENT FOR AXIAL FLOW 
APPLYABLE IN PUMPS, MOTORS OR ENGINES 
Kari Eickmann, 2420 Isshiki, Hayama-machi, Kanagawa-ken, 
Continuation-in-part of Ser. No. 802,408, Nov. 27, 1985, Pat. 
No. 4,723,477, which is a continuation-in-part of Ser. No. 
573,743, Jan. 25, 1984, abandoned, which is a division of Ser. No. 
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areas, each of said chambers communicates separately 
with the respective control port of said control face and 
the cross sectional area of said first chamber covers the 
area of the control zone around said second control port 
plus the area of the said medial recess and its seal face 
while the cross-sectional area of said second chamber 
covers the area of the control zone around the first control 
port of said control ports, with said first control port 
communicated to said second chamber, and; 
wherein said front seat is concentrically located around a 
first eccentric axis of said front seat with said first eccen- 
tric axis slightly radially distanced from the concentric 
axis of said rotor by a first eccentricity, while the rear seat 
is concentrically located around a second eccentric axis 
which is parallel to said first eccentric axis and parallel to 
said concentric axis of said rotor but radially distanced 
from both of said axes while all said three axes are parallel 
to each other, whereby said first chamber has an eccentric 
outer diameter and an eccentric inner diameter respective 
to said concentric axis of said rotor, while said second 
chamber has an outer diameter which is located eccentri- 
cally relative to said concentric axis of said rotor but 


4,890,540 
BREATHER HOLES AND PLUG MEMBER FOR A 
SERVICE/EMERGENCY BRAKE ACTUATOR 


171,697, Jul. 24, 1980, abandoned. This application Feb. 1, 1988, Tommy D. Mullins, Murfreesboro, Tenn., assignor to Nuturn 
Corporation, 


Ser. No. 150,865 
Int. C1.* FOIB 1/00 
4 Claims 


Nashville, Tenn. 
Filed Dec. 5, 1988, Ser. No. 279,792 
Int. Cl.* FOIB 7/00 


1. A pneumatic service/emergency brake actuator for actu- 


ating a brake system of a wheeled vehicle having an air envi- 


1. A control arrangement in a device which takes in and fonment containing contaminants such as dust, dirt, or the like, 
expels fluid through passages and ports and through working Comprising: 


spaces located in a rotor which is revolvably borne in a hous- 
ing, at least one rotary slide face is formed on a portion of the 
rotor, at least one pressurized fluid containing thrust chamber 
formed in a portion of the housing and communicated to at 
least one of the passages, a control body inserted at least par- 
tially into the thrust-chamber with a rear shoulder towards the 
interior of the thrust chamber and forming a non-rotary ccn- 
trol face on the front end of the control body with said control 
face interrupted by first and second control ports to control the 
flow of fluid to and from the working spaces and through said 
rotary slide face while the pressurized fluid in the respective 
thrust chamber presses the control body towards the rotor to 
seal with said control face along said rotary slide face when the 
rotary slide face slides and revolves over said control face of 
said control body, wherein the respective thrust chamber 
forms a pressure center axially behind the respective pressure 
center of the respective pressure zone of the control face, 
wherein said control face is provided with a medial recess, 
said control body has exclusively one front seat and one 
rear seat in said portion of said housing, at least said rear 
seat is eccentric relative to the axis of said rotor, a first 
chamber is formed between said seats and a second cham- 
ber is formed on the rear of said rear seat, said first cham- 
ber is communicated to the second control port and to said 
medial recess, said chambers have different cross-sectional 


a rigid housing structure having a longitudinal axis with an 
upper and a lower hemisphere defined, respectively, 
above and below said axis, 

said housing structure further having emergency diaphragm 
means and service diaphragm means mounted therein for 
independent movement between brake-applying and 
brake-releasing positions; 

PE anc mn, er 
structure a variable volume spring chamber and a variable 
volume air chamber on opposite sides of said emergency 
diaphragm means; 
biasing said emergency diaphragm means into its brake- 
applying position wherein said spring chamber is of maxi- 
mum volume and said air chamber is of minimum volume; 

said air chamber being operable to receive air under pressure 
therein sufficient to move said emergency diaphragm 
means from its brake-applying position into its brake- 
releasing position wherein said spring means is com- 
pressed and said spring chamber is of minimum volume 
and said air chamber is of maximum volume; 
structure a variable volume control chamber on one side 
of said service diaphragm means; 

said control chamber being operable (1) to have air under 
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pressure introduced therein to move said service dia- 
phragm means from its brake-releasing position into its 
brake-applying position, and (2) to have air under pressure 
discharged therefrom to allow said service diaphragm 
mans to move from its brake-applying position into its 
brake-releasing position, 
means movable (1) in response to the intro- 
duction and discharge of air under pressure into and out of 
said control chamber and the resultant movements of said 
service diaphragm means when said air chamber is filled 
with air under pressure and said emergency diaphragm 
means is retained thereby in its brake-releasing position 
and (2) in response to the movement of said emergency 
diaphragm means under the bias of said spring means into 
its brake-applying position when air pressure is discharged 
from both the air chamber and control chamber; 
mounting means attached to said housing structure for ori- 
enting said actuator in said wheeled vehicle in more than 


one position; 

a plurality of air flow opening means extending through said 
housing structure defining said variable volume spring 
chamber for maintaining said spring chamber at atmo- 
spheric pressure, said openings being arranged such that, 
regardless of how said brake actuator is oriented, at least 
one of said plurality of opening means will be located in 
the upper hemisphere of said spring chamber housing and 
another of said opening means will be located in the lower 
hemisphere of said spring chamber housing; 

flow restrictive plug means adapted to be inserted into any 
of said air flow opening means so that, regardless of the 
orientation of the actuator, the opening means arranged in 
the upper hemisphere of said spring chamber housing can 
be plugged to minimize the likelihood that contaminants 
will enter said spring chamber when said emergency 
diaphragm means is moved into its brake-applying posi- 
tion and when said emergency actuator is not in use. 


1. A mechanism to actuate workpiece engagement means to 

engage a workpiece, comprising: 

(a) first actuator means to move said engagement means a 
selected distance to cause engagement of said workpiece 
by said engagement means and engagement of said work- 
piece with a first force; 

(b) second actuator means cooperating with said first actua- 
tor means to cause engagement of said workpiece by said 

means with a second force after engagement 
of said engagement means with said workpiece, said sec- 
ond force being a multiple of said first force; and 

(c) locking means cooperating with said second actuator 
means to maintain said second force, said locking means 
being selected from the group consisting of locking cone 
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washers, a slotted bushing having internal tapers, and a 
resilient ring. 


4,890,542 
HIGH-PRESSURE-FLUID MACHINE, A SEAL 
Bernard F. Miller, Corning, N.Y.; John A. Sawyer, Trout Run, 


1. In a high-pressure-fluid machine, a seal, comprising: 

a cylinder, having an inner, bore surface; and 

a piston, having an outer, cylindrical surface; wherein 

said piston is reciprocably disposed in said cylinder; and 

a seal interposed between said piston and said cylinder, for 
sealing against one of said surfaces; wherein 

said seal comprises a one-piece, continuous sleeve; 

said seal has (a) a sealing surface at only one end thereof, and 
(b) a bearinhg surface at an end thereof which is opposite 
said one end; and 

means confined within said cylinder, and engaged with said 
bearing surface end of said seal, for urging said one sealing 
end of said seal into sealing engagement with said one 
surface; wherein 

said piston has a shoulder formed thereon; 

said urging means comprises a compression spring in envel- 
opment of said piston; and 

said spring has an end thereof engaged with said shoulder. 


4,890,543 

LIGHT METAL PISTON FOR INTERNAL COMBUSTION 

ENGINES AND METHOD OF MAKING THE SAME 
Masaaki Kudou, Kumagaya, and Tosio Ogiwara, Gyoda, both of 

Japan, assignors to Izumi Automotive Industry Co., Ltd., 

Kawagoe, Japan 

Filed Sep. 4, 1987, Ser. No. 93,242 

Claims priority, application Japan, Nov. 25, 1986, 61- 

179773[U] 


US. Ci. 92—228 19 Claims 
1. A light metal piston for internal combustion engines, 
having a crown, a skirt integrally connected to said crown, a 
pair of gudgeon pin bosses, and a pair of expansion control 
inserts made of a material of lower thermal expansion coeffici- 
ent than that of the light metal, each insert conforming to the 
a connecting portion embedded in a gudgeon pin boss; 
a pair of bands, being joined by said connecting portion, and 
forming to said internal shape of said skirt to form a bime- 
tallic element therewith; each band having a free end, and 


Int. Cl.* F163 1/04 





a pair of bent portions, one at the free end of each band, each 
free end being bent inwardly so that said free ends fit into 


grooves in a moldcore and form means for fastening said 
bands to a moldcore during a casting operation. 


4,890,544 
AIR DISTRIBUTION SYSTEM 
Erkki Aalto; Teuvo Pellinen, and Jouko Eloranta, all of Kausala, 
Finland, to Halton Oy, Finland 
PCT No. PCT/F187/00173, § 371 Date Aug. 17, 1988, § 102(e) 
Date Aug. 17, 1988, PCT Pub. No. WO88/05147, PCT Pub. 
Date Jul. 14, 1988 








1. An air distribution system for distributing air downwardly 
from above with very low velocity, said air distribution system 


comprising 

(i) air distribution terminal means (10) arranged to direct the 
air therefrom to descend substantially merely by gravity 
effect with very low velocity, and 

(ii) means for producing a temperature differential between 
ambient air and the air that is conducted from said air 
distribution terminal means, 

whereby the desired velocity of descent of the air descend- 
ing from said air distribution terminal means (10) is at- 
tained. 
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4,890,545 
AIR CONDITIONER 
NT ee 
Ishioka, and Katsuyuki Aoki, all of Shizuoka, Japan, assign- 
ors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, Japan 
Filed Jul. 15, 1988, Ser. No. 219,408 
Claims priority, application Japan, Oct. 1, 1987, 62-248421; 
Oct. 6, 1987, 62-251998 
Int. Cl.* F24F 11/02 
US. Cl. 98—39.1 


1. An air conditioner having an indoor unit positioned in a 
room, comprising: 

means for setting an installation position of said indoor unit 
with respect to said room; 

means for setting the direction of air flow produced from 

means for adjusting the direction of air flow provisionally 
set by said air flow condition setting means based on the 
actual installation position to obtain uniform room tem- 


4,890,546 
VENTILATION COWL 

Vidar Venge, Porsvegen 1, N-5355 Knarrevik, Norway 
een ete 0 eer ee 

Date Feb. 18, 1988, PCT Pub. No. WO88/00269, PCT Pub. 

Date Jan. 14, 1988 

PCT Filed Jun. 24, 1987, Ser. No. 162,336 
Claims priority, application Norway, Jun. 27, 1986, 862600 
Int. CL.* F24F 7/02 


1. A ventilation cowl comprising 

a plate-shaped member having a pair of openings therein for 
passage of air ducts therethrough; 

a superstructure mounted on said plate-shaped member in 
overlying relation to said openings; 

a partition wall within said superstructure sealingly separat- 
ing an inner chamber in communication with one of said 
openings in said plate-shaped member from an outer 
ee 


ce SS ee ee 
wall for passage of condensate from said inner chamber; 

an outer wall within said superstructure spaced from said 
partition wall to define said outer chamber, said outer wall 
having a plurality of apertures for passage of air there- 
through; 
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at least one outlet union mounted in said partition wall, said 
a fan in said inner chamber, having an intake opening in 
communication with said inner chamber and an outlet 
opening in communication with said outlet union in said 


4,890,547 
VENTILATOR SCROLL ARRANGEMENT 
Todd M. Wagner, Verona; Hardin T. James, Jr., Mt. Horeb; 
Thomas G. Ayers, Mt. Horeb; Dennis B. Breese, Mt. Horeb, 


Int. Cl.* F24F 7/06 
US. Cl. 98—42.13 


fan means arranged for rotation about a generally vertical 
axus, 

curb means having an inner opening associated with said fan 
means and through which air is drawn to said fan means 
when said fan means is energized, 

outer housing means extending from above and providing an 
outer enclosure for said fan means, 


drawn from said curb means and discharged by said fan 
means toward said outer housing, 
scroll means above said curb means ad arranged around the 
periphery of said fan means for receiving air discharged 
by said fan means and directing said air toward said dis- 
charge opening, 
said scroll means comprising a plurality of scroll elements 
equally spaced around the periphery of said fan means, 
each of said scroll elements comprising 
a first elongated element having one end generally adja- 
cent said fan periphery and extending away from said 
fan periphery, 
a second elongated element, 
means connecting said first and second elements in a gen- 
erally continuous extension from said one end of said 
first elongated element through said second element to 
the end of said second element remote from said one 
first element end, and 
said second element characterized in that a length thereof 
remote from said fan periphery is generally linear and 
said linear length is disposed generally at an angle to 
said first elongated clement, and said linear length of 
each of said second scroll elements defining an air dis- 
charge opening with an adjacent scroll element so that 
said scroll elements extend from said fan periphery in a 
non-linear configuration and the scroll elements and the 
defined discharge openings effectively direct the air 
Gelisdan Meas teh eee ecm 
of kinetic energy. 
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4,890,548 
DEEP FAT FRYING APPARATUS HAVING AN 


IMPROVED COOKING FLUID FILTRATION SYSTEM 
James T. eee oe ore ten gy eg 
assignors to The Frymaster 
Filed Mar. 15, 1988, Ser. No. 168,164 
Int. Cl.* A473 37/12 
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opi-dtiaparend shentmnntnanttcingiitie 


wardly into said lower internal portion of said housing 
adjacent said access opening; 

supply valve means interposed in said supply conduit means 
and operative to selectively permit or preclude flow of 
duit means; and 

cooking fluid filtration means for receiving cooking fluid 
Sas Gan a nas ot a as ae 
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ing the filtered cooking fluid to said frypots through said 


including: ; 

a wheel-supported cooking fluid receiving container hav- 
ing a top opening, a bottom wall from which a drain 
sump depends, a front side portion, and a rear side 
sized to receive and hold the entire cooking fluid con- 
tent of either of said pair of frypots, 


internal portion of said housing to position said con- 
tainer directly beneath said cold well portions of said 
position said open top of said container beneath 
said outlet of said drainage conduit means, and position 
said pump outlet adjacent said inlet end portion of said 
supply conduit means for connection thereto, said con- 
tainer being forwardly rollable outwardly through said 
access opening for periodic cleaning purposes, 
whereby said cooking fluid filtration means may be opera- 
tively associated with the balance of said deep fat frying 
that occupied by said housing, and said pump and its 
associated drive motor, with said container moved out- 
wardly from said housing means, are readily accessible for 
maintenance, repair and replacement purposes. 


4,890,549 
FOOD HANDLING DEVICE 
Gregory Steiner, 5107 Indiana Ave., Lisle, Ill. 60532, and Hari 
Matsuda, 3915 Howard St., Skokie, Ill. 60076 
Filed Aug. 24, 1988, Ser. No. 235,424 
Int. Cl.* A473 43/28 
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means thereby to be positioned to arrest a food product 
said flexible means being relatively resilient such as to permit 
said food gripping means to be reciprocable toward and 
away from said base support means to permit said device 


tially overlying and parallel to said base support means 
thereby to be positioned to arrest a food product between 

said base support means, food gripping means, and flexible 
means being integrally formed thereby to provide a food 
handling device which is unitary in construction, 

whereby said food handling device may be adapted to have 
an initial rest position wherein said base support means, 
food gripping means, and flexible means are planar with 
respect to one another, and a use position whereby said 
food gripping means may be manipulated via said flexible 
means to ovelie and be parallel to said base support means 
in order to grasp an individual food product slice therebe- 
tween and afford the user the opportunity to handle said 
food product slice via said food handling device and avoid 
direct contact with the food product. 


4,890,550 
APPARATUS FOR TREATING FIBRE MATERIAL 
CONTAINING LIQUID 


Sture Eriksson, Karistad; Ann-Sofi Jénsson, and Bengt Jénsson, 


both of Genarp, all of Sweden, assignors to Kamyr Aktiebolag, 
Karistad, Sweden 


PCT No. PCT/SE87/00263, § 371 Date Oct. 28, 1988, § 102(e) 


Date Oct. 28, 1988, PCT Pub. No. WO87/07662, PCT Pub. 
Date Dec. 17, 1987 
PCT Filed May 27, 1987, Ser. No. 267,130 
Claims priority, application Sweden, Jun. 3, 1986, 8602500 
Int. C1.* D21C 1/02 
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means (10) to the discharging means (13) in such a manner that 
a continuous space (19) is defined for the liquid containing fibre 
material between said wall means (18) and the endless, moving 
belt (17), and at least a part of the space (19), seen in the direc- 
tion of movement of the belt (17), forms one or more treating 
zones where liquid and gas if any are displaced from the fibre 
web through the movable belt (17) to one or more collecting 
containers, characterized in that the distance between the 
movable belt (17) and the wall means (18) is selected so that the 
fibre material is moved by the moving belt (17) in the form of 
a fibre web substantially continuously in all direction through 
said space (19) in sliding contact with the wall means (18) with 
substantially no relative movement between the endless, mov- 
ing belt (17) and the fibre web or a layer thereof, said distance 
being between about 5-100 mm, depending upon fibre concen- 
tration. 
15. In a method of treating a fibre material containing liquid, 
the steps of: 
providing at least two drums rotatably journalled on hori- 
zontal shafts in a stand, and including an endless drive belt 
pervious to liquid and gas extending between and passing 
around cylindrical surfaces of the drums, and a continuous 
wall means impervious to liquid and gas and extending 
along a main part of and spaced from the endless moving 
belt; and 
adjusting the distance between the movable belt and the wall 
means to between about 50-100 mm, dependent upon the 
fibre concentration of the fibre material being treated, so 
that the fibre material is moved by the moving belt in the 
form of a fibre web substantially continuously in all direc- 
tions in sliding contact with the wall means, with substan- 
tially no relative movement between the endless moving 
belt and the fibre web or a layer thereof. 


4,890,551 
APPARATUS FOR GUIDING THE ROLLS OF AN 
ESSENTIALLY VERTICAL CALENDER 
Hans Dahil, Ravensburg, and Josef Schneid, Vogt, both of Fed. 
Rep. of Germany, assignors to Sulzer-Escher Wyss GmbH, 

Ravensburg, Fed. Rep. of Germany 
Filed Mar. 31, 1988, Ser. No. 176,292 
Claims priority, application Fed. Rep. of Germany, Apr. 3, 
1987, 3711334 
Int. Cl.* B30B 3/04 


US. Cl. 100—163 A 25 Claims 


1. An apparatus for guiding superimposed rolls of an essen- 
tially vertical roll calender comprising a roll stand equipped 
with a plurality of the superimposed rolls, each of said super- 
imposed rolls having opposite roll ends and a lengthwise axis, 
said guiding apparatus comprising: 

a movable substantially lever-shaped element provided for 
ponte ree em + on ge 
an associated one of said 

each of seid movable substantially nt 
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being provided with a bearing for a related roll end of the 
associated roll; 

means for pivotably mounting for substantially vertical 
pivotable movement each said movable substantially lev- 
er-shaped element; 

said pivotably mounting means defining a pivot axis extend- 
ing substantially parallel to the lengthwise axis of the 
associated roll; 

a force-applying element provided for each said movable 
substantially lever-shaped element and acting upon said 
movable substantially lever-shaped element; 

said force-applying element being capable of producing a 
force needed for compensation of overhanging loads and, 
when necessary, rendering such force ineffectual such that 
the associated roll can be lowered; 

a base element provided for said each roll end; 

means mounting each said base element at the roll stand of 
the roll calendar so as to be substantially vertically adjust- 
able; 

means for positionally fixing and supporting each base ele- 
ment in its substantially vertically adjusted position at 
least during a calendering operation; 

said pivotably mounting means for the movable substantially 
lever-shaped element of the associated roll being arranged 
at said base element of the associated roll; and 

said force-applying element of the associated roll being 
arranged between said base element and said movable 
substantially lever-shaped element of the associated roll. 


4,890,552 
CAN CRUSHER 
Lawrence Yelczyn, W6630 County Trunk E, Burnett, Wis. 
53992 


Filed Dec. 15, 1988, Ser. No. 284,738 
Int. Cl.* B30B 7/00, 1/02 


comprising: 

a. base means for defining first and second axes having a first 
predetermined spacing therebetween; 

b. support means for selectively rotating about the base 
means first axis; 

c. handle means having a longitudinal axis and a first end 
fixed to the support means and a second end for having an 
external force applied thereto to cause the handle means 
and support means to rotate about the first axis; 

d. a generally planar top plate slidingly received on the 
handle means and lying in a plane generally perpendicular 
to the handle longitudinal axis; and 

e. link means pivotable about the base means second axis for 
controlling the sliding of the top plate on the handle 
means in response to the rotation of the handle means and 
support means about the base means first axis, the link 
means causing the top plate to slide toward the support 
means when the handle means and support means are 
rotated about the base means first axis under the external 
force applied to the handle means second end, 
so that the top plate approaches the support means to 

crush an object placed therebetween when the handle 
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means and support means are rotated about the base 
means first axis. 


4,890,553 
POSITIONING AND ATTACHMENT MEANS FOR 
FLEXIBLE PRINTING PLATES 

Michael R. Turner, Tacoma, Wash., assignor to Heath Custom 

Press, Inc., Wash. 

Filed Feb. 16, 1989, Ser. No. 310,882 
Int. Cl.* B41F 27/00 

US, Cl. 101—389.1 


1. Apparatus for positioning and securing a flexible plate to 
the surface of a cylinder comprising in combination: 

plate holding means mounted by said cylinder for movement 
between extended and retracted positions respectively 
toward and away from the surface thereof, 

plate register means mounted by said cylinder for movement 
between extended and retracted positions respectively 
toward and away from the surface thereof, and 

bidirectional operating means connected to said plate hold- 
ing means and said plate register means to simultaneously 
move said holding means and said register means alter- 
nately in opposite directions toward and away from the 
cylinder surface respectively, 

whereby said plate register means and said plate holding 
means may be simultaneously operated alternately in both 
directions to sequentially position, hold and release said 
plate. 


4,890,554 
SYSTEM FOR GUIDING A FLYING OBJECT TOWARDS 
A TARGET 
Lars J. Schieimann-Jensen, Ekbacksviigen 33A, 182 34 Dan- 
deryd, Sweden 
Filed Mar. 16, 1988, Ser. No. 168,850 


Ciaims priority, application Sweden, Mar. 20, 1987, 8701160 
Int. Cl.* F42B 13/00; F42G 9/00 
4 Claims 


1. A projectile guiding system for changing the trajectory of 
a projectile comprising: 
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a guidance blade pivotally supported to a hub, said guidance 
blade extending laterally to the axis of said hub; 

means connecting said hub to the rearward end of the pro- 
jectile, permitting said blade and hub to rotate, and for 
varying the angular position of the rotational axis of said 
hub about two orthogonal axes; 

first and second actuating means coupled to said means 
connecting said hub for varying the position of said rota- 
tional axis of said hub and connected blade about said two 
orthogonal axes, whereby a lateral force is exerted on said 
projectile; 

a seeker for determining a heading error for said projectile; 
and, 

a drive stage connected between said seeker and said first 
and second actuating means for varying said rotational 
axis in response to said heading error, whereby said rota- 
tional axes is varied to impart a correction force to said 
projectile. 


4,890,555 
PRINTING PRESS PLATE LOCKUP 
Jack Bryer, York; Jan Lindstrom, Landesville, and Rex D. 
Stone, York, all of Pa., assignors to Motter Printing Press 
Co., York, Pa. 
Continuation-in-part of Ser. No. 57,756, Jun. 3, 1987, 
abandoned. This application Jun. 22, 1988, Ser. No. 209,855 
Int. Cl.* B41F 27/06, 27/12 


US. Cl. 101—415.1 3 Claims 


1. A plate lockup for locking a plate on a rotary cylinder of 
a printing press, comprising a pair of registers carried by the 
rotary cylinder for registering the leading end of a plate, the 
register used depending on the direction of rotation of the 
cylinder, a pair of deflectable, symmetrical springs carried by 
the rotary cylinder, the springs having outwardly extending, 
resilient ends, one for locking the trailing end of a piate and the 
other cooperating with a register for locking the leading end of 
the plate against the register, a rotatable cam interposed be- 
tween the springs, said cam having a raised portion rotatable in 
one direction into engagement with one spring and in the other 
direction into engagement with the other spring to deflect the 
springs toward different registers, the raised portion of the cam 
being rotatable past an on-center position to an over-center 
position with respect to each spring, and a stop for limiting the 
rotation of the cam in the over-center position, in which posi- 
register and the spring locks the cam in the over-center posi- 
tion determined by the stop. 
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4,890,556 
AMMUNITION HOUSING 

Roland Ottmann, and Wolfgang von Entress- 

Fursteneck, Leinburg, both of Fed. Rep. of Germany, assign- 

ors to Diehl GmbH & Co., Nuremberg, Fed. Rep. of Germany 

Filed Aug. 19, 1988, Ser. No. 234,406 

Claims priority, application Fed. Rep. of Germany, Sep. 15, 

1987, 8712460[U] 
Int. Cl.* F42B 13/12 


US. Cl. 102—499 5 Claims 
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1. Ammunition housing including a cover part for the clo- 
sure of an explosives chamber; a booster charge and a mechani- 
cal safe-and-arm device, said cover part comprising a closure 
plate having a central cutout receiving said booster charge, 
and bracket means integrally formed on said closure plate 
including a pair of spaced upstanding arm members straddling 
said cutout; a clamping device on said bracket means distant 
from said closure plate, said clamping device including a cross- 
member of said bracket means extending between and connect- 
ing the arm members, said cross-member having an internal 
screw thread and an external screw thread, said safe-and-arm 
neath said clamping device a threaded bolt being screwed into 
said internal screw thread for pressing the safe-and-arm device 
against the closure plate; a receiving member for an ignition 
circuit being mounted on and encompassing said safe-and-arm 
device; and a threaded nut engaging said external screw thread 
on said cross-member, said nut having an external shoulder for 


4,890,557 
INTERSTITIAL BALLAST VIBRATOR 


Company, Inc., Montgomery, Ala. 
Filed Jan. 13, 1989, Ser. No. 296,670 
Int. C14 E01B 29/04 
US. Cl. 104—7.3 


Oa pao 





1. Apparatus for aiding in the removal of ballast from be- 
neath a railroad track during reballasting operations wherein 
the railroad track remains intact and the ballast is removed by 
an undercutter underlying the railroad crossties of the track 
with the undercutter propelled along on a driven carriage 
comprising in combination: 

(a) a vibrating unit resting atop said crossties and the ballast 

therebetween; 


(b) means for attaching said vibrating unit to said carriage 
for concomitant motion therewith along said railroad 
(c) means for raising or lowering said vibrating unit into 
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1. An anchor spreader for spreading one or more rail- 
mounted anchors away from a tie comprising, a frame, a head 
assembly movably mounted on said frame for vertical move- 
ment toward and away from a tie, and spreader means mov- 
ably mounted on said head assembly for engaging a pair of 
rail-mounted anchors at a level above the tie and moving the 
anchors oppositely along the rail away from the tie to spread 
the anchors. 


4,890,559 
STEERING WHEEL TABLE 
Gail E. Martin, 204 Yale St., Nampa, Id. 83651 
Filed Jan. 17, 1989, Ser. No. 297,343 
Int. Cl.* A47B 23/00 


1. A steering wheel table device for mounting upon a steer- 
ing wheel, said device comprising: 


a table pivotally engaging said engagement means; 

at least one support leg pivotally engaging said table; and 

latch means for latching said support leg to said wheel en- 
gagement means to hold said table at a selected angle 
relative to said steering wheel engagement means. 
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4,890,560 
STACKABLE CIRCULAR SKID 
Bruce R. Good, 54 Tanya Ct., Plantsville, Conn. 06479 
Filed Jun. 26, 1989, Ser. No, 371,252 
Int. Cl.* B6SD 19/00 
US. C1. 108—53.1 


havi 7 ti ont Ps ; 
as to receive the legs of an overlying like skid stacked 
thereupon, and having uppermost surface elements dis- 
posed in a common plane, whereby a coil of product, 


Filed Feb. 20, 1985, Ser. No. 703,380 
Int. Cl.* A47B 21/03 
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thereto, and a locking device for selectively inhibiting relative 
movement between the sub-plate and the keyboard support 


tively engaging against an underside surface of said sub- 


4,890,562 
METHOD AND APPARATUS FOR TREATING SOLID 
PARTICLES 

Gregory M. Gitman, Duluth, Ga., assignor to American Combus- 

tion, Inc., Norcross, Ga. 

Filed May 26, 1988, Ser. No. 199,248 
Int. Cl.* F23G 7/00 

US. Cl. 110—236 


1. An apparatus for high intensity treatment of solid particles 


comprising: 
(a) a combustion chamber; 
(b) means for introducing said particles into said combustion 
chamber as a plurality of streams; 
(c) first means for introducing fuel to said combustion cham- 
ber within the area formed by said streams of particles; 
(d) second means for introducing fuel into said combustion 
chamber surrounding said streams of particles; and 

(e) means for introducing oxidizing gas into said combustion 
chamber so that said oxidizing gas mixes with and com- 
busts said fuel to produce a first high intensity flame lo- 
cated within the space formed by said particle streams and 
a second high intensity flame surrounding said particle 
streams. 


4,890,563 
TREATMENT OF WASTE AND ROTARY KILN 
THEREFOR 
Kenneth L. White, Kenmore, and Harold B. Wight, Glen Waver- 

ley, both of Australia, assignors to Neutralysis Industries Pty. 
Led., Australia 
PCT No. PCT/AU87/00338, § 371 Date May 20, 1988, § 102(e) 
Date May 20, 1988, PCT Pub. No. WO88/02284, PCT Pub. 
Date Apr. 7, 1988 
PCT Filed Oct. 2, 1987, Ser. No. 240,127 
Claims priority, application Oct. 2, 1986, PH8282 
Int. Cl.* A47D 36/00, 36/24 
US. Cl. 110-—246 18 Claims 
1. A method for the treatment of waste materials including 
the steps of: 
mixing solid and/or liquid wastes with a binding material; 
passing the mixture through an extruder to form pellets of 
waste; 
passing the pellets through a dryer, and directing a counter- 


current flow of hot gas through said drying from at least 
one of the zones of a kiln located downstream of said 


dryer; 
passing the pellets through a pyrolysis zone in the kiln to 
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drive off at least a portion of the volatile gases in the 
waste; 
passing the pellets through an oxidation zone in the kiln 
where the excess oxygen causes the remaining volatile 
gases and at least a portion of the fixed carbon in the waste 
to be oxidized; 


passing the pellets through a vitrification zone in the kiln to 
vitrify the silicates present in the pellets to form a solid 
aggregate, and wherein 

exhaust wherein gas from said dryer is split into two streams, 
at least one of the streams being fed to the oxidation and- 
/or vitrification zones of the kiln. 


4,890,564 
EXTENDED BOW AND CONTROLLABLE AIR CUSHION 
AIR RIDE BOAT HULL 
Donald E. Burg, 15840 SW. 84th Ave., Miami, Fla. 33157 
Continuation-in-part of Ser. No. 737,403, Nov. 1, 1976, 
abandoned, Ser. No. 818,303, Jul. 25, 1977, Pat. No. 4,165,703, 
Ser. No. 69,771, Aug. 27, 1979, abandoned, Ser. No. 207,789, 


1. In an improved boat hull having recess in its underside, 
said recess being pressurized with gas supplied by artificial 
means to create a restrained gas cushion between portions of 
the hull and a water surface, wherein said gas cushion is of 
sufficient pressure to support a significant portion of a weight 
of said boat hull, with a forward portion of said gas cushion 
restrained by a forward movable seal, the improvement com- 


prising: 
stabilizing, load carrying catamaran like sidehulls beginning 
at a forward portion of and extending downwardly from 
the hull, said sidehulls have keels that are substantially 


wardly extending bow member is connected to a seal 


253-571 O.G.-90-23 
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separator member that, at least in part, passes between 
elements of said gas cushion forward movable seal. 

95. In an improved boat hull having a recess in its underside, 
Se ee 
means to create a restrained gas cushion between portions of 
the hull and a water surface, wherein said gas cushion is of 
sufficient pressure to support a significant portion of a weight 
af uid bast tal, ese tiuand octane about 
restrained by a forward movable seal, the improvement com- 


prising: 
a side bead fastener on an element of the forward movable 
seal whereby said side bead fastener slides into a track 
where said track is fastened to the hull and extends over a 
length of a rear portion of said side bead fastener, and 
wherein there is a forward movable seal element top cap 
attachment means that, at least in part, attaches a seal 
element to the hull. 


4,890,565 
APPARATUS FOR SECURING ON-DECK CONTAINERS 


Int. C1.* B63B 25/00 
US. Cl. 114—72 


1. A system for securing a plurality of intermodal containers 
to a container ship, said system comprising: 
(a) a container ship for shipping a plurality of intermodal 
containers 


be secured above deck during transit of the container ship 
between ports, wherein the containers are arrayed in a 
plurality of rows of stacks of containers, each stack having 
at least three containers, a first lowermost tier, and a last 
uppermost tier, each of said containers having castings for 
(c) a plurality of dowel means mounted on said hatch covers 
for securing the first lowermost tier of containers thereto; 
(d) at least two tower assemblies spannirig at least one of the 
hatch covers to define a stowage bay thereabove, each of 
said tower assemblies having a plurality of vertical towers 
hatch cover(s) with a plurality of cross-members extend- 
ing between said towers to create a rigid free-standing 
assembly which defines a plurality of protective wells 


therewithin; 
(©) a plurality of rows of nestable and pivotable platform 
Means mounted on said tower assemblies, said platform 
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(f) a plurality of container-engaging plates mounted on each 
of said pivotal platform means, each plate having at least 
one dowel means thereon for engaging the corner castings 
of associated container(s), wherein said plate(s) are placed 
between adjacent tiers of associated containers when the 
container ship is loaded to transmit vertical load forces 
directly therethrough, from container to container, to the 
hatch cover therebelow; 

(g) at least one locking means mounted on the container 
engaging plate(s) mounted on the last and uppermost row 
of pivotable platform means, whereby the last and upper- 
most tier of containers is secured and locked to its associ- 
ated pivotable platform; 

(h) a plurality of motor means mounted wholly within said 
protective wells for selectively pivoting said platform 
means between their container-engaging position and 
their nested and protected position within said wells, 

wherein said rows of pivotable platform means are nested 
within and protected by said towers during removal and instal- 
lation of said hatch covers and containers, and selectively and 
successively lowered into their horizontal container engaging 
position after the tier of containers immediately therebelow has 
been loaded. 


4,890,566 
RETRACTABLE CLEAT 
John L. Morris, 1640 E. Delmar, Springfield, Mo. 65804 
Filed Mar. 28, 1988, Ser. No. 173,878 
Int. C1.* B63B 21/04 
US. Cl. 114—218 


6. A device for securing a boat line or the like, comprising: 

a housing presenting a cavity therein; 

2 cleat having a shank and a head on the shank for receiving 
the boat line, said cleat being received in said cavity for 
movement between an extended position wherein the 
cleat is accessible to receive the boat line and a retracted 
position wherein the cleat is retracted into the cavity; 

spring means for continuously urging said cleat toward the 

latch means for alternatively latching said cleat in the re- 
tracted position and releasing the cleat for movement to 
the extended position in response to successive depres- 
sions of the cleat, said latch means comprising a latch 
member mounted on the housing for pivotal movement 
between a latching position wherein the latch member 
engages the cleat in a manner to hold same in the retracted 
position and a release position wherein the latch member 
is released from the cleat to permit movement of same to 
the extended position under the influence of said spring 
means, said cleat presenting a surface thereon engageable 
with said latch member to alternatively pivot same be- 
tween the latching and release positions in response to 
successive depressions of the cleat. 


4,890,567 
ROBOTIC ULTRASONIC CLEANING AND SPRAYING 
DEVICE FOR SHIPS’ HULLS 
Edward A. Caduff, 258 West Deer Park Rd., Gaithersburg, Md. 
20877 
Filed Dec. 1, 1987, Ser. No. 127,181 
Int. Cl.* B63B 59/08 
US. Cl, 114—222 


1. A robotic ultrasonic device for cleaning ships’ hulls while 
in dry dock comprising: 
a housing having an open face adapted to confront a ship's 
hull; 


means disposed in said housing for impinging a flow of fluid 
through said open face onto said ship’s hull while in dry 
dock; 


ultrasonic means disposed in said housing for impinging a 
flow of ultrasonic energy through said open face onto said 
fluid dlow impinging on said ship’s hull while in dry dock; 

means connected to the outside of said housing for retaining 
said housing on the ship’s hull and moving said housing on 
the ship’s hull. 

15. A device for continuously spraying paint or other chemi- 
cals on a dry docked ship’s ’sull while moving said device on 
said ship’s hull comprising: 

a housing having an open face adapted to confront the ship’s 

hull; 


spray means disposed in said housing for continuously spray- 
ing paint or other chemicals through said open face onto 
the ship’s hull; 

air curtain means disposed in said housing for containing 
within said housing the paint or other chemicals which 
have been sprayed; and 

means connected to the outside of said housing for retaining 
said housing on the ship’s hull and moving said housing on 
the ship’s hull while continuously spraying paint or other 
chemicals onto said ship’s hull, whereby said sprayed 
paint or other chemicals are contained within said housing 
during said continuous spraying. 


4,890,568 
STEERABLE TAIL BUOY 
George A. Dolengowski, Bellaire, Tex., assignor to Exxon Pro- 
duction Research Company, Houston, Tex. 
Filed Aug. 24, 1988, Ser. No. 236,107 
Int. Cl.* B63B 21/00 
US. Cl. 114—246 15 Claims 
1. A remotely controllable tail buoy for use in marine towing 
operations, said tail buoy being attached to an object being 
towed by a vessel in a body of water so as to indicate the 
approximate location of said object, said tail buoy comprising: 
a buoyant float; 
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at least two substantially vertical and substantially parallei 
rudders each rotatably attached by a shaft to said buoyant 
float and extending generally downwardly into said body 
of water; 

a communication system adapted to receive and decode 











a steering mechanism being electrically attached to said 
communication system and operatively attached to said 
shafts so that said steering mechanism will respond to said 
tion system by simultaneously rotating said shafts, thereby 
shifting the angular orientation of said rudders relative to 
the course of said vessel causing said tail buoy to change 
directions. 


4,890,569 
LIFE RAFT 


James A. Givens, Tiverton, R.L., assignor to Givens Buoy Life-* 


raft Co., Inc., Tiverton, R.1. 
Division of Ser. No. 884,916, Jul. 14, 1986, Pat. No. 4,790,784. 
This application May 31, 1988, Ser. No. 200,453 
Int. CL.* B63C 9/04 
US. Ci. 114—-349 


2. A self-bailing, stabilized life raft comprising: 

a flotation platform for carrying at least one life raft occu- 
pant, including a peripheral buoyant member and a floor 
spanning said buoyant member and supported thereby; 

at least one stabilizing chamber located beneath the flotation 
platform, said stabilizing chamber being adapted to be 
filled with water when the life raft is deployed; and 

a bailing chamber located between said stabilizing chamber 
and said flotation water from the 


chamber due to wave interaction with the life raft causing 
water in the at least one stabilizing chamber to exert an 
upward force on the bailing chamber which is opposed by 
the weight of the at least one occupant, said bailing cham- 
ber having a lower wall mounted for generally upward 
movement relative to said flotation platform responsive to 
exertion of said upward force, thereby to expel water 
present in said bailing chamber therefrom. 
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4,890,570 
WIND PROPELLED SAILING CRAFT 


Filed Feb. 7, 1989, Ser. No. 307,003 
Int. C1.* B63B 35/00 
US. Cl. 114—39.1 








sailing craft, comprising: 

a frame including fore-and-aft beams interconnected by 
transverse beams; 

a deck attached to said frame; 

a wind propulsion structure attached to said frame and dis- 
posed to extend above said deck; 

a pair of elongated hulls disposed in laterally spaced relation- 
ship, each of said hulls including a pair of fore-and-aft 
spaced upwardly extending pedestals adapted to receive 
one of said fore-and-aft beams of the frame for pivotal 
movement with respect thereto about a horizontal axis, 
each of said hulls including a nose, a tail, an inside rail and 
an outside rail; 

a rudder pivotally attached to each of said hulls at said tail; 

a tiller having an operator bar pivotally attached to one of 
said transverse beams, said operator bar including a drive 
section disposed to extend above said transverse beams 
and a driven section disposed to extend below said trans- 
verse beams; 

tie rods pivotally attached to a lower portion of said driven 
section, said tie rods being laterally disposed to extend to 
a point of pivotal attachment on each of said hulls offset 

rudder bars pivotally attached to and interconnecting each 
of said hulls and the rudder attached to the opposite hull, 
whereby movement of the operator bar of the tiller by a 
pilot is translated to simultaneous pivotal movement of 
both hulls and both rudders to facilitate turning of the 
craft. 


4,890,571 
DEER SCARECROW 
John S. Gaskill, 203 Second St., Collinsville, Ill. 62234 
Filed Dec. 5, 1988, Ser. No. 280,306 
Int. Cl.* AOIM 29/02; A47F 8/00; GO8B 15/00 
US, Ci. 116—22 A 10 Claims 
1. A deer scarecrow, comprising: 
(1) a flaccid main body having a head attached at the top 
thereof and at least two pouches thereon; 
as hanes a ae ees nn oot 
body, forming two arms when in an extended position, 
each "of said arms having a plurality of arm streamers 
attached thereto; 
(3) a waist rod attached to the bottom of said main body; 
(4) a plurality of leg streamers attached to the bottom of said 
(5) a scent means located in at least one of said main body 
pouches; 
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eae eam 4,890,573 
SYSTEM FOR APPLYING THERMAL-CURE 
MATERIALS 
Robert J. Zaber, Detroit, Mich., assignor to Technadyne Engi- 
neering Corporation, Detroit, Mich. 
Filed Jul. 25, 1988, Ser. No. 223,630 
Int. Cl.* BOSC 11/10 
US. Cl. 118—667 





(7) a means for fastening said deer scarecrow to an upright 
support. 


1. A system for applying a fluent thermal-cure material to a 
substrate that includes means for supplying the material under 
pressure, means for heating the material to elevated tempera- 
ture above ambient, means for applying the material at said 
elevated temperature to a substrate, and conduit means for 

4,890,572 feeding the material from said supplying means to said heating 
MEASUREMENT INDICATING GAUGE means and thence to said applying means, characterized in that 
Tien T. Huang, No. 4, Lane 30, Wu-Chuan St., Pan-Chiao City, said means for heating the material comprises: 
Taiwan a hollow enclosure having a substantially cylindrical internal 
Filed Jun. 9, 1988, Ser. No. 204,518 volume, a spirally coiled tube having axially opposed first 
Int. C1.* GOID 3/00, 13/12 and second ends suspending said tube substantially coaxi- 
US. Ci. 116—298 ally within said volume and being coupled to said conduit 
means, a heater positioned within said enclosure and hav- 
canes nnd ens Wiicntan cndian Gabe ane. 
heating said volume, temperature sensing means 
dened abhincdlitadeantirantehiemametindands 
as a function of temperature thereof, said heater and said 
temperature sensing means being positioned within said 
coiled tube substantially centrally of said volume and said 
tube, and electronic control means including means re- 
sponsive to said electronic signals for selectively applying 
electrical power to said heater to maintain temperature 
within said volume at said elevated temperature. 


1. A measurement indicating gauge comprising: 0,080,576 CHEMICAL VAPOR 
(a) a dial plate provided with at least one measurement scale eeenteee . 
on a front face thereof; 

_ Vimed K. Sarin, Lexington; Charles D’ Angelo, Southboro, and 
ee Helen E. Rebenne, Westboro, all of Mass., assignors to GTE 
(©) an indicating plate mounted on the shaft and disposed cJasemation-tn-part of Ser No. 5,003, Jun. 14, 1988, Pat. No. 

behind the dial plate, whereby the shaft axis of rotation “4 754 199 This application Jun. 14, 1968, Ser. No. 206,400 
defines a central axis through the dial and indicating Int. Cl.4 C23C 16/00 
US. Ci. 118—719 11 Claims 


plates; 

(@) an arcuate slot opening formed in the dial plate, the 
opening including a beginning and an end, wherein the 
distance of the opening from the central axis progressively 
decreases along the opening from the beginning to the end 
to define a segment of a spiral extending around an angu- 
a 


PE ERE ne TN 
band including a beginning edge and a terminal edge, 
wherein during rotation of the indicating plate by the 
central shaft the beginning edge of the color band may 
move from the beginning to the end of the opening so that 
the color band is exposed through the opening and cover 
same to an extent determined by the degree of rotation 
imparted to the central shaft. 1. A chemical vapor deposition reactor comprising means 
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for enclosing a reaction chamber, means for heating the reac- 


Gast cpatiihten manus thy contslalite © Sint adiid qivecinee 
material; 
second containing means disposed within the first containing 
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open tray means; said package means defining an enclosed 
cavity of predetermined volume, V1, for holding said litter 
material; said cavity having an essentially square shape cross 
section along at least one axis of said cavity; said tray means 
having upstanding continuous side walls and a generally rect- 
angular base defining an open cavity of predetermined volume, 


As, V2, for holding said litter material and for receiving there 


gases, 
enclosing means to both the first and second containing 
means; and 
gas outlet means to allow the at least two first reactant gases 
to flow from the first and second containing means to 
react with one or more additional reactants in the reactant 


chamber; 
wherein the relative positions of the first and second contain- 
the 


Hiroki Ito, and Teruo Ina, both of Hyogo, Japan, assignors to 
Mitsubishi Denki Kabushiki Kaisha, Tokyo, Japan 
Filed Jul. 14, 1987, Ser. No. 73,249 
Claims priority, application Japan, Jul. 14, 1986, 61-165141; 
Mar. 25, 1987, 62-69035 
Int. Cl.* C23C 16/48 


US. Ci. 118—723 18 Claims 


1. A thin film forming device comprising: a vacuum tank for 


holding a predetermined degree of vacuum; means for support 
ing a substrate in said vacuum tank; an internal tank for holding 


David F. James, Redondo Beach, Calif., assignor to Paw Prod- 
ucts, Inc., Los Angeles, Calif. 
Filed Oct. 14, 1987, Ser. No. 108,061 
Int. C1.* AO1K 29/00; B6SD 5/42 
US. Ci. 119—1 
L An animal 


30 Claims 
system for transporting, using and 


within in addition a litter material using animal to use said litter 
material, where said volume V2 being at least twice as large as 
volume V1, and said base having three sections of approxi- 
mately equal area, including a left, center and right section; 
said fold line means for permitting folding of said sheet means 
between said first configuration as a closed package means to 
said second jon as an Open tray means responsive to 
pivotal movement of said left base section about said center 


base section in one direction and pivotal movement of said 
right base section about said center base section in another 


cavity into said tray means cavity and for permitting folding of 
said sheet means between said second configuration as a tray 
means to said first configuration as a package means responsive 
to pivotal movement of said right base section in said one 
direction about said base center section followed by pivotal 
movement of said left base section about said base center sec- 
carried from said tray means cavity to said package means 
cavity with said two opposed wall portions moving inwardly 
of said defined open cavity responsive to pivotal movement of 
said right base section in said one direction. 


4,890,577 
ANIMAL FEED DISTRIBUTION DEVICE 


Filed May 17, 1988, Ser. No. 194,928 
Int. C.* AOIK 39/00 
US. Ci. 119—52.1 


at least one animal feeding station feed storage bin; 
a feed conveyor system for filling said feed storage bin; 
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detection means being mounted in said storage bin, and 
wherein, said electrical control circuit is designed to con- 
trol activation of said conveyor system based on signals 


control signal capable of deactivating said feed conveyor 
system as a consequence of said interruption for a prede- 
termined period of time following said interruption, a 
second delay circuit which delays a control signal caused 
by transmission of an uninterrupted infra-red beam by said 
detection means, from activating said conveyor system for 
a predetermined period of time after commencement of its 
uninterrupted transmission, and a third delay circuit 
which limits the period of time during which a control 
signal caused by commencement of beam by said detec- 


4,890,578 
POULTRY NIPPLE DRINKER 
Helmut Rader, McLean, Va., assignor to Monoflo International, 
Inc., McLean, Va. 
Filed Sep. 25, 1987, Ser. No. 100,788 
Int. Cl.* AOIK 7/06 
US. C1. 119—72.5 


1. A nipple drinker comprising: 

a body of thermoplastic acetal, and including means defining 
a first through extending passage extending from a first to 
a second end thereof in a dimension of elongation; 

*"Ghrough extending pasage inline with sad rt pangs 


o caahit tafl couaed on eld elise ean ns 
pe ben pr me ore 
pin elongated in said first dimension and aligned with said 
said head having a first surface engaging said 
essentially 


a cap means of thermoplastic material cooperating with said 
said body, and having a third through extending passage 
in aligment with said first and second passages. 
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US. Cl. 119—163 


a subframe rotatably attached to the frame; 

carrier means for attaching a test animal restraint system 
rotatably attached to the subframe, the carrier rotating on 
an axis at an angle to the axis of rotation of the subframe; 

first motor means for rotation the subframe; 

second motor means for rotating the carrier; and, 

means for controlling the operation of the first and second 
motor means, the controlling means including means for 
automatically causing rotation of the subframe and of the 
carrier according to a preselected sequence, wherein the 
preselected sequence averages the net gravitational load- 
ing over the time on test animal body parts to substantially 


Corporation, 
Filed Jun. 7, 1988, Ser. No. 203,446 
Int. Cl.* AO1K 29/00; HO4B 1/02 
US. Ci. 119—156 


grated circuit housing areas are superimposed on each other, 
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the printed circuit board including deposited leads for inter- 


the integrated circuit being such as to repel fleas from the 
animal. 


4,890,581 
METHOD AND PLANT FOR PURIFYING THE EXHAUST 
AIR FROM A TENTERFRAME OR A SINGER 

Arthur Natter, Wolfurt, Austria, assignor to Peter Koenig, 

Arbon, Switzerland 

Filed Nov. 25, 1988, Ser. No. 276,000 

Claims priority, application Switzerland, Dec. i, 1987, 

4689/87 
Int. Cl.* F22B 33/00 


US. Cl. 122—1 A 10 Claims 


1. A method for purifying the exhaust air from a tenterframe 
(1) or a singer by thermal combustion, the exhaust air being 
supplied as combustion air to a heat-supply device (21), 
wherein the heat-supply device (21), in its partial-load opera- 
tion, is operated with a large excess of air of A= 1,5 to A=3,5. 


4,890,582 
METHOD FOR POSTCHARGING AN IC ENGINE OF 
THE PISTON TYPE AND AN APPARATUS FOR 
PERFORMING THE METHOD 
Oskar Schatz, Waldpromenade 16, D-8035 Gauting, and Thomas 
Steidele, Hauzenbergerstrasse 29, D-8000 Munich, both of 
Fed. Rep. of Germany 
Filed Nov. 4, 1988, Ser. No. 267,087 
Claims priority, application Fed. Rep. of Germany, Jun. 11, 
1987, 3737826 
Int. C1.* FO2B 17/00 
20 Claims 


engine comprising: 
a housing including means adapted for coupling with an 
induction air source and with a pressurized air source and 
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with a combustion chamber, and passage means including 
an induction duct, pressure duct and exhaust duct for 
enabling air to pass from both said air sources through said 
housing; 


valve means in said passage means for opening and closing 
said induction and pressure ducts to enable air flow from 
said induction and pressurized air sources to pass through 
said air passage means to exit to said combustion chamber 
such that during opening and closing of said induction and 
pressurized ducts the opening and closing of the ducts is 
overlapped to enable simultaneous drawing of air from 
said passage means to exit through said exhaust duct to 


4,890,583 
CRANKCASE OF AN ENGINE 
Katsuhiko Ohno; Keisuke Ishii, and Motoaki Etoh, all of Tokyo, 
eee Kaisha, Tokyo, 


Filed Dec. 20, 1988, Ser. No. 287,889 

Claims priority, application Japan, Dec. 28, 1987, 62-200305 
Int. CL* FOIP 1/02 

7 Claims 


1. A crankcase of an engine of forced air cooled type which 
is provided with a cooling fan fixedly mounted on an end of a 
crankshaft within a blower housing of said fan, and which has 
a plurality of meshed gears, said crankcase constituting the 
lower part of an outer structure of the engine to enclose said 
gears and having a double-wall construction with cooling air 
passages thus formed therein in at least the part thereof enclos- 
ing said gears, said cooling air passages having upstream ends 
communicating with an outlet of said blower housing and 
downstream ends positioned to direct cooling air against and 
along the outer surface of the crankcase. 


4,890,584 
ENGINE HAVING VERTICAL CRANKSHAFT 
Shinichi Tamba, Kobe; Yoshiro Yamane, Akashi, and Tetsuhiro 
Yamakawa, Kakogawa, all of Japan, assignors to Kawasaki 
Jukogyo Kabushiki Kaisha, Japan 
Filed Dec. 27, 1988, Ser. No. 290,299 
Claims priority, application Japan, Dec. 28, 1987, 62- 
201334{U] 


Int. C.* FOIP 1/02 

US. Ci. 123—41.7 3 Claims 

1. An engine having a vertically disposed crankshaft, includ- 
ing an engine cover for closing a whole upper area of an engine 
body and having a skirt portion protruding from 
a periphery of said engine cover, and a cooling fan with a 
flywheel fixed to an output shaft of the engine below said 
engine body, in: 

a protruded shroud is formed integrally on a wall portion of 
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said engine body to completely close an annular clearance tract tuned for high engine speed operation, said fixed 
between said wall portion and said skirt portion of said intake pipe having a high speed intake opening; 

i a guide pipe separated from said intake opening of said fixed 
intake pipe and having an intake tract terminating in a low 
speed intake opening; 

a moveable intake pipe movably mounted on said guide pipe 
so as to selectively abut said fixed intake pipe to collec- 
tively form a low speed inlet tract with said fixed intake 
tuned for low engine speed operation; 


a plurality of apertures are formed in said protruded shroud 
to constitute a cooling air intake inlet. 


4,890,585 
INTERNAL COMBUSTION ENGINE WITH VALVE 
William Hathorn, Brooksville, Fia., assignor to General Electric 
Company, Cincinnati, Ohio 
Filed Nov. 28, 1988, Ser. No. 276,998 
Int. C1.* FO2B 75/04 
US. Cl. 123—48 A said moveable intake pipe moving from a low speed position 
spaced away from said fixed intake pipe to a high speed 
position in abutment with said fixed intake pipe, said inter- 
nal combustion engine being susceptible to a transient 
power drop during movement of said moveable intake 
pipe through positions intermediate therebetween; and 
transient power drop reduction means for reducing at least 
the duration of transient power drop relative to the speed 
of movement of said moveable intake pipe. 


1. In a conventional internal combustion engine having at 
least one combustion chamber, the combination of a first means 
for varying the volume of said combustion chamber, an intake 4,890,587 
valve operated solely by vacuum forces occurring within said FUEL RESIDUAL HANDLING SYSTEM 
combustion chamber, and a second means for varying the Theodore J. Holtermann, Brookfield, Wis., assignor to Out- 
volume of said combustion chamber, said second means for boardmarine Corporation, Waukegan, Ill. 
tively movable in response to pressure conditions within said Int. C.4 FO2B 33/04; FO2M 25/00 
combustion chamber. US. Ci. 123—73 A 


4,890,586 se Serer =e ===: ‘5 
INTAKE DEVICE FOR AN INTERNAL COMBUSTION 1 MDKRISG 
ENGINE : | Se 
Takaaki Fujii; Seishi Miura, both of Saitama, and Takaaki | 2 
Tsukui, Tokyo, all of Japan, assignors to Honda Giken Kogyo 
Kabushiki Kaisha, Tokyo, Japan 
Continuation-in-part of Ser. No. 81,133, Aug. 3, 1987, Pat. No. 
4,759,320. This application Apr. 4, 1988, Ser. No. 177,447 
Ciaims priority, application Japan, Aug. 6, 1986, 61-185616, 
Dec. 28, 1986, 61-309961; May 14, 1987, 62-117966; May 14, 
1987, 62-117967 
Int. CL.‘ FO2B 75/18 


ing: 
a relatively short fixed intake pipe forming a high speed inlet fluid from said sump to said transfer passage. 
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4,890,588 
MEANS TO CONTROL PISTON MOVEMENT IN 
RELATIONSHIP TO CRANK ARM ROTATION IN AN 
INTERNAL COMBUSTION ENGINE 
John E. Tillman, 1207 Dakota N.E., Albuquerque, N. Mex. 


87110 
Filed Jan. 29, 1988, Ser. No. 150,386 
Int. CL.‘ FO2B 75/04 
US. Cl. 123—78 E 


1. In an internal combustion engine having a crank arm and 
a piston within a cylinder, a two-piece connecting arm linkage 
apparatus for controlling piston movement in relation to crank 
arm rotation comprising: 
acon rod link and a crank arm link, said con rod link being 
substantially longer than said crank arm link; 
said con rod link being integrally formed with two ends, one 
end which is rotatably affixable to the piston with pivot 
pin means, the other end comprising a yolk having a base 
and two arms extending downward therefrom and means 
for linking said yoke base of said con rod link to said crank 
said crank arm link comprising means disposed at one end 
thereof for linking said crank arm link to said yoke base of 
disposed at the other end thereof for rotatably affixing said 
crank arm link to the crank arm; 
cam means affixed on said crank arm for selectively engag- 
ing surfaces on said yoke of said con rod link; and 
means for controlling the amount of rotation of said crank 
during operation, act cooperatively to provide an effec- 
tive top position for the piston within the cylinder after 
the crank arm affixing means has moved a predetermined 
amount past a top dead center position, thereby providing 
for fuel ignition to occur after the crank arm has passed its 
point of top dead center. 


4,890,589 
VARIABLE CAPACITY TYPE RECIPROCATING PISTON 
DEVICE 


Hiroo Miyate, Kanagawa, Japan, assignor to Nissan Shatai 
Company, Limited, Kanagawa, Japan 
Filed Sep. 14, 1988, Ser. No. 244,840 


Ciaims priority, application Japan, Sep. 18, 1987, 62-234026 
Int. Cl.* FOIL 1/02; FO2B 75/32 
US. Ci. 123—197 R 
1. In a device 
a first piston, said first piston being reciprocatively disposed 
in a first cylinder; 


10 Claims 


a first connecting rod, said first connecting. rod being con- U.S. Cl. 123—198 D 


nected at a first end thereof to said first piston; 
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ee ae 
extends diametrically across a face of said first drive disc; 

a first control disc, said first control disc being connected 
with a first control shaft for synchronous rotation there- 
with; 

means defining a guide slot in said first control disc which 
guide slot extends diametrically across a face of said sec- 
ond disc; 

a first slider, said first slider being slidably received in the 
guide slot formed in said first drive disc; 

a second slider, said second slider being slidably received in 
the guide slot formed in said first control disc; 


a first pin, said first pin being operatively connected to a 
second end of said first connecting rod and fixedly con- 
nected to said first and second sliders, said first and second 
sliders being connected to the axial ends of said first pin 
and arranged to extend in first and second directions, said 
first and second directions being arranged at right angles 
with respect to one and other; and 

a control device, said control device being operatively con- 
nected with said control shaft in a manner which enables 
the axis of rotation of said first control disc to be selec- 
tively displaced with respect to the axis of rotation of said 
first drive disc. 


4,890,590 
FAIL-SAFE METHOD AND APPARATUS FOR 
INTERNAL COMBUSTION ENGINES 


Shinichi Iwamoto; Shigenori Isomura; Mitsunori Takao, and 


Kenichiro Kamai, all of Kariya, Japan, assignors to Nippon- 
denso Co., Ltd., Kariya, Japan 
Filed Nov. 15, 1988, Ser. No. 271,597 
Claims priority, application Japan, Nov. 16, 1987, 62-288748 
Int. C1.* FO2B 77/00 
24 Claims 


1. Apparatus for preventing uncontrolled acceleration in an 


a first drive disc, said first drive disc being connected to a engine for a motor vehicle, said engine having an intake system 
first drive shaft for synchronous rotation therewith; with a throttle valve, said engine being controlled on the basis 





of intake air pressure and engine speed, said apparatus compris- 
ing: 
first means for detecting a position of said throttle valve and 
non-opening of said throttle valve on the basis of said 
position; : s 
second means for detecting a speed of said engine and deter- 
mining when a value related to engine speed exceeds a 


0 














judging means, coupled to said first and second means, for 
judging abnormal operation of said intake system when 
said first means detects that said throttle valve is not 
opening and said second means detects that said value 
related to engine speed exceeds said predetermined crite- 
rion; and 

power decreasing means for decreasing engine power on the 
basis of a result of a judgement by said judging means. 


4,890,591 
ROTARY INTERNAL COMBUSTION ENGINE AND 
METHOD OF STARTING THE ENGINE 
John E. Stauffer, 6 Pecksland Rd., Greenwich, Conn. 06830 
Continuation-in-part of Ser. No. 773,636, Sep. 9, 1985, 
abandoned. This application Nov. 9, 1987, Ser. No. 118,546 
Int. Cl.‘ FO2B 53/00 


comprising: 
Sie cheaies Aaa nae ities tenting on 
intake port; 
(B) a first vane mounted for rotation in said combustion 
chamber about a fixed axis; 
(C) a second vane mounted for rotation in said combustion 
a eS hee 


Ghandetmdeunenaiiitsnens 
direction about said axis while allowing free rotation in 
the other direction about said axis so that said vanes may 
rotate freely in said other direction about said axis and 

(E) converter means, including an output shaft, drivingly 
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ating relative rotation of said vanes by delivering a charge 
to said intake port under a boost pressure. 


4,890,592 
IGNITION TIMING CONTROL SYSTEM FOR ENGINES 
Masaaki Furuyama, and Kunihiro Abe, both of Tokyo, Japan, 
assignors to Fuji Jukogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Sep. 19, 1988, Ser. No. 247,086 
Claims priority, application Japan, Oct. 1, 1987, 62-249506 
int. Cl.* FO2P 5/15 
2 Claims 





1. A system for controlling ignition timing of an engine for 


a motor vehicle, 


comprising: 

detector means for detecting engine operating conditions 
and for producing output signals dependent on detected 
signals for producing an ignition timing signal; 

fixed ignition timing providing means for producing a fixed 
ignition timing signal; 

a fuel injection device for injecting fuel of a quantity depen- 
dent on engine operating conditions at an ignition time 
into cylinders of the engine; 

an ignition device for igniting air-fuel mixture; 

means for determing the quantity of the injected fuel and for 
producing a vehicle driving signal when the quantity is 
larger than a predetermined value which is sufficient for 
starting the motor vehicle; 

an ignition timing fixing switch which is manually operated 
to produce a fixing signal for adjustment of ignition tim- 
ing; 

gate means responsive to the fixing signal to produce a first 
switching signal and responsive to the vehicle driving 
signal to produce a second switching signal; 

a changeover switch responsive to the first switching signal 
for connecting an output of the fixed ignition timing pro- 
viding means to the ignition device and responsive to the 
second switching signal for connecting an output of the 


Cari R. Goulet, Daphne, Ala., assignor to Teledyne Industries, 


Inc., Los Angeles, Calif. 
Filed Mar. 17, 1988, Ser. No. 169,637 
Int. Cl.* FO2M 51/00; FO2B 3/00 
9 Claims 
1. A fuel injection system for an internal combustion engine 


connected to said vanes and operative to convert such of the type having an intake manifold, a rotary output shaft and 
rotation of said vanes in said other direction and such at least one fuel injector, said at least one injector having a 
relative rotation into unidirectional rotation of said output valve which, when open, enables the injection of fuel into a 
shaft in said other direction; and combustion chamber for the engine, said fuel injection system 
(F) starter means for said engine including means for gener- comprising: 
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means located proximate to and associated with said shaft 
SS Oe A ey ee 
shaft at a predetermined rotational pent te od 

means for measuring the pressure in the manifold and for 
providing a pressure output signal, 


responsive ; 
VALVE OPEN signal having a duration during a cruis- 


ing condition solely proportional to said pressure signal, 
said VALVE OPEN signal being operable to open said at 
least one valve during the duration of said VALVE 
OPEN signal, 

wherein the fuel injection is initiated at the same rotational 
position of the rotary output shaft and wherein the termi- 
nation of the fuel injection per rotation of the shaft is 
varied to vary the amount of fuel injected into the engine. 


4,890,594 

DEVICE FOR THE PNEUMATIC INJECTION OF FUEL 

INTO A CYLINDER OF AN INTERNAL COMBUSTION 
ENGINE 

Pierre Duret, Paris, France, assignor to Institut Francais du 
Petrole, Rueil Malmaison, France 

Filed Nov. 23, 1988, Ser. No. 275,521 
Claims priority, application France, Nov. 27, 1987, 87 16613 
Int. C1.* FO2M 23/00 
8 Claims 


1. A device for the pneumatic injection of fuel into a cylin- 
der of an internal combustion reciprocating engine, comprising 
an injection chamber which may be placed in communication 
with the inner chamber of the cylinder through at least one 
valve controlled for injection at a given time in the operating 
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chamber of the cylinder, with each of which is associated a 
valve and said injector comprises two outlet channels each 
directed to one of the orifices of the injection chamber. 


4,890,595 
MOTOR-DRIVEN CHAIN SAW HAVING AN 
ARRANGEMENT FOR PREHEATING FRESH INTAKE 
AIR 
Hartmut Fischer, Winnenden, Fed. Rep. of Germany, assignor to 

Andreas Stihl, Waiblingen, Fed. Rep. of Germany 
Filed Sep. 1, 1988, Ser. No. 239,466 
Claims priority, application Fed. Rep. of Germany, Sep. 5, 
1987, 3729814 
Int. CL.* FOID 7/10; FO2M 31/08 


conduit defining a cross section through which the ex- 
haust gases flow; 

a muffler mounted on the engine and defining a collecting 
chamber connected to said exhaust gas conduit for receiv- 


the exhaust gases to the ambient and having a cross section 
greater than said cross section of said exhaust gas conduit 
thereby permitting the heated exhaust gases to collect in 
said collecting chamber before said exhaust gases pass to 

a carburetor mounted on said engine for supplying a mixture 
of fuel and air to said combustion chamber; 

an air intake conduit for conducting intake air to said carbu- 
retor; and, 

said air intake conduit being mounted so as to pass directly 
through said collecting chamber whereby the heat of the 
exhaust gases collected in said chamber is transferred 
through said conduit to the intake air. 


4,890,596 
ARROW REST 
William J. Barlow, Rte. 1, Box 504, Norwood, N.Y. 13668 
Filed Aug. 8, 1988, Ser. No. 229,266 
Int. C1.* F41B 5/00 
US. Cl. 124—41 A 1 Claim 

1. The arrow rest for an archery bow that includes: 

an arrow window defined by an arrow shelf and a vertically 
disposed sidewall, 

a first coil spring connected to the bow sidewall and project- 
ing into the arrow window, said first coil spring having its 
outer coil bent to slidably support a shaft of an arrow 
thereon, 

an elongated support arm removably connected at one end 
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to the bow sidewall on the side thereof opposite the arrow 
window, 

a rod element slidably mounted in the outer end of said 
mounting support arm, said rod element being spaced 
from the bow sidewall and being disposed at substantially 
right angles to the support arm, 

a bar member having a circular section rotatably secured at 
its proximal end in said outer end of said rod element for 
rotation about its own axis, said bar member being dis- 
posed so as to extend into the arrow window, 

a second coil spring mounted on the distal end of said bar 


member to form a gap between said first and second coil 
springs, said second coil spring having its outer coil bent 


providing three directions of adjustment to said second 
coil spring in reference to said first coil spring to position 
spring in arrow supporting relationship to enable a feather 
on the back of said shaft to pass freely through the gap 
between the coil springs. 


4,890,597 
ARROW GUN 
Glen Ekstrom, Unionville, Canada, assignor to Swivel Machine 
Works, Inc., Unionville, Ontario, Canada 
Filed May 17, 1988, Ser. No. 194,847 
Int. Cl.* F41B 11/06, 11/08, 11/10; AO1K 81/06 


collar means for securing said barrel to said handle, said 
collar means being fixedly secured at a first end to said 
said collar means having an inner diameter which tapers 


such that a seating gap is provided at a second end of said 
collar distant from said handle; 

a compressed gas source; and 

connection means including an air passageway for linking 
said compressed gas source to said)barrel; 

whereby said arrow is hollow and sealed at one end forming 
a tip and is frictionally disposed over said barrel prior to 
being propelled, said arrow being secured over said barrel 
by said tapered seating gap, said arrow being under pres- 
sure only upon actuation of said trigger. 


4,890,598 
HIGH EFFICIENCY BLOWER 
Donald D. Kinsworthy, Dayton, Ohio, assignor to Nu-Tech 
Industries, Inc., Dayton, Ohio 
Filed Jul. 29, 1988, Ser. No. 225,924 
Int. CL.* F24H 3/02 
US. Cl. 126—110 D 


comprising: 

prt are ye: EA 

a housing, said housing having 

(a) a generally cylindrical chamber receiving said blower 
wheel on an axis, 

(b) a plurality of tangential discharge passageways tangen- 
tially connected to said blower wheel chamber, 

(c) each passageway terminating in a nozzle directed parallel 
to said axis, 

and a Venturi surrounding each said nozzle, 

whereby jets of air discharging from said nozzles entrain air 
passing through said Venturis and blow said air generally 
parallel to said axis. 


4,890,599 
SOLAR PANEL MOUNTING ASSEMBLY 
Glenn E. Eiden, 302 U.S. 30 East, New Haven, Ind. 46774 
Continuation-in-part of Ser. No. 40,368, Apr. 16, 1987, Pat. No. 
4,794,909. This application May 11, 1988, Ser. No. 193,292 
Int. CL.* F243 2/38 
US. Ci. 126—424 19 Claims 


19. A mounting assembly for pivotally connecting a solar 
panel or collector to a base, said mounting assembly compris- 
ing: 

a frame whereupon the solar panel or collector can be 

mounted; 

a first plate connected to said frame, said plate having a pivot 





reflecting from said slowly rotating reflective strips of said 
wheel may mix to create patterns of light that illuminate 
upward to pass through said lens means and reflect from 
said bottom edges of said log portions to create said illu- 


Wayne E. Meyers, Batavia, Ill., assignor to Genesis Technology, 
Batavia, Il. 
Filed Oct. 26, 1988, Ser. No. 262,800 
Int. Cl.* F24C 5/02 














\ 
| et i 


1. A unit to create an illusion of burning of natural wood logs 


in a fireplace, said unit comprising: FLEXIBLE 
an enclosure defined in part by a bottom and a top panel Lawrence W. Hake, R.R. #2, Box 108, Grand Island, Nebr. 
thereabove, 68803 


spaced 
a reflective plate fitting on said enclosure bottom, Filed Nov. 25, 1987, Ser. No. 125,534 
i Int. C.* AG61B 1/00 
US. Ci. 128—4 


and said top panel to align with said reflective plate, said 

wheel having numerous, individual reflective strips at- 

tached to and positioned along said shaft and radially 
pattern, 


plate, said light source and said whee! for direct passage of 
light therebetween, 

lens means positioned over an opening in said enclosure top 
and said wheel, said lens means prepared to transmit light 
from said light source therethrough having an amber-red 
like color, and 

fireplace paraphernalia carried on said enclosure top panel, 
said paraphernalia including a set of spaced apart log 
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conducting 


a medical procedure at the distal end from the 
—— bination: ithi 


William S. Filler, 7420 Westlake Ter. No. 1402, Bethesda, Md. 
20817 
Filed Nov. 9, 1987, Ser. No. 118,325 
Int. Cl.* AG1B 17/22 
US. Cl. 128-24 A 


a coupling means adapted to be disposed between said sector 
shock tube and the body of the living patient, through 
wave energy between said sector shock tube and the body 
of the patient. 


TRACTION 
Dorand N. Nelson, 1074 lowa St., St. 
Filed Sep. 14, 1987, Ser. 
Int. C.* AGIF 5/04 


Y¥ 
Paul, Minn. 55117 
No. 95,998 


US. C1. 128—74 
20. A traction assembly comprising: 
frame means having a first end 


27 Claims 


means and a second end including ankle restraint means 
fixed with respect to the head restraint means; 
single platform having first and second ends and a generally 
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flat surface and a sufficient length for support of the trunk 
portion of a patient between the lower neck and mid-leg 


region, 

connecting means connecting the frame means to the plat- 
form with the first end of the platform located proximate 
the head restraint means and the second end of the plat- 
form located proximate the ankle restraint means and 
permitting longitudinal movement of the platform with 
respect to the first end and the second end of the frame 
means under the influence of gravity; 


said head and ankle restraint means fixedly connected to the 
frame means and connectable to patient extremities to 
secure the extremities of the patient from movement with 
respect to the frame means; 

support means to supply rotational support to the frame 
means including rotational axis means to move the frame 
means between horizontal and inclined positions, the 
frame being fixed longitudinally with respect to the rota- 


tional axis means. 


4,890,605 
CERVICAL TRACTION DEVICE 
Robert W. Rosendale, 181 Barnsbury Rd., Langhorne, Pa. 19047 
Filed Dec. 4, 1987, Ser. No. 128,610 
Int. Cl.* A6G1H 1/02 


US. Ci. 128—75 6 Claims 


6. A cervical traction device for use with a stretcher, espe- 
cially with the type of stretcher that is used for transporting 
trauma patients with spinal cord injuries by helicopter, for 
providing traction to an injured person having a fractured neck 


comprising 

a frame having a U-shape with two parallel legs connected 
by a base portion and a vertical bar extending upwardly 
from the base portion, 

attachment means for attaching the frame to the stretcher, 

traction means for applying traction to the cervical spine of 
the injured person and for adjusting the amount of said 
traction, 

vertical adjustment means for adjustably securing the sleeve 
at a desired position on the vertical bar to allow vertical 





JANUARY 2, 1990 


height adjustment of the sleeve to obtain proper traction 
alignment with the injured person lying on the stretcher, 
the traction means including a ratchet device mounted on 
the sleeve for applying traction to the cervical spine of the 
injured person and for adjusting the amount of said trac- 


tion, 

the ratchet device including, 

a ratchet wheel rotatably mounted on a shaft in a bracket, 

a movable pin mounted on the bracket and held in contact 
with the teeth of the ratchet wheel by a spring that is 
housed in the bracket, 

a strap having a first end portion and a second end portion, 

the first end portion of the strap being mounted on the shaft 
of the ratchet wheel, 

a measuring device for measuring the traction applied to the 
cervical spine, 

a connecting ring connecting the second end portion of the 
strap to the measuring device, and 

an S-hook mounted at the end of the measuring device 
adapted to be connected to a tong that is secured to the 
head of the patient, 

the frame being made of aluminum and being hollow, 

said attachment means for attaching the frame to the 
stretcher including 

a first clamp attached to the frame that connects the frame to 
one side of the stretcher, 

a second clamp attached to the frame that connects the 
frame to another side of the stretcher, and 

a pair of U-bolts that engage the head rail of the stretcher to 
increase the stability of the frame, 

the vertical adjustment means for adjustably securing the 
traction means at a desired position on the vertical bar 
including a threaded bolt having a handle on its outer end, 
and having an inner end that presses against the vertical 
bar and 

a nut mounted on a sleeve slideably mounted on the frame 
and through which the threaded bolt is screwed, 

whereby the threaded bolt may be screwed through the nut 
and sleeve into pressing contact with the vertical bar to 
secure the sleeve at the desired 

the weight measuring device being a dial scale or a spring- 
loaded weight scale. 


John F. Iams, Poway, and Robson L. Splane, Jr., Granada Hills, 
both of Calif., assignors to Superspine, Poway, Calif. 
Filed Apr. 21, 1987, Ser. No. 40,841 
Int. Cl.* AGIF 5/04 


US. Ci. 128—75 22 Claims 


ub dis tordagtn dectis tspighc cages Ors 
eT ee legs 

triangular side, and said sides being intercon- 
cuaubey evaniainns 
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b. arm rest means with each support leg to provide support 
to a user’s forearm, each arm rest means comprising: 

b.1 grip means, projecting upwardly from said support 

leg, to provide a gripping surface for a user’s hand, and 

b.2 cushion rest means, lying along said support leg above 


wherein the elhows, forearms, wrists and hands wedge 
into the structure of the grip means and cushion means; 
and 
c. each support leg being elevated at an angle of about 20° to 
about 45° above the horizontal, with the angle being main- 
tained by said respective elevation leg; 
wherein a user can by pushing with his forearms and hands 
against said arm rest means elevate himself with respect to 
said subsurface and thereby at least partially decompress 
his spine; and 
wherein the user’s forearms and hands wedge into the arm 
rest means so that the user’s upper body weight as trans- 
ferred through his shoulder girdle is at least partially 
spread throughout the length of his forearms, reducing 
fatigue of the hands and wrists. 


4,890,607 
MULTIAXIS CONTROLLED MOTION KNEE ORTHOSIS 
Jeffrey H. Townsend, 7106 Crestwood St., Bakersfield, Calif. 
93308 


Filed Sep. 28, 1988, Ser. No. 250,068 
Int. Cl.* AGIF 3/00 
US. Cl. 128—80 C 


1. In an appliance for stabilizing a knee joint in sagittal, 
coronal and transverse planes, having leg grasping means for 
a 


pg a 
sides of the knee, each comprising 

a pair of depending opposed femoral links, each said link 
terminating in an end portion, — 

a pair of opposed upwardly tibial links terminating 
in an end portion; each said end portion of said, tibial links 


femoral links to a respective said end portion of said tibial 
links. said cam means being disposed at lateral and medial 
sides of the knee, 

each said cam means comprising a first and a second cam pin 
follower and a first and a second camming slot means, 


each said cam pin follower being fixedly positioned rela- 
tive to a link of one of said pairs of femoral and tibial links 
and being relatively displaceable with respect to a link of 
the other of said pairs of femoral and tibial links within a 
pin followers and first and second camming slot means 
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forming a means for constraining the tibia to slide rear- 
wardly relative to the femur for a predetermined distance 
during an initial range of flexion of the knee from a 
straight leg position, by a pivotal movement of one of said 
femoral and tibial links relative the other of said femoral 
said first and second cam follower means and said first and 
second camming slot means forming a means for con- 
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wearer’s mouth, a one-way valve attached to said tube to 
prevent aspiration of dust through said tube; and 


(c) means for attaching and sealing said tube to said mask 


sealingly engaging both said outer and said inner surfaces 
of said face mask; so that the mask wearer may orally 
direct air away from a workpiece or surface by blowing 
through said tube. 


straining beyond said initial range of flexion, one of said 
femoral and tibial links to rotate relative to the other of 
said femoral and tibial links in a predetermined arcuate 
path about said first cam follower means. 


4,890,610 
BIPOLAR FORCEPS 
Lawrence T. Kirwan, Sr., 81 Island Creek Rd., Duxbury, Mass. 
02332, and Lawrence T. Kirwan, Jr., 203 Indian Pond Rd., 
Kingston, Mass. 02364 
Continuation-in-part of Ser. No. 232,559, May 15, 1988, 
abandoned, which is a continuation of Ser. No. 83,375, Aug. 15, 
1987, abandoned. This application Jun. 5, 1989, Ser. No. 361,837 
Int. Cl.* A61B 17/36 


4,890,608 
ATTACHMENT ASSEMBLY FOR USE ON THE HUMAN 
SKIN 
Peter L. Steer, Surrey, England, assignor to E. R. Squibb and 

Sons, Inc., Princeton, N.J. 
Filed Jun. 4, 1986, Ser. No. 870,592 
Claims priority, application United Kingdom, Jun. 20, 1985, 


8515632 11 Claims 
Int. CL.* AGIF 5/44 


US. Cl. 606—51 


6 Claims 


nto 


US. Ci. 128—156 


1. A wound management appliance for treating a wound of 
a patient comprising: 

a medical grade adhesive pad for attachment to the skin 
surrounding the wound; 

a plurality of adhesive annuli, one on top of the other and 
carried by the pad and surrounding the wound, for attach- 
ing a plurality of wound covers in sequence to the pad by 
exposing a fresh region of adhesive each time it is desired 
to attach a fresh wound cover; and 

a plurality of sequentially peelable cover annuli separating 


unitary, 

second housing portions, each of tine portions having a first 
and second terminal ends and the first tine portion having a 
first blade, and the second tine portion having a second blade, 
each of the first and second blades including a front terminal 
end and a rear terminal end and the first blade positioned 


4,890,609 
AIR-DIRECTING APPARATUS FOR AIR MASK within the first housing and the second blade positioned within 


Robert H. Wilson, II, 236 S. Carol Bivd., Upper Darby, Pa. 
19082 


Filed Jun. 27, 1988, Ser. No. 211,712 
Int. Cl.* A61M 16/06 
US. C1. 128—206.29 3 Claims 
1. An apparatus for orally directing air through a face mask 
to remove dust from a work piece or work surface, comprising: 
(a) a face mask having a convex outer surface and a concave 
inner surface made of an air-permeable material thereby 
preventing a wearer from inhaling irritants; 
(b) a tube extending from outside said mask’s convex outer when the forceps are exposed to steam at 250 degrees F. and 
surface and through said mask to its concave inner sur- pressure for a period of twenty minutes, the connector pin of 
face, so that an end of said tube may be placed in a mask each blade adapted to engage an electric socket. 
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4,890,611 

ENDARTERECTOMY APPARATUS AND METHOD 
Michelle Y. Monfort, Los Altos; Albert K. Chin, Palo Alto, and 

Kenneth H. Mollenauer, Santa Clara, all of Calif., assignors to 

Thomas J. Fogarty, Portola Valley, Calif. 

Filed Apr. 5, 1988, Ser. No. 178,029 
Int. Cl.* A61B 17/22 

US. Cl. 06—159 


1. An endarterectomy instrument for removing an arterio- 
sclerotic deposit adhered around the interior of an artery, said 
instrument comprising: 

a flexible catheter having a proximal and a distal end; 

a flexible guidewire having a proximal and a distal end, said 
guidewire slidably extending through and protruding 
from said catheter and having affixed to its proximal end 
a handle; 

collapsible plaque gripping and shearing means comprising 
at least one flexible wire having a first end affixed to the 
distal end of said guidewire and a second end affixed to the 
distal end of said catheter, said means being variably 
expansible and contractible by longitudinal movement of 
said guidewire relative to said catheter between a first 
reduced diameter condition of a cross-section enabling the 
means to be passed through the artery and into the deposit 
without abrading the artery and a second expanded diam- 
eter condition embedded in gripping engagement with the 
deposit without substantial contact of the means with the 
artery; and, 

a shear force gauge to apply pulling force to the catheter and 
measure the pulling force applied to the plaque gripping 
and shearing means through the catheter, said gauge com- 


prising: 

a gauge block affixed to the proximal end of the catheter, 
said block having gradation indicia on the external 
surface thereof; 

a pulling member slidably and rotatably received on the 
catheter adjacent the distal end thereof, said member 
having a portion thereof alignable with the indicia on 
the block; and 

a compression coil spring received on the catheter inter- 


Kenneth Kensey, Hinsdale, Ill., assignor to Kensey Nash Corpo- 
ration, Exton, Pa. 
Continuation-in-part of Ser. No. 15,267, Feb. 17, 1987, Pat. No. 
4,744,364. This application May 16, 1988, Ser. No. 194,641 
The portion of the term of this patent subsequent to May 17, 
2005, has been disclaimed. 
Int. Cl.* AG1B 17/04 
US. Cl. 606—213 42 Claims 
1. A closure device for sealing a puncture or incision formed 


body of said being and having a first holding portion adapted 
to engage portions of the tissue adjacent said puncture or 
incision to hold said plug means in place and a second sealing 
portion formed of an expandable material which expands auto- 
matically in response to the ambient surroundings when in said 
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predetermined position and extending through said puncture 
or incision to engage the tissue contiguous therewith to seal 


said puncture or incision from the flow of a body fluid there- 
through between said two internal portions. 


4,890,613 

TWO PIECE INTERNAL ORGAN FASTENER 
Donald M. Golden, Cherry Hill, N.J., and William P. McVay, 
ee 
Continuation of Ser. No. 909,348, Sep. 19, 1986, abandoned, 


Int. CL! AGIF 13/00; F16B 21/00 
US. Cl. 606—220 


1. A sterile internal organ fastening device, for joining 
human or animal tissue, said device comprising a staple having 
improved penetration characteristics and a receiver for said 
staple, said staple having a pair of substantially round, spaced 
apart legs connected together at one end of the staple, each of 
said legs having a straight rounded portion adjacent said con- 
nected area and a tapered portion extending from said straight 
portion, said tapered portion terminating in a sharp point, the 
length of the tapered portion, measured from the start of the 
taper to the sharp point, being at least three times the diameter 
of the straight rounded portion whereby said staple leg has 
improved penetration characteristics, said receiver having a 
pair of spaced apart legs connected together at one end of the 
receiver, the free end of each of said receiver legs having a 
substantially round opening therein for accepting the leg of 
said staple, said opening adapted to engage said staple leg to 
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4,890,614 
SUTURE NEEDLE AND ITS MANUFACTURING 
PROCESS 


Tsutomu Kawada, Tokyo, and Yasuo Nakamura, c/o Nakamura 
Co., Ltd, 3-3, Nihonbashi Honcho Chuo-Ku, both of Japan, 
assignors to Yasuo Nakamura, Tokyo, Japan 
Continuation of Ser. No. 29,058, Mar. 23, 1987, abandoned, 

which is a continuation of Ser. No. 830,926, Feb. 19, 1986, Pat. 

No. 4,672,734. This application Aug. 24, 1988, Ser. No. 236,274 

Int. Cl.* A61B 17/06 


US. Cl. 6€00—339 1 Claim 


1. A suture needle structure comprising a suture and curved 
metal needle body in which the needle body has a hollowed 
portion extending from a back end of the needle body toward 
a point front end of the needle body over substantially the 
entire length of the needle body, said suture extending into and 
along substantially the entire length of the hollow portion and 
the suture being caulked in the hollow portion, the needle body 
comprising a plate surrounding the suture with opposite 
lengthwise edges of the plate being in contact substantially 
along the entire length of the needle body. 


4,890,615 
ARTHROSCOPIC SUTURING INSTRUMENT 
Richard B. Caspari, Maidens, Va.; Arthur F. Trott, Largo, and 
F. Barry Bays, Seminole, both of Fia., assignors to Concept, 

Inc., Largo, Fila. 
Filed Nov. 5, 1987, Ser. No. 117,158 
Int. Ci.* AGIB 17/06, 17/04 








1. A suturing instrument for use in surgery comprising 

pee mmm ower Rem 
and a distal end and a handle member extending from said 
proximal end of said tube and adapted to be gripped by a 


surgeon; 

a hollow needle extending from said distal end of said mem- 
ber for penetrating tissue to be sutured; and 
along said tube and through said needle whereby suture 
material can be passed through tissue to be sutured, said 
suture material feeding means including a roller feed 
suture material to said tube and roller means rotatable for 
outlet means and said tube to said hollow needle for pas- 
sage therethrough. 
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4,890,616 
ENERGY SAVING TECHNIQUE FOR BATTERY 
POWERED INDUCTOR 
eee 
Minneapolis, Minn. 


Continuation of Ser. No. 624,873, Jun. 27, 1984, abandoned. 
This application Oct. 18, 1985, Ser. No. 788,379 
Int. Cl.* AGIN 1/00 


US. Cl. 128—419 R 5 Claims 





Sacmiertir tain eee aanewe tue 
ment site of a patient; 

(b) means responsively coupled to said applying means for 
generating a flow of current and a subsequent flow of 
current in said applying means; 

(c) means responsively coupled to said generation means for 
interrupting said flow of current in said applying means; 

(d) means responsively coupled to said applying means for 
storing excess energy present in said applying means upon 
Se a OOS Sy ae 


means; and 

(e) means responsively coupled to said generating means and 
said storing means for enabling said generating means to 
utilize said excess energy for generating said subsequent 
flow of current. 


4,390,617 
DUAL CHAMBER ACTIVITY RESPONSIVE PACER 
H. Toby Markowitz, Roseville; Kevin Prest-Berg, Stillwater, 
ee all of Minn., assignors to 


pacing stimulus by said atrial output means at the expira- 
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tion of said V-A time interval, said pacemaker character- 

ized in that it further comprises: 

third timer means responsively coupled to said atrial and 
ventricular output means for determining a second V-A 
time interval following generation of a ventricular pac- 
ing stimulus by said ventricular output means and for 
triggering generation of an atrial pacing stimulus by said 
atrial output means at the expiration of said second V-A 
interval, said atrial output stage triggering an atrial 
pacing stimulus in response to the first of said first V-A 
interval and said second V-A interval to expire follow- 
ing the immediately preceding ventricular pacing stimu- 
lus; and 

sensor means responsive to the physical activity of the 
patient in which said is implanted for regu- 
lating the duration of said second V-A interval. 


4,890,618 
NERVE-STIMULATING DEVICE FOR AUDITORY 
PROSTHESIS 
Jean-Luc M. Weber, Salon de Provence; Serge Bloch, Aix en 
Provence; Jean-Claude Noack, Cabries; Claude-Henri Cho- 
uard, 10, Boulevard Flandrin, 76016 Paris, and Patrick Mac- 
Leod, 424 Avenue de la Division Leclerc, 92290 Chatenay 
Malabry, all of France, assignors to Bertin & CIE, Pilaisir 
Cedex; Claude-Henri Chouard, Paris and Patrick MacLeod, 


representa- 

tive of the pitch of a voiced sound signal received by 
said transducer means, 

second processing means connected in parallel with said 


‘or 
US. C1. 128—635 


signal as a function of said first and second output elec- 
trical signals, 
a patient implantable electrical exciting circuit connected to 
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said single-channel electrode means and driven by said 
electrical control signal for applying to said electrode 
means an electrical stimulation pulse signal which repre- 
sents both the total energy and the pitch of a voiced sound 
signal received by said transducer means, and 
transmitting means for transmitting said electrical control 


4,890,619 
SYSTEM FOR THE MEASUREMENT OF THE CONTENT 
OF A GAS IN BLOOD, IN PARTICULAR THE OXYGEN 
SATURATION OF BLOOD 

Rudolf A. Hatschek, P.O. Box 64; 3, rue Jacques-Vogt, CH- 

1700 Fribourg, Switzerland 

Filed Apr. 14, 1987, Ser. No. 38,296 
Ciaims priority, application Switzerland, Apr. 15, 1986, 
1497/86, Apr. 15, 1986, 1498/86 
Int. C.* AGIB 5/00 


US. Ci. 128—633 19 Claims 


REELS 
. 4 seem 


=a 
= = 





1. System for the measurement of the content of a gas in the 
blood of a living being in a region of the body thereof, the 
system comprising: 

radiation means adapted to radiate waves into the region of 

the body for heating the region; 

controlling means provided for controlling the power out- 

put of the waves radiated by said radiating means; 

at least one light receiver for optically measuring the gas, 

and wherein said controlling means are adapted to control 
said radiating means in a way to have a value representing 


which, at least one of, lie within a predetermined desired 


4,890,620 
TWO-DIMENSIONAL DIFFUSION GLUCOSE 
SUBSTRATE SENSING ELECTRODE 
David A. Gough, Cardiff by the Sea, Calif., assignor to The 
Regents of the University of California, Berkeley, Calif. 
Continuation of Ser. No. 79,169, Jul. 28, 1987, abandoned, which 
is a continuation of Ser. No. 778,061, Sep. 20, 1985, abandoned. 
This application Feb. 17, 1988, Ser. No. 161,214 
The portion of the term of this patent subsequent to Mar. 17, 
2004, has been disclaimed. 
Int. C.* A61B 5/00 
25 Claims 
1. A sensor system for determining the concentration of a 
predetermined first material in a body fluid, which first mate- 
rial reacts stoichiometrically in said body fluid in the presence 
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of a catalyst or enzyme with a second material to form a third 


Said I. Hakky, Largo, Fia., assignor to Northstar Research 
Institute, Ltd., Philadelphia, Pa. 
Filed Jan. 19, 1988, Ser. No. 145,066 
Int. CL.* A61B 5/14 
US. Cl. 128—635 
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optical property to determine the glucose level in the 
blood. 


4,890,622 
DISPOSABLE BIOMEDICAL ELECTRODE 
Robert K. Ferrari, 100 S. 13th St., P.O. Box 578, Herrin, Ill. 
62948 


Filed Oct. 27, 1988, Ser. No. 263,372 
Int. Cl.* A61B 5/04 
US. Cl. 128—640 


1. A disposable biomedical electrode of the type adapted for 
connection by a ¢|ip-on connector assembly to a lead wire, 
comprising, a semi-flexible composite sheet member having a 
non-conductive upper layer at an upper side and a conductive 
lower current distributing layer at a lower side, the semi-flexi- 
ble sheet member having an electrode section and an integral 
tab section, a layer of biomedical electrically conductive, 
pressure sensitive adhesive adhered to the conductive lower 
current distributing layer of the sheet member only on the 
electrode section such that the conductive lower current dis- 
tributing layer remains exposed on the tab section, the im- 
provement comprising a layer of resilient foamed plastic fixed 
on the non-conductive upper layer of the electrode on only a 
portion of the tab section of the semi-flexible sheet member 
that is spaced along the tab section in a direction away from the 
pressure sensitive adhesive on the electrode section to enhance 
gripping of the tab section by the clip-on type connector as- 
sembly and facilitate flexing of the tab section in the area 
intermediate the electrode section and the layer of resilient 
foamed plastic. 


4,890,623 
BIOPOTENTIAL SENSING DEVICE AND METHOD FOR 
MAKING 


William Cook, Billerica; Jack Herman, Andover; Donald Rowe, 
Lowell, and John Andover, all of Mass., assign- 
ors to C. R. Bard, Inc., Murray Hill, N.J. 

Filed Mar. 14, 1988, Ser. No. 167,878 
Int. Cl.* A61B 5/04 
US. Ci. 128—-642 


comprising: 
© thin esis uburate having « prosimal end end « dia 


2 eee 
strate, said pattern having at least one electrode pad at its 
distal end, at least one terminal pad at its proximal end and 


means for mounting and securing said substrate to said sup- 
port member, said means causing the covering of said 
said terminal pads exposed. 
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4,890,624 
FETAL HEART RATE COUNTING SYSTEM USING 
DIGITAL SIGNAL PROCESSING 
Dipankar Ganguly, Redmond, and Gary B. Sanders, Carnation, 
both of Wash., assignors to Air-Shields, Inc., Hatboro, Pa. 
Filed Mar. 22, 1988, Ser. No. 171,762 
Int. Cl.* A61B 8/02 


US. Cl. 128—661.07 25 Claims 





1. A system for determining fetal heart rate data for use in a 
fetal monitor, comprising: 

means for transmitting a signal into the fetal heart while the 
fetus is in utero; 

means for receiving a returning Doppler signal from the 
fetus, frequency-shifted by action of the fetal heart; 

means for processing the returning Doppler signal so as to 
produce simultaneously a plurality of processed Doppler 
signals occupying a common band of frequencies, each 
processed Doppler signal representing a different compo- 
nent of the returning Doppler signal and containing fetal 
heart rate data; 

means for obtaining fetal heart rate data from each of said 
processed Doppler signals; and 

means for selectively combining the fetal heart rate data 
obtained from said processed Doppler signals in such a 
manner as to produce composite fetal heart rate data 
which is more accurate than the fetal heart rate data 
obtained from any of the processed Doppler signals indi- 
vidually. 


4,890,625 
BLOOD PRESSURE CUFF WITH INTEGRAL ACOUSTIC 
PICKUP CUP 

Jay R. Sorensen, Aloha, Oreg., assignor to SpaceLabs, Inc., 

Bothell, Wash. 

Filed Mar. 24, 1988, Ser. No. 172,718 
Int. Cl.* A61B 5/02 

US. Cl. 128—680 


1. A blood pressure cuff comprising: 

a flexible casing having a rectangular pocket formed therein; 

a relatively thin, flexible rectangular bladder positioned in 
the pocket of said casing; 

an acoustic pickup cup mounted in said bladder in a manner 
that allow said cup to pick up Korotkoff sounds when said 
blood pressure cuff is placed on a patient, said cup having 
an aperture formed therein between the interior of said 
cup and the interior of said bladder to allow the pressure 
in the interior of said cup to equalize; and 

a pneumatic tube extending from the interior of said cup 
through said bladder, whereby the pressure in said bladder 
and acoustic signals picked up by said cup are both cou- 
pled through said tube. 
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4,890,626 
REMOVABLE LOCKING DEVICE FOR USE WITH 
SYRINGES 

Ko P. Wang, 11006 Nacirema La., Stevenson, Md. 21153 
Division of Ser. No. 897,936, Aug. 19, 1986, Pat. No. 4,791,937. 
This application Jul. 18, 1988, Ser. No. 222,096 


Int. CL.‘ A61B 10/00 
US. Ci. 128—752 2 Claims 


1. A removable attachment for use with a syringe, said 
syringe including an elongated barrel having a planar end wall 
at one end thereof and a separate plunger slidably received in 
said barrel, said plunger being formed from opposing webs 
having a cruciform cross section, at least one pair of notches 
being formed in opposing webs, said planar end wall being 
oriented at approximately 90? to a barrel axis, said attachment 
gether by at least one side wall member, each of said end walls 
including means defining an opening for receiving portions of 
said syringe therein, one of said end walls including first and 
second flanges extending into said opening means on said one 
end wall at substantially diametrically opposed locations, and a 
third member extending into said opening means on said one 
end wall and positioned at a location intermediate to said first 
and second flanges, the opening means in the other end wall 
Opening to an edge of said other end wall so that said attach- 
ment can be slidably mounted on said planar end wall and 
about the barrel to properly position the plunger relative to the 
barrel and to look the plunger in at least one desired position. 


4,890,627 
MANUALLY EVACUATED SUCTION TUBE 

Terry M. Haber, Lake Forest; Clark B. Foster, El Toro, and 

William H. Smedley, Lake Elsinore, all of Calif., assignors to 

Habley Medical Technology Corporation, Laguna Hills, Calif. 

Filed Nov. 9, 1987, Ser. No. 118,759 
Int. Cl.* AG1B 5/14 

US. Cl. 128—765 


1. A suction tube in which a vacuum is to be established, said 
suction tube comprising: 
a tube body having distal and proximal ends; 
sealing means connected to said tube body to close the distal 
end thereof and to seal said distal end from the atmo- 


sphere; 

end cap means detachably connected to said tube body to 
close the proximal end thereof and to seal said proximal 
end from the atmosphere; 

piston means located at the interior of said tube body be- 
tween said sealing means and said end cap means; and 





OFFICIAL GAZETTE 


that the detachment of said end cap means from said tube 


comprising: 
a main sheet having 2 front surface, a back surface, a top 


into said open top of said fluid collection bag. 


4,890,629 
HUMAN CENTRIFUGATION MACHINE 

Elida S. Isasi Capelo, and Maria E. Isasi Capelo, both of Arenal 

Grande 2777 St., Montevideo, Uruguay 

Filed Jun. 8, 1987, Ser. No. 61,230 

Claims priority, application Uruguay, Jun. 6, 1986, U2249; 

Argentina, Mar. 25, 1987, 307110 
Int. Cl.* A61M 21/00 

US. C1. 128—897 


1. A human centrifugation machine comprising 

a shaft mounted for rotation about its longitudinal axis; 

a plurality of first support means connected to said shaft for 
rotation therewith and extending radially of said shaft and 
transversely to said axis, said plurality of first support 
means adapted to at least partially support at least two 
humans dunng rotation, 

restraint means for holding each human respectively in 
position on one of said first support means during rotation; 


5 Claims 
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providing a plurality of sloped surfaces, each said sloped 
surface ing from each said first support means 
toward said shaft and being acutely angled relative to both 
said shaft and each said first support means, each human 
being positioned either to lie in a supine position on one of 
said first support means with the head of said human 


adjacent said shaft when said second support means is 
removed, or being positioned on one of said first support 
means in a half-seated position with said second support 
means attached, the back of the human from hips upward 
resting against one of said sloped surfaces, the rear end 
and feed of said human being supported by one of said first 
support means; and means for rotating said shaft. 


4,890,630 
BIO-ELECTRIC NOISE CANCELLATION SYSTEM 
Mark W. Kroll; Kenneth M. Olson, both of Minnetonka, and 
Patrick S. Flynn, West St. Paul, all of Minn., assignors to 


1. A system for cancelling bio-electric noise on a human 

body, comprising: 

(a) a plurality of monitoring electrodes for reception of 
bio-electric signals, each said monitoring electrode having 
a conductive monitoring lead and a monitoring shield 
around said monitoring lead; 

(b) at least one driving electrode for transmission of a noise 
cancelling correction voltage, said at least one driving 
electrode having a conductive driving lead and a driving 

ne oe ae 

—— 


ap eogitler providing cx cosrestinn tage en eins 
connected to said signal averaging means output, said 
amplifier having an output connected to said at least one 
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(e) a conductive connection between said at least one driving 


4,890,631 
EXTERNAL FIXATION DEVICE INTENDED FOR 
ORTHOPEDIC USE 
Jean-Marie Hardy, Larches, France, assignor to Societe De 
Realisations Electro-Mecaniques Sorem, Toulon Cedex, 
France 
Continuation of Ser. No. 830,654, Feb. 18, 1986, abandoned. 
This application Jan. 29, 1988, Ser. No. 153,516 
Claims priority, application France, Feb. 22, 1985, 85 02577 
Int. Cl.* AGIF 5/04 


US. Cl. 666—59 8 Claims 


1. An external fixation device for orthopedic use adapted to 
be used with the so-called ILIZAROV method, comprising: 
at least two hoops for a substantially cross-shaped attach- 


through pins, 
first clamp means for clamping a first end of each pin; 
second clamp means for clamping a second opposite end of 
each pin; said first clamp means and said second clamp 
means are connected to said hoops diametrically; and 
means for moving said first clamp means away from said 
second clamp means to tension the respective pin. 


4,890,632 
ROTATABLE SMOKELESS ASHTRAY 


Corporation, 
Filed Jul. 21, 1988, Ser. No. 223,894 
Int. Cl.* A24F 19/08 


1. A two component rotatable smokeless ashtray for receiv- 
ing and containing discarded smoker’s materials, the ashtray 
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comprising a base component and a receptacle component 
including means for supporting a smoker’s article, the base 
component including an upper bearing plate, means forming an 
opening in the contour of the plate for receiving discarded 
smoker’s materials, the receptacle including a bottom surface, 
the bottom surface substantially conforming in contour with 
the bearing plate, the bottom surface of the receptacle abutting 
the bearing plate, one of the components including journal 
means interconnecting the components for rotation about an 
axis, the journal means including means for preventing separa- 
tion of the components except in a selected position of relative 
rotation of the components, the other component including 
means forming an orifice concentric with the rotation axis, the 
orifice receiving the journal means, the bottom surface includ- 


4,890,633 
TREATING APPARATUS EQUIPPED WITH A SWING 
MECHANISM 


Fumio Yasui, Omiya, Japan, assignor to Nippon Paint Co., Ltd., 
Osaka, Japan 
Filed Dec. 12, 1988, Ser. No. 284,060 
Claims priority, application Japan, Dec. 26, 1987, 62-328406 
Int. Cl.* BOSB 3/04 
US. Ci. 134—76 3 Claims 


1. An apparatus for transferring a workpiece to be treated 
along a path through a series of successive treating zones with 
the workpiece being immersed in dipping baths or sprayed 
with treating liquid within the respective zones, said apparatus 


comprising: 
a plurality of rod hangers disposed in pairs along the path 
with one hanger of each pair on one side of the path and 
the other hanger of each pair on the other side of the path 


corresponding hanger of each of said pairs of hangers and 
the other rail movable supporting the upper end of the 
other hanger of each of said pairs of hangers; 

a hanger advancing means for advancing said hangers along 

a plurality of pairs of hanger raising and lowering assem- 
blies, at least one adjacent each of said treating zones, with 
one hanger raising and lowering assembly of each pair on 
aun thir annian aaah ant dit oder Senaee etienaes 
lowering assembly on the other side of said path; 

each of said hanger traveling rails having movable rail por- 





> 
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nected to said movable rail portions and operable for, crosspieces extending respectively across the angles of said 
when a pair of right and left hangers is moved onto mov- frame between said hooking means defining points of 
i i hooking on the sides of said frame which are symmetrical 

with respect to said bisectrix of each angle. 


4,890,635 
downward direction from the fixed rail portions being less FIRE CONTROL VALVE 
than the vertical distance from said fixed rail portions to Charles H. Gray, Jr., 606 E. X St., Deer Park, Tex. 77536 
the top of the treating zone, whereby said movable rail Filed May 11, 1988, Ser. No. 192,640 


portions out of the treating 20nes Int. Cl.‘ FI6K 31/64 
_oe US. C.. 137~75 2 Claims 
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4,890,634 
FRAMEWORK FORMING SUPPORT FOR A TENT 
CANVAS OF A LIGHT SHELTER 
Jean Dalo, 1, rue Beaurepaire, 91410 Roinville-sur-Dourdan, 
and Pierre Dalo, ZAC du Bel-Air - Rue Pierre Métairie, 
78120 Rambouiliet, both of France 1. A fire control valve comprising a valve body having a 


ae en et one flow passage therethrough and adapted to be connected to a 
eS ae ate ° ’ flow line through which flammable material flows, said valve 
ue E04H 20 Claims dy including valve seat extending perpendicular to said 


flow passage, a valve member including a valve plug selec- 

tively engageable with the seat and forming a closure for the 

flow path when engaged with the seat, spring means biasing 

the valve plug into engagement with the valve seat, means 

releasably retaining the valve member in a position with the 

valve plug in a position to enable flow through the flow path, 

and temperature responsive means disabling the means retain- 

ing the valve member in flow enabling position to automati- 

cally release the valve member to move to a flow interrupting 

position in the event of temperature conditions exceeding a 

predetermined temperature, said valve body including a lateral 

extension having a bore provided with an open outer end 

reciprocally receiving the valve member, said means biasing 

the valve member including a coil spring engaged with the 

valve plug and extension and biasing the valve plug towards 

1. A framework forming a support for a tent canvas for a engagement with the valve seat, said valve member including 

light shelter, the tent canvas being stretched in a substantially an elongated valve stem having a diameter substantially less 

pyramidal form on the top of a vertical central pole, compris- than the diameter of the larger end of the valve plug to form a 

ing: shoulder engaged by said coil spring, said stem extending 

a rigid frame having sides connected together in the form of outwardly in the bore in the lateral extension, seal means in the 

a regular polygon lying in a horizontal plane and defining bore in the lateral extension in sealing engagement with the 

a base of a pyramid; valve stem to prevent leakage of material past the valve stem, 

means for hooking the sides of the tent canvas to said rigid said temperature responsive means including a fusible link 

frame; having one end connected to the outer end of the lateral exten- 

the lower end of said central pole being located at a level sion, said means retaining the valve member in flow enabling 

arms being inclined and having upper ends rigidly coupled socket receiving the inner end of the pin, a coil spring encir- 

in common to the lower end of said vertical central pole; cling the pin outwardly of the extension with one end of the 

a bisectrix bisecting the angle formed by two adjacent sides spring engaging the outer surface of the extension, a pivot arm 

of said frame, the points of connection of two adjacent connected to the extension at one end, connected to the pin at 

inclined arms with said two adjacent sides of the frame a central portion thereof and connected to the fusible link at 

being symmetrical with respect to said bisectrix of the the other end thereof to hold the pin in engagement with the 

angle formed by said two sides and displaced from the valve stem and release the pin when the fusible link is ruptured 

vertex of said angle; by high temperature conditions, said coil spring around the pin 

the said hooking means on the sides of said frame displaced having its outer end engaged with said pivot arm to bias said 

from the vertex of said angle, said hooking means on two pin outwardly to retract the pin from the socket when the 
adjacent sides of said frame being symmetrical; and fusible link is ruptured. 
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4,890,636 said second valve seat terminating in an outer wall, said 
FLUID PRESSURE CONTROL FOR USE IN outer wall including a first marginal portion extending 
TRANSMISSION towards said anvil and a second marginal portion extend- 
Shunichiro Higuchi, Yokohama, Japan, assignor to Okamura ing away from said anvil, 
eee ay | . an elastic diaphragm seated on said second valve seat, at 
Claims priority, application Japan, Aug. 15, 1988, 63-201872 oa a 
Int. C1.* FISB 13/02 at least one aperture through said valve body from said outer 
face to an inner face, said aperture opening at one end 
onto said second valve seat and at the other end onto an 
indented portion of said inner face, and 
a filter housed in said indented portion across said other end 
of said aperture, 
said valve body being securable to a web of said flexibly 
said web, when said valve body is so secured, being 
stretched across said first valve seat and having a hole 
punched therein, whereby pressure in at least one of said 
apertures can raise a portion of said elastic diaphragm 
away from said second valve seat, and subsequently raise 
a portion of said web above said first valve seat. 


US, Cl. 137—115 











1. A fluid pressure control for use in a transmission provided 
with a fluid pressure operated clutch comprising: 
a pressure regulating piston communicating with fluid from 
a pressurized fluid source for affording fluid pressure to 4,890,638 
said clutch; COVER FOR BACKFLOW PREVENTION DEVICE 
a load piston and a spring for pressing said pistons away Ronald D. Davenport, 3221 Earhart Rd., Hermitage, Tenn. 
from each other, wherein said load piston and said pres- 37076 
sure regulating piston are reciprocally disposed in a com- Filed Jan. 31, 1989, Ser. No. 304,787 
mon bore; Int. Cl.* F16K 27/08 
a signal pressure chamber is formed between an end wall of U.S, Cl. 137—382 
said load piston and an end of said bore and communicates 
with a fluid passage to said clutch from said pressurized 
fluid source; 
in a sliding face of the load piston in said bore, there are 
provided a first concave groove communicating with said 
signal pressure chamber, a second concave groove com- 
municating with a discharge port and a third concave 
groove communicating with the pressurized fluid source 
via a timing orifice; and 
a shifting piston which reciprocatingly moves between open 
and closed positions is provided within said load piston, 
signal pressure chamber in accordance with positions of 
1. A protective enclosure for a backflow prevention device 
4,890,637 including a check valve assembly in fluid communication with 
ONE WAY VALVE an inlet pipe and an outlet pipe, comprising: 
Adolf Lamparter, Etobicoke, Canada, assignor to Flavorcoffee (a) an elongated platform member having a substantially 
Co. Inc., Concord, Canada planar level floor surface mounted upon the ground be- 
Filed Jan. 19, 1989, Ser. No. 299,091 neath the backflow prevention device, and having an 
Ciaims priority, application Canada, Dec. 12, 1988, 585690 opening through said platform member for the passage of 
Int. Cl.* FI6K 51/00, 15/16 each inlet pipe and each outlet pipe into the ground, 
14 Claims —_() an elongated cover member having a top wall and con- 
necting side walls having bottom edge portions resting 
upon said floor surface, the height of said side walls being 
greater than the height of the backflow prevention device 
above said floor surface, so that said cover member and 
7 ad ] said platform member enclose a space receiving the entire 
y backfl aor 
Gervilde (c) a drain opening through the bottom edge portion of one 
of said side walls adjacent said floor surface, 
(d) a closure member large enough to cover said drain open- 


ing, 
(e) hinge means connecting said closure member to said side 
1. A one way valve for flexibly walled packages, said valve wall adjacent said drain opening for swinging movement 
comprising: between a closed position covering said drain opening and 
a unitary valve body having an outer face comprising a an open position away from said drain opening, and 
raised anvil having a first valve seat, a generally planar = (f) means biasing said closure member to said closed posi- 
surface adjacent said anvil forming a second valve seat, tion. 
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4,890,639 
PRESSURE REGULATING VALVE 
Willi Léliger, and Rudolf Schmied, both of Konolfingen, Swit- 
zerland, assignors to Nestec S. A., Vevey, Switzerland 
Filed May 18, 1988, Ser. No. 195,687 
y application European Pat. Off., Jun. 6, 1987, 


Int. Ci.* FIGK 31/365 
11 Claims 


1. A fluid-controlled back-pressure and expansion fluid flow 
control device comprising: 
a first housing portion having walls defining a first chamber, 
the first housing portion having one open end, an inlet 
orifice and an outlet orifice for receiving and di i 


along its longitudinal axis for blocking and opening the 
first chamber outlet orifice for regulating liquid flow to be 
from regulating fluid flow; and 

wherein an active surface of the membrane affected by 
pressure of regulating fluid in the second chamber is larger 
than an active surface of the membrane affected by pres- 
sure of liquid to be regulated in the first chamber. 


4,890,640 
DRAINAGE VALVE 
Lioyd H. King, Sr., 5222 Green Farms Rd., Edina, Minn. 55436 
Continuation-in-part of Ser. No. 215,397, Jul. 5, 1988, 
abandoned. This May 8, 1989, Ser. No. 347,441 
Int. C.* F16K 15/14; E03B 7/08 


withstand pressure surges produced by opening and closing 


JANUARY 2, 1990 


the water supply yet still permit the drainage valve to close 
under normal water line pressures and to open when the water 
pressure is shut off to permit drainage of the underground 
water system when the underground water system is not in use 
and to close when the underground water system during use of 
the underground water system comprising: 

a housing for attachment to an underground water system, 
said housing having an inlet for attachment to an under- 
ground water line and an outlet for draining water into the 

a support surface for supporting a resilient plug to prevent 
blowout of said resilient plug from said drainage valve; 


a drain passage located in said housing to permit water to 
drain into said outlet; and 

a resilient plug for opening and closing said drain passage, 
said resilient plug having resilient means to hold said 
resilient plug in a spaced position from said supporting 
surface to permit water to drain from said drain passage 
when the water pressure is shut off to said underground 
water system, said resilient plug having a nonextrudable 
portion proximate said support surface to being blown out 
of said drainage valve if pressure line surges are encoun- 
tered. 


4,890,641 
FRICTIONAL DAMPER SUITABLE FOR PRESSURE 
RELIEF VALVES 
Gelu N. Gavrila, Parsippany, N.J., assignor to Teledyne Inc., 
Teledyne Farris Eng. Div., Palisades Park, N.J. 

Filed Dec. 6, 1988, Ser. No. 280,574 
Int. Cl.* F16K 21/06 


36. A uni-directional frictional damper system for pressure 
relief valves, comprising: 

at least one damper stage adapted to be attached to the 
pressure relief valve, said damper stage having a body 
which includes a through-hole adapted to receive there- 
through a movable stem of the pressure relief valve; 

at least two friction contact members positioned in an in- 
hole; and 
abutment with the stem passing through the through-hole 
in said body. 
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4,890,642 
DISCONNECT FOR A BAG VALVE 
Kenneth G. Smazik, Marietta, Ga., and Alfred A. Schroeder, San 
Attain, Ts._ agian te Wie Shan its Chapary, Ate 


Filed Dec. 16, 1988, Ser. No. 285,139 
Int. C1.‘ FIGL 29/00 
US. Ci. 137—614.03 


4 OFF 727, pe 
MMs dd zara tes: 
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1. A disconnect coupling for a juice concentrate conduit 
comprising: 
(a) a disconnect body having an L-shaped juice co ' 


passageway therethrough; 
ofcccittanmnctntibeneutn6te Gocintineubes 
of a proximal end of said body and having internal screw 


threads; 

(c) a poppet valve connected to said disconnect body in 
fixed position therein and including a stem and a head, 
with said stem being fixedly connected to said body and 
extending in said passageway and terminating at said head 
at a location beyond said proximal end of said body, said 
stem being parallel to said passageway in the distal end of 
said sleeve and said head being at one end of said stem and 
said stem being connected to said body soley by the other 


engagement 
with an inside surface of said proximal end of said body, 
said sleeve having: (i) a completely open passageway 
in communication with said body passage- 
way (ii) a poppet valve seat on its proximal end in sealing 
engagement wih said poppet valve head, and (iii) a spring 
retaining flange on its external surface; and 
(e) a spring mounted on the outside of said disconnect sleeve 
between said flange and the distal end of said body, such 
that said sleeve can be moved toward said body and away 
from said poppet valve head, against said spring, to 
said passageway, _ 
(f) an annular O-ring groove in an outside surface of said 
disconnect sleeve adjacent its proximal end and an O-ring 
in said groove facing the inside surface of and protected 


opening 
disconnect sleeve and the inside surface of said nut. 


4,890,643 
BI-DIRECTIONAL SEALING VALVE 
John P. Oliver, Houston, Tex., assignor to Mogas Industries, 
Inc., Houston, Tex. 
Continustion-in-part of Ser. No. 201,635, Jun. 2, 1988, 
abandoned. This application Feb. 6, 1989, Ser. No. 306,692 
Int. C1.* FIGK 25/00 
US. Cl. 137—614.11 . 
1. A bi-directional sealing valve, comprising ” 
a body having a flowway 
a pair of ball type closure members each having a port there- 


inwardly opening cavity in which a closure member is 
received, and 
a central body member having a central portion of the flow- 
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way therein and including a plate disposed between the 
outer body members, and means providing metal seating 
surfaces on opposite sides of the plate for engaging the 
inner sides of the ball closure members, 

means sealing between each outer body member and the 
central body member, 

means carried within the flowway between the outer end of 
the cavity of each outer body member and the outer side 
of the closure member within the cavity for yieldably 
seating surface on one side of the central body member, 


a pair of stems each rotatably mounted on an outer body 
member and having a tongue and groove connection to 
the closure member in the cavity thereof to permit the 
closure member to move axially of the flowway in its 
closed position, and 

means directly connecting the outer body members to one 
another to hold inner end surfaces of the outer body mem- 
bers tightly against outer side surfaces of the plate of the 
central body member, 

said connecting means being releasable to permit the central 
body member to be removed from between the outer body 
members and the closure members to be removed from 
within the cavities of the outer body members. 


4,890,644 
MULTIPLE MODE METERING VALVE 

Herbert W. Hoeptner III, and Casey M. Hoekstra, both of 

Morgan Hill, Calif., assignors to Custom Chrome, Inc., Mor- 

gan Hill, Calif. 

Filed Apr. 6, 1989, Ser. No. 334,204 
Int. C1.* FI6K 11/067 

US. Cl. 137—625.41 ss Cat 

1. In valve apparatus for controlling flow of fluid via one or 
the other of two inlets defined by said apparatus, and via one or 
the other of two outlets defined by said apparatus, 

(a) body means defining cavity means; and rotor mean 
defining porting, and rotatable in the cavity means be- 
tween a first position in which porting in the rotor means 
communicates between one of said inlets and at least one 
of said outlets, and a second position in which porting in 
the rotor means communicates between the other of said 
inlets and the other of said outlets, there being O-ring 
means sealing off between said body means and rotor 
means and extending partly about the rotor means. 

(b) and collector means extending about the rotor means and 


oe ee ee 
(©) the body means having a through passage remaining in 


communication with said substantially annular plenum as 
said collector means is adjustably rotated, said through 
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passage selectively alignable with one of said outlets in said shear seal assembly having an annular seal body 

said first position of the rotor means, and selectively align- mounted in a respective bore and a spring biasing said seal 
body into engagement with said axial face of said rotor, 
and annular seal means forming a wiping seal with walls of 
said bore. 


4,890,646 
FLEXIBLE SIPHON PIPE FOR TANK CAR 
Paul J. Dumser, St. Charles County, assignor to ACF Industries, 
Incorporated, Earth City, Mo. 
Filed Apr. 17, 1989, Ser. No. 338,862 
Int. Cl.* B61D 5/00 
US. Ci. 137—590 


able with the other of said outlets in the second position of 
said rotor means. 


4,890,645 
ROTARY SHEAR SEAL HYDRAULIC VALVE 
Roger K. Andersen, Anaheim Hills, Caiif., assignor to Baroid 


q ‘ 1. An eduction or siphon pipe in a railway tank car, the latter 
Int. Cl.* FISB 13/042 having a horizontally disposed tank having a bottom, a top, 
US. C1. 137—625.66 9 Claims and a sump at the bottom of the said eduction pipe extending 
from adjacent said bottom sump to a fitting at the top area of 
the tank, said tank having an inner wall, and said eduction pipe 
having a shape corresponding to said inner wall and being 
supported in proximity thereto, with said eduction pipe accom- 
modating distortions of said tank. 


4,890,647 
HYDRAULIC CONTROL VALVE 
Berthold Pfuhl, Markgréningen; Volkmar Leutner, Friolzheim, 
and Eckard Schuttenberg, Stuttgart, all of Fed. Rep. of Ger- 
many, assignors to Robert Bosch GmbH, Stuttgart, Fed. Rep. 
of Germany 
Filed Sep. 30, 1988, Ser. No. 252,441 
Claims priority, application Fed. Rep. of Germany, Nov. 4, 
1987, 3737392 
Int. Cl.* FISB 13/042 
US. Ci. 137—625.66 


at least two bores in said valve housing intersecting sai 
cavity parallel to the axis thereof and with at least one 
bore situated on a curve concentric with said axis; 

a profiled rotor received in said cavity, said rotor having an 


first and second pistons mounted in said first and second 
passages, respectively, each said piston having a portion 
defining a rack engaging said pinion portion of said rotor; 1. A hydraulic control valve, comprising, a housing having 
means connected to each of the said ports opening into each 4 slider opening and at least two pressure medium chambers, a 
end of said first and second passages to fluid drive each of control member having two opposite ends and being formed as 
the said pistons in said first and second passages in oppo- 4 pre-coutrolled main control slider provided with a plurality 
site directions, each of said ports being hydraulically of control notches, said control member having an end portion 
independent of each other; and which is formed as a piston portion and has a smaller diameter 
a shear seal assembly in each said at least two bores, each than the diameter of the remaining part of said control mem- 





JANUARY 2, 1990 


ber; a return unit associated with said control member and 
having a spring plate; a rotation preventing element provided 
on one of said ends of said control member; a one-piece integral 
coupling part which is arranged on said control member non- 
rotatably and longitudinally displaceably relative to the latter, 
said copuling part being guided on said piston portion of said 
control member and provided with an abutment for said con- 
trol member, said coupling part being formed as a sleeve- 
shaped part with a stepped throughgoing opening having an 
end side with a small diameter and two parallel cuts which 
form a guiding part in form of two projections, and with an 
inner opening portion having a greater diameter and opening 
toward said cuts for guiding on a control member; an abutment 
fixed on said housing; a return spring which presses said cou- 
pling part against said abutment of said housing; a structural 
member which is arranged radially to said control member so 
as to guide said coupling part longitudinally displaceably and 
non-rotatable relative to said housing; means for nonrotatably 
including longitudinal groove means provided on said piston 
portion for receiving said guiding part; and means for non- 
rotatably connecting said coupling part with said housing and 
including a further longitudinal groove provided on an outer 
cuban efaibeiaanien enttomaben dence 
tural member, engages in said further longitudinal groove, said 
structural member being fixed with an extending radially to 


4,890,648 
DISTRIBUTION AND SHUT-OFF DEVICE FOR 


Vincenza Giordano, Via S. Crocifissa di Rosa 3, Brescia, Italy 
Filed Oct. 3, 1988, Ser. No. 252,406 
Claims priority, application Italy, Oct. 13, 1987, 67860 A/87 
Int. Cl.* Fi6K 11/20 


1. A distribution and shut-off device for hydraulic systems 
having a body which comprises: 

at least one main pipe section formed at each end so as to 
enable it to be coupled to the main pipe section of an 
identical device, to produce a continuous main pipe which 
is intended to be connected to a hydraulic network; 

at least one auxiliary pipe having an axis which is not copla- 
nar with the axis of the main pipe section, and leading at its 
ends to two distribution outlets for connection to two user 
units; 

a passage which connects the main pipe section to the auxil- 
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auxiliary pipe leading to the outlet with which the second 
shut-off valve associated; 

a second main pipe section parallel to the first main pipe 
section, a second auxiliary pipe parallel to the first auxil- 
iary pipe and provided with two further distribution out- 
lets, a passage connecting the second pipe section to the 
second auxiliary pipe, and two further valves for shutting 
off the flow of fluid towards the two further distribution 
outlets, the further shut-off valves being formed and ar- 
ranged identically to the two shut-off valves associated 

wherein the axes of the two auxiliary pipes are contained in 
a plane parallel to and spaced from the plane of the two 
main pipe sections, and axes of the auxiliary pipes are 
perpendicular to the axes of the main pipe sections; and 

the first shut-off valve having a valve member with a spheri- 
cal body mounted in the body of the device for rotation 
about an axis perpendicular to the axis of the auxiliary 
pipe, and the valve member defining a first diametral hole 
which passes through the valve member in a direction 
perpendicular to the axis of rotation, a second hole which 
extends from the first hole and opens facing the connect- 
ing passage, and a third hole which has an axis perpendic- 
ular both to the axis of the first hole and to the axis of the 
second hole and which extends from the first hole and 
opens on the external surface of the valve member. 


4,890,649 
FAULTY PICK REMOVAL FOR A MULTIPLE-PHASE 
LOOM 
Takao Takahashi, Tokyo, Japan, assignor to Nissan Motor 
Company, Limited, Yokohama, Japan 
Filed Mar. 21, 1988, Ser. No. 171,444 
Ciaims priority, application Japan, Mar. 23, 1987, 62-65782 
Int. C1.* DO3SD 49/00 
US. Ci. 139—116 A 





1. An operation control method of a loom of a type wherein 
a plurality of fabrics are woven by simultaneously picking weft 
yarns respectively to a plurality of warp yarn arrays, said 
method comprising the following steps in the order named: 
stopping the loom in case a mispick is made in any of the 
warp yarn arrays; 
removing a mispicked weft yarn in the warp yarn array and 


restarting the loom upon detecting the absence of said mis- 





4,890,650 
DETECTING AND REMOVING FAULTY WEFT IN A JET 
LOOM 


priority, application Japan, 
Sep. 16, 1987, 62-233517; Sep. 18, 1987, 62-235888; Sep. 21, 
1987, 62-238085; Oct. 26, 1987, 62-270042 
Int. Cl.* DO3D 47/30 


US. Cl. 139—116 A 8 Claims 


1. A method for disposing of a faulty weft appearing during 
operation of a fluid jet loom, comprising the steps of: 

detecting a misinserted weft in a weft insertion path before 
said misinserted weft is beat into the fell and cut from the 
yarn supply, 

upon detecting a misinserted weft, deenergizing the loom 
while maintaining jet fluid power and preventing the 
cutting of said misinserted weft from said yarn supply 
which cutting would otherwise occur as inertia causes the 
loom to continue motion; 

blowing into a duct, disposed laterally of the normal weft 
insertion path, the length of yarn that would otherwise 
become the next succeeding weft after the detected misin- 
serted weft, and carrying said length of yarn over a take- 
over path to take-over means including stepping-motor- 
driven rollers for positive transport of said yarn; 

operating said stepping motor a predetermined number of 
ae aaa) ac 


thereafter determining if said misinserted weft was properly 
withdrawn by detecting whether yarn is present within 
said take-over path. 


4,890,651 
ULTRASONIC AUTOMATIC CUP FILLING METHOD 
OPERATING ADJACENT VALVES ON DIFFERENT A.C. 
HALF CYCLES 
William F. Stembridge, College Park; W. Frank Stembridge, 
East Point, both of Ga., and James C. Sturrock, Espanola, N. 
Mex., assignors to The Coca-Cola Company, Atlanta, Ga. 
Division of Ser. No. 12,760, Feb. 9, 1987, Pat. No. 4,798,232, 
which is a division of Ser. No. 684,215, Dec. 20, 1984, 
abandoned, which is a continustion-in-part of Ser. No. 629,397, 
Jul. 10, 1984, abandoned. This application Jun. 10, 1988, Ser. 
No. 205,263 


Int. Cl.* B6SB 1/30, 3/04 


sembly from an ultrasonic transmitter on each valve 


assembly; 

(2) receiving ultrasonic energy reflected back up from the 
direction of said surface with an ultrasonic receiver on 
each valve assembly and separate from and spaced apart 
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signals; 
en a ee 
said surface and below said nozzle; and 
(4) controlling the filling of said container with beverage 
from said nozzle; and 


(b) operating said adjacent valve assemblies separated in 
time by synchronizing their operation to different half 
cycles of an a.c. power supply, to prevent interference 
therebetween. 


4,890,652 
TRASH BAG SUPPORT SLEEVE 
L. Jeanne Hoerner, 1247 Emerald Way, Visalia, Calif. 93277 
Filed Mar. 23, 1987, Ser. No. 29,616 
Int. Cl.* B6SB 5/12 


US. Cl, 141—10 16 Claims 


” s 
rr Tert Vet 
2 3 


15. A method for retaining upright and filling a collapsible 
* refuse bag with an enhanced amount of debris, some of which 
may be irregularly shaped, without causing damage to the bag 
walls, said method comprising the steps of: 
inserting into the bag an open ended, unitary, four-similar- 
closed si 
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inner circumference of the bag, the top edge of said sleeve 
being formed with at least one narrow slit therein extend- 
ing toward the bottom open end for a relatively short 


distance; 

opening said sleeve by unfolding it to form a square cross 
section to generally expand the bag walls and spread them 
into a fully open condition; 

bringing the open end of the bag up around said sleeve so 
that the edge of the open end of the bag is adjacent the top 
open end of said sleeve, the bottom open end of said sleeve 
being against the closed bottom of the bag; 

pulling a gathered fractional portion of the top edge of the 
bag tightly into said at least one slit, whereby said sleeve 
self supports the bag in an open condition and positively 
holds the bag upright due to the engagement of said bag 
portion with said at least one slit; then 

stuffing refuse of any description into said sleeve that can be 
fit therein; 
then 


withdrawing said sleeve from the bag, leaving the refuse 


4,890,653 
DISTRIBUTOR PERMITTING DISTRIBUTION OF 
DOSES OF LIQUID AND INTENDED FOR USE AS A 
BEVERAGE DISTRIBUTOR 

René Sartulairi, Villa Le Gingko - Avenue de Latécoére, 31700 

Cornebarrieu, France 

Filed Feb. 4, 1988, Ser. No. 152,117 

Claims priority, application France, Feb. 4, 1987, 87 01883 
Int. C1.* B6SB 3/18; FO4B 35/02; A473 31/40 
US. Ci. 141—82 16 Claims 


28 3 
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1. A distributor permitting dispensing of doses of liquids and 
intended for use as a beverage dispenser comprising a sealed 
storage receptacle (1) a pump (11) comprising a body having a 
dosing chamber (115) and a member (12) moveable in the 
interior of said chamber in such a manner as to vary the capac- 
ity of said dosing chamber, means (22, 24, 26-35) for actuating 
said moveable member (12) between top and bottom extreme 
positions corresponding respectively to maximum and mini- 
mum capacities of said dosing chamber (115), withdrawal 
conduit means (13) connected to said dosing chamber (11) and 
the bottom of said receptacle (1), distribution conduit means 
(16) connected to said dosing chamber (115) for dispensing 
liquid, a one way withdrawal valve (14) at a pressure threshold 
Po, interposed in said withdrawal conduit (13) and adapted to 
open communication from said receptacle to said dosing cham- 
ber under the effect of reduced pressure in said dosing chamber 
upon displacement of said moveable member (12) toward its 
top position, a unidirectional distribution valve (17) having an 
opening threshold pressure Pi interposed in said distribution 
conduit (16) and adapted to open said conduit under the effect 
of overpressure existing in said dosing chamber (115) at the 
time of displacement of said moveable member (12) toward its 
bottom position, a first communication means (18a, 185) for 
establishing fluid communication between the interior and 
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exterior of said receptacle and positioned so as to open above 
the maximum liquid level in said closure means 
(12c) for said first communication means (1824, 185) controlled 
by said moveable member (12), in such a manner as to close 
said first communication means in the top position of said 
moveable member and to assure introduction of free air into 
said receptacle for other positions of said moveable member, 
second communication means (36, 37) between the interior and 
exterior of said receptacle (1) adapted to open above the maxi- 
mum liquid level in said receptacle and provided with a one 
ee ee eee 
permit an outlook to ambient air from said receptacle when 
mney oe = ecg a ee 
sure Pc determined such 


Ph<Pc<Po+Pi 


where Po and Pi are the threshold opening of said 
distribution valve (17) and said withdrawal valve (14) and, Ph 
is the hydrostatic pressure of the liquid at the level of the safety 
valve (36) in a reclined position of said receptacle (1). 


4,890,654 
BAND SAW ATTACHMENT FOR MULTIPURPOSE 
POWER TOOL 

Anthony Fox, Bloomington, Minn., assignor to TFC Corpora- 

tion, Bloomington, Minn. 

Filed Feb. 27, 1989, Ser. No. 315,932 
Int. Cl.* B27C 9/02; B23P 23/02; B23Q 1/14 

US. C1. 144—1 D 5 Claims 


1. In the multipurpose power tool of the type including an 
elongated bench having a first pedestal attached to said bench 
at one end thereof and a second pedestal attached to said bench 
at a location intermediate said one end and the opposed end 
thereof, a pair of spaced, parallel elongated tubular ways, 
pivotally secured at one end of each to said first pedestal for 
rotation between a horizontal disposition and a vertical dispo- 
sition; a power head assembly attached to said pair of tubular 
ways for axial movement therealong, said power head assem- 
bly including motor means disposed therein for driving a spin- 
die assembly and including a power take-off shaft, a band saw 
attachment for said multipurpose power tool comprising: 

(a) a third pedestal attached to said bench proximate said 

opposed end thereof; 

(b) a transmission housing removably affixed to said third 
pedestal, said transmission housing including means for 
journaling a drive shaft and a blade band drive wheel 
therein, said drive shaft and biade band drive wheel being 
coupled together by belt and pulley means; 

(c) A generally C-shaped support plate fixedly attached to 
said transmission housing and extending vertically up- 
ward therefrom; 

(d) first and second blade band idler wheels journaled for 
rotation in a vertical plane on said support plate, one of 
ally offset to define a throat zone; 

(e) a saw table support affixed to said transmission housing; 
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(f) a saw table removably coupled to said saw table support 
and disposed in said throat zone; 

(g) a band saw blade surrounding said blade band drive 
wheels and said first and second blade band idler wheels 
with one flight of said blade passing vertically through 
said saw table; and 

(h) coupler means for removably coupling said drive shaft to 
said power take-off shaft when said power head assembly 
is positioned proximate said second pedestal. 


4,890,655 
BUTT-END WOOD HOLDING SYSTEM 
Se a ae 

Okoma Oberkochener Machinen GmbH, Oberkochen, Fed. 
Rep. of Germany 

Continuation of Ser. No. 197,135, May 13, 1988, abandoned. 

This application Apr. 18, 1989, Ser. No. 342,623 
Ciaims priority, application Fed. Rep. of Germany, May 23, 
1987, 3717412 
Int. Cl.* B27F 5/00 
8 Claims 


1. In a butt-end wood holding system for woodworking 
machines having at least one tenoning-and-mortising spindle 
including a relatively fixed support, and having at least one 
means for pivoting a butt-end wood holder in a horizontal 


plane into an operational position against an end of a work- 
Piece, wd uttend wood holler mounted 10» horizontally 


cally with said spindle, said ring having an external cir- 
cumference comprising at least one bearing (6,7) support- 
ing a first rotatably supported disk (10) bearing said butt- 
pre tigratren  n cpa ae ome pe 

flexible, locking link (12) with a second fixed disk (13) of 
the same size as said first disk and mounted concentrically 
with said spindle (1). 


4,890,656 
METHOD FOR PRODUCING WOODEN DECORATIVE 
ARTICLES 


Hisayoshi Ohsumi, and Taichi Ikeya, both of Shizuoka, Japan, 
assignors to Yamaha Corporation, Japan 
Filed Oct. 23, 1987, Ser. No. 112,820 
Ciaims priority, application Japan, Oct. 25, 1986, 61-254456; 
Oct. 25, 1986, 61-254457; Dec. 29, 1986, 61-311176 
Int. C1.* B27D 1/00 
US. Ci. 144—350 25 Claims 
1. An improved method for producing a decorative ply- 
wood, said method comprising the steps of: 
forming a powdery resin sheet on a material sheet; 
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sheet to form a decorative sheet; and 


attaching said decorative sheet to a base board to form a 
decorative plywood. 


4,890,657 
APPARATUS AND METHOD FOR EMPLOYING A 
PORTABLE WORKSHOP 
Dennis Shelhorse, Sayville, N.Y., assignor to The Shelhorse 

Corporation, Sayville, N.Y. 
Filed Dec. 16, 1988, Ser. No. 285,654 
Int. Cl.* B27B 1/00; B27™M 1/00; B27H 1/00 
US. Cl. 144—363 
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1. se ee, & ae workpieces 
having means for the positioning of pn <a ge 
ing at least a pair of moveable arms for clamping said work- 
piece, a first pair of rails positioned upon said arms, a circular 
ciow divgudeenad eaun-ené Genaete at ete tas camaiite 
movement over the workpiece, and a second pair of rails 
affixed at their ends to said circular rim to form a turntable for 
operating a portable electrical tool mounted above said work- 
piece. 


4,890,658 
PNEUMATIC RADIAL TIRE 
Kazuyuki Kabe, Tokyo; Masataka Koishi, Hiratsuka, and Ken 
Takahashi, Atsugi, all of Japan, assignors to The Yokohama 


Int. CL.* B6OC 11/03, 9/18 
US. Ci. 152—209 D 


1. A pneumatic radial tire comprising a carcass, a tread, a 
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reinforcing belt layer having a structure composed of at least 
three metallic cord layers, and narrow grooves extending in 
the circumferential direction of the tire respectively provided 
on left and right shoulder portions of said tread surface, 
wherein among said layers constituting said reinforcing belt 
layer, a second reinforcing belt layer and a third reinforcing 
belt layer spaced outwardly from said carcass towards said 
tread cross each other at a cord angle of 10° to 30° relative to 
the circumferential direction of the tire; and a first reinforcing 
belt layer located outwardly adjacent said carcass towards said 
tread has a cord angle of 40° to 75° relative to the circumferen- 
tial direction of the tire and is split into axially spaced apart left 
and right portions in the central region of a crown and pro- 
vided with an organic fiber cord layer having a cord angle of 
0° to 10° relative to the circumferential direction of the tire 
between said left and right split portions of said first reinforc- 
ing belt layer, said narrow groove having a depth h as deter- 
mined in the radial direction of the tire, and a distance dj 
measured between the internal edge on said shoulder side of an 
opening portion of said narrow groove and the radially outer- 
most surface of said shoulder portion as determined along a 
parallel line to the surface of said tread, and a distance d2 
measured between the internal wall surface on the shoulder 
side of the bottom of said narrow groove and the radially 
outermost surface of said shoulder portion as determined along 
a parallel line to the surface of said tread, wherein d; is less 
than 15 mm and is smaller than d2, and a shape factor m defined 
by the following equation is 0.8 to 1.2: 


a — dj 
eo. 


4,890,659 
REINFORCING LAMINATE FOR TIRE AND HEAVY 


DUTY PNEUMATIC RADIAL TIRE USING THE SAME 
Katsuyuki Harakon, Higashiyamato, and Shigeki Yamada, To- 

kyo, both of Japan, assignors to Bridgestone Corporation, 

Tokyo, Japan 

Filed Apr. 26, 1988, Ser. No. 186,405 

Ciaims priority, application Japan, Apr. 28, 1987, 62-103358; 

May 15, 1987, 62-118157 
Int. Cl.* B6OC 9/22 


US. Ci. 152—531 2 Claims 


1. A heavy duty pneumatic radial tire comprising: a pair of 
bead portions, a carcass extending between said bead portions, 
a carcass extending between said bead portions and comprised 
of carcass plies each containing cords substantially arranged in 
parallel to the axial direction of the tire and covered with a 
coating rubber, and a belt i about a crown portion 
of said carcass and composed of at least two belt layers each 
containing at least one cord helically wound substantially in 
parallel to the equator of the tire and covered with a coating 
rubber, said belt comprising a reinforcing laminate having 
plural reinforcing layers piled one upon the other, each of said 
reinforcing layers containing the same material and high elas- 
ticity cords substantially arranged in parallel to each other and 
covered with a coating rubber; the cords of the adjoining 
reinforcing layers being arranged in parallel to each other and 
a center axis of the cords in one of the rei ing layers being 
axially shifted by approximately one-half pitch form that of the 
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other reinforcing layer in a transversely sectional direction of 
the cord; and a lower face of an upper-side reinforcing layer in 
said reinforcing laminate always contacting an upper face of a 
lower-side reinforcing layer in said laminate wherein cords of 
each reinforcing layer do not penetrate into the other reinforc- 
ing layer. 


4,890,660 
PNEUMATIC TIRE HAVING A REVERSED BEAD TIE-IN 
André Lamock, Fauvillers, Belgium, assignor to The Goodyear 
Tire & Rubber Company, Akron, Ohio 
Continuation of Ser. No. 132,228, Dec. 11, 1987, abandoned. 
This application Jan. 12, 1989, Ser. No. 296,914 
Int. Cl.* B6OC 15/05, 09/06 


US. Cl. 152—545 2 Claims 


1. A pneumatic tire for heavy duty use comprising a bias ply 
carcass and two bead regions, each bead region having two 
bead cores, the carcass comprises at least three sets of at least 
two textile plies each, each carcass ply having a main portion 
extending between the bead regions, in each said bead region 
the plies of the first set are wrapped around the axially inner 
bead core from an adjacent axially inner most side towards an 
adjacent axially outermost side of the tire and the plies of the 
second set are wrapped around the axially outer bead core 
from the an adjacent axially innermost side towards an adja- 
cent axially outermost side of the tire and the plies of the third 
set are wrapped around both bead cores from the an adjacent 
axially outermost side towards an adjacent axially innermost 
side of the tire, the endings of the plies in each of the first and 
second sets of plies are staggered and are arranged to terminate 
successively radially outwardly further as each ply ending is 
located axially closer to an adjacent axially innermost side of 
the tire, the radially outermost ply ending of the first set of 
plies is located at a height which is greater than the height of 
the radially outermost ply ending of the second set of plies and 
the radially outermost ply ending of the second set of plies 
being located at a height which is between the heights of the 
two radially innermost ply endings of the first set of plies, the 
height of the ply endings of the first set of plies being between 
0.40 and 0.60 times the height of the tire cross-section, and the 
height of the ply endings of the second set of plies being be- 
tween 0.25 and 0.45 times the height of the tire cross-section, 
and the height of a ply ending being the distance as measured 
from a reference point which is located at the intersection of a 
plane perpendicular to the tire’s axis of rotation passing 
through the center of the axially outermost bead core and the 
radially inner surface of the bead region, a reinforcing layer 
comprising at least one non-folded ply of textile reinforcing 
cords being sandwiched between the fold of the ply of the first 
set of plies having the radially outermost ply ending, said 
reinforcing layer extending radially outwardly from a radially 
inner edge which is disposed radially inwardly of the radially 
outermost ply ending of the second set of plies to a radially 
outer edge which is disposed radially outwardly of the radially 
outermost ply ending of the first set of plies. 
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TIRE DEMOUNTING TOOL 


Eickhart Goebel, Pfungstadt, Fed. Rep. of Germany, assignor to 


Hofmann Werkstatt-Technik GmbH, Fed. Rep. of Germany 
Filed Aug. 8, 1988, Ser. No. 229,525 
Claims priority, application Fed. Rep. of Germany, Aug. 7, 
3726409 


1987, 
Int. Cl.* B6OC 25/04 


US, C1, 157—1.3 14 Claims 


1. A tire demounting apparatus for a tire secured to a wheel 

having a flange and a rim, comprising: 

an actuating means pivotably supported on the wheel about 
a first pivot axis; 

a tire bead holder pivotably supported on the actuating 
means about a second axis, the tire bead holder having an 
engagement portion to engage a tire bead of a said tire, so 
that upon pivoting of the actuating means in a demounting 
direction the tire bead holder engaging the tire bead piv- 
ots in a direction opposite to the demounting direction 
moving said tire bead initially radially inward, out of 
range of the wheel flange, and then in the axial direction 
away from the wheel, the tire bead holder disposed about 
the second pivot axis creating a motion component ori- 
ented axially away from he rim during the radially in- 
by a spring means disposed about the second pivot axis in 
the demounting pivoting direction; and 

a first stop means connected to said tire bead holder for 
limiting the motion of said tire bead holder at a predeter- 
such a way relative to the first pivot axis that upon en- 
gagement of the stop, further motion of the actuating 
means in the demounting pivoting direction causes the 
engagement portion of the demounting tool to produce an 
axial motion component, so that the tire bead is guided 
past the wheel flange in the axial direction. 


Int. CL.* B22D 11/10 
US. Cl. 164—46 Claims 
15. A system for forming a composite mixture of at least two 
materials, at least one of which includes a metal or a metal 
alloy, said system comprising 
a mixing region, 
at least two inlet channels for supplying said at least two 
materials, respectively, i simultaneously to 
said mixing region in a manner such as to cause said at 
least two materials to indirectly impinge upon one another 
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to form a composite mixture thereof, the sum of the cross- 
sectional areas of said at least two inlet channels being A; 
an outlet channel having a diameter D for supplying said 


composite mixture from said mixing region, said outlet 
channel having a cross-sectional area of Ao, the cross-sec- 
tional areas A; and A, being arranged to have the follow- 
ing relation: 


Ao 
—<& 


and 

a cooling system for providing a rapid solidification of the 
composite mixture directly supplied from said outlet chan- 
nel to said cooling system in a continuous manner, the 
input to the cooling system being at a distance L from the 
input of said outlet channel at said mixing region, the 
relationship between the diameter D and the distance L 
being arranged so that 


bss 


4,890,663 
METHOD FOR PRODUCING A CERAMIC-COATED 
METALLIC COMPONENT 

Mohamed Yarahmadi, Fulda, Fed. Rep. of Germany, assignor to 

Interatom GmbH, Bergisch Giadbach, Fed. Rep. of Germany 

Filed May 6, 1988, Ser. No. 191,264 

Ciaims priority, application Fed. Rep. of Germany, May 21, 

1987, 3717152 


Int. C1.* B22D 19/00 
US. Cl. 164—98 


at wet of wi 
\ RZ 


1. A method for producing a metallic component provided 
with a ceramic lining which comprises the steps of: 

(a) applying a first ceramic layer to a removable core; 

(b) applying a sliding layer to the first ceramic layer; 

(c) applying a second ceramic layer divided by joints into 
individual zones to the sliding layer; and 

(d) melt casting around the second ceramic layer with metal 
to form said finished component. 
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4,890,664 
AUTOMATIC MATCHPLATE MOLDING SYSTEM 
William A. Hunter, Inverness, Ill., assignor to Hunter Auto- 
mated Machinery ti. 
Division of Ser. No. 33,177, Apr. 1, 1987, Pat. No. 4,840,218. 
This application May 15, 1989, Ser. No. 352,057 
Int. Cl.* B22C 15/22, 15/28 


US. Cl. 164—182 6 Claims 
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1. In a process for discharging molten metal from a metallur- 
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gical vessel through a discharge passage of a sliding closure 
unit into a continuous casting mold, establishing the molten 
metal level in said mold within a predetermined range by 
throttling said passage by a sliding plate of said sliding closure 
unit, during which throttling deposits gradually form in said 
sliding closure unit to restrict the size of said throttled passage 
and thereby reduce said molten metal level, and maintaining 
said molten metal level within said predetermined range by the 
controlled opening movement of said sliding plate to compen- 
sate for restriction of said throttled passage by the formation of 
said deposits, the improvement comprising removing said 
deposits from said sliding closure unit by: 
in a single and continuous operation moving said sliding 
plate from a compensating throttling position to which 
said sliding plate had been moved due to the formation of 
said deposits, through an open unthrottled position of said 
sliding plate during which a surge of molten metal 
through said discharge passage flushes away said deposits, 
to a throttling position necessary to maintain said molten 
metal level within said predetermined range without the 
presence of deposits; and 
controlling the speed of said single and continuous moving 
operation of said sliding plate to ensure that said molten 
metal level remains within said predetermined range. 


4,890,666 
METHOD FOR CONTROLLING AN AIR DISTRIBUTION 
SYSTEM USING AT 
William E. Clark, Syracuse, N.Y., assignor to Carrier Corpora- 
tion, Syracuse, N.Y. 
Continuation of Ser. No. 762,002, Aug. 2, 1985, abandoned, 
which is a continuation-in-part of Ser. No. 691,730, Jan. 16, 
1985, Pat. No. 4,533,080, which is a continuation of Ser. No. 
528,813, Sep. 2, 1983, abandoned. This application Aug. 26, 
1987, Ser. No. 91,370 
The portion of the term of this patent subsequent to Aug. 6, 2002, 
has been disclaimed. 
Int. CL.‘ F24F 7/00; F25B 29/00 
US. Cl. 165—16 1 Claim 
1. A method for controlling an air distribution system com- 
prising the steps of: 
continuously supplying either heated or cooled conditioned 
air in accordance with the overall demand in a plurality of 
zones, 
continuously supplying at least an amount of heated or 
through each of a plurality of terminals in a plurality of 
zones whereby each of the plurality of zones is being 
continuously heated or each of the plurality of zones is 
comparing the temperature in each zone with the set point 
for that zone to determine the difference which defines the 
terminal satisfaction in each zone; 
operating each of the terminals so as to achieve terminal 
satisfaction by controlling the amount of conditioned air 
supplied to each zone in excess of the amount sufficient for 
ventilation purposes responsive to the difference between 
the temperature in the zone and the set point and whether 
heated or cooled air is being supplied; and 
controlling the air handler responsive to terminal satisfac- 





124 OFFICIAL GAZETTE 


tion while preventing a number of terminals within a 
, far f hievi toad entatnatt 


‘usp 4 
UNSATISFIED TERMINALS 


by supplying an insufficient amount of conditioned air to 
produce satisfaction of all of the zones. 


4,890,667 
METHOD AND APPARATUS FOR IMPROVING HEAT 
TRANSFER IN A FLUIDIZED BED 
Delbert L. Lessor, and Robert J. Robertus, both of Richland, 
Wash., assignors to Battelle Memorial Institute, Richland, 


Wash. 
Filed Oct. 17, 1988, Ser. No. 259,240 
Int. Cl.* F28D 13/00; F28F 13/14 


US. Cl. 165—1 21 Claims 


20. A method of improving the transfer of heat from a heat 

source to particles of a first type, comprising: 

providing particles of a second type known to acquire a 
charge polarity upon contact opposite to the charged 
polarity acquired by particles of the first type upon 
contact, said contact occurring between particles of the 
two types or between particles of either type and structure 
or fluid present in the apparatus; 

passing a fluid through a mixture of the two particle types to 
produce a fluidized region of particles, said particles of 
cach type ~e ite ch in the fluidized state; 
applying an alternating electric field across the fluidized 
region to move particles of the first type relative to parti- 
cles of the second type and relative to the fluid to improve 
the transfer of heat to said particles of the first type. 


US. Cl. 165—104,25 
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4,890,668 
WICK ASSEMBLY FOR SELF-REGULATED FLUID 
MANAGEMENT IN A PUMPED TWO-PHASE HEAT 


Division of Ser. No. 56,845, Jun. 3, 1987. This application Nov. 


7, 1988, Ser. No. 267,869 
Int. Cl.* F28D 15/02 
5 Claims 


1. A closed-loop heat transfer system comprising: 

(a) an evaporator having a capillary channel on an interior 
heat-exchange surface thereof for distributing working 
fluid in liquid phase over said heat-exchange surface by 
capillary action; 

(b) a condenser; 

(c) a vapor conduit connecting said evaporator to said con- 
denser, said vapor conduit enabling working fluid in 
vapor phase to pass from said evaporator into said con- 
denser; 


(d) a wick assembly disposed within said evaporator, said 
wick assembly enabling delivery of working fluid in liquid 
phase to said capillary channel on said interior heat- 
exchange surface of said evaporator for evaporation 
therefrom to vapor phase, said wick assembly also en- 
abling withdrawal from said evaporator of working fluid 
in liquid phase in excess of an amount needed to keep said 
capillary channel continuously wetted within working 
fluid in liquid phase, said wick assembly comprising: 

(i) a wick of relatively high permeability with respect to 
working fluid in liquid phase; 

(ii) a dual open-sided tubular structure that is substantially 
nonpermeable with respect to working fluid in liquid 
phase; and 

(iii) a pair of elongate wall members that are of relatively 
low permeability with respect to working fluid in liquid 
phase; said dual tubular structure and said pair of wall 
members forming an assembly that defines a first duct 
and a second duct, with a dividing wall separating said 
first duct from said second duct; one end of said first 
duct being closed and another end of said first duct 
being open, the open end of said first duct communicat- 
ing with said feed line; one end of said second duct 
being closed and another end of said second duct being 
open, the open end of said second duct communicating 
with said return line; a first one of said pair of wall 
members having a permeability such that liquid-phase 
working fluid delivered into said first duct from said 
feed line is able to seep therethrough from said first duct 
into said wick, a second one of said pair of wall mem- 
bers having a permeability such that liquid-phase work- 
ing fluid in excess of said amount needed to keep said 
capillary channel continuously wetted with working 
fluid in liquid phase is able to seep therethrough from 
said wick into said second duct; said assembly formed 
by said dual tubular structure and pair of wall members 
being embedded in said wick, said dividing wall extend- 
ing into said wick so as to prevent liquid-phase working 
fluid that seeps out of said first duct through said first 
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one of said pair of wall members into said wick from 
passing directly to said second one of said pair of wall 
passing through a substantial portion of said wick; said 
wick assembly being disposed within said evaporator so 
that said wick is in contact with ridges defining a por- 
tion of said capillary channel on said interior heat- 
exchange surface of said evaporator, said substantial 
portion of said wick through which liquid-phase work- 
ing fluid passes being adjacent said ridges, so that liquid- 
phase working fluid can be delivered from said substan- 
tial portion of said wick into said capillary channel by 


capillary action; 

(e) a condensate line for withdrawal from said condenser of 
working fluid that has condensed from vapor phase to 
liquid phase in said condenser; 

(f) a return line for withdrawal from said evaporator of 
working fluid in liquid phase in excess of said amount 
needed to keep said capillary channel continuously wetted 
with working fluid in liquid phase, said return line by- 
line; 

(g) a pump, an inlet of said pump communicating with said 
cient suction to withdraw from said condenser working 
fluid that has condensed to liquid phase therein, and to 
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4,890,670 
CROSS-FLOW HEAT EXCHANGER 
Gerhard Schiessl, Augsburg, Fed. Rep. of Germany, assignor to 
M.A.N. Maschinenfabrik Augsburg-Nurnberg Aktiengesell- 
schaft, Augsburg, Fed. Rep. of Germany 
Filed Jul. 1, 1985, Ser. No. 750,887 
Claims priority, application Fed. Rep. of Germany, Jun. 28, 


1984, 3423736 
Int. CL.* F28F 21/08, 3/10 
US. C1. 165—76 


withdraw from said evaporator working fluid in liquid initi 


phase in excess of said amount needed to keep said capil- 
lary channel continuously wetted with working fluid in 
liquid phase; and 

(h) a feed line connecting an outlet of said pump to said 
evaporator, said feed line delivering working fluid in 
liquid phase from said pump to said evaporator. 


4,890,669 

POROUS COATING FOR ENHANCED TUBES 

Steven R. Zohler, Manlius, N.Y., assignor to Carrier Corpora- 
tion, Syracuse, N.Y. 

Division of Ser. No. 881,437, Jul. 2, 1986, Pat. No. 4,753,849. 

This application Mar. 28, 1988, Ser. No. 174,291 

Int. CL.* F28F 13/18 

US. C1. 165—133 2 Claims 
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1. An enhanced evaporator tube for transferring heat be- 
tween a liquid refrigerant in contact with the exterior surface 
of the tube and a fluid flowing through the tube, comprising: 

a first metal substrate tube having an unenhanced exterior 

surface; and 

a layer of metal particles generally similar to said first metal 

bonded in thermal conducting relationship to said sub- 
strate tube, said layer of metal particles having random 
voids in every direction through said layer of metal parti- 
to vaporize the liquid refrigerant in said voids forming 
interconnecting subsurface channels. 


said plates being formed with parallel corrugations (24), 

the corrugations terminating short of the edge zones of the 

plates and having a ion height (hs) extending 
from a median plane of said plates which is half the thick- 
ness (hx) of the flow ducts (25, 26) formed between adja- 
cent plates, each of said plurality of plates having a top 
side (29) and a bottom side (30), said edge zones of the 
of said plates, and 

flat, elongated edge strips (23, 23v, 23h) having a thickness 
(hag) corresponding to the thickness (hx) of the flow ducts, 

said plates (21) being assembled into the ive packages 
with the corrugations (24) of one surface (29) of a plate 
(21) crossing the corrugations (24) on a facing surface (30) 
of an adjacent plate, the corrugations (24) of the adjacent 
plates, at crossing points, being in point contact with each 
other, said plates being so stacked that the top side (29) of 
a plate (21) is opposite a top side (29) of a further plate (21) 
rotated by 180° reiative thereto, and the then uppermost 
bottom side (30) of said further plave (21) engaging the 
bottom side (30) of another plate and so on, in all follow- 
ing plates, so that the corrugations (24) of two respec- 
tively superposed plates (21) cross each other and form 


contact; 

the inlets and outlets of the packages being located in align- 
ment with each other to define the respective flow direc- 
tions of the respective medium, said flow directions ex- 
tending at an angle with respect to and crossing the corru- 
gations of the plates, 

a first set of two of said edge strips (234) being fitted between 
adjacent plates at opposite respective edge zones thereof 
to define each heat accepting duct (28) for the heat absorb- 
ing medium to flow in a direction to 
the respective edge strips (23h) at the sides of the ducts, 
and a second set of two of said edge strips (23) being 
fitted between adjacent plates at opposite respective edges 


medium through the heat accepting duct and in a direction 
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parallel to the respective edge strips (23), the edge strips 
respectively edge 


4,890,671 
POLISHED ROD LINER PULLER ASSEMBLY 
Bill V. Baxter, 401 Princeton, Liberal, Kans. 67901 
Filed Jan. 9, 1989, Ser. No. 294,422 
Int. CL.‘ E21B 19/02 
US. C1. 166—250 





1. A polished rod liner puller assembly operable with a well 
casing head assembly to remove a polished rod liner member of 
a polished rod liner assembly from a well, comprising: 

(a) a work table assembly operable to be placed around the 
well casing head assembly and enclose the polished rod 
liner assembly; 

(b) a base plate assembly mounted on said work table assem- 


bly; 
(c) a piston and cylinder jack assembly mounted on said base 
plate assembly . 


of the polished rod liner assembly and operable on actua- 
tion of said piston and cylinder jack assembly to axially 
member to remove the polished rod liner member from 
the well. 


JANUARY 2, 1990 


4,890,672 

METHOD OF CONTROLLING THE FLOW OF 
LANDFILL GAS FROM SANITARY LANDFILLS AND 

APPARATUS FOR PERFORMING THE METHOD 
Lars Hall, Lidingé , Sweden, assignor to RAGN-SELLS- 

FORETAGEN AB, Sweden 

Filed Oct. 24, 1988, Ser. No. 261,712 
Claims priority, application Sweden, May 26, 1987, 87022174 
Int. Cl.* E21B 43/12, 47/06 


US. Cl. 166—-250 8 Claims 


1. A method of controlling the flow of landfill gas from 
sanitary landfills for domestic refuse and industrial waste, 
comprising the steps of (a) drawing landfill gas out of gas 
wells, (6) measuring the temperature of the gas withdrawn 
from each gas well, (c) detecting and utilizing a temperature 
increase as an indication of too much landfill gas being with- 
drawn from the well, i.e. air having been drawn into the sani- 
tary landfill at the gas well, and (d) utilizing information ob- 
tained by step (b) for controlling the flow of gas. 


4,890,673 
METHOD OF REMOVING VOLATILE CONTAMINANTS 
FROM CONTAMINATED EARTH STRATA 


Charlotte, 
Continuation-in-part of Ser. No. 22,105, Mar. 4, 1987, Pat. No. 
4,730,672. This application Feb. 1, 1988, Ser. No. 151,065 
Int. C1.* E21B 43/40 


1. A method of recovering and controlling a volatile con- 
taminant from a contaminated layer of earth above a water 
table comprising the steps of: 

establishing a first borehole in said earth, said first borehole 

terminating in said contaminated layer; 

establishing a second borehole spaced from said first bore- 

table below said contaminated layer; 

positioning a first conduit in said first borehole, with said 

first conduit being of smaller diameter than said first bore- 
hole; 

positioning a second conduit in said second borehole, with 

said second conduit being of smaller diameter than said 
second 

packing a fill material about each first and second conduit in 

their respective boreholes; 
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operatively connecting said first and second conduits by a tubing string to control flow therethrough comprising, in 
third conduit wherein said first conduit is in fluid flow combination: 


communication with said second conduit; 

means for neutralizing said volatile contaminant 
along said third conduit in flow communication therewith; 
earth in flow communication with said first and second 
conduits; 
of said contaminated layer to create an area of substan- 


a valve housing having a bore therethrough; 

a valve closure member mounted in the housing and mov- 
able between an open bore and a closed bore position; 
an operator tube movably disposed for longitudinal exten- 
sion and retraction within said housing for controlling 

movement of said valve closure member; 
a tubular piston movably disposed for longitudinal extension 


and retraction within said housing for controlling move- 
ment of said operator tube; 
a return spring interposed between said housing and said 


tially reduced pressure which causes substantial quantities 
of said volatile contaminant to vaporize and be drawn up 
through said first conduit into said means for neutralizing 


to produce clean air; 

positioning a pump means between said means for neutraliz- 
ing and said second conduit in flow communication there- 
with wherein said clean air is passed from said means for 
neutralizing into said second conduit. 


4,890,674 
FLAPPER VALVE PROTECTION 
Nam V. Le, Lewisville, Tex., assignor to Otis Engineering Cor- 
poration, Carrollton, Tex. 
Filed Dec. 16, 1988, Ser. No. 285,517 
Int. CL.* E21B 34/08, 34/10 
US. Cl. 166—319 
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1. A subsurface safety valve adapted to be placed in a well 


, for yieldabl sob ool of fer lenaitnding! 


tion of said operator tube relative to said piston; 

said piston and operator tube having overlapping end por- 
tions disposed in telescoping engagement, said compres- 
ping end portions; and, 

mutually engagable coupling means disposed on said pistons 


tube relative to said piston through a predetermined travel 
range. 


4,890,675 
HORIZONTAL DRILLING THROUGH CASING 
WINDOW 

Edward G. Dew, 15314 Barbarossa, Houston, Tex. 77083 
Filed Mar. 8, 1989, Ser. No. 321,414 
Int. CL.* E21B 7/04, 17/00, 29/02 

7 Claims 


1. In a process for drilling and completing a well traversing 
a formation wherein casing is set in the well to a point below 
said formation, wherein a section of casing that is more soluble 
in a selected chemical than the remainder of said casing is 
located in said casing adjacent said formation, and wherein said 
more soluble section of casing is contacted with said selected 
chemical solution in an amount and for a time sufficient to 

(a) drilling at least one generally horizontal borehole seg- 

ment into said formation through the opening created by 





4,890,676 
APPARATUS AND METHOD FOR LINING BORE HOLES 


t 


ence 


1. A method of producing a bore hole lining from pre- 
formed shells, said method comprising the steps of 

assembling more than one of said shells one by one onto a 
lower frame which is lowered into said bore hole by a 
predetermined distance in a series of steps, each step being 
of a length corresponding to the depth of each shell 
loaded, thereby providing a batch of shells on said lower 
frame, 


lowering an upper frame onto said batch of shells before said 
batch is lowered down the bore hole, 

drawing said upper frame and lower frames together before 
said batch is lowered down said bore hole to clamp to- 

lowering said batch of assembled shells so formed until the 
bottom surface of the lowermost shell contacts either the 
bottom of said bore hole or the top of a previously low- 
ered shell, 

causing grout to be discharged around said batch of shells 
and allowing said grout to set, 

disassembling said lower frame from said batch, and 

drawing said lower frame up through said batch of shells 
preparatory to assembling a new batch of shells thereon. 


4,890,677 
CHECK VALVE SYSTEM FOR FIRE EXTINGUISHER 
William A. Scofield, Clifton, N.J., ln matin aaa 
Extinguisher Corporation, Cranford, N. 
Filed dee. 24, n000, San Wea. 200,008 


Int. Cl.* A62C 23/10 
US. C1. 169—75 15 Claims 
1. In a chemice! fire extinguisher system, a chemical flow 
check system comprising: 
check valve means having selectably open and closed states, 
said check valve means having associated therewith a 
resilient biasing element for urging flow control surfaces 
of said check valve means into communication with one 
another, whereby said check valve means is urged in the 
direction of said closed state; 
carner means having a first chemical flow channel therein, 


chemical flow through said first chemical flow channel in 
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response to said selectably open and closed states of said 
check valve means; 

actuator means having a check valve engagement portion 
arranged to be in communication with said first chemical 
flow channel of said carrier means for actuating said 
check valve means, said actuator means further having a 
second chemical flow channel therein and arranged to 


predetermined 
with respect to one another whereby, inane 
means is completely coupled with said carrier means, said 
actuator means is in an engaged relationship with said 
check valve means, and as said coupler means is uncou- 


1 By 
2% 


a disengaged relationship with said check valve means, 
said engaged and disengaged relationships corresponding 
to open and closed states, respectively, of said check valve 
means; 

pressure chamber means coupled to said coupler means and 
arranged to be in fluid communication with said second 
chemical flow channel of said actuator means, for receiv- 
ing at least a portion of said chemical flow through said 
first and second chemical flow channels when said check 
valve means is in said open state; and 

control valve means arranged in fluid communication with 
said pressure chamber means, said control valve means 
having a closed state for permitting a static pressure to be 
retained in said pressure chamber means, and an open state 
for venting said pressure in said pressure chamber means. 


4,890,678 
SOIL-WORKING FARM MACHINE 
Edmond Oberie, and Bernard Wattron, both of Saverne, France, 
assignors to Kuhn S.A., Saverne, France 
Filed Apr. 1, 1988, Ser. No. 177,481 
Claims priority, application France, Apr. 13, 1987, 87 05336 
Int. C14 AO1B 19/06 
US. Ci. 172—545 


1. A soil-working farm machine comprising: 
(a) a frame; 
(b) a device for hitching said frame to a tractor vehicle; 


farm machine, each one of said two transverse rows com- 
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prising two tool bars, each one of said tool bars being 
equipped with a plurality of soil-working tools; 

(d) a plurality of oscillating arms connecting each one of said 
tool bars to said frame in such a manner that each one of 
said tool bars is connected to said frame by at least two 
oscillating arms at least one of which is a driven oscillating 
arm; and 

(e) means for giving said two tool bars in each one of said 
two transverse rows phase opposition movement, said 
means comprising a mechanism for the transformation of 
rotary movement received from a driving source into a 
reciprocating movement of said tool bars crosswise to the 
working direction of said soil-working farm machine, said 
mechanism comprising a connecting rod-eccentric device 
supported by said frame, said connecting rod-eccentric 
device comprising a plurality of connecting rods each one 
of which serves, during use of said soil-working farm 
machine, to transmit the reciprocating movement to a 
corresponding one of said tool bars via a corresponding 
driven oscillating arm, wherein: 

(f) each one of said plurality of oscillating arms is connected 
to .aid frame by a connection having an axis directed at 
least approximately parallel to the working direction of 
said soil-working farm machine and is connected to the 
corresponding one of said tool bars by a connection hav- 
ing an axis directed at least approximately parallel to the 
working direction of said soil-working farm machine; 

(g) each one of said plurality of connecting rods is connected 
to the corresponding eccentric by a first connection and to 
the corresponding driven oscillating arm by a second 
tion having each an axis directed at least approximately 
parallel to the working direction of said soil-working farm 
machine and said connecting rod exhibits a plane of sym- 
metry containing the axis of said first connection and the 
axis of said second connection; 

ee 

the oscillating arm which eatends closest to said connect- 


(j) said connecting rods of said two tool bars in each one of 
said two transverse rows are arranged so that, when said 
connecting rods are at a dead center of their crosswise 
reciprocating movement, their planes of symmetry are 

are horizontal, and contain the axis of rotation of 
said shaft of said connecting rod-eccentric device. 


4,890,679 
GARDEN HOES FOR HOEING, SICKLEING, CHIPPING, 
AND CUTTING 


Robert C. Jacobs, 305 E. McMillan #2, Cincinnati, Ohio 45219 
Filed May 17, 1989, Ser. No. 293,089 
Int. CL.* AOIB 1/08 


US. Cl. 172—371 4 Claims 
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chopping on weeds and small plants and limbs, or the like, 


comprising: 

a one-piece generally rectangular steel plate, one edge 
thereof being horizontal and sharpened, and with opposite 
vertical side edges thereof each having a single inwardly 
and upwardly extending recessed portion with sharpened 
generally parallel edges adapted to be used selectively 
with the sharpened horizontal 


edge, 

means for attaching said one-piece tool to a handle compris- 
ing a prong extending from the top central portion of said 
tool with a holding ferrule means secured thereto, 

handle means secured to said attaching means whereby a 
user may manually manipulate said plate so that said 
sharpened recess edges may be used in a down stroke to 
cut weeds and woody plants, or in a generally oblique 
upward stroke to cut plants stems or small limbs, or by 
using a chipping downward stroke to cut earth using said 
horizontal edge. 


4,890,680 
MACHINE FOR WORKING ROCK, ESPECIALLY A 
BLOCK DRILLING MACHINE 
Friedhelm Porsfeld, Passau, Fed. Rep. of Germany 
Filed Dec. 30, 1987, Ser. No. 139,455 
Int. Cl.* E21B 15/04 
US. Cl. 173—42 


1. A machine for working rock comprising: 

a supporting means being capable of rotating about a first 
axis which is approximately normal to the ground and a 
second axis which is approximately parallel to the ground; 

a crossmember mounted to said supporting means; 

a cradle mounted on said cross member to be reciprocally 
movable along said crossmember and approximately nor- 
mal to said crossmember; and 


such a manner so as to be rotatable, relative to said sup- 
porting means, about three axes which are respectively 
normal to one another. 


4,890,681 
METHOD AND APPARATUS FOR ROTARY POWER 
DRIVEN SWIVEL DRILLING 
Michael Skelly, P.O. Box 2687, Pampa, Tex. 79066 
Continuation of Ser. No. 178,554, Apr. 7, 1988, abandoned, 
which is a continuation-in-part of Ser. No. 40,983, Apr. 21, 1987, 
which is a continuation of Ser. No. 629,263, Jul. 10, 1984, 
abandoned. This application Apr. 5, 1989, Ser. No. 333,782 
Int. C1.* E21B 19/02 
US. Cl. 173—163 4 Claims 
1. A power driven system for imparting rotary motion to a 
drill string through a first drill pipe for use in a drilling rig of 
the kind presenting a suspended hook, said power drive system 
comprising: 
(A) a rotary drive swivel unit having a center of gravity, said 


rotary drive unit comprising: 
(1) drive means for imparting rotary motion; 
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(2) an output shaft in rotational connection with said drive 
means; 

(B) means for connecting said output shaft to said drill string 
at the first drill pipe for imparting rotational motion 
thereto; 

(C) means for controlling the drive means; 

(D) means connected to said rotary drive swivel unit for 
resisting torque upon said rotary drive swivel unit when 
said drill string is rotated; 

(E) means for connecting the rotary swivel drive unit to the 
hook of the drilling rig, said means having a horizontal 


pivotal axis the center of gravity of the rotary drive swivel 
circumference of said connecting means; 

(F) means for disconnecting the output shaft from the drill 
string at the first drill pipe; 

(G) means for easily tilting the rotary drive swivel means 
about the horizontal pivotal axis to present the discon- 
nected output shaft in a substantially horizontal orienta- 
tion whereby said rotary drive swivel is tiltable with a 
minimum of force; and 

(H) means for connecting the output shaft to a second drill 
pipe which is horizontally presented. 


4,890,682 
APPARATUS FOR VIBRATING A PIPE STRING IN A 
BOREHOLE 


Robert N. Worrall, and Ivo P. J. M. Stulemeijer, both of Rijs- 
wijk, Netherlands, assignors to Shell Oil Company, Houston, 


Tex. 
Filed May 5, 1989, Ser. No. 348,186 
Claims priority, application United Kingdom, May 16, 1986, 


8612019 
Int. Ci.* E21B 4/02, 7/04, 7/24 
US. Cl. 175—61 20 Claims 
1. An apparatus for vibrating a drill string having a central 
axis in a borehole, the apparatus comprising means for generat- 
ing at a downhole location longitudinally directional vibra- 
tions along the central axis of the drill string in response to 
flow of fluid through the interior of said drill string and a shock 
absorbing element mounted in the drill string between the 
apparatus and a drill bit carried by said drill string effective to 
substantially isolate the drill bit from the vibration induced in 
the drill string. 
19. A method of feeding a drill string through a non-vertical 
section of borehole comprising: 
generating at a downhoie location a longitudinally direc- 
tional vibration along the central axis of the drill string by 
oscillating a body in an axial direction relative to the drill 
string in response to flow of fluid through the interior of 
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the drill string, said vibrations preventing frictional stick- 
ing of the drill string against the borehole wall; 
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isolating a drill bit at the end of the drill string from the 
effects of the vibration during drilling operations; and 
moving the pipe longitudinally in the borehole. 


4,890,683 
POWER STEERING APPARATUS 
Akinobu Matsuda, and Masamitsu Sakai, both of Osaka, Japan, 
assignors to Koyo Seiko Co., Ltd., Osaka, Japan 
Filed Apr. 15, 1988, Ser. No. 182,124 


1. A power steering apparatus, in which a steering shaft is 
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connected at one end to a steering wheel disposed in the cab of retracted to adjust the angular orientation of the two vehicle 
a car, said steering shaft is connected at an opposite end to one sections relative to each other in a vertical plane while allow- 
side of a universal joint, the other side of said universal joint ising said sections to pivot relative to each other about both said 
connected to a pinion shaft disposed outside the cab, a rack- vertical and transverse axes. 
pinion type steering mechanism is provided for steering in such 
S Gap ab ie auutiun oF att Uae tah aanel oe ho 
turning operation of the steering wheel is converted into the 
transverse movement of a rack shaft engaging with said pinion 
shaft, a steering assisting motor driven on the basis of sensed 
steering torque exerted on said steering wheel, a torque sensor Genpei Naito, Yokosuka, Japan, assignor to Nissan Motor Co., 
means disposed on a middle part of said steering shaft between Ltd., Yokohama, Japan 
said steering wheel and said pinion shaft for sensing said steer- Filed Nov. 29, 1988, Ser. No. 277,377 
ing torque, a driving means disposed between said torque Claims priority, application Japan, Nov. 30, 1987, 62-302472 
sensor means and said mechanism adjacent to said torque Int. Cl.* B6OK 17/34 
sensor for transmitting the rotation of said motor to said steer- U.S, Cl. 180—233 6 Claims 
ing shaft, and a housing enclosing at least a portion of said 
steering shaft containing said driving means and torque sensor 
means therewithin and having said motor attached to the 
outside thereof, said rack shaft having a plurality of teeth 
formed along the axial direction of said rack shaft, each of said 
rack teeth provided with pinion shaft engaging pressure an- 
gles, such pressure angles reduce in magnitude with the ad- 
vance from the middle part of the rack shaft outwardly toward 
the ends of the rack shaft, said rack shaft engaging pinion teeth 
on the outer periphery of the pinion shaft, said steering shaft 
a ee ee 
said steering wheel and said output side extending to said 
pinion shaft, said driving means including a worm wheel 
fixedly attached to said output side of said steering shaft and a 
worm gear associated with said motor and being rotatable 
upon activation of said motor, said worm gear engaging said 
worm wheel, said driving means further including a clutch 4. A driving force distribution control device for a four 
means operatively associated with the motor and positioned wheel drive vehicle comprising: 
between said motor and said worm gear for selectively trans- a transfer mechanism for transmitting a driving force from 
mitting the rotational power of said motor to the worm gear, an engine to front and rear wheels, said transfer mecha- 
said worm gear includes teeth and has a tip end portion with a nism including a transfer clutch variable in engagement 
diameter which is smaller than the diameter of the gear at the depending on variation of a clutch engaging force sup- 
bottom of its said teeth, said tip end and an opposite end of said plied thereto for varying distribution of said driving force 
to said front and rear wheels; 
said chetch . pat pe . . ea ee ee 
Te Se a rear wheel rotational speed sensor for sensing a rear wheel 
4,890,684 rotational speed and producing a signal representative 
ARTICULATED VEHICLE WITH HINGED JOINT on emul ee 
Jack L. Simmons, Richlands, Va., assignor to Simmons-Rand # wi rotational speed sensor cones 8 
Company, Bristol, Va. a rotational speed of one of said front wheels; 
Filed Apr. 22, 1988, Ser. No. 184,767 a second front wheel rotational speed sensor for sensing a 
Int. Cl.‘ B62D 5/06 rotational speed of the other of said front wheels; 

a controller for controlling said actuator in response to said 
said first and second front wheel rotational speed sensors, 
said controller including means for computing a vehicle 
speed using smaller one of said front wheel rotational 
speeds, means for computing a rotational speed differen- 
tial between said front and rear wheels using said rear 
wheel rotational speed and the average of said front wheel 





zontally relative to each other with said pair of vehicle sections - - - - : 
and hinge being arranged so that all relative movement be- . ° 7 : 
and rear wheels when said rotational speed differential 
eusen Che pair of velisis sections tlus piece Gum Ge aan anid Grunt and suar whests equal tp-er tanger 
than zero, means for computing a clutch engaging force 
i when said rotational differential is smaller than zero, 
cle sections together in a plane offset from said transverse axis means for computing a clutch engaging force component 
and pivoted at opposite ends to said vehicle sections by joints using only said vehicle speed, means for computing a 
allowing pivoting of the strut about three axes located at right target clutch engaging force from the sum of said clutch 
angles to each other whereby said strut can be extended or engaging force components, and means for producing a 
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singal for allowing said actuator to supply said target 
clutch engaging force to said transfer clutch. 


1. A drive mode selecting system for a four-wheel-drive 
motor vehicle, comprising: 
a drive system for driving a first axle drive mechanism and a 


operation detecting means for detecting operation of a 
vehicle, 


a po apa 
accelerator operation means for detecting opera 
tion of en accelerator of the motor vehicle, and 


clutch means to disconnect said first and second axle drive 
mechanisms when said detected signals indicate that said 
brake is operated and said accelerator is not operated, and 
wherein said control means further includes means for 


applying an engaging signa! to said clutch means to con- 
nect said first and second axle drive mechanisms when at 


least the detected signal from said accelerator operation 
detecting means indicates that the accelerator is operated. 


4,890,687 
BOREHOLE ACOUSTIC TRANSMITTER 
William L. Medlin, Dallas, and Gary A. King, Sanger, both of 


Int. CL.* GO1V 1/40 
US, Cl. 181—106 
1. An acoustic transmitter for a borehole logging tool, com- 


prising: 
(a) a liquid-filled, pliable boot, 


acoustic coupling 
(d) electrical contacts to the inner and outer surfaces of said 
shells to which differing electrical polarities are applied, 
and 


(e) means for modulating the application of said differing 
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electrical polarities to said shells to excite said shells to 
vibrate at resonant frequencies controlled by the sizes of 


said shells and said apertures to produce an acoustic en- 
ergy wave in subsurface formations surrounding a bore- 
hole in which the borehole logging tool is placed. 


4,890,688 
ANECHOIC EAR PIECE 
David Baker, 15 W. Notredame, Glens Falls, N.Y. 12801 
Filed Apr. 14, 1989, Ser. No. 338,240 
Int. Cl.* HOSR 25/00 


US. Cl. 181—136 6 Claims 


1. An anechoic ear piece comprising: 

an ear piece body adapted to be placed over a human ear, 
said body extending upwardly from a perimeter thereof 
such that a pinnacle of the body is held in a spaced apart 
relation opposite said ear, and forming a cavity about said 
ear, a portion of the body being cut away forming an 
exterior opening into said cavity; 

a padding provided about a predetermined portion of the 
perimeter adapted to contact a user; and 

a lining of acoustic foam on an inner surface of said ear piece 
body for absorbing sound waves impacting said inner 
surface, wherein said inner surface extends downwardly 
from the pinnacle toward the perimeter forming a cone 
shaped inner surface. 
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Continuation-in-part of Ser. No. 869,359, Jun. 2, 1986, 
abandoned. This application Dec. 14, 1987, Ser. No. 132,908 
Int. C.* HOSK 5/00 
US, Cl. 181—144 11 Claims 


speakers comprising: 

an enclosed housing defined by a plurality of intersecting 
horns having a hyperboloid configuration and equally 
spaced around and from one another in an omnidirectional 
array and directed outward from a common point; and 

wherein each of said horns has an apex and a focal point, a 
transducer of a first frequency mounted at the apex 
thereof, and a transducer of a higher frequency mounted 
at the focal point thereof. 


4,890,690 
EXHAUST GAS MUFFLER FOR A TWO-STROKE 


ENGINE 
Hartmut ee Winnenden; Jiirgen Grassmuck, Stuttgart; 
Michael Wissmann, Schorndorf-Weiler, and Albert Dreher, 
Waiblingen, ali of Fed. Rep. of Germany, assignors to Andreas 
Stihl, Waiblingen, Fed. Rep. of Germany 
Filed Sep. 6, 1988, Ser. No. 240,818 
Ciaims priority, application Fed. Rep. of Germany, Sep. 3, 


1987, 3729477 
Int. C4 FOIN 1/14, 3/15 
17 Claims 


1. An exhaust gas muffler for a two-stroke engine, especially 
for a handheld portable tool such as a chain saw, the engine 
including a cylinder and a piston conjointly defining a combus- 
tion chamber wherein combustion gases are generated during 
operation of the engine, the exhaust gas muffler comprising: 

a ee 


o cctpurtinnns tate nieces watitie on 
enclosure wall having an outer enclosure wall surface; 
mounting means for mounting said catalyzer in said interior 
spacer so as to cause said outer enclosure wall surface to 
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be in spaced relationship to said inner housing wall surface 
on all sides of said catalyzer; 

said mounting means and said catalyzer conjointly partition- 
ing said interior spacer into first sand second chambers; 

said housing having an inlet in said first chamber communi- 
cating with the combustion chamber of the engine so that 
the exhaust gases can pass into first chamber; 

said catalyst defining a catalytic chamber for interconnect- 
ing said first and second chambers and for exothermally 
converting the exhaust gas and passing the converted 
exhaust gas to said second chamber; 

said housing having an outlet in said second chamber for 
passing the exothermally converted exhaust gas out of said 
muffler, 

said housing including a first housing part having said inlet 
formed therein and a second housing part having said 
outlet formed therein; 

said housing parts being joined together at a common inter- 
face; 
catalyzer therein; and, 

said partition wall being welded gastight to said second 
housing part thereby placing said partition wall down- 
stream of said common interface. 


4,890,691 


MUFFLER 
Chen Ching-ho, 5F, No. 10, Lane 197, Sec. 1,Jy Yuh Rd.,Shyh 
Lin, Taipei, Taiwan 
Filed Nov. 16, 1988, Ser. No. 271,908 
Int. CL.* FOIN 1/08 
US. Ci. 181—264 


(2) «hollow cylindrical body having an input end and an 
output end; 

(b) a plurality of cone assemblies longitudinally spaced along 
an interior of the body, each cone assembly including a 
conical member having an apex directed towards the 
input end of the body and aligned with a longitudinal axis 
thereof; 

(c) a plurality of barrier assemblies longitudinally spaced 
along the interior of the body and alternately disposed 
between the cone assemblies, each barrier assembly in- 
cluding a round plate provided with a central circular 

opening and an open ended hollow cylindrical portion 
sateen deslanatented ceikidionaamente ate 
plate towards the input end of the body; and 

(d) each cone assembly and each barrier assembly being 
provided with a plurality of exhaust flow paths there- 
through. 
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surface at equal angles defining inclined surfaces and 
terminating at the said top surface, and end edges; 


Willard R. Oakman, McConnelisburg, Pa., assignor to JLG (b). an elongated cross-bar having a rectangular-shaped 


1. An elevating device for a workman’s platform having a 
base and a platform vertically movable between a fully re- 
tracted position and a raised position, comprising: 

(a) a plurality of interconnected lift arms having central and 
end pivotal interconnecting points, certain lower of said 
lift arms being adapted for pivotal connection to the base 
and certain upper of said lift arms being adapted for piv- 
otal connection to the platform; 

(b) a power lift cylinder mounted entirely below said lift 
arms when said arms are fully retracted, said cylinder 
having an extendible piston pivotally connected at one 
end to one of said lower lift arms; 

(c) a cam plate connected to said one lower lift arm at a point 
on the opposite side of said central interconnection point 
of said one lower lift arm, said cam plate having a cam 
surface, 

(d) pivot arm means mounted for rotation about a horizontal 
fixed axis, one end of said pivot arm means being opera- 
tively connected to the end of said lift cylinder opposite 
said piston, and the other end of said pivot arm means 
having mounted thereon a cam roller for engaging said 
initial lifting movement of said arms from such retracted 
position, said cam roller and cam surface being so oriented 
as to provide a vertical lifting force on said one lower lift 
arm when said power lift cylinder is actuated, whereby 
actuation of said lift cylinder to raise said arms and plat- 
form results in rotation of said pivot arm means and lifting 
of said cam roller whereby said one lower lift arm is raised 
both at its connection to the cylinder piston and at the 
point of engagement between said cam surface and said 
cam roller. 


4,890,693 
KNOCK-DOWN SUPPORT STAND AND KIT FOR 
ASSEMBLY THEREOF 

Charies E. O’Brien, 26 Guild Rd., Saugus, Mass. 01986 
Filed Feb. 6, 1989, Ser. No. 306,093 
Int. Cl.* B27B 21/00; B2SH 1/06 
US. C1. 182—151 10 Claims 
1 A knock-down support stand for use for supporting vari- 


cross section and defined by horizontally disposed, planar, 
top and bottom surfaces parallel to one another, vertically 
disposed, planar, sides parallel to one another and of some- 
what greater width than the width of the said top and 
bottom surfaces, and vertically disposed, parallel, planar 
ends, said cross-bar being so located as to be disposed in 
contiguous engagement with the said bottom surface of 
the elongated top support member along its lengthwise 
direction; 


(c). first and second brace members each having a trapezoi- 


(d). four elongated, rectangular-shaped leg members each of 
which is defined by inner and outer, parallel, planar sur- 
faces, parallel, planar side surfaces intersecting therewith, 
and top and bottom, planar edges parallel to one another 
and lying in planes inclined at an angle less than 90 degrees 
with respect to the planes defined by the planar inner and 
outer surfaces of the leg member whereby on being in 
assembled disposition the top edges of the leg members in 

jon to one another will lie in a plane which in- 
cludes that of the top surface of said elongated support 
member and the planar bottom edges of the leg members 
will all lie in the same plane, said leg members being 
disposed in pairs in opposition to one another adjacent the 
respective ends of the cross-bar and being in interlocking 
engagement with respective brace members. 


4,890,694 
COMBINED CLIMBING AND HANG-ON TREE STAND 
WITH OPTIONAL CLIMBING AID 
Ralph D. Williams, Haughton, La., assignor to Loggy Bayou 
Industries, La. 
Division of Ser. No. 78,677, Jul. 28, 1987, Pat. No. 4,802,552. 
This application Nov. 29, 1988, Ser. No. 277,638 


Int. Cl.* A45F 3/26; A47C 9/10 
US. Ci. 182—187 
1. A tree stand, comprising 
Seas aaietliies ciate: tantiin taille dit ent 
end frame members with one of said end frame members 
engageable with a tree, each of said side frame members 


30 Claims 


one to the other to form an open platform grid; and 
elongated means secured at its opposite ends to said platform 
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and extendable about the tree for engagement with the 
other side of the tree from the platform and at an elevation 





above the elevation at which said one end frame member 
is engageable with the tree. 


Leslie C. Morris, Washington, and Craig W. Riediger, Pekin, 


second means for disabling the first means when the engine 
is running and allowing the supply of lubrication fluid to 
reach the rocker arm area from the second pressurized 
source. 


4,890,696 
METHOD OF ADJUSTING THE LUBRICATING TIME 
OF A LUBRICATION PUMP AND APPARATUS FOR 
CARRYING OUT THE METHOD 
Giinter Skarupa, Pegnitz, Fed. Rep. of Germany, assignor to 
Baier & Kippel GmbH & Co., Pegnitz, Fed. Rep. of Germany 
Filed May 18, 1989, Ser. No. 353,454 
Ciaims priority, application Fed. Rep. of Germany, May 28, 


1988, 
Int. C1.* FIGN 27/00 
US. Cl. 184—7.4 6 Claims 
1. A method for adjusting the lubricating time of a lubrica- 
tion pump which is driven by a motor having a drive shaft 
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whose rate of rotation varies, the lubrication pump being used 
in a centralized lubrication of a utility vehicle and preferably 
by means of lubricants which are difficult to press and have a 


adjustment within a cycle time which includes a lubricating 
time and a non-lubricating time, and adjusting the lubricating 
time in dependence upon the number of rotations of the drive 
shaft. 


berg, and Kurt Kramer, Nuremberg, all of Fed. Rep. of Ger- 
many, assignors to Kabelmetal Electro GmbH, Hanover, Fed. 
Rep. of Germany 

Filed Dec. 1, 1988, Ser. No. 278,357 
Ciaims priority, application Fed. Rep. of Germany, Dec. 19, 


Int. Cl.* F16D 66/02 


1. A sensing apparatus for monitoring a structure subject to 

wear, comprising: 

a sensing device insertable into a recess in one surface of said 
structure, said sensing device having at least a portion of 
its length that corresponds to a predetermined minimum 
thickness between said one surface and an opposite surface 
of said structure; 

a first coaxial electrical cable comprising an inner conduc- 
tor, a heat resistant means positioned about said inner 
conductor, and a metallic tubular sheath positioned about 
said heat resistant means, an end of said first coaxial cable 
extending into said sensing device so as to dispose an end 
portion thereof into an area of an end face of said sensing 
device, said end portion of said coaxial electrical cable 
being formed into a loop having a tubular sheath portion 
an outer surface of which is adjacent to said end face of 
said sensing device, and an inner conductor portion dis- 

a contact means connected to the other end of said first 
coaxial electrical cable so as to make electrical contact 
tubular sheath, said contact means including a measuring 
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4,890,698 
DISK BRAKE AND BRAKE PAD UTILIZABLE IN SUCH A 
BRAKE 


Gérard Le Deit, Courtry, France, assignor to Bendix France, 
Drancy, France 
Filed Jan. 9, 1989, Ser. No. 294,237 
Claims priority, application France, Feb. 5, 1988, 88 ©1332; 
Nov. 25, 1988, 88 15403 
Int. Cl.* FI6D 66/02 


1. A disc brake comprising a caliper straddling a brake disc 
and equipped with clamping means designed to move at least 
two brake pads toward opposing faces of the disc, each pad 
being accommodated and anchored inside an opening formed 
in a support member and consisting of a lining carrier plate and 
a friction lining, said lining carrier plate having at least one part 
projecting radially beyond a peripheral edge of the disc and 
having mounted on the plate at least one stud made of a wear- 
resistant material projecting axially toward said disc and be- 
yond a peripheral edge of the disc, said radially projecting part 
penetrating, with a given circumferentially play, inside an 
aperture formed in said caliper, the support member and each 
side of the disc defining predetermined gaps therebetween so 
le GUM G ano ond otis one Slee Glen Pacaper- 
pedhenay arta ay hp my ye 

engages during braking the perimeter of the aperture in the 
de mensh df Gruabatate pad rotating, and the 
respective stud engaging and irreversibly damaging the disc 
when both the disc and one friction lining are worn. 


application Jun. 5, 1989, Ser. No. 361,899 
Int. C.* B6OT 1/06; FIGD 55/36, 65/78 
US. Ci. 188—18 A 3 Ciaims 
1. A liquid-cooled disc brake assembly consisting of a casing 
with a chamber having a quanity of liquid disposed therin; said 
casing consisting of an inner annular flange, a cylindrical hous- 
ing and an outer annular flange; sard casing being held together 


rotor discs mounted in said casing for rotation relative to said 
casing about an axis or rotation within said casing, means for 
connecting said rotor discs via splines to szid 
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relative movement slong said axis of rotation, all of said stator 
discs have a circumferentially extending outer periphery, each 
of said stator discs and each of said rotor discs having solid 
annular braking surfaces, means for moving said rotor discs 
and said stator discs toward each other to effect a braking 
action to said rotatable wheel, all of said stator discs having a 
plurality of circumferentially spaced bores lying closely adja- 


cent to said outer periphery of said stator discs but radially 
inwardly thereof, said rods being circumferentially spaced and 
extending through said casing and through said bores of said 
stators in a direction parallel to said axis of rotation, each of 
said rod having their radial outermost disposed radially 
inwardly of said outer periphery of all of said stators; and a 
liquid is located within said fluid tight chamber for the transfer 
of heat energy away from annualr braking surfaces. 


4,890,700 
CARBON DISK BRAKE ROTOR FITTED WITH 
REINFORCING RIDERS 
Jean Guichard, La Garenne Colombes, France, assignor to Mes- 
Montrouge, 


sier-Hispano-Bugatti, France 
Filed Mar. 24, 1989, Ser. No. 328,548 
Claims priority, application France, Apr. 8, 1988, 88 04689 
Int. CL.* F16D 65/12 
US. Ci. 188—73.2 1 Claim 


notches, wherein the drive faces of each notch form an angle of 


(360/2n) degrees with the midplane of the 
notch, and each rider includes two parallel fitted end walls. 





JANUARY 2, 1990 


4,890,701 
FIVE-RIB DISK BRAKE ROTOR 
James J. Swoboda, Platte Center, Nebr., assignor to Interna- 
tional Wholesale, Inc., Yankton, S. Dak. 
Filed Nov. 17, 1988, Ser. No. 272,347 
Int. CL.* FIGD 65/10; A63C 17/12 
2 Claims 


odd: techn ante bento qeneatily eelietted tinti tole 
with a solid forward face and a center longitudinal aper- 
ture oriented perpendicularly to said face; 

a peripheral ring extending forwardly from said face; 

a double-flange assembly projecting radially from said inner 
body; 

five rib portions projecting radially inwardly from said 
peripheral ring, and evenly-spaced therealong; 

said inner body having five bolt holes therethrough parallel 
to said center aperture and equidistant therefrom, said bolt 
holes being arranged on the front face of said inner body 
equally spaced from each other and equidistant from said 
center aperture, and located such that each bolt hole is 
equidistant between two adjacent rib portions and diamet- 
ric to another of said rib portions. 


4,890,702 
BRAKE OR CLUTCH ASSEMBLY 
Richard Baker, Santee, and Tuan Nguyen, San Diego, both of 
Calif., assignors to Sundstrand Corporation, Rockford, Ill. 
Filed Nov. 14, 1988, Ser. No. 271,440 
Int. Cl.* FI6D 25/00 


See 
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1. A brake or clutch assembly comprising: 

a rotatable shaft; 

a first plurality of annular friction plates coupled to said shaft ang 
for rotation therewith; 

a second plurality of annular friction plates, said friction 
plates being arranged so that friction plates of said first 
plurality alternate with the friction plates of said second 
plurality to form a pack; means for axially compressing 
said pack to drive said friction into engagement with each 
other; 
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a drum coupled to said second plurality of friction plates 
comprising an outer member and an inner member; 
means including a transfer tube for supplying hydraulic fluid 
to said drum which is relatively rotatable with respect 
thereto; 
sealing means, including a rigid sealing ring on and rotatable 
with said transfer tube, in sealing engagement with said 
drum inner member to seal the interface of said drum inner 
member and said transfer tube to provide correction for 
between said transfer tube and said drum 


said sealing ring being allowed to cant relative to said trans- 
fer tube without losing ing engagement between said 
sealing means and said transfer tube and between said 


4,890,703 
RETENTION DEVICE FOR APPLICATION TO 
CONTROL CYLINDERS 


Richard C. Hathaway, Greenville, Ohio, assignor to C. R. & L., 
Inc., Greenville, Ohio 
Filed May 16, 1988, Ser. No. 194,513 
Int. Cl.* F16F 9/32; F1SB 15/26; F16M 13/00 
US. C1. 188—300 17 Claims 


1. Apparatus for application to the piston rod of a control 
cylinder to selectively limit and prevent the retraction of its 
piston rod into its housing comprising two distinct elements, 
one said element being bar-shaped, longitudinally extended 
and having, with reference to its application, inner and outer 
surfaces, inner and outer ends, a block shaped base portion to 
its inner end and a major portion of the length of its inner 
surface to the outer end thereof transversely concave and 


length, having therein adjacent one end thereof a through 
aperture shaped to accommodate a portion of the piston rod to 
which it applies and at the opposite end thereof a recess accom- 
modating therein said base portion of said one element, means 
releasably and pivotally interrelating said base 
pustenaledinieis dienes eibanh thentianeddion welt 
recess in said opposite end of said short element and spring 

between said base end portion of said one 
demaiinnd Gvedtbeghadneens patent abbdan dunet 
to firmly and resiliently bias said longitudinally extended bar- 
shaped element to normally position over and in inclined rela- 
tion to said short element to inherently and firmly bias at least 
a portion of said transversely concave and substantially uni- 
formly arcuate surface portion of said one element into a por- 
tion of the circumferential extent of the piston rod of the cylin- 
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der to which said short element applies when at least a prede- 
termined portion of the length of such piston rod is extended 
from the cylinder of which it forms a part. 


and which includes an outer side panel, an 
inner side panel, a top panel, a bottom panel, a front side 
panel, and a first partial rear side panel, said case section 
panels being fixedly secured together to form said interior 


compartment; 
(b) a nose section having a panel with a nose shaped front 


from the rear end of the case section to a point adjacent 
the front end of the case section and which nose shaped 
Opening permits access to the interior compartment when 
the nose section pane! is in the position; 
(d) the nose shaped panel of the nose section nests in the nose 
opening in the case section inner side panel when 
the nose section panel is in the closed position; 
(©) latch means for releasably retaining the nose shaped 


rl} 
iv 
fj 


4,890, 
PORTABLE FILE WITH RETRACTING HANDLE 
Jove J. Pineda, P.O. Box 942, Kingston, Tenn. 37763-0942 


JANUARY 2, 1990 


a hinged lid secured to an open upper end of said cabinet; 
a pair of generally rectangular channel tracks extending in 
spaced parallel relation on a bottom surface of said file 
and open- 


each having an outer end extendable through a respective 
one of said channel track end openings; 
Sa ee ee 


stoppin secre o each of si de locks si sop pis 
each extending a respective one of said elongated 
grooves to retain said slide blocks in said channel tracks; 
a pair of handle support bars each having a first end pivot- 
ally secured to said outer end of a respective one of said 
slide blocks; 
a handle mounted between said handle support bars, said 
pivotal movement; 


at least one handle retaining bracket mounted on said bottom 


Japan 
» FERADENIR § S08 Brae Ben, 2, 50, 8 See 


1988, PCT Pub. No. WO88/04000, PCT Pub. 


Jun. 2, 
Jun. 2, 1988 
PCT Filed Nov. 20, 1987, Ser. No. 217,920 
Ciaims priority, application Japan, Nov. 21, 1986, 61- 


Int. C1.* F16D 39/00, 3/50 


for a torque converter having a front cover, a turbine, a pump 


12 Claims SO ee ee 


1. A new and improved portable file, comprising: 
a generally rectangular file cabinet; 


cover, said pump being connected to said cover and said cover 


being connected to the input shaft of said torque converter, 
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said turbine being connected to the output shaft of said torque 
converter, said lock-up damper having a clutch plate axially 
movable and frictionally engageable with said front cover, said 
clutch plate and said turbine being relatively rotatably con- 
nected to each other by circumferentially spaced damper 
springs; characterized in that, said clutch plate is provided at 
the side surface facing said turbine with rims and support walls 
for engaging the radially outer and inner sides of said damper 
springs and spring receivers disposed between adjacent of said 


CLUTCH TORQUE Te 
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AMPLITUDE OF VARIATION 


damper springs for receiving the ends of said adjacent damper 
springs, a driven ring fixed to said turbine and having claws 
disposed adjacent said spring receivers, said claws facing said 
ends of said adjacent damper springs, and spring seats for said 
damper springs, said spring seats each having a leg fitted into 
said ends of said adjacent of said damper springs, said leg on 
each said spring seat on said end of each said adjacent damper 
spring being of a selected length such that, when said ‘lock-up 
damper is assembled, said spring seats balance said assembled 
lock-up damper. 


4,890,707 
CONTROL SYSTEM FOR A LOCKUP CLUTCH FOR AN 
AUTOMATIC TRANSMISSION 

Hosei Suzuki, Tokyo, Japan, assignor to Fuji Jukogyo Kabu- 

shiki Kaisha, Tokyo, Japan 

Filed May 24, 1988, Ser. No. 198,395 
Claims priority, application Japan, May 30, 1987, 62-137851 
Int. Cl.* F16D 47/02, 25/14 

US. Ci. 192—3.3 


1. A control system for a torque converter for an automatic 
transmission of a motor vehicle driven by an engine, the torque 
converter having s lockup clutch provided with s relenss cide 
chamber and an apply side chamber, comprising 

ciuliep coutel anestaline dine teen 

trolling oil supplied to the release side chamber and apply 
side chamber, respectively; 

spool control means for controlling position of the spool to 

control pressure of oil supplied to the release side and 
apply side chambers, respectively; 

a sensor for sensing rotational speed of an output member of 

ee 
means for calculating amplitude of variation of said rota- 
tional speed and for producing a signal representing said 
amplitude; — 


Operating means responsive to the signal for operating the 
spool control means so as to control the pressure of the oil 


GENERAL AND MECHANICAL 


139 


to increase slipping of the lockup clutch with increase of 
the amplitude; 

said operating means includes a table for comparing said 
amplitude with a first predetermined amplitude and for 
producing, via the spool control means, clutch torque of 
full engagement when said amplitude is less than said 
predetermined amplitude and a decreasing clutch torque 
only as said amplitude increases greater than said first 
predetermined amplitude but less than a second predeter- 
mined amplitude which is greater than said first predeter- 
mined amplitude. 


4,890,708 
CLUTCH HAVING AN ADJUSTABLE LEVER MATING 
WITH A DIAPHRAGM SPRING 

Seiichi Kitano, and Masaaki Asada, both of Neyagawa, Japan, 
assignors to Kabushiki Kaisha Daikin Sesisakusho, 
Neyagawa, Japan 

PCT No. PCT/JP87/00746, § 371 Date Jun. 14, 1988, § 102(e) 
Date Jun. 14, 1988, PCT Pub. No. WO88/03233, PCT Pub. 
Date May 5, 1988 

PCT Filed Oct. 5, 1987, Ser. No. 221,828 
Claims priority, application Japan, Oct. 21, 1986, 61-251324 
Int. Cl.* F16D 19/00 


US. C1. 192—70.3 10 Claims 


1. A pull-type clutch having a clutch disc mounted between 
a flywheel and a pressure plate in which releasing and engag- 
ing operations are carried out by pulling a release bearing away 
from said flywheel by means of a release lever interconnected 
to a clutch pedal for releasing said clutch and for releasing said 
release bearing to return toward said flywheel for engaging 
said clutch; characterized by a clutch disc spline fitted onto an 
output shaft at a transmission side of said clutch disc, a sleeve 
on a outer periphery of said input shaft, a release bearing 
secured to a transmission side end of said sleeve, a flange 
portion on said sleeve extending radially outwardly of said 
sleeve at a flywheel end of said sleeve, a load transmission 
retainer for a pressing force from said sleeve to 
said clutch disc fitted onto said sleeve into engagement with 
said flange portion of said sleeve so as to be retained thereby, 
a flange portion arcuate surface and a retainer arcuate seat 
contact between said arcuate surface and said arcuate seat over 
the entire circumferences thereof even when said retainer is 
not coaxial with said sleeve, a clutch cover fastened to said 
flywheel and covering said pressure plate, a spring member 

i between said clutch cover and said retainer, a lever 

said retainer and said pressure plate for transmitting a 
spring force therebetween, and a connecting member between 
said retainer and said clutch cover for connecting said clutch 
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in the axial direction of said retainer. 


Int. CL* rier | 15/12, 15/30 
US. Cl. 192—70.17 


W We 


ing means between said first and second flywheels; damper 
means for opposing rotation of said first and second flywheels 
relative to each other; means for at least reducing the transfer 
of heat from said friction surface to said bearing means, includ- 
surface and said bearing means for substantially thermally 
friction beari 
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Division of Ser. No. 132,909, Dec. 14, 1987, abandoned, which is 
a division of Ser. No. 470, Jan. 5, 1987, Pat. No. 4,727,970, 
which is a continuation-in-part of Ser. No. 716,838, Mar. 28, 
1985, abandoned, Ser. No. 799,006, Nov. 18, 1985, abandoned, 
and Ser. No, 848,732, Apr. 4, 1986, abandoned. This application 
Dec. 13, 1988, Ser. No. 283,793 
Claims priority, application Fed. Rep. of Germany, Jun. 12, 
1984, 3421709; Nov. 23, 1984, 3442679; Apr. 15, 1985, 3513449; 
Apr. 16, 1985, 3513479 
The portion of the term of this patent subsequent to Mar. 1, 
2005, has been disclaimed. 
Int. CL‘ FIGF 15/12, 15/30 
13 Claims 


other and include a first flywheel connectable with the engine 
and a second flywheel connectable with the input means of the 
transmission by way of a friction clutch having a clutch plate 


attendant > 

tween said first and second flywheels; and heat i 

means for at least reducing the transfer of heat from said fric- 
tion surface to said bearing means, said insulating means consti- 
tuting the sole means for offering frictional resistance to rota- 
tion of said first and second flywheels relative to each other 
and including axially acting resilient means for generating said 
frictional resistance. 


4,890,711 
CLUTCH CONTROL SYSTEM FOR AN AUTOMOBILE 
VEHICLE, AND A CLUTCH RELEASE BEARING 
THEREFOR 


Roger Carmillet, Franklin, Mich., and Philippe Lassiaz, Bou- 
logne, France, assignors to Valeo, Paris, France 
Filed Jun. 9, 1988, Ser. No. 204,234 
Ciaims priority, application France, Jun. 9, 1987, 8708003 
Int. C1.* F16D 23/02, 19/00 
US. Ci. 192—98 6 Claims 


1. A clutch release bearing for an automobile vehicle, said 
release bearing comprising an operating member adapted to be 
moved in a first direction and a second direction by activating 
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means, and a drive member being axially connected to the 
operating member and through which the drive member is 
adapted to act axially positively in both the first and second 
directions on clutch release means of the clutch, said bearing 
having a pair of substantially rigid operating parts turned 


axially towards one another, with a gap between the pair of 
substantially rigid parts for engagement with the 
clutch release means of the clutch, said operating parts each 
bearing axially positively on a co1responding transverse shoul- 
der provided on said drive member. 


4,890,712 
TORSIONAL VIBRATION DAMPING DEVICE FOR 
CLUTCH PLATES 
Paul Maucher, Sasbach, and Rudolf Hénemann, Ottersweier, 
both of Fed. Rep. of Germany, assignors to Luk Lamelien und 
Kupplungsbau GmbH, Biihl, Fed. Rep. of Germany 
Continuation-in-part of Ser. No. 853,720, Apr. 18, 1986, 
abandoned, and a continuation-in-part of Ser. No. 863,614, May 
15, 1986, abandoned, and a continuation-in-part of Ser. No. 
931,943, Nov. 19, 1986, Pat. No. 4,700,822, which is a 
continuation of Ser. No. 801,565, Nov. 25, 1985, abandoned. This 
application Dec. 24, 1986, Ser. No. 946,496 
Claims priority, application Fed. Rep. of Germany, Mar. 1, 
1986, 3606710 
The portion of the term of this patent subsequent to Oct. 20, 
2004, has been disclaimed. 
Int. Cl.* FIGD 3/12, 3/66 


US. Cl. 192—106.2 113 Claims 


35. A torsional vibration device, particularly for 
ents acdenipatedmetatam acelin 
a hub connectable with input means of a transmission and 
having external teeth; and first and second dampers respec- 
tively arranged to transmit a relatively small first moment and 
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second input element, a metallic second output element having 
internal teeth mating with a predetermined play with the exter- 
nal teeth of said hub, and second energy storing means ar- 
ranged to oppose angular movements of said second elements 
relative to each other, said one first element being in frictional 
arrangement with at least one of said second damper elements. 


4,890,713 
PAN AND TILT MOTOR FOR SURVEILLANCE CAMERA 
Raymond V. Pagano, P.O. Box 802, Lithonia, Ga. 30058 
Filed Jul. 22, 1988, Ser. No. 223,104 
Int. Cl.* HO4N 5/232; HOIR 35/00; GOSG 5/04 
US. Cl. 192—142 R 8 Claims 


1. In a pan and tilt mechanism for a surveillance camera, a 
bracket for mounting a pan and tilt mechanism, said mecha- 
nism including a camera mounting plate, said camera mounting 
plate being rotatable about a vertical axis for panning motion of 
the camera, a pan motor for causing panning motion of the 
camera, said mechanism being rotatable with respect to said 
bracket, the combination therewith of switch means for caus- 
ing reversal of said pan motor, Se ee 
revolution of said mechanism about said vertical axis, and 
ee ee 

of said mechanism, wherein said means for indicating one full 
revolution of said mechanism comprises an arm having a first 
position and a second position, and including means for mov- 
ing said arm from said first position to said second position as 
cal axis. 


4,890,714 


CONVEYING SYSTEM 
H. Gary Brown, 2009 S. Range Rd., Hammond, La. 70401 
Continuation of Ser. No. 829,795, Feb. 14, 1986, abandoned. 
This application Jul. 25, 1988, Ser. No. 225,639 


Int. CL.* B65G 13/12 
US. Ci. 193—35 R 8 Claims 
1. A system for transporting wall board or like material on 


edge, comprising: 
@) o frame extending substantially horizontally, including at 
least two interconnectable sections; 
Pee a eer = a 
for defining a continuous track upon which the wall board 
is conveyed on edge; 

(c) a first, lower plurality of pairs of rollers spacedly posi- 
tioned up from the frame, each pair of rollers making 
contact with the front and rear face of the sedtions of wall 
board at a point adjacent the frame as the wall board is 
conveyed along the rollers; 

(d) a second, upper plurality of pairs of rollers mounted on 
vertical arms extending upward from the frame so that at 
least two pairs of rollers make contact with the front and 
rear face of the wall board at all times during transport of 
the wall board, the point of contact being substantially 
midway along the width of the wall board for maintaining 
the wall board in the upright position on edge while being 
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conveyed, each vertical arm having an upper portion and 
including a bend in its upper portion to allow the two 


rollers in each pair of rollers in the second plurality of 


pairs of rollers to laterally separate a sufficient distance to 
allow the wall of board to pass between the two rollers; 


(e) means on each of the sections of the system to engage one 
another for providing the continuous track upon which 
the wall board is conveyed; 

(f) means for positioning the second plurality of rollers to a 
position substantially parallel with the length of the frame 
so that the sections may be packed within a confined area 
during storage. 


Walter Sticht, Karl-Heinrich-Waggerl-Strasse 8, A-4800 Att- 
nang-Puchheim, Austria 
Continuation-in-part of Ser. No. 695,838, Jan. 28, 1985, 
abandoned. This application Feb. 4, 1987, Ser. No. 11,059 
Claims priority, application Austria, Feb. 6, 1984, 363/84; 

Feb. 6, 1984, 361/84 

Int. Cl.* B65G 43/00 


US. C1. 198—340 9 Claims 
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ing element from the accept to the reject switching position, 
control means for activating said switching element if process- 
ing has been acceptably performed, whereby if processing has 
not been acceptably performed at a work processing station, 
the assembly parts on the workpiece carrier are no longer 
processed when fed to successive work processing stations or 
are fed to a delivery station for scrap parts or post processing. 


4,890,716 
MACHINE TOOL 
Koichiro Kitamura, Takaoka, Japan, assignor to Kitamura Ma- 
chinery Co., Ltd., Toyama, Japan 
Filed Oct. 15, 1986, Ser. No. 918,888 
Claims priority, application Japan, Oct. 15, 1985, 60-227839; 
Oct. 15, 1985, 60-227840; Oct. 15, 1985, 60-227841; Oct. 15, 
1985, 60-227842 
Int. Cl.* B65G 47/00 


US. Cl. 198—346.1 7 Claims 





1. A machine tool, comprising: 

a machine tool body; 

a spindle provided at the machine tool body for holding a 
tool, the spindle being movable in a vertical direction; 

a bed provided in the machine tool body; 

a plurality of workpiece holders each holding one work- 
piece, each of the workpiece holders having first and 
second grooves located in opposing positions; 

movable table means provided on the bed for holding de- 
tachably a workpiece holder and moving the workpiece 
holder to a predetermined position near the tool so that 
the workpiece can be machined by the tool; 

a workpiece station for storing many workpiece holders; 

owudiiainehditiaeer tae densenetnetaie Gi entigioes 
holders between the table means and the workpiece sta- 
tion; 

the workpiece station including an endless type transfer 
means having a series of setting openings positioned at 
regular intervals, said workpiece holders being detachably 
set in the setting openings; and 

spring means placed at each of the setting openings for 
forcibly holding the workpiece holder in the setting open- 
ings, 

wherein exchange of the workpieces can be made by chang- 
ing one workpiece holder to another workpiece holder at 
the workpiece station, 

wherein the transfer means is an endless chain type con- 
veyor, wherein the conveyor includes a plurality of 
holder pins in series and a plurality of pairs of plates for 
joining adjacent hollow pins, wherein the setting openings 
are formed in main holders, respectively which are placed 
in at least every two hollow pins, and wherein the spring 
means has a plurality of balls and a plurality of springs 
radially extending for pressing the balls against a ball stud 
of the workpiece holder when said workpiece holder is 


holder supporting means having a pair of first and second 
fingers for holding at least one of said workpieces at a 
front portion thereof against a spring tension force, a lock 
pin inserted between back portions of said first and second 
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and second fingers from inadvertent opening, and means 
for actuating said lock pin when said first and second 
fingers are opened or closed, and 

wherein said machine tool further comprises first stop means 
fixed to the conveyor for preventing the workpiece holder 
from rotating in the setting opening when the first stop 
means engages the first groove of the workpiece holder, 
and second stop means fixed to the workpiece holder 
supporting means for preventing the workpiece holder 
from rotating with respect to the first and second fingers 
eer nak le aaaaemamaaamtael 
the workpiece holder. 


4,890,717 
WHEEL TURNOVER DEVICE 
John P. Kane, Sterling Heights, Mich., assignor to Allied Auto- 
mation Systems, Inc., Detroit, Mich. 
Contiauation-in-part of Ser. No. 120,936, Nov. 16, 1987, Pat. 
No. 4,793,463. This application Apr. 20, 1988, Ser. No. 183,790 
Int. Cl.* B65G 47/24 


US. C1. 198—403 12 Claims 


1. Article handling apparatus comprising conveying means 
for conveying tire wheel assemblies along a generally horizon- 
tal path with a first side surface of said assemblies uppermost 
during transit of a first portion of said path, a turnover device 
located at the downstream end of said first portion of said path 
for engaging a tire-wheel assembly and turning the assembly 
over upon said conveying means to position the article on said 
conveying means with said first side surface lowermost, said 
tire-wheel assemblies projecting outwardly from opposite sides 
of said conveying means; 

said turnover device comprising first and second arm means 

each mounted for pivotal movement about respective first 
and second generally horizontal axes extending normal to 
said path and spaced from each other by a distance at least 
equal to the distance between said opposed side surface of 
said tire-wheel assembly, each of said arm means compris- 
ing a shaft mounted for rotation about one of said axes and 
a pair of elongate parallel arms fixedly mounted at oppo- 
site ends of said shaft at locations spaced outwardly from 
the opposite sides of said conveying means, said arms 
being normally disposed in respective rest positions below 
the path of movement of articles along said first path 
wherein the arms of said first arm means extend generally 
horizontally upstream from said first axis and the arms of 
said second arm means extend generally horizontally 
downstream from said second axis, drive means coupled 
to the shaft of said first arm means operable to drive sajd 
first arm means in pivotal transfer movement about said 
first axis from its rest position to a transfer position 
wherein the arms of said first arm means are inclined from 
said first axis upwardly above and downstream of said 
conveying means and to drive said first arm means in 
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second arm means in return movement to return said 
second arm means from its transfer position to its rest 
porate =: “any co gga acaatacee 
means to its rest position; and 

overload release means operable to uncouple said one of said 
arm means from said drive means during the return move- 
ment of said arm means toward their respective rest posi- 
tions in response to an abnormal resistance to said return 
movement encountered by either of said arm means. 


4,890,718 
HIGH-CAPACITY PHYSICAL AND/OR CHEMICAL 
TREATMENT APPARATUS IN AN AUTOMATIC 
PRODUCT PRODUCTION PLANT 

Arturo Colamussi, Ferrara, Italy, assignor to Vortex Systems 

S.r.L, Fossalta Di Copparo, Italy 

Filed Jul. 1, 1988, Ser. No. 214,414 
Claims priority, application Italy, Jul. 21, 1987, 21367 A/87 
Int. Cl.* B65G 49/00 

US. Cl. 198—465.3 


1. A high-capacity product treatment apparatus for use in an 
automatic product production plant; said apparatus comprising 
a first horizontal feed conveyor, a tunnel and a second horizon- 
tal discharge conveyor; said first horizontal feed conveyor 
feeds into said tunnel a plurality of modular supports; said 
the modular supports; said modular supports carry the prod- 
ucts; a vertical support arrangement device being positioned 
within said tunnel adjacent said first horizontal feed conveyor 
for intercepting a number of modular supports and arranging 
each of the modular supports into spaced vertical alignment 
with another of the modular supports to form a group of modu- 
lar supports; at least one cylindrical rotary storage container 
being positioned adjacent said vertical support arrangement 
device and said second horizontal discharge conveyor; said at 
least one cylindrical rotary storage container being divided 
into radial sectors; each radial sector having a plurality of 


least one cylindrical rotary storage device; a vertical support 
rearranging device being positioned adjacent said at least one 
conveyor; said at least one cylindrical rotary storage device 


return movement to return said first arm means from its - 


transfer position to its rest position, and motion transmis- 
sion means coupling the shaft of said first arm means to the 
shaft of said second arm means to drive said second arm 
means in transfer movement coordinated with the transfer 
movement of said first arm means from its rest position to 


rearranging 
device; a second pusher device positioned adjacent said at least 
one cylindrical rotary storage device; said second pusher de- 
vice moving a group of modular supports from said at least one 


a transfer position wherein the arms of said second arm i 


means are in spaced, parallel opposed relationship to said 
arms of said first arm means in response to transfer move- 
ment of said one of said arm means and to drive said 


horizontal 
supports of the group are discharged in succession onto said 
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second horizontal discharge conveyor and exited from said 
tunnel. 


4,890,719 
EXCAVATOR FOR BUCKET ELEVATOR TYPE 
CONTINUOUS UNLOADER 
Yoshitaka yagi, Niihama; Toramasa Matsugi, Toyo, and Mitsu- 
shige Kiyama, Niihama, all of Japan, assignors to Sumitomo 

Heavy Industries, Ltd., Tokyo, Japan 
Filed Nov. 13, 1987, Ser. No. 121,509 
Claims priority, application Japan, Dec. 20, 1985, 60-195259 
Int. CL.* B65G 43/00 
US. Ci. 198—507 1 Claim 


OFFICIAL GAZETTE 


JANUARY 2, 1990 


tion and an cutby section, the conveyor comprising an elon- 
gated rigid frame, a plurality of return reach idler rollers 
mounted in a return reach plane on the frame and a plurality of 
first conveying reach idler rollers mounted in a conveying 
reach plane above the return reach plane; supplementary frame 
means including frame support means and roller support means 
adapted to be added to the inby section of the elongated rigid 
frame in order to extend the elongated rigid frame, said return 
reach rollers being also mounted to said supplementary frame 
means; carriage means having an inby end and an outby end, 
mobile support means for supporting and moving the carriage 
means in a path above the elongated rigid frame for advance 
movement along a longitudinal axis of the elongated rigid 
frame including over the supplementary frame means, the 
carriage means including a conveyor belt pulley at the inby 
end thereof and second conveying reach rollers mounted 
thereon, and side access means provided downstream of the 
pulley between the second conveying reach rollers on the 
carriage frame and the return reach rollers on the supplemen- 
tary frame means; an endless conveyor belt extending on the 
return reach rollers and said first and second conveying reach 
rollers on the elongated frame, the supplementary frame, and 
the carriage frame, and about the inby pulley on the carriage 
means whereby the conveyor system can be extended by add- 
ing supplementary frame means at the inby end of the elon- 
gated frame while advancing the carriage means, and inserting 
first conveying reach rollers through the access means onto the 
supplementary frame means between the conveying reach and 


_ feturn reach of the conveyor belt. 


: ends 
Stocks pivlly supported on sad Oppose ends of sid 


A |. SE 
lower end portion and being coupled to said shuttle frame 
at said upper end portion by pivot pins and to said hori- 
zontal frame at said lower end portion; 

an actuator for swinging said parallel link mechanism about 

an endless bucket chain wound around said two sprockets 
and run in such a manner that said chain moves up along 
one side of said elevator post and that said chain lowers 
along the other end thereof; 

an angle detector provided on one of the pivot pins for 


said luffing cyli 
"bdoaattaniignbeabanenaacicerdicens 
horizontal frame remains at a same level. 


4,890,720 
EXTENSIBLE CONVEYOR SYSTEM 
Raymond Brais, Montreal, Canada, assignor to Walsh & Brais 





1. A continuously extensible conveyor having an inby sec- 


4,890,721 
BELT CLAMP TYPE UNLOADER 
Tadayoshi Kamiwaki, and Takumi Hoshika, both of Niihama, 
Japan, assignors to Sumimoto Heavy Industries, Ltd., Tokyo, 


Filed Jan. 15, 1988, Ser. No. 144,133 
Claims priority, application Japan, Jan. 16, 1987, 62-7689 
Int. CL.* B65G 15/14 
US. Cl. 198—626 


of one endless belt with an outside surface of the other 
endless belt, said pair of endless belt conveyors extending 
vertically from a first end thereof and further extending 
horizontally from substantially a middle section thereof, 
said pair of endless belt conveyors being gradually sepa- 
rated from each other at a vicinity of said first end toward 


first end such that a bulk material fed by said pair of 
paddle feeders can be raised and conveyed by a wedge 
effect produced by the gradual separation of said pair of 
endless belt conveyors; 

a pair of opposing first pulleys provided at said vicinity for 
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holding said pair of endless belts of said endless belt con- 


 * eenaaa peat, ec ae 


i PS ER a 
tween said pair of endless belts, each having a shape of a 


having a small diameter section at a center thereof and a 
pair of large diameter sections at both ends thereof; and 
plurality of side pressing rollers arranged in staggered 
relationship along the vertically extending portion of said 
endless belt conveyors between said pair of first pulleys 
and said second pulley to claim both sides of said pair of 
endless belts, wherein said pair of first pulleys, said pair of 
covering means and said pair of paddle feeders are sym- 
metrically arranged around a central axis of said vertically 
extending portion of said endless belt conveyors. 


4,890,722 
METHOD AND APPARATUS FOR CONVEYING 
MATERIALS ; 
George T. Gough, Charlotte, N.C., assignor to REFAC Interna- 
tional, Limited, West Palm Beach, Fia. 
Continuation-in-part of Ser. No. 906,539, Sep. 12, 1986, 
abandoned, which is a continuation-in-part of Ser. No. 759,268, 
Jul. 26, 1985, Pat. No. 4,722,433. This application Jul. 19, 1988, 
Ser. No. 222,337 
The portion of the term of this patent subsequent to Feb. 2, 2005, 
has been disclaimed. 
Int. Cl.* B65G 47/40 


US. Cl. 198—706 8 Claims 


1. A conveyor system comprising, 
0.0 astm of Glbes cummed ty oo Giteiiamess ease 


arm being attached to the entrainment means at a first end 
thereof in fixed orientation to said entrainment means, and 
pivotally supporting the bucket at an opposite, free, sec- 
ond end thereof; and 

(c) guidance means engaging said entrainment means in 
advance of said at least one. internal curve in the endless 
path to cause the free, second end of the pivoting arm to 
which the bucket is attached to pivot outwardly and the 
buckets in turn to follow a diverging curved path of 
greater radius than the radius of said internal curve in the 
endless path of the entrainment means being transited and 
thereby space the buckets further apart prior to and while 
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negotiating said internal curve in the endless path than 
when the buckets are proceeding along a straight portion 
of the endless path. 


4,890,723 
PLATE TYPE CLIP CONVEYOR 
Michael Debuisson, Trazegnies; Jose, Joseph A., Thuin, and 
Marcel Rigo, Roselies, all of Belgium, assignors to Caterpillar 
Inc., Peoria, Ill. 
Filed May 26, 1988, Ser. No. 199,089 
Ciaims priority, application Belgium, Sep. 16, 1987, 8701044 
Int. ClL.* B65G 19/14 
US. Ci. 198—716 


1. A conveyor composed of an assembly of straight and 
curved conduit sections in which moves drive means having a 
plurality of spaced drive plate assemblies mounted thereon, 
characterized in that the drive plate assemblies have a substan- 
tially oval shape comprising a major axis and a minor axis and 
an axis of symmetry substantially coinciding with the axis of 
the drive means, each of said drive plate assemblies comprising 
two identical plates each having a notch disposed along the 
minor axis and closed at a first end and open at a second end, 
and wherein the closed end of the notch is non-perpendicular 
with respect to the surface of the plate. 


4,890,724 
CONVEYOR WITH ARTICLES CARRIERS MOUNTED 
ON AN ENDLESS CHAIN 
Horst Loewenthal, Tiengen, Fed. Rep. of Germany, assignor to 
SIG Schweizerische Industrie-Gesellschaft, Neuhausen am 
Rheinfall, Switzerland 
Filed May 13, 1988, Ser. No. 193,781 
Claims priority, application Switzerland, May 13, 1987, 


1833/87 
Int. Cl.* B6SG 19/26 


US. Ci. 198—732 19 Claims 


pins; a plurality of article carrier units inserted on said support 





an article supported on said conveyor track for imparting a 
cauvapiag Sines on to ttidin foe beprovement osrcin cash 
said article carrier unit 

(a) a carrier body having ends spaced from one 


Opposite 
another in a direction parallel to a length dimension of said 
chain; said carrier lug being a one-piece part of said carrier 
body and being situated at one of said ends; 

(0) a centering bore provided in said carrier body and being 
centered on a first one of said support pins; said carrier 
body being pivotal about said first support pin; 

(c) a control slot provided in said carrier body and receiving 
and being gui 


Richardus H. J. Fierkens, Herwen, and Ireneus J. T. M. Pas, 
Rozendaal, both of Netherlands, assignors to ASM Fico Tool- 
ing B.V., Netherlands 
Continuation of Ser. No. 798,678, Nov. 15, 1985, abandoned, 

which is a division of Ser. No. 586,855, Mar. 6, 1984, Pat. No. 
4,575,328. This application Jul. 20, 1988, Ser. No. 222,361 

Int. Cl.* G65G 25/02 
US. Cl. 198—774 4 Claims 





Se ee en aan as 
groove means in opposing sides, comprising, in combination: 
(a) at least a pair of unitarily cooperating walking beams in 
spaced apart parallel with respect to each 
other on opposite sides of at least one of the articles to be 


article to be steppingly transported, said article engaging 
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ing positioned on opposing inner surfaces of said 
pair of walking beams and being disposed to remain a 
constant distance apart, said article engaging means com- 
prising horizontally onented inwardly directed continu- 
ous ledge portions extending linearly the full length of one 
<add cinetien tnet exdlinesiet eb eeihiing teaan ont 
means to position said articles; 
(b) drive means coupled to said pair of walking beams for 
reciprocal 


position and an article set-down position; and 
ee 
for reciprocal movement of said pair of walking beams in 
a vertical movement path between ar elevated position 
and a lowered position. 


Int. C1! B66C 1/34 
US. Ci. 198—803.12 15 Claims 
1. A preform carrier for supporting and carrying tubular 


container preforms having an open end defining a container 
opening, said carrier comprising: 


(a) a cylindrical central body member adapted to be received 
through the open end of the preform and extending into 
the interior of the preform; 

(b) a resilient annular gripping member carried by the body 
member, the gripping member being a flexible ring having 
a substantially U-shaped cross section defined by a base 
portion and a pair of spaced, depending legs; 

(c) annular spring means positioned with the gripping mem- 
ber and against the respective legs to resiliently urge the 
legs apart; and 

(d) retaining means for retaining the gripping member on the 
body member. 


4,890,727 
METHOD AND APPARATUS FOR PLATING THROUGH 
HOLES IN GRAPHITE COMPOSITES 

Ress O. Downing, Renton, and David S. Banis, Seattle, both of 
Wash., assignors to Osteo-Dyne, Inc., Charlotte, N.C. 

Filed Jul. 27, 1988, Ser. No, 224,994 
Int. Cl.* C25D 17/00 

US. Cl. 204—224 R 22 Claims 

1. Apparatus for plating materials, comprising: 

a plating cell having first and second halves, each said half 
including a hollow cylinder and an end cap sealably at- 
tachable to a first end of said cylinder and having an 

aperture therethrough, said plating cell further including 
y erties gale sar en ame eaar 
and second cylinders to the material to be plated; 

an elongate, electrically conducting rod sized to fit the aper- 
ture of each said end cap and sealably mountable thereto; 
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sized to fit within said cylinder of a respective one of said 
cell halves and including an aperture sized to receive said 
rod, said rod being electrically coupleable to said first and 
second anodes; 

first and second disk shaped baffles each including an aper- 
ture sized to receive said rod, said first and second baffles 
being respectively positionable within said cylinder of said 
first and second plating cell halves to define first and 


first and second baffles, respectively, and to define respec- 


tive first and second anode chambers between said first ~ 


and second baffles and said first and second end caps, 
respectively, each said first and second baffle further 
including at least one flow aperture providing a fluid flow 
path from its respective anode chamber to its plating 
chamber; 

electric power means for providing electrical power to said 
rod and the material to be plated; and 

fluid supply means for supplying a plating fluid to said plat- 
ing cell. 


4,890,728 
TRAVEL KIT ASSEMBLY 
John Grimsley, 201 NW. 41 St., Pompano Beach, Fla. 33064 
Filed Apr. 10, 1989, Ser. No. 335,747 
Int. Ci.* A45C 1/06 
US. Cl. 206—0.81 


1. A travel kit assembly designed to hold a plurality of docu- 
ments, currency and like objects in separated, readily accessi- 
ble location, said assembly comprising: 

a. a base comprising three elongated panels each pivotally 
connected to a next adjacent panel along either a first or a 
second fold portion, 

b. an insert assembly mounted on said base along a length of 
one of said first or second fold portion and comprising a 
plurality of pages each pivotal about said one fold portion 
between correspondingly adjacent ones of said panels, 

c. each of said pages comprising opposite surfaces including 
containment means formed thereon for removable holding 
of at least one object on the correspondingly positioned 
opposite surfaces, 
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d. said base and said insert assembly selectively foldable into 
and out of a closed or an open position, 

e. said open position defined by at least one of said panels 
disposed in spaced non-overlapping position thereof rela- 
tive to a next adjacent panel, 

f. said closed position defined by successive overlapping 

of said insert assembly and each outside one of 
said three panels relative to a middle one of said three 
panels, 

g. said containment means also formed on inner surfaces of 
each of said three panels, whereby a plurality of different 
objects may be removably contained on exposed surfaces 
of said panels and said plurality of pages in readily accessi- 





1. A lens storing/cleaning appliance for contact lenses or the 
like, wherein said lenses may be disposed within a storage/- 
cleaning solution, said appliance comprising: a container hav- 
ing a body with an open end; a removable cap means for clos- 
ing said container open end; lens retaining means associated 
with said cap means for captively retaining at least one of a pair 
of contact lenses for disposition within said container body and 

a storage/cleaning solution contained therein; said lens retain- 
ing means comprising a base portion, a cover means and hinge 
means by which said cover means is hingedly attached to said 
base portion; a concave lens supporting surface formed in one 
of said base portion and cover means for receiving the convex 
surface of a contact lens placed thereagainst; a convex lens 
supporting surface formed on the other of said base portion 
and said cover means for receiving the concave surface of a 
contact lens placed thereagainst; said cover means being 
hingedly closable about said hinge means for securely holding 
surface; said hinge means comprising an over center hi 
which is operatively coupled to both said base portion and said 
said hinge means towards said base portion to retain a contact 
lens therebetween or away from said base portion to remove a 
lens therefrom, said over-center hinge providing a snap action 
for retaining said cover means in a closed position when said 
cover means is hingedly moved towards said base portion and 
in an open position when said cover means is hingedly moved 
away from said base portion. 


4,890,730 
ELASTIC BAND HOLDER 
John Kovac, 29 Pheasant Dr., Brick, N.J. 08724 
Filed Jun. 23, 1988, Ser. No. 210,349 
Int. Cl.‘ B6SL 75/06; B6SD 85/02 


US. C1. 206—303 4 Claims 


one of the at least two sections is comprised of a restraining 
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region and a storage slot, the circumference about the 
body in the restraining region being greater than the cir- 
cumference about the body in the storage slot; 

another one of the at least two regions is comprised of a 
restraining region and a storage slot, the circumference 
about the body in the restraining region being greater than 
the circumference about the body in the storage slot; 

wherein the one of at least two sections is disposed adjacent 
the another one of the at least two sections so that the 
storage slot of the one of the at least two sections is dis- 
posed adjacent the restraining region of the another one of 
the at least two sections; and 


the circumference of the storage slot of the one of the at least 
two sections is different from that of the storage slot of the 
another one of the at least two sections; 

further, the at least two sections are sequentially disposed so 
that the circumferences of the second regions of each 
section decrease from one end of the body to the other; 

still further, the body is substantially planar; 

yet still further, the body is formed from a material which is 
substantially resistant to deformation caused by elastic 
bands stored thereon; and 

the body is formed from wire. 


4,890,731 
PERSONAL SPORTS CARRIER 
Edward J. Mroz, 139 4th St., Oakmont, Pa. 15139 
Filed Jan. 6, 1989, Ser. No. 294,272 
Int. C.* B65D 85/00 


1. A personal sports equipment carrier adapted for carrying 
baseball or softball equipment of an individual player compris- 


ing: 
a rigid rectangular frame having recesses formed therein to 


receive one or more bats positioned longitudinaily relative 
to said frame and extending beyond the ends thereof; 

means to maintain said bats within said frame while trans- 
porting said frame and said bats; 

glove and shoe retaining means attached to said frame for 
retaining a baseball or softball glove; said glove and shoe 
retaining means comprising an eyelet through which the 
strap on a glove and the laces of shoes may be passed; 

means to retain one or more balls in the bottom of said frame 
while transporting said frame; and 
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handle means attached to said frame to enable said player to 
carry said frame. 


4,890,732 
APPARATUS FOR BRUSHING TEETH WITH HYGIENIC 
DISPOSABLE BRISTLES 
Renee M. F. Shackelford, 1830 Garraux Rd., N.W., Atlanta, Ga. 


30327 
Filed Mar. 18, 1988, Ser. No. 170,339 
Int. Cl.* A46B 9/04, 7/04 
US. Cl. 206—362.1 


1. Apparatus for brushing teeth, comprising: 

(a) a reusable handle unit; 

(b) a disposable brush unit having a base from which extends 
a plurality of bristles; 

(c) means for said handle unit manually releasably engaging 
with said disposable brush unit; and 

(d) storage means for receiving said bristles, said base defin- 
ing a closure for said storage means. 


4,890,733 
DISPOSAL RECEPTACLE FOR USED, SHARP, 
MEDICAL INSTRUMENTS OR OTHER BIOHAZARDS 
Robert S. Anderson, 27213 N. Fairfield Rd., Wauconda, Ill. 
60084 
Filed Mar. 1, 1988, Ser. No. 162,614 
Int. Cl.* B65D 83/10 
US. Cl. 206—365 


1. A receptacle for disposal of used, sharp, medical instru- 
ments, or other biohazards, comprising: 
an upright container including a top wall provided with a 
being closed, except for said slot; 
chute means mounted integrally to said top wall, said chute 
margins of said slot into said container, and front panel 
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means depending from the front margin of the slot into 
said container; 

shroud means affixed to the top wall, said shroud means 
including side panel means extending upwardly from the 
side margins of said slot, and front panel means extending 
upwardly and backwardly from the front margin of said 
slot to overlie a portion thereof; and 

scoop means mounted pivotally to said top wall at the back 
margin of the slot for pivotal movement between a first 
position for receiving instruments deposited therein, and a 
second position for discharging instruments therefrom 
into said container; 

said scoop means including generally planar floor panel 
means, generally planar back panel means formed inte- 
grally with said floor panel means and disposed at an angle 
thereto and extending therefrom a point adjacent to said 
pivotal mounting of said scoop to said top wall, and a pair 
of side panel means extending between and connected to 
said floor panel means and said cover panel means; said 
scoop side panel means fitting closely adjacent to and 
between said shroud side panel means and said chute side 
panel means; 

the respective panel means of said scoop means and said 
shroud means cooperating to define tray means for receiv- 
ing and holding one or more of such deposited instruments 
prior to discharge thereof into said container and interact- 
ing to impede an object from extending through the slot 
into the container and from reaching any instruments 
disposed within said container and any liquid contents 
within the container from splattering outside thereof. 


4,890,734 
DISPOSABLE HOLDER FOR HYPODERMIC NEEDLES 
AND SHEATHS 
Jerald Gach, 5385 Terence Ct., Bloomfield Hills, Mich. 48013 
Filed Feb. 15, 1989, Ser. No. 311,112 
Int. CL.* A65D 83/10 


US. Cl. 206—366 14 Claims 


1. A hypodermic needle and sheath holder comprising: 

a base having a front edge, a back edge opposing the front 
edge, and a pair of opposing side edges extending between 
the front and back edges; 

an anterior wall extending upwardly from the front edge of 
the base, the anterior wall having a bottom edge con- 
nected to the front edge of the base, a top edge, and a pair 
of opposing lateral edges extending between the bottom 
edge and the top edge of the anterior wall; 

a pair of side walls, each side wall extending upwardly from 
the associated side edges of the base, each side wall having 
a forward edge connected to one of the lateral edges of the 
anterior wall, a rearward edge opposing the forward edge, 
a basal edge connected to one of the side edges of the base, 
and an upper edge opposing the basal edge; 

a posterior wall extending upwardly from the back edge of 
the base, the posterior wall having a bottom edge con- 
nected to the back edge of the base, a top edge, and a pair 
of opposing lateral edges extending between the bottom 
edge and the top edge of the posterior wall; and 

a roof extending between the top edge of the anterior wall 
and the top edge of the posterior wall, the base, the ante- 
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rior wall, the pair of side walls, the posterior wall and the 
roof defining therebetween a storage location, the roof 
defining 

a plurality of disposal orifices communicating with the stor- 
age location and allowing passage into the storage loca- 
tion of the hypodermic needles and sheaths for safe dis- 
carding in the holder after use; and 

a plurality of retaining orifices for engaging the hypodermic 
needles and sheaths in an interim storage position for 
safety, stability, and ease of access between uses. 


4,890,735 
APPARATUS FOR ACCOMMODATING BOX-LIKE 
ARTICLES 

Masumi Fukumoto, Yokohama, Japan, assignor to Nifco Inc., 

Yokohama, Japan 

Filed Apr. 13, 1988, Ser. No. 181,049 

Claims priority, application Japan, Apr. 13, 1987, 62-88725; 
Apr. 13, 1987, 62-88726; Apr. 13, 1987, 62-88727; Apr. 13, 1987, 
62-88728; Apr. 13, 1987, 62-88729; Apr. 13, 1987, 62-88730; Aug. 
4, 1987, 62-193699 

Int. CL.* B65D 35/676 


US. Cl. 206—387 9 Claims 


7 6 sir ig Oe ae 8 soca u*m 2 


1. An apparatus for accommodating box-like articles com- 
prising a case open at least at the front, a slide holder slidably 
accommodated in said case for supporting on a support surface 
a box-like article inserted into said case through said front 
opening, a lid pivotably coupled to the front end of said slide 
holder for opening and closing said front opening, said lid 
being forwardly pivotally turned down about the point of its 
pivotal support to open said front opening, biasing means for 
forwardly urging said slide holder and lid together, locking 
means for locking said slide holder in a retreated position in 
said case against the biasing force of said biasing means and 
also locking said lid in an upright state closing said front open- 
ing of said case, stopper means for restricting the foremost 
position of said slider holder pushed out by the biasing force of 
the maximum open angle of said lid when the inner surface of 
said lid having been forwardly turned down lies substantially 
in the same plane as said support surface of said slide holder 
wherein said locking means includes a cylinder secured to said 
case, a piston rod slidable in said cylinder and being connected 
having a heart-like cam groove formed in the upper surface of 
an intermediate portion in the length thereof, and a locking pin 
having a stem portion secured to said case and a tracing por- 
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tion extending to swing along said cam groove, wherein the 
engagement of said tracking portion in said cam groove holds 
said slide holder in a retreated position. 


4,890,736 
BAGS 
Lourence C. Johannes, 150 Senior Drive, Northcliff, 2195 Jo- 
hannesburg, South Africa 
Continuation of Ser. No. 75,836, Jul. 20, 1987, abandoned. This 
application Jun. 13, 1989, Ser. No. 366,309 
Claims priority, application South Africa, Jul. 23, 1986, 
86/5477; Dec. 15, 1986, 86/9414 
Int. Cl.4 B6S5D 33/16, 77/10, 30/10 
US. Cl. 206—390 





1. A roll of tubular plastics material from which is formed a 
plurality of refuse bags used for storing and/or transporting 
material such as garbage or refuse prior to collection or trans- 
port to disposal comprising: 

(a) front and rear panels of material; 

(b) straight end welds that weld the panels together at suit- 

ably spaced locations, transversely to the direction of the 


(c) an end cut adjacent to each end weld, and 

(d) a transverse separating cut forming an open end for two 
bags between two pairs of end welds, the said separating 
cut being so shaped that four cut-outs are formed in the 
said open ends to leave projecting tie parts which in each 


4,890, 
CARDBOARD DISPLAY CONTAINER WITH CONTENTS 
RETAINING MEANS 
Richard G. Kadleck, Berea, and William W. Nowak, Broadview 
Heights, both of Ohio, assignors to The Shelby Paper Box Co., 
Westiake, Ohio 
Continuation of Ser. No. 140,158, Dec. 31, 1987, abandoned, 
which is a division of Ser. No. 897,498, Aug. 18, 1986, Pat. No. 
4,735,314. This application Nov. 14, 1988, Ser. No. 274,695 
The portion of the term of this patent subsequent to Apr. 5, 2005, 
has been disclaimed. 
Int. CL.* B6SD 85/44 
US. Ci. 206—427 3 Claims 
1. In a folded packaging carton having a planar divider piece 


ing: 
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retaining means comprising a folding line extending par- 
tially across the surface of said carton panel and generally 
perpendicularly to the plane of said divider piece, a slot in 
said divider piece having an open end adjacent said fold- 
ing line, and, a unitary flat planar tab component of said 
carton panel having edges extending from the ends of said 


folding line to a free tab end narrower than the length of 
said folding line, said tab component being pivotal about 
said folding line out of the plane of said carton panel into 
a folded position received in said slot with said tab compo- 
nent in said folded position having a flat planar configura- 
tion between said folding line and said free tab end. 


4,890,738 
COLLAPSIBLE DISPLAY CARRIER AND METHOD OF 
MAKING 


Robert G. Carver, Ashland, Ohio, assignor to Coburn, Inc., 
Ashland, Ohio 
Filed Jun. 9, 1989, Ser. No. 364,265 
Int. Cl.* B6S5D 85/44 
US. Cl. 206—434 


1. A display carrier foldable from a generally flat collapsed 
condition for shipping and storage to an erect position for 
retaining at least a pair of articles, said carrier being formed of 
a flexible material and comprising 

top and bottom walls; 

a pair of side walls, each side wall being hingedly attached to 

each of said top and bottom walls, to form a carrier sleeve; 


to one of the top and bottom walls and having a single 
contoured edge joining opposite ends of the fold line, the 
contoured edge being shaped to engage a portion of the 
surface of the retained articles; 

Pam te wa, + 
portion of the reinforcing wall and adapted to limit rota- 
tion of the tab about the fold line in one direction when the 
carrier sleeve is in the erect positi 
a collapsed condition for storage in which the walls are 
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generally parallel and the reinforcing wall holds the tab 
flattened against the one of the top and bottom walls to 
which the tab is connected and an article receiving posi- 
tion in which the tab extends angularly along its fold line 
toward the interior of the carrier sleeve and abuts the 
bight in the retaining wall. 


739 
SEALED INTERNAL PACKAGE LABEL 

James Mize, Jr., 204 Percheron Path, S.C. 29681; 

Kent A. Davis, 200 Old Hwy. 11, Travelers Rest, S.C. 

29690-8904, and Henry W. Stockley, 1454 D. Dover Rd., 

Spartanburg, S.C. 29301 

Filed Dec. 21, 1987, Ser. No. 135,870 
Int. Cl.* B65D 73/00 


1. A package having a sealed, internal label comprising: 
(a) a product having a relatively flat, horizontal surface; 
(b) a heat sealable label positioned on said surface; 

(c) a heat sealable web of heat formable, substantially un- 
shrunken film formed at least partially around said prod- 
uct, said web covering and heat being sealed to said label, 
and 

(d) a support or closure member enclosing the uncovered 
portion of said product and being sealed to said covering 
web. 


4,890,740 
SNAP TOGETHER PICKING CONTAINER 
Charies P. Tabler, Hamilton, Ohio, assignor to Buckhorn, Inc., 
Milford, Ohio 
Filed Oct. 25, 1988, Ser. No. 261,756 
Int. Cl.* B6SD 6/34 
US. Cl. 206—509 


Leal 26 
425 1513 


1. A synthetic resin picking and storage container, compris- 
ing: 

two separate side members that are mirror images of each 
other, and each of said sides being a single one-piece 

a front wall, a bottom wall, a rear wall, and reduced thick- 
ness hinge means integrally connecting together all of said 
walls to constitute a single one-piece homogenous molded 
synthetic resin folded blank; 

said side members and walls each having interengaging 
connection means integrally formed in one piece on said 
side member and walls for connecting one side of said 
front, bottom and rear walls to one of said side members 
and the other side of said front, bottom and rear walls to 
the other of said side members; 

said connection means including a U-shaped channel around 
the front, bottom and rear edges of each of said side mem- 
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bers containing therein the adjacent edge of said front 
wall, bottom wall and rear wall, respectively; and 

said connection means including channel hook means ex- 
tending from the free edge of said channel inwardly of 
said channel in one direction, and wall hook means ex- 
tending in the opposite direction from the edge of each of 
said front wall, bottom wall and side wall within said 
channel between the web portion of said channel and said 
channel hook means. 


4,890,741 
CAPSULE PACKAGE 
Alan D. Edelstein, 41 Highland Ave., Winchester, Mass. 01890 
Filed Aug. 17, 1988, Ser. No. 232,939 
Int. Cl.* B6SD 83/04, 85/56 
20 Claims 


comprising, 

pedir gsr yen = A 
ing adjacent an area for carrying large indicia readable by 
a person with relatively poor eyesight designating instruc- 
tions for taking medication stored in said receptacle on a 
relatively rigid panel secured to said receptacle adjacent 
to said opening; 

a child-resistant cap assembly for each receptacle that is 
easily opened by a patient with malfunctioning fingers for 
selectively closing said coverable opening; and 

flexible material for interconnecting adjacent ones of said 
receptacles for permitting the interconnected receptacles 
to be assembled in overlapping relationship to form a 
convenient package. 


CHILD-RESISTANT MOISTURE-PROOF CONTAINER 
Blaine M. Ailison, Pemberville, Ohio, assignor to Lumelite 
Corporation, Pawling, N.Y. 
Continuation-in-part of Ser. No. 926,556, Nov. 4, 1986, Pat. No. 
4,730,731. This application Feb. 16, 1988, Ser. No. 155,871 
The portion of the term of this patent subsequent to Mar. 15, 


4 Claims 
1. A child-resistant moisture-proof container for pills and the 


like, comprising: 

(a) a body member having a bottom wall, and chamber wall 
means extending upwardly from said bottom wall to de- 
fine an open-topped chamber; 

(b) a top closure member 
with one end of said body member by integral hinge 


ly connected at one end 


end of said chamber wall means, thereby to close said 
chamber, said body and top closure members being 
formed from a synthetic plastic 
(9 cate entebtenbeinduan ques Orbe 
cally sealing said chamber when said top closure member 
extending downwardly from said top closure member and 
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(e) a covering pallet for overlying the uppermost layer of 
yarn 
i moisture-proof (f) each of said supporting and covering pallets including a 
gagement when said top closure member is in said closed centrally disposed aperture defined by a cylindrical wall 


position, 

(d) and latch means for releasably locking together said top 
closure and body members when said top closure member 
is in said closed position, said latch means including: 

(1) a generally-planar first front wall extending upwardly 
from said body member bottom wall at the end thereof 
remote from said one end, said first front wall being 
parallel with the axis of said integral hinge means and 
spaced from said chamber wall means; 

(2) a second front wall extending downwardly from said 
top closure member parallel with said first front wall 


member extending through said pallet; said cylindrical 
wall having an inner diameter substantially equivalent to 
the inner diameter of the tubes on which said yarn pack- 
ages are wound. 


and adjacent the side thereof that is remote from said 


: ; 4,890,744 
first front wall, at least said first front wall being de- EASY OPEN PRODUCT POUCH 


formable; 
(3) at least one latch projection extending horizontally William A. Lane, Jr., Lake Arrowhead, and Steven D. Davis, 

from one of said front walls into a corresponding recess 

contained in the other of said front walls when said 

closure member is in the closed position; and sin ae or ae 
(4) means for deforming at least one of said front walls 0 1). ¢y 296 632 V. 

separate said front walls and to release said latch projec- 

tion from said recess, thereby to unlock said top closure 

member, said deforming means including an operating 

button mounted on said first front wall and extending 

horizontally forwardly through and slightly beyond a 

tc aciet  eaaeeeas teneee 


4,890,743 
SYSTEM AND PALLET FOR PACKAGING YARN 
SPOOLS 


Stephen S. Powel, and Robert J. Darby, both of Greensboro, 
N.C., assignors to Cad/Cam Tooling, Inc., Greensboro, N.C. 
Filed Mar. 11, 1988, Ser. No. 166,972 
Int. Cl.* B6SD 85/67 1. A pouch formed from thin film which comprises: 
US. C1. 206—595 1 Claim front and back films joined together about juxtaposed por- 


1. An apparatus for palletizing multiple individual packages : 
of core wound strand material wherein the strand material is tions of said front and back films to form 


ee, 
(3) a control means for first isolating and subsequently 
(4 spporting pat having «planar sopportsurfce, and ie ath dl ing, covity end said product 


said product chamber forming a product reservoir for stor- 
age of a product in said pouch; 
said dispensing cavity having an opening to the exterior of 


projection selectively mounting 
Getealtiedalholl teases deleted 
vertical projections; 
(d) an intermediate separator grid for insertion between 
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said control means comprising a plurality of temporary seals 
between said front and back films; 

at least one of said temporary seals initially forming a portion 
nae enn yeh antanaaeeeeter wenger alg 
uct chamber. 


4,890,745 
DISPLAY HOLDER FOR EYEGLASSES 
W. Bruce Holden, 500 Cohasset Rd. Suite 34, Chico, Calif. 


95926 
Filed Nov. 21, 1988, Ser. No. 273,905 
Int. CL.* A47F 7/00 
US. Cl. 211—13 


1. A display holder for eyeglasses, comprising: 

a platform; 

said platform sized to support a single pair of eyeglasses at 
the bridge area; 

enid platform being  flattencd quadsileteral structure sub- 


side and two sides of equal 


a short side paralleling a long 
length angled from said short side to said long side; 
means; 


eyeglasses retaining: 
said eyeglasses retaining means being parallel semicircular 
satis aeacaetn etientnandeldinchednatinens 
said notches sized to accept eyeglass nose rests and hold said 
ee ee eee 

temples unfolded, with 
en enn te enna 

thereof, perpendicularly to a supporting structure; 

means for attaching said platform to said supporting struc- 


Int. Cl.* A47F 7/00 

US. Cl. 211—59.2 

1. In a gravity feed container dispenser, the dispenser having 
a rack on which the containers are placed with the rack com- 
prising a series of longitudinally extending rails which are 
parallel to each other and spaced apart a distance less than the 
diameter of the containers, the rack being adapted for installa- 
tion so as to slope from rear to front when installed and having 
at least two guide bars extending longitudinally of the rack and 
positioned above the rails, the guide bars being spaced apart a 
distance at least slightly greater than the diameter of the con- 
tainers so the containers are formed in rows when placed on 


253-571 O.G.-90-25 
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the rack, and a stop means extending transversely of the rail 
across the forward end thereof and positioned above the rails 
so as to block forward movement of the containers when the 
forwardmost container in a row is removed and the other 
" containers in the row feed forward, the improvement compris- 
ing friction reducing means to facilitate forward feeding of the 


containers, the friction reducing means including a removable 
overlay placeable over a rail and integrally formed attachment 
means for securing the overlay to the rack, the attachment 
means comprising a single, non-circular U-shaped channel 
extending from the underside of the overlay and snap-fitting 
onto one of the rails and providing the sole means of attach- 
ment for the overlay to the rail. 


4,890,747 
MAGNETIC TAPE STORAGE SYSTEM 
Richard C. Sayers, Opelika, Ala., assignor to Ampex Corpora- 
tion, Redwood City, Calif. 
Filed Sep. 12, 1988, Ser. No. 243,570 
Int. Cl.* A47F 5/08 
US. Ci, 211—106 
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equi-spaced, parallel array of storage rails from the first 
rack to the second rack. 


4,890,748 
PRODUCT DISPLAY AND TAKE-OUT CART 
John G. Visser, 9703 W. Cuba Rd., Cuba, N.Y. 14727 
Continuation-in-part of Ser. No. 103,346, Oct. 1, 1987, 
abandoned. This application Mar. 1, 1989, Ser. No. 317,594 
Int. C.* A4TF 3/14 
US. Ci. 211—133 


HF 


1. A decorative clothes stand for dispiaying clothing com- 
prising: 

a bottom element 

at least two column members standing on said bottom ele- 
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ment at or on which an attachment element for presenting 
articles of clothing is removeably fixed, 

at least one cross piece distancing and connecting together 
two of said column members, 

each said columa member having an extension tube, a col- 
umn fixture and a tubular columa, 

a sleeve member provided at each end of each said extension 
tube and tubular column, each sleeve member having a 
clamping section with a sleeve bore having an inside 
diameter equal to the outside diameter of the extension 
tubes and a head section having the outside diameter set to 
the outside diameter of the tubular columns, 

each said sleeve bore of said clamping section of said sleeve 
member capable of receiving said extension tube for ex- 
tending the length of said column member, and capable of 
receiving a supporting member on which said attachment 
element is fixed, wherein each end of said extension tube is 
inserted into the sleeve bore of said column fixture and 
said tubular column, respectively, to form a column mem- 
ber of said clothing stand, wherein the attachment element 
comprises a shaped clothes hanger shaped like a bust and 
comprising a plastic hollow body with downwardly open 
mounting openings for accommodating tubular column 
ends, wherein two mounting openings are available which 
are arranged at the spacing of the tubular columns and 
their inside diameter is adapted to the outside diameter of 
the tubular columns, and wherein a further mounting 
Opening is available which lies in a plane of the central 
vertical axis of said stand, and its inside diameter is 
adapted to the outside diameter of an extension tube in one 
of the tubular columns and is provided with means for 
firmly clamping the shaped clothes hanger on the exten- 
sion tube. 


4,890,750 


Filed Dec. 9, 1988, Ser. No. 281,721 
Int. C.* B66C 5/02 


1. A crane supported on and travelable along a plurality of 
generally parallel rails, the crane being susceptible to becom- 
ing skewed relative to the rails, comprising: 

a frame overlying and extending transversely of the plurality 

of rails; 

a plurality of legs including first, second and third spaced 
apart legs affixed to the frame, each leg extending between 
the frame and a different one of said plurality of rails, each 
leg having a base end and at least two rail engaging rotat- 
able wheels attached to the base end and spaced apart in 
the direction of the length of the rails whereby the crane 
travels along the rails as the wheels rotate; 

the first leg having a higher level of rigidity than the second 
and third legs; 

sensing means mounted on the base end of the first leg adja- 
cent the rail engaged by the wheels attached to the base 
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end of the first leg for determining the skew of the crane 
at the first leg; and 

the first leg is positioned between the second and third legs 
such that, for a predetermined amount of skew of the 
crane determined by the sensing means, the skew move- 
ment of the second and third legs relative to the first leg is 
less that the skew movement of the second and third legs 
relative to each other whereby the sensing means deter- 
mines that the crane is skewed at such lesser amount of 
skew movement of the second and third legs. 


4,890,751 


Int. C4 B66C 13/00 
US. C. 212—271 


1. A deployment/retrieval system for a tethered body com- 


prising: 
(A) a base member; 
(B) a first elongated hollow arm having a longitudinal axis 


arm, 

(D) a second elongated hollow arm having a iongitudinal 
axis and rotatable about said axle, between a first position 
wherein the longitudinal axes of said first and second arms 
are aligned, and a vertical position; 

(E) a winch; 

(F) a cable wound upon said winch and extending through 
said first and second arms and operable to contact said 
sheave during rotation of said second arm; and 

(G) a tethered body connected to the end of said cable. 


4,890,752 
BIAXIAL-ORIENTATION BLOW-MOLDED 
BOTTLE-SHAPED CONTAINER WITH LATERALLY 
EXTENDING GRIP RIBS 
Akiho Ota; Hiroaki Sugiura, and Hiroichi Ishii, all of Koto, 
Japan, assignors to Yoshino Kogyosho Co. Ltd., Tokyo, Japan 
Continuation of Ser. No. 49,515, May 14, 1987, abandoned, 
which is a division of Ser. No. 836,109, Mar. 4, 1986, abandoned. 
This application Dec. 5, 1988, Ser. No. 281,896 
Claims priority, application Japan, Apr. 17, 1985, 60-57180; 
Oct. 4, 1985, 60-152099; Oct. 4, 1985, 60-152100 

Int. Cl.* B6SD 1/02 


by a pair of tapered walls inwardly inclined toward a 
center of each recess; 

a grip comprising a first multi-sided shaped body portion 
between said recesses; 

a second multi-sided shaped body portion opposite to said 
grip; and 

at least one laterally extending reinforcing rib of projecting 
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strip shape crossing both tapered walls of each of said 
recesses, said at least one laterally extending reinforcing 


rib having a length substantially equal to a lateral length of 
said recess and a height less than the depth of said recess. 


4,890,753 
PHARMACEUTICAL CONTAINER AND METHOD AND 
APPARATUS FOR ASSEMBLY 
George Duryee, Oakland, and Allen M. Bartio, Bridgewater, 
both of N.J., assignors to Creative Automation, Inc., Passaic, 


NJ. 
Filed May 4, 1988, Ser. No. 189,980 
Int. Cl.* B6SB 1/24, 55/00, 61/22; B6SD 1/40 
US, Ci, 215—231 


1. A pharmaceutical bottle having a neck region with an 
open end, pills therein, a fibrous hygroscope member in the 
neck region of said bottle and a closure means sealing the bottle 
opening, said neck region having on its inner surface a leaflet 
retaining surface discontinuity, a leaflet, said leaflet being in 
compression engagement with said fibrous hygroscope mem- 
ber, ~~ yooh, ~ teeamaatapaamaeaiaa meat 


Filed May 26, 1989, Ser. No. 357,716 
Int. C.* B6SD 41/34 
US. Cl. 215—252 15 Claims 
1. A plastic closure comprising a top wall, a sidewall, and a 
tamper-resistant band, said band being connected to said side 
wall by a plurality of elongated bridges that extend inwardly 
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ms pay er — TAGs WEE FLARED UFSER BO 
and said band, each of said bridges being tapered along its CYLINDRICAL 
David L. Waltke, Beatrice, Nebr., assignor to Hoover Group, 
Inc., Roswell, Ga. 
Filed Aug. 15, 1988, Ser. No. 232,383 
Int. Cl.* B65D 88/08 





1. An upright generally cylindrica! tank for transporting and 

storing liquids comprising a tubular container body having an 

length and increasing in cross-section from a side wall end of upper end through which said container body is filled and 
the bridge to a band end of the bridge. discharged, an upward and outwardly projecting extension on 
4 said upper end of said container body of generally inverted 

frusto-conical shape, said extension terminating at the upper 

4,890,755 end thereof in an annular rim member of circular rod shape 

INTERNAL CORROSION PROTECTION OF METAL **cured to said extension, a cover member having a circumfer- 
TANKS ee eee oe 

Canada *° it extends downwardly substantially circumferen- 

sy  ceemmaeme career are eee er tially engages the radially outer side of said rod shape rim 
Filed Aug. 25, 1988, Ser. No. 236,166 mumiban, on cumntes Caep ding pasiianns te eues aiietee 

Claims priority, application Canada, Aug. 25, 1967, 545337 0" and substantially encircling the radially outer side of said 
US. C. 220—S A 21 Claims amp and further secure said cover member on said extension, 
a lifting ring positioned and secured at the juncture of said 

body and said extension such that said lifting ring will allow 

‘9: the stable lifting of said tank regardless of the amount of liquid 

eS therein, said lifting ring extending radially outwardly from said 

hie et Y tubular container body a greater distance than does said up- 

: wardly and outwardly projecting extension such that said 

lifting ring will receive impact loads in the event said tank falls 


RIBBED CONTAINER WITH CLOSURE 
Edward S. Robbins, III, 459 N. Court St., Florence, Ala. 35630 
Division of Ser. No. 39,950, Apr. 20, 1987, Pat. No. 4,781,880, 
which is a continuation-in-part of Ser. No. 13,627, Feb. 11, 1987. 
This application Sep. 20, 1988, Ser. No. 246,621 
1. In the corrosion protection of steel tanks, a system for Int. Cl.* B6SD 8/08, 8/14 
reducing external and internal corrosion of the tank compris- U-S. Cl. 220—72 19 Claims 


ing; 
first and second electrodes located externally of the tank and 
in contact with the surrounding soil environment, 
means electrically connecting said first electrode to the steel 
of said tank, said first electrode having a negative potential 
relative to steel to impart a positive charge to the exterior 
steel of the tank when said first electrode and an exterior 
steel surface of the tank are connected by a suitable elec- 


trolyte, 

the second electrode being associated with said first elec- 
trode and electrically connected to a suitable internal 
tank, 

said second electrode cooperating with said first electrode as 
said second electrode is depleted such that the electrons 
flow from said internal sacrificial electrode to said second 
interior of the tank when a corrosive liquid electrically 
connects said sacrificial electrode with the interior steel of 
said tank. 
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pleats ates Se ae 
webs interconnecting and disposed between 

pe rary Deed oa 
said ribs being formed of an extrudable plastics material and 
having a thickness t2 which is greater than thickness t; of 
said webs so that said ribs are substantially non-deforma- 


laterally one from the other generally parallel to said axis 
whereby said substantially non-deformable ribs provide 
means by which said side wall is self. in the 
direction of said elongated linear extent of said side wall in 
said first position thereof; 

said side wall in said second position having said ribs lying in 
generally parallel closely-spaced relation one to the other 
and to said axis and with the webs folded between said 
ribs; and 

a cover for the enclosure extending about the upper end of 
said side wall and being fixed to said side wall in both said 
Pe eee nes Sas said cover including a 


interconnecting adjacent pairs of ribs to form webs there- 
other to provide a seif-supporting side wall; 

said ribs being formed of an extrudable plastics material and 
having a thickness t2 which is greater than a thickness t; of 
said webs so that said ribs are substantially non-deforma- 
ble along said elongated linear extent of said side wall; 

said substantially non-deformable ribs providing means by 
which said side wall is self-supporting in the direction of 
said elongated linear extent of said side wall; 

a bottom wall formed about the lower edges of said side wall 
for closing the bottom of said enclosure; and 

a closure for the upper end of the enclosure, said closure 
including a wall connected at its lower edge to the upper 
edge of said side wall and, adjacent its upper edge, a 
substantially rigid self-supporting neck defining an open- 
ing and connected to its lower edge to the upper edge of 
said closure, and means cooperable with said neck for 
closing said opening. 


4,890,758 
CLOSURE WITH IMPROVED PULL TAB 
Walter J. Gailus, Chicago, Ill., assignor to Continental Can 
Company, Inc., Norwalk, Conn. 
Filed Sep. 2, 1988, Ser. No. 239,689 
Int. Cl.* B6SD 17/34 


'e 


1. A closure having opening means in the form of a pull tab 
projecting therefrom, said closure being of the type adapted to 
have a rupturable bond with a container with such bond ex- 
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tending generally transversely of said pull tab in two opposite 
directions, said closure during application to said container 
having said pull tab projecting radially outwardly therefrom, 
said closure being improved by having at least one void adja- 
cent such bond defining current density focus means and force 
on said closure during closure removal in two or more paths to 


4,890,759 
RETORTABLE CONTAINER WITH EASILY-OPENABLE 
LID 


Theodore P. Scanga, Lower Burrell; Matthew P. Kiley, Taren- 
tum; Robert J. Metz, Pittsburgh, and Fred R. Schultz, Lower 
Burrell, all of Pa., assignors to Aluminum Company of Amer- 
ica, Pittsburgh, Pa. 

Filed Jan. 26, 1989, Ser. No. 302,016 
Int. Cl.* B65D 17/34 
US. Cl. 220—273 


1. A container lid made from a laminate material which 
includes a thick outer thermoplastic layer, a thin intermediate 
gas barrier layer and a heat-sealable inner coating layer, said lid 
having a score line that extends only partially through the 
outer thermoplastic layer to define an openable lid section and 
having a tab for severing the laminate material along its score 
line, said tab attached to the openable lid section by a hollow 
integral rivet formed from the laminate material. 


4,890,760 
TRASH RECEPTACLE WITH VACUUM BREAKING 
MEANS 
Douglas Nicoll, Sr., and Tammy Nicoll, both of 3801 Piping 
Rock La., Virginia Beack, Va. 23452 
Filed Apr. 14, 1989, Ser. No. 338,150 
Int. CL.* B6SD 90/34 


1. A trash receptacle for receiving a flexible, removable 
plastic liner, comprising: 
(a) said receptacle being upstanding and having an open top 
and a closed bottom and an impervious side wall; 
(b) said bottom having an outer peripheral area and a central 
area, 
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(c) said bottom having an inside surface and an outside 
(d) said central area having a concavity in said outside sur- 


face; 
(e) said peripheral area providing principal support means 
for said receptacle when positioned upright on a support 


surface; 

(f) said central area having a vent extending from said inside 
surface to said outside surface of said bottom; 

(g) said bottom inside surface i the area of said vent having 
a smooth surface; 

Oe 

circular diaghragm and means for securing said dia- 
ene 


said vent; 
() said vent including means engageable with said dia- 
securing means for securing said valve means in 
said vent and for maintaining said flexible diaphragm 
when positioned in said vent in normal sealable engage- 
ment with said inside surface of said bottom; 
(j) said diaphragm having a concavity facing said smooth 
inside surface; 


(k) said circular diaphragm having its entire periphery en- 
pression at all times to form a seal between said diaphragm 
and said smooth surface to prevent fluid from escaping 
from inside the bottom of the receptacle to the exterior of 
ee 


(0) sid diaphragm being sulicinty exible so that ei 
diaphragm will disengage from said smooth surface when 
a flexible liner positioned in said trash receptacle and 
which clings to the receptacle wall is lifted for the pur- 
poses of removal to permit air to enter into and pass from 
created upon removal of said liner. 


4,890,761 
RESEALABLE POUCH/BOX COMBINATION 


Filed Jun. 8, 1988, Ser. No. 204,116 
Int. CL.* B6SD 5/54, 5/56 
US. C1. 220—404 


1. A package particularly intended for use with dry flowable 
materials comprising 
a semi-rigid box having a top wall, a bottom wall, and a 
plurality of side walls, each of said walls being defined by 
a plurality of edges, said walls being joined together at 
their edges, 


a flexible bag-like pouch disposed in the box for holding the 
flowable material to be packaged, said pouch having a top 
end openable by cutting or tearing to define a pouring port 
at the top end when the material is to be removed there- 
= port being surrounded by margins in the top 


a removable tab closure provided in the top wall and at least 
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one of said side walls of the box and spanning the edges 
which join them, said tab having a generally V-shaped 
portion defining an apex, said tab closure being defined by 
a weakened line which enables the tab to be torn form the 
box to form an opening in the box through which the 
packaged material in the pouch may be discharged, 

and a slot, having first and second ends, defined by a weak- 
ened line provided in the top wall or said one side wall of 
the box, said first slot end extending to the weakened line 
which defines the tab apex and into which the margins of 
the top end hich surround the pouring port may be 
drawn to close the port to seal the pouch. 


4,890,762 
WATER HEATER WITH DAM DRAPED OVER FLANGE 


John D. Pfeffer, Brookfield, Wis., assignor to A. O. Smith 


Corporation, Milwaukee, Wis. 
Filed Jan. 5, 1989, Ser. No. 293,815 
Int. Cl.* B65D 90/02 


US. Cl. 220—444 


1. An insulated fluid storage unit comprising: 

an inner unit comprising an inner storage tank and a lower 
above a support surface; 

a flange extending radially outwardly from said inner unit; 

an outer jacket around said inner storage tank and spaced 
outwardly therefrom to define an annular space therebe- 
tween, said outer jacket extending downwardly past said 
flange; 

sealing means between said flange and said outer jacket 
forming a dam sealing said annular space, comprising 
sealing material secured to said inner storage tank above 
said skirt ring and draped over and around the outer edge 
of said flange; 

foamed insulation introduced as a liquid into said annular 
space and hardening to form an annular insulation layer 
around said inner storage tank, said dam preventing leak- 
age of said liquid therepast, 

wherein said outer jacket is slid downwardly over said inner 
storage tank, and wherein said flange of said skirt ring 
extends radially outwardly and upwardly at an inclinded 
at the outer edge of said flange and aids in maintaining said 
sealing material at said outer edge of said flange while said 
outer jacket is slid downwardly therepast. 
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4,890,763 
TAMPER RESISTANT PACKAGE AND METHOD OF 
MAKING SAME 


Continuation-in-part of Ser. No. 6,756, Jan. 27, 1987, 
which is a continuation-in-part of Ser. No. 891,517, 
Jul. 29, 1986, abandoned. This application Jun. 22, 1988, Ser. 
No. 209,822 
Int. Cl.* B65D 53/06; BOSD 3/06 
25 Claims 


1. A tamperproof package comprising: 

an inner container, and 

an outer protective cured brittle layer disposed adjacent to 
the exterior of said inner container, characterized in that 
physical penetration of said layer will cause a readily 
visible, irreversible change in said layer through separa- 
tion of at least portions of said brittle layer from said inner 
container. 

17. A tamper resistant package comprising: 

a product, and 

a cured, brittle packaging material at least partially sur- 
rounding said product, characterized in that physical 


4,890, 
STATIONARY OR MOBILE CONTAINER FOR 
CONTAINING OR SHIPPING SUBSTANCES THAT ARE 
TOXIC, DANGEROUS, CONTAMINATED OR, IN ANY 
CASE, HARMFUL TO HEALTH AND THE 
ENVIRONMENT 

Alberto Rossini, Casa Stella, 6951 Insone, Switzerland 
Filed Mar. 14, 1989, Ser. No. 323,335 
an priority, application Switzerland, Apr. 11, 1988, 


Int. CL. B6SD 90/32 


US. Ci. 220—460 7 Claims 


1. Stationary or mobile container for containing or shipping 
of solid, liquid, powdery, granular or gaseous substances and in 
particular that are toxic, dangerous, polluted or in any case 
harmful to health and the environment characterized by a 
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mechanically resistant outside wall (1) of any shape, size and 
material, by an protective inside wall in one or more layers (2, 
3), unattackable or, in any case, inert with respect to the sub- 
stances contained in it, nonconducting, self-sealing in case of 
perforation or tearing of outside wall (1) and elastically de- 
formable to compensate for the change in volume caused by 
deformations of outside wall (1) in case of impact so that the 
inside pressure remains almost constant and, for the same 
purpose, characterized by an optional expanding additional 
container (4, 4’, 4’) connected by a check valve (5) to protec- 
tive inside wall (2, 3). 


4,890,765 
STORAGE CONTAINER FOR BLOOD COLLECTION 
DEVICES 


Terry M. Haber, and Clark B. Foster, both of El Toro, Calif., 
— 


Filed Jan. 5, 1988, Ser. No. 141,018 
Int. Cl.* B6SH 3/00, 5/28 


hold the units, means for dispensing a single unused unit at a 
time, means for receiving and holding said unit after use in said 


1. A sheet store adapted for selectively dispensing sheets and 
accepting sheets, said store comprising: 





160 OFFICIAL GAZETTE JANUARY 2, 1990 


a container, said container having a plurality of walls, said 4,890,768 

container defining a first opening and a second opening SELF DRAINING CONTAINER 
adjacent to and communicating with one another; Gerald R. Robinson, Perrysburg, Ohio, assignor to Owens- 
first and second closure members associated with said first _Hilinois Plastic Products Inc., Toledo, Ohio 
and second openings, respectively, said first closure mem- Filed Oct. 1, 1987, Ser. No. 103,334 
ber being mounted for linear movement along one of said Int. C.* BSTD 1/16 

walls of said container, said second closure member being US. Cl. 222-—109 

mounted for linear movement along another of said wails 

of said container, each of said closure members being 

movable between closed and open positions in which said 

openings are closed and open respectively; and 
control means for controlling the operation of both of said 

closure members in accordance with the sheet handling 

operation to be performed, whereby when said store is to 

be used to dispense sheets said control means enabies both 

of said closure members to open but when said store is to 

be used to accept sheets said control means enables only 

one closure member to open. 


1. A self-draining plastic container comprising: 

(a) a bottle having a blow molded body portion for contain- 
ing liquids, an integrally blow molded funnel portion 
formed in situ with and extending generally upwardly 
from said body portion, said funnel portion including a 


from the upper end of the body portion to a radially in- 
wardly extending ledge, a second wall portion extending 
upwardly and flaring outwardly from the inner portion of 
said ledge, the diameter of said second wall portion at its 
eter, and an integrally blow molded spout formed in situ 
said bottle including the body, funnel and spout formed 
a eee 


(b) a separately molded ring member engaged to said bottle, 
said ring member having a circular cross-sectional config- 
uration and having 
(i) a lower portion, the inner surface of which is substan- 
tially the same size as said predetermined diameter and 
positioned adjacent to said first wall portion, 

(ii) an intermediate portion of reduced diameter sealingly 
engaged with said second wall portion at its upper end, 
and 


(iii) an upper portion encircling the spout in spaced rela- 

n . tionship thereto and cooperating therewith to form a 

a water reservoir having at least one orifice for expelling flowback chamber for capturing liquid draining down 

water; pe : the spout following pouring of liquid through the spout, 
a headband for encircling an operator’s head, said headband and 


having an orifice for squirting water in a direction away §(c) aperture means for directing liquid from said flowback 
from the operator and approximately parallel to the opera- chamber to the body portion. 
tor’s straight-ahead line of vision; 

means for drawing water from said reservoir and expelling it 
ee, Oe ae ee ee BEVERAGE DISPENSER LOCK 
within reservoir; 

a flexible water-conducting tube having a first end coupled ee Thane 
headband orifice, and wherein a length of said water-con- US. Cl. 222—153 
ho tads exstaoe of orld honthend, mee ‘ — 
the insé said and means for secur- for dispensing a plurality of different beverages, said beverage 
ing said length of said water-conducting tube to said inside dispenser having a handle section and a spout section, a flexible 
position on the operator’s head, said length of said tube i 
extends from said headband orifice along the operator’s selecting and causing a particular beverage to be dispensed 
forehead and curves generally toward the operator’s ear through and from said section, a dispenser lock compris- 
in a generally horizontal direction, and is thereby out of ing: a a 
the operator’s line of sight and concealed from those in a base plate having an enlarged opening, said base plate 
ae i capa ental acme re having an upper edge and an oppositely located lower 

orifice. edge, 


4,890,769 
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an enclosing cover defining an interior chamber, said cover 
having a top edge and an oppositely located bottom edge; 
a hinge connection between said cover and said base plate, 
said hinge connection located directly adjacent said top 
edge and said upper edge, said cover being pivotable 
relative to said base plate between an open position and a 
closed position, with said cover in said open position said 
beverage dispenser to be insertable into and removable 


from said interior chamber, with said beverage dispenser 
located in said interior chamber said spout section being 
located within said enlarged opening, when said cover is 
in said closed position said beverage dispenser is confined 
within said interior chamber; and 

i locking means connecting said cover and said 
base plate, said locking means located directly adjacent 
said bottom edge and said lower edge, activation of said 
locking means fixes said cover in said closed position. 


4,890,770 
DISPENSING AND CLOSING PACKAGE FOR LIQUID 
PRODUCTS 


Tomoyuki Haga; Naotake Ozaki, both of Yokohama; Kazushi 
Koinuma, Tokyo; Masatoshi Fujima, Tokyo, and Seishi 
Suzuki, Tokyo, all of Japan, assignors to Shiseido Company 
Limited and Toppan Printing Company Limited, both of To- 
kyo, Japan 

Filed Jun. 8, 1988, Ser. No. 203,923 
Claims priority, application Japan, Jun. 17, 1987, 62-93141[U] 
Int. Cl.* B67D 1/16 
US. Cl. 222—109 7 Claims 


1. A dispensing and closing package for liquid products 


comprising: 

a container body having a mouth; 

a dispensing adapter mounted on the mouth of the container 
body and including a setting cylinder and a dispensing 
cylinder interconnected to the setting cylinder by a valley 
wall having a bottom; 

0 ent & ane, 

and including a return hole provided on a lowest point of 
the drain; 

a rs le nae en > pene aaa 
ence of the dispensing cylinder; and 

a passageway formed adjacent to a common point between 
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the dispensing cylinder and the cap, for communicating an 
inside of the container body with an inside of the cap, and 
being operative to return dripped liquid products over an 
outer face of the dispensing cylinder into the container 
body through the return hole along the sloped drain and 
also adapted to return liquid products remaining in the 
inride of the cap into the container body through the 
passageway. 


4,890,771 
CARTRIDGE FOR INJECTING A MIXTURE OF TWO 
LIQUID CONSTITUENTS 
Jacques Morel, Fontaine Les Ribouts, and Didier Morel, Fa- 
vieres, both of France, assignors to Etablissements Morel - 
Ateliers Electromecaniques De Favieres, Chateauneuf-en- 
Thymerais, France 
Filed Aug. 1, 1988, Ser. No. 226,950 
Claims priority, France, Jul. 31, 1987, 87 10932 
Int. Cl.* B67D 5/52 
11 Claims 


1. A cartridge for injecting a mixture of two liquid constitu- 
ents, comprising a reservoir (1) which has a compartment (2) 
for one of the constituents and a compartment (3) for the other 
constituent and means for propelling these two constituents 
toward a mixing chamber (4) which opens to the outside by 
way of an outlet opening (5), the reservoir (1) comprising two 
concentric cylindrical compartments (2, 3), respectively con- 
taining the first and the second constituent, a piston (6, 7) being 


piston (6), which is mounted in the interior cylindrical com- 
partment (2), which is surrounded by the exterior compart- 
ment, these two pistons (6, 7) being connected to one another 
such that it is possible to slide them simultaneously, wherein 
Goats HED aes & 0 8s CS ee 
diameter is greater than the diameter of the interior 
ment (2), wherein the second piston (6) is carried by a tube (14) 
of which the diameter is smaller than the diameter of the inte- 
rior compartment (2), wherein the ends of these two tubes (12, 
14) opposite the pistons (6, 7) are connected to one another, 
wherein, inside the tube (14) carrying the second piston (6), 
there is mounted a screw (16) which is screwed into a nut (17) 
which is secured to the two ends (12a, 14a) of the tubes (12, 14) 
oe pistons, wherein this screw (16) comprises an 
element (18) which is capable of bearing against a stop (19) 
located beyond the nut (17), this stop (19) being secured to a 
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between 
the two compartments (2, 3) and the outlet opening (5) of the . 


mixing chamber (4), the body (20) surrounding and covering in 
sealed manner the tubes (12, 14) of the pistons and the screw 


folded inwardly in the area of the bottom and top closures 
disposed to lie between respective associated two bottom 
casing flaps and two top casing flaps (21, 22, 24), the sides and 


includes a flange (17) sealed and connected to a narrow side 
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wall inner surface of and adjacent the top end of the inner bag 
(12), and an inner bag narrow side wall and the adjacent card- 
board casing narrow side wall (19) having aligned orifices 
adjacent one end of the container; said connection piece (16) 
having a short tubular portion between said inlet and said 


gussets (23), located in the bottom and top planes of the pack- 
age, sealed together by welding, the two narrow side walls (19) 
as well as the top and bottom surfaces (22) of the container are 
respectively parallel to each other, and with the narrow side 
wall (19), containing the removal and connection piece (16), 
and the opposite narrow side wall being connected to the 
upper and lower casing ends to form angles of respectively 
aproximately 93° and 87° with the casing bottom end surface 
and angles of respectively approximately 87° and 93° with the 
casing top end surface. 


4,890,773 
VISCOUS PRODUCT DISPENSER 
Douglas F. Corsette, Los Angeles, Calif., assigner to Calmar, 
Inc., Watchung, NJ. 

Division of Ser. No. 168,248, Mar. 15, 1988. This application 

May 25, 1989, Ser. No. 357,299 

Int. Cl.* B67D 5/42; GO1F 11/00 
5 Claims 


1. A viscous product dispenser, comprising an elongated 
container having at one end a stationary, transversely offset, 
longitudinaliy extending product discharge spout terminating 
in a discharge opering, a depressible discharge pump actuator 
mounted on said container adjacent said spout for movement 
between extended and retracted positions, and a spring biased, 
pivotable spout cover having a body, a cap at one end of said 
body overlying said discharge opening when said actuator is in 
said extended position, and a lever at the opposite end of said 
body in engagement and movable with said actuator, means on 
said spout defining a fulcrum for said body, whereby said 
cover pivots about said fulcrum to uncover said cap from said 
discharge opening wpon movement of said actuator to said 


4,890,774 
BEVERAGE DISPENSING SYSTEM 
John W. Poore, South Passedena, Calif., assignor to The Coca- 
Cola Company, Atlanta, Ga. 
Continuation-in-part of Ser. No. 116,118, Oct. 29, 1987, 
abandoned. This application Apr. 26, 1988, Ser. No. 186,492 
Int. CL.* B67D 5/56 
U.S. Cl. 222—640 13 Claims 
LA dispensing apparatus comprising: 
(a) a dispensing valve and nozzle for mixing together syrup 
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and carbonated water and dispensing the mixture as a directly to the link flanges, whereby the forming plates are 
beverage out the nozzle; 4 simply supported by the chain on the said other conveyor. 
(b) a syrup conduit connected to said dispensing valve for pixiniaitiiasautiintncdiithdls 
delivering syrup thereto; 
(c) a carbonated water conduit connected to said dispensing 4,890,776 
valve for delivering carbonated water thereto; NEEDLE THREADING DEVICE 
(d) a flow meter and a control valve in each of said conduits; Mark Bruskin, 376 Madison St., New York, N.Y. 10002 
(e) microprocessor control means connected to each of said Filed Jan. 17, 1989, Ser. No. 297,330 
flow meters and control valves for delivering said syrup Int. C1.* DOSB 87/02 
US. Cl. 223—99 13 Claims 


te 


~y 


1. A needle threading device, comprising 

a housing which bounds an inner chamber, said housing 
having a housing portion which forms an elongated pas- 
sage for inserting a needle, said housing also having a 
receiving portion located close to said elongated passage 
cad hand ail nema iatiek eae oe 


actuatable by a user and another lever portion, said lever 
being pivotable between a first position in which the other 
portion of said lever is completely confined in said hous- 
ing and a second position in which an end of said other 
portion pushes a portion of a thread from said recess into 
said elongated passage and therefore through an eye of a 
needle located in said elongated passage; and 

means for limiting a path of pivoting of said lever and includ- 
ing two stops arranged so that one of said stops determines 
said first position while the other of said stops determines 
said second position, said housing being composed of two 
substantially similar halves which are connected with one 
another, said stops being formed integrally with one of 
said housing halves while the other of said housing halves 
is provided with two depressions which receive ends of 
said stops with a snap action so as to form means for 


4,890,777 
LUGGAGE CARRIER SLAT 
John A. Bott, 931 Lakeshore Dr., Grosse Pointe Shores, Mich. 
48236 


Filed Aug. 25, 1988, Ser. No. 236,155 
Int. C1.* B6OR 9/04 


ing generally perpen- 
Gentes 6m Gn giaten, endigatens Gor Seedling Gio Gtiy tillage 1. In an article carrier for an automotive vehicle, an article 
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supporting slat adapted to be mounted in contiguous relation to 
a surface portion of the vehicle, 

said slat extending generally parallel to the surface portion, 

said slat having a bottom wall and a pair of upwardly extend- 
ing side walls, said side walls defining an upwardly pres- 
enting groove, 

a one-piece end cap member iaterfitted with one end of said 
slat and including a tongue adapted to be received within 
said groove; 

a mounting pad disposed between said end cap member and 
said bottom wall of said slat and the surface portion; and 

said mounting pad including means for releasably retaining 
said mounting pad and said slat together as an integral 
unit, wherein said slat includes means forming an aperture, 
said retaining means comprising 2 pair of longitudinally 


mounting pad and said slat together as an integral unit. 


4,890,778 
HAMMER-ACTIVATED FASTENER TOOL FOR 


1. A cartridge-actuated fastener-driving tool of a type hav- 
ing a generally tubular housing body means in which is slidably 
carried a generally tubular barrel means having a muzzle, the 
barrel means carrying adjacent its breechward end a chamber 
body having a bore within which may be placed a power 
cartridge which is operative, when struck, to forcibly drive the 
fastener outwardly of a muzzle, a firing pin being slidably 
carried by the housing body means, and operative when struck 
by an associated hammer means to strike the power cartridge 
to cause its fastener-driving tool operativity by propelling a 
piston means slidably carried in the bore of the barrel means to 
forcibly engage the fastener, 

the improvement for such a tool, comprising: 

the housing body means being provided with an axially- 
extending offset wall means having an abutment at the 
muzzleward end thereof, 

the barrel means being provided with an axially-extending 
slot, 

and the piston means being provided with a pin means 
which has a position in which it extends through the 
barrel means slot and toward the offset wall means far 
enough to abuttingly engage the said abutment, 

the abutting engagement of the pin means with the muzzle- 

ward abutment providing, depending on the relative posi- 
tion of the relatively movable housing body means, barrel- 
means and piston means: (a) a force means which pulls the 
piston means breechwardly to achieve ejection of a spent 
power cartridge and achieve maximal effect of the explo- 
sion of the next power cartridge if the operator pulls the 
housing body means and the barrel means relatively apart, 
or (b) a force means which limits relatively apart move- 
ment of the housing body means and the barrel means. 
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4,890,779 
AUTOMATIC SETTING TOOL FOR MASONRY 
ANCHORS 
Louis N. Giannuzzi, 59 Dingletown Rd., Greenwich, Conn. 

06830 


Continuation-in-part of Ser. No. 643,392, Aug. 23, 1984, Pat. 
No, 4,828,445. This application Aug. 3, 1988, Ser. No. 227,676 
Int. Cl.* B25D 17/00 


1. An automatic setting tool adapted to be operatively cou- 
pled to the chuck of a drill-hammer for driving the shank of an 
anchor having a head into a hole drilled in masonry by a drill 
bit which is grippable by the jaws of the chuck, said tool 


comprising: 
A a rod having a front striker section and a rear holder 
section, said holder section being adapted either to slip 
onto a drill bit hélid by the jaws of the chuck or to be 
directly gripped thereby, whereby the rod as it is actuated 
by the drill-hammer is caused to periodically undergo a 
forward hammering stroke; 
B a location sleeve telescoped over the striker section and 
slidable thereon from an initial position to a retracted 
C compressible means interposed between the sleeve and a 
point on the rod urging said sleeve to said initial position 
at which the sleeve projects beyond the front end of the 
rod to define therewith a socket for nesting the head of the 
anchor, whereby when the shank of the anchor is inserted 
into the entry of the drilled hole and the head thereof 
nested in said socket is struck by the striker section, then 
during each forward stroke of the rod the shank is driven 
further into the hole, said means being compressed to 
cause said sleeve to assume said retracted position at 
which the depth of the socket is reduced without dislodg- 
ing the head therefrom, as a consequence of which the 
alignment between the tool and the anchor is maintained 
in the course of the driving action. 


This application Sep. 8, 1987, Ser. No. 93,715 
Claims priority, application Japan, Nov. 22, 1984, 59-246025 
Int. Cl.* HOIL 21/60, 21/56 

US. Cl. 228—4.5 6 Claims 

2. In an assembly method carried out on a semiconductor 
workpiece on a bonding stage of a wire bonder mechanism, 
said semiconductor workpiece having been processed by a 
wafer fabrication process at a location separate from said 
comprising the steps of supplying clean air from a clean air 
supply means disposed above at least the bonding stage of the 
bonder mechanism and formed integrally with a part of said 
bonder mechanism under a positive pressure in a direction 
toward a first side of said semiconductor workpiece, and ex- 
exhaust means formed integrally with a part of said bonder 
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mechanism and disposed in a location facing said clean air 
supply means on a side of said workpiece opposite to said first 





side to thereby produce a downward flow of clean air toward 
said semiconductor workpiece set on said bonding stage. 


parameters, a flux system for applying flux to two sides of the 
printed circuit boards processed through the flow solder ma- 
on a preheat system for preheating the printed circuit 

boards, including a plurality of heating zones, each zone hav- 
ing one or more heating tubes, and each zone including a 
thermocouple within a closed-loop feedback temperature con- 
trol system, and an automatic positioning pyrometer to mea- 
sure the temperature of the topside of each circuit board, a 
solder system including a solder pot for applying solder to the 
printed circuit boards, and a conveyor system for moving 
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4,890,782 
PROCESS FOR THE PRODUCTION OF A COMPOSITE 
TOOL 


Tetsuo Nakai; Akio Hara, and Shuji Yazu, all of Itami, Japan, 

assignors to Sumitomo Electric Industries, Ltd., Osaka, Japan 
Division of Ser. No. 5,619, Jan. 7, 1987, ee 
continuation of Ser. No. 717,099, Mar. 


59-247493 


wo) conten and eens Ott aah Uieeattementantal 
strength metal or high strength alloy to flow and form an 
intermediate layer, thereby bonding the insert and support, 
said insert being selected from the group consisting of (1) a 
sintered alloy containing, as a component, at least 
one member selected from the group consisting of WC, (Mo, 
ee ee ee 
of a diamond containing at least 


temperature directly 

of at most 0.5 mm to the diamond compact, and (3) a composite 
compact consisting of a BN compact containing at least 20% 
by volume of BN powder and a substrate of a hard sintered 
alloy bonded during sintering under an ultra-high pressure and 
high temperature directly or through an interlayer with a 
thickness of at most 0.5 mm to the BN compact; wherein the 
hard sintered alloy of the substrate of (2) or (3) is a cemented 
carbide consisting of at least one member selected from the 
group consisting of carbides, nitrides, carbonitrides of Group 
4a, 5a and 6a elements of the Periodic Table, solid solutions 
and mixtures thereof, bonded with an iron group metal. 


4,890,783 
CERAMIC-METAL JOINING 
Chou H. Li, 379 Eim Dr., Roslyn, N.Y. 11576 
Filed Nov. 29, 1988, Ser. No. 277,666 

Int. Cl.* B23K 31/00, 35/22 
US. Ci. 228—122 38 Claims 
1. A method for improving the reliability of a joint between 
a first body of a first solid material and a second body of a 
second solid material, said first solid material being dissimilar 


ad juci 
stresses on the relatively weaker first solid material body due 
to dynamic mismatches in thermal expansions between the two 
solid materials during transient heating or cooling of the joint 
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so that the relatively weaker first solid material is no longer that said interlayer is transformed into a liquid phase and 
subjected to high stresses, comprising: said surface oxide layer disrupted; and 
providing a metal layer on a selected surface of the body of maintaining said assembly within said temperature range 
the first solid material; such that portions of said aluminum alloy members dis- 
bonding with the metal layer the second solid material body solve into said interlayer at a faster rate than said inter- 
to the selected surface of the first solid material body layer diffuses into said members, said interlayer eventually 
cree hepa Dremel 5 oman ne ping solidifies between said alloy members primarily due to its 
= resulting increased aluminum content, said diffusion bond- 
ing of said alloy members and said interlayer occurs. 


« 


4,890,785 
PREVENTIVE METHOD FOR PLATE DEFORMATION 
grading from a central portion toward a peripheral portion DUE TO WELDING IN FLAT PLATE WELDED 
Sra tenenas tnchon ditneeiaiental ianetnabae STRUCTURE 
material of the metal layer in the interfacial region to 
ensure that the maximum residual mismatch stresses will ee oe ae hana tee 


Japan 
Continuation of Ser. No. 917,311, Oct. 10, 1986, abandoned, 
which is a continuation of Ser. No. 650,249, Sep. 13, 1984, 
abandoned. This application Jul. 1, 1988, Ser. No. 214,859 
Claims priority, application Japan, Sep. 16, 1983, 58-172010 
Int. Cl.* B23K 31/02; B23P 11/02 
US. Cl. 228—232 


Ciifford C. Bampton, Thousand Oaks, Calif., assignor to Rock- 
well International Corporation, E] Segundo, Calif. 
Filed Mar. 28, 1983, Ser. No. 479,225 
Int. Cl.* B23K 20/14 
US. Ci. 228—194 26 Claims 


1. A preventive method for plate deformation due to weld- 
ing in constructing flat plate welded structures made of thin- 
gage plates and frame comprises the steps of: 

(a) preheating a whole plate uniformly in a heating box to a 

given temperature at a first location, heating said plate in 
stbtuslina tin ait Weeden bet ate 

(b) unloading the preheated plate from said heating box to 

the atmosphere at a second locatio which is spaced apart 


— ee eee 


—~  aaa ae 
has not been preheated; 

(2) tack welding said preheated plate to said frame at a 
plurality of points along the outline of said plate, which 
points are set apart from each other at a substantial 
distance, during the process of cooling to the atmo- 
sphere and during the time in which the temperature of 
said preheated plate is higher by a predetermined de- 
gree than that of said frame, so as to cause tensile 
stresses between said plate and said frame; 

(3) fully welding the tack welded plate to said frame at a 
plurality of points between the tack welded points; 


whereby 
(4) thermal! shrinkage deformation occurs when the fully 
weided plate cools. 
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4,890,786 
FIBRE DRUM WITH REINFORCEMENT COLLAR 
Lanny A. Oberhofer, Homewood, and Donald E. Miller, Mt. 
Prospect, both of Ill, assignors to Sonoco Products Company, 
Hartsville, S.C. 


Filed Oct. 11, 1988, Ser. No. 255,561 
Int. CL.* B65D 3/10 
US. Cl. 229—5.7 


1. In a fiber drum of predetermined height, a fiber tube wall 
with first and second ends, an end member overlying said first 
end, a metal chime encircling said tube wall at said first end 
and extending inwardly of said first end along an end portion 
of the tube wall immediately adjacent said first end, said tube 
end portion and chime being formed to define a stabilized end 
portion for reception of said end member, said chime including 
a free peripheral edge about said tube wall inward of said first 
tube wall end; the improvement comprising reinforcement 
means for precluding tube wall fracture adjacent said chime, 
said reinforcement means being dimensioned to partially un- 
derlie the free edge of said chime peripherally about said tube 
wall and extend a minor distance beyond said chime for a 


distribution of destructive forceinduced stresses outward of 


said chime. 


4,890,787 
SHIPPING CONTAINER 
Henry L. Liebel, Cincinnati, Ohio, assignor to Shippers Paper 
Products Company, Loveland, Ohio 
Filed Oct. 17, 1988, Ser. No. 258,461 
Int. C1.* B6SD 6/10 
US. Cl. 229—23 BT 3 Claims 
1. A shipping container for transporting particulate material 
comprising: 
a four-sided outer paper tube having generally rectangular 
sides; and 
paper tube having a diameter generally equal to the width 
separating at least a pair of sides of said outer paper tube 
and being adapted to extend toward the said pair of sides 
of said outer paper tube and defining areas for receiving 
said particulate material to be contained including the 
interior of said inner tube means and the areas between 
said inner tube means and said sides of said outer paper 
tube for resisting bulging of said container by the weight 
of the particular material to be contained therein; 
said inner tube means being adhererd to the said pair of sides 
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of said outer paper tube, said outer paper tube and said 
inner tube means being foldable to a knockdown position 


to be stacked and shipped in a substantially flat condition 
and then to be erected for use. 


4,890,788 
MAILING SYSTEM 
Thomas G. Pennock, North Tonawanda, N.Y., assignor to 
Moore Business Forms, Inc., Grand Island, N.Y. 
Filed Oct. 11, 1988, Ser. No. 255,982 
Int. C1.* B65D 27/04 
US. Ci. 229—71 


—- 
versely spaced, ly extending, fold lines to 
form a pair of flaps extending generally toward one an- 
other to overlie a central web portion of said ply and 
having longitudinally extending edges terminating short 
of one another to define a space therebetween, said paper 
thereof forming end edges of said flaps and said central 
web portion at opposite ends of said mailer; 

a closure web disposed between said flaps to close said space 
closure web being coextensive in length with said central 
web portion and having a transparent portion, said closure 
web having end edges in substantially parallel relation to 
and substantially in registration with the end edges of said 
ply at respective opposite ends of said mailer; 

means for securing said flaps and said closure web one to the 
other; and 

an insert disposed in said mailer with said flaps and said 
closure web on one side thereof and said central web 
portion on another side thereof and having address infor- 
mation thereon for viewing through said transparent por- 
tion. 


comprising: 
a single paper ply foldable about generally 
longitudinall 
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4,890,789 outlet for controlling the degree of fluid flow therebetween, 

BOX STRUCTURE WITH INCREASED RESISTANCE TO said thermostat construction comprising a valve seat unit, a 
BASE OPENING valve closure unit for opening and closing said valve seat unit, 

Carmelo Lo Duca, Milan, Italy, assignor to GI.BLEffe. S.R.L, spring means operatively interconnected to said valve closure 


valve closure unit to move the same in unison therewith in 

opposition to the force of said spring means when the other of 

said members is fixed from movement relative to said housing 

means, a movable stop means carried by said housing means 

and having a plurality of different set positions relative to said 

other member so as to be engaged by said other member at the 

particular set position of said stop means and there>y fix said 

other member to said housing means at that particular set 

position so that once said other member has been moved 

against said stop means by said device sensing a particular 

temperature, said device will cause said one member to move 

to open said valve closure unit relative to said valve seat unit 

when said device senses a certain higher temperature than said 

1. A box structure with increased resistance to base opening, Particular temperature, said stop means comprising a second 
consisting of a punched sheet element formed from four side- ‘™Perature responsive device that has a piston member and a 
by-side first portions separated transversely by folding lines to cylinder member, one of said members of said second device 
form a side surface of a prismatic-shaped box, and with at least being fixed to said housing means whereby the other of said 
one second portion at a longitudinal end of one of said first members thereof is movable relative to said housing means to 


portions and separated therefrom by a folding line to form a 
box base, at least two of the remaining first portions compris- 
ing, at their jtudinal end and on the same side of said 
punched sheet element as said second portion, foldable cover 
being provided at its farthest end with a foldable closure tab 
characterized in that said closure tab has a central curved 
recess, the closure tab ising a shaped notch which when 


comprising 
the box is closed forms a slot parallel and adjacent to a folding 


line of the closure tab, in with said slot there 
projects from each of the relative two cover tabs a tooth which 
touches an inner side wall of the box when this is closed, the 
overall width of said teeth when the cover tabs are closed 
being just smaller than the length of said slot, the teeth having 
an inner side thereof reentering in the manner of a sawtooth. 


said different set positions thereof in relation to the tempera- 
ture sensed by said second device, said second temperature 
responsive device having a heating means adapted to heat said 
second device to cause said other member thereof to move to 
a first certain set position thereof when said heating means is 
operating, said heating means comprising an electrically oper- 
members of said temperature responsive devices face each 
other in spaced apart axially aligned relation. 


4,890,791 
DEVICE FOR ELIMINATING MALODOROUS SMELLS 
Craig O. Hoffman, 10364 Newport Dr., Eden Prairie, Minn. 


55344 
Filed Sep. 30, 1988, Ser. No. 252,258 
Int. CL.* AGIL 9/12 


1. Apparatus for eliminating malodorous smells in a confined 
area by distributing a liquid neutralizing agent for exposure to 
the air in the area, comprising: 

(a) a circular housing having at least one air flow port 

formed therein; 

(>) an annular, fibrous, porous material insert received 
within said housing so that air flow through said port will 
pass through said insert, the fibrous structure of said insert 
being such as to facilitate dispersal of liquid neutralizing 


a thermostat construction 
i said 


inlet and 


(c) an enclosure within said housing, defining a reservoir for 
iving the liquid lizi said : 
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(d) an annular ring of wicking material circumferentially 
enclosing said annular porous material insert, and a plural- 
ity of angularly-spaced, radial spokes of wicking material 
extending from said reservoir to said annular ring of wick- 


4,890,792 
NOZZLE ASSEMBLY 

Dougias S. Martin, Forest City, N.C., and Joseph W. J. Maas, 

Someren, Netherlands, assignors to AFA Products Inc., For- 

est City, N.C. 

Continuation-in-part of Ser. No. 158,329, Feb. 19, 1988. This 

application Apr. 13, 1988, Ser. No. 181,143 
Int. Cl.* BOSB 7/30 

US. Ci. 239—343 15 Claims 


1. A nozzle assembly for mounting to a trigger sprayer 
having a body with a front portion and a passage therein and a 
trigger mounted thereto, said nozzle assembly comprising: a 
cap, a bushing for mounting to a front portion of a body of a 
trigger sprayer in communication with a passage in the trigger 
sprayer; said bushing having first passage means for communi- 
cating the passage in the body with said cap and said cap 
having second passage means for communicating with said 
first passage means in said bushing, said cap being mounted to 
and on said bushing and being rotatable on said bushing be- 
tween three positions, they being a stop position where the first 
passage means does not communicate with the second passage 
means, a spray position where said first passage means is in 
communication with said second passage means and a foam 
generating position where said first passage means is in com- 
munication with said second passage means, said respective 
first and second passage means of said bushing and said cap 
being arranged to communicate with each other in the rotated 
spray position and in the rotated foam generating position of 
the nozzle assembly, and foam generating means movably 
mounted within said cap and arranged to be moved into com- 
munication with said second passage means when said cap has 
been rotated to said foam generating position for generating 
foam on actuation of a trigger of the trigger sprayer to which 
the nozzle assembly is mounted. 


4,890,793 
ATOMIZER NOZZLE 


Cornel Fiiglistaller, Jonen; Jakob Keller, Dottikon, and Thomas 1987 


Sattelmayer, Mandach, all of Switzerland, assignors to BBC 
Brown Boveri AG, Baden, Switzerland 

Filed Feb. 2, 1988, Ser. No. 151,612 
Ciaims priority, application Switzerland, Feb. 13, 1987, 


545/87 
Int. C.* BOSB 1/28, 7/06; F23D 11/12 


US. Cl. 239—427 


ber, a central fuel duct and an air duct surrounding the 
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central fuel duct and having the same axis as the central 
fuel duct; 

the central fuel duct and the air duct having inlet openings 
communicating with the internal chamber; 

the air duct also connected to the external chamber via at 

the internal chamber having, opposite its inlet openings, 
several outlet openings which open into the external 
chamber; 


the external chamber having a corresponding number of 
outlet openings which are in alignment with the outlet 
openings of the internal chamber and lead to the outside; 


wherein: 

the outlet openings of the internal chamber, opening into the 
outlet chamber, have a smaller cross-section than the 
outlet openings of the external chamber leading towards 
the outside; 

the outlet openings of the external chamber expand conically 
towards the outside; 

the smallest cross-section of the outlet openings of the exter- 
nal chamber in each case corresponds to the sum of the 
cross-section of the outlet openings of the internal cham- 
ber and the annular cross-section of the opening of the 
external chamber to its outlet openings. 


4,890,794 
PERFORATED BODY FOR A FUEL INJECTION VALVE 
Ichiei Imafuku, Kanagawa, Japan, and Waldemar Hans, Bam- 

berg, Fed. Rep. of Germany, assignors to Robert Bosch 
GmbH, Stuttgart, Fed. Rep. of Germany 
Filed Sep. 12, 1988, Ser. No. 242,663 
Claims priority, application Fed. Rep. of Germany, Oct. 5, 
3733604 


Int. CL.* FO2M 61/18, 51/06 
US. Ci. 239—533.12 14 Claims 
1. A perforated body for use downstream of a valve seat of 
a fuel injection valve for fuel injection systems of internal 
combustion engines, having a first face (59) located in a first 


Claims Plane, a second face (62) located in a second plane, and at least 


one step located in a third plane, between which step and one 
of said first and second faces, at least one injection opening 
extends penetrating the perforated body, at least one further 
injection opening (54a) extends between the two faces (59, 62) 
from said first face (59) to said second face (62), and a length of 
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the at least one further injection opening (54a) differs from a ground, said rotating shaft having a cylindrical piston having 
length of the at least one injection opening (546) extending opposed ends rotating with said shaft within a pressure cham- 
ber, said method comprising the steps of: 

a) applying a hydrostatic stabilizing force on said rotating 
shaft in an axial direction within said pressure chamber by 
supplying pressure to said opposed ends of said cylindrical 
piston by means of an external fluid pressure medium 
supplied to said pressure chamber, thereby counteracting 
fluctuating axial thrust forces exerted on said shaft during 
grinding of the material, and thereby maintain a predeter- 
mined grinding clearance range with consequent genera- 
tion of fluctuating pressure differentials between said 
opposed ends in said pressure chamber; and 

b) generating a hydrodynamic stabilizing force on said rotat- 
ing shaft in a radial direction by passing said fluid pressure 
in said pressure chamber by effect of said pressure differ- 
entials and effect of centrifugal force generated by said 
rotating shaft and imparted to said fluid pressure medium 
by the rotation of said cylindrical piston within said pres- 
sure chamber. 


4,890,797 
AUTOMATIC PAPER FOR DOCUMENT 
SHREDDER 


Yoshihalu Fujii, Sakurai; Yukitoshi Fujita, and Hiroshi 
Mario Da Re’ , Turin, Italy, assignor to Fiat Auto S.p.A., Turin, |§ Moriyama, both of Yamatokoriyama, all of Japan, assignors 


Italy 
Filed Sep. 30, 1988, Ser. No. 252,071 . 
Claims priority, application Italy, Sep. 30, 1987, 67826 A/87 Claims priority, application Japan, Mar. 9, 1987, 62-54965 
Int. Ci.* BO2C 19/12, 23/18 Int. Cl.* BO2C 25/00 
US. Cl. 41—3 3 Claims 


1. An automatic paper feeder and document shredder, com- 


prising: 

a paper feeding table for placing thereon, a stack of paper 
sheets to be shredded; 

a feeding roller for feeding the paper sheets to be shredded 

on the paper feeding table, to a set of shredding blades 
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sence judging means for judging whether the paper sheet 
0 es 
sence detecting sensors coupled therewi' 


4,890,798 
STRUCTURE CRUSHING EQUIPMENT 

Itsuo Tagawa, Tokyo; Yukiharu Kanari; Samon Kanno, both of 

Saitama, and Takaharu Kozaki, Tokyo, all of Japan, assignors 

to Sangojuuki Co., Ltd., Tokyo, Japan 

Filed Mar. 21, 1989, Ser. No. 326,817 
Int. C1.* BO2C 1/06, 1/10 

US. Cl. 241—266 


1. An equipment adapted to be installed on a working ma- 
chine, for crushing a structure, said equipment comprising: 
bracket means to be mounted to said working machine; 

hydraulic piston-cylinder means having a cylinder and a 
piston rod and mounted to said bracket means for angular 
movement relative thereto about an axis of said piston rod; 

frame means associated with said hydraulic piston-cylinder 
means for angular movement therewith about the axis of 
said piston rod; 

a pair of opposed arms mounted to said frame means for 
pivotal movement relative thereto, between a closed posi- 
tion and an open position, toward and away from each 
other and toward and away from a plane including the 
axis of said piston rod of said hydraulic piston-cylinder 
means, said piston rod being operatively connected to said 
pair of arms for moving the same between said closed and 

open positions, at least one of said pair of arms having its 
eteebuall ondten aunteet will cation aaah tal 
crushing means on the forward end portion of said one 
arm cooperating with the other arm to clamp therebe- 
tween the structure for crushing the same; 

passage means provided in a wall of said cylinder, wherein 
hydraulic fluid from hydraulic-fluid supply hose means of 
said working machine can be supplied into said cylinder 


when said piston-cylinder means moves angularly about 
the axis of said piston rod relatively to said bracket means. 


4,890,799 
APPARATUS FOR REMOVING A TUBE FROM A TUBE 


carriage for removing a tube from said tube magazine and 
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transferring the tube to a creel, said apparatus including a 
feeder having individual fingers being mutually spaced apart 
along the longitudinal axis of the tube, means for encompassing 
the tube between said individual fingers, means for moving said 
individual fingers transversely to the longitudinal axis of the 
tube, means for moving said individual fingers between said 
tube magazine and the creel, and a cheese changer having a 


device for forming a reserve winding on a tube end, and said 
feeder having a detent for holding said individual fingers in a 
tube receiving position, and a detent for holding said individual 
fingers in a tube releasing position, and a detent for holding 
said individual fingers in an intermediate position for forming a 
reserve winding, said tube encompassing means opening and 
subsequently closing said individual fingers in said intermedi- 
ate position. 


4,890,800 
YARN WITHDRAWAL APPARATUS AND METHOD 
Erich Lenk, Remscheid, and Albert Stitz, Kurten, both of Fed. 
Rep. of Germany, assignors to Barmag, AG, Remscheid, Fed. 
Rep. of Germany 
Continuation-in-part of Ser. No. 38,334, Apr. 14, 1987, Pat. No. 
4,817,880, which is a continuation-in-part of Ser. No. 8,490, Jan. 
29, 1987, Pat. No. 4,784,344. This application Jul. 12, 1988, Ser. 
No. 218,089 
Claims priority, application Fed. Rep. of Germany, Jul. 30, 


1987, 3725208 
Int. Cl.* B6SH 51/20 


US. Cl. 242—47.01 33 Claims 


SN 


ci 
marae VS 
o> 


1. Apparatus for withdrawing continuously advancing yarn, 

a support, 

a tapered yarn winding roll mounted to said support for 
rotation about a central axis and including a yarn entry 
portion and a yarn exit portion, with the yarn entry por- 
tion having a cone angle which is greater than the cone 
angle of the yarn exit portion, 
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yarn inlet means for guiding the advancing yarn substan- the probe a pair of laterally extending wings for securing the 
tially tangentially onto said roll at said yarn entry portion, remotely piloted vehicle to a securing system when the pads sit 
yarn outlet means for ——— = Oe yarn on the securing system and are retractable into the probe when 
substantially tangentially a withdra 1 * . . . . 
location axially spaced from said inlet means in a direction Ge y ploted vehicis is to be launched, whessin the pair 
drive means mounted to said support for rotating said roll 
about said centrai axis at a rate such that the initial point of 
contact of the yarn upon said yarn entry portion has a 
linear speed at least equal to that of the advancing yarn, 
and wherein 
the cone angle of said yarn entry portion has a tangent which 
is less than the coefficient of static friction between the 
yarn and the surface of the roll but greater than the coeffi- 
cient of sliding friction, and the cone angle of said yarn 
exit portion has a tangent which is less than the coefficient 
of sliding friction. 


Henry Zwambag, Sutton of laterally extendable wings are spring loaded and urged to 
Equipment Lim- extend normally laterally from the probe and which wings may 
be held in a folded vertically extending position within the 
Pat. No. 4,754,815. probe by a pin. 
77,759 


4,890,803 
AIRFOIL WITH FIXED AND VARIABLE UPPER 
CAMBER PORTIONS 
Larry L. Smith, 5 Court St., Canfield, Ohio 44406 
Filed Jul. 29, 1987, Ser. No. 78,975 
Int. CL.* B64C 3/48 
US. Ci. 244—219 


1. A cutoff mechanism for ing a strip of sod from a roll 
of sod, said cutoff mechanism comprising: 
(a) support means adapted to extend laterally across a roil of 
sod, 


(>) a cutter mounted for movement back and forth across 
said support means, 

(c) means for driving said cutter laterally across said support 
means to cut through a layer of sod in said roll, and 
ee ee eee 

' ' seaaatiacian stadt iam ‘ 1. An airfoil comprising a leading edge; a trailing edge lo- 

cated longitudinally rearward of said leading edge; a continu- 

4,890,802 ous lower surface extending from said leading edge to said 

APPARATUS FOR CAPTURING SECURING AND trailing edge, said lower surface defining a lower camber; a 

TRAVERSING REMOTELY PILOTED VEHICLES AND first fixed upper surface extending rearwardly from said lead- 

METHODS THEREFOR ing edge and terminating in at least one continuous vertical 

R. Anthony Burgess, Toronto; Geoffrey Cunliffe, Mississauga, surface defining an offset forwardly of said trailing edge, said 

and Atef Tadros, Brampton, all of Canada, assignors to Indal firs: fixed upper surface defining a first positive upper camber 
" Pues Son, 1, 1508 Dan No. 200,925 — wh eco aL ca _— 

Claims priority, application Canada, Jun. 1, 1967, 538532 *°™ Sti continuous vertical ausheipe abating 

Int. CL.* B64C 25/32; B64F 1/12 


pads 
ing probe of sufficient length to pass positive upper camber portion to second positions on and 
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4,890,804 
TURNOUT UNIT FOR RAILWAY TRACK 

Tomihiko Teramoto; Hidehiko Ono, both of Nagoya; Sadanobu 

Ito, and Kiyoshi Nishino, both of Tokyo, all of Japan, assign- 

ors to Nippon Sharyo Seizo Kabushiki Kaisha, Nagoya and 

Kanto Bunkiki Kabushiki Kaisha, Tokyo, both of, Japan 

Filed Jan. 21, 1988, Ser. No. 146,676 

Claims priority, application Japan, Jan. 22, 1987, 61-8074[U}; 

Aug. 21, 1987, 61-127191[U] 


Int. Cl.* E81B 7/00 
9 Claims 


a stock rail fixed on said bese plate; 

a spray-coated ceramic layer formed on said base plate; 

a tongue rail slidably mounted on said ceramic layer, said 
tongue rail sliding on said ceramic layer; 

a bonding coat layer interposed between said base plate and 
said spray-coated ceramic layer, said bonding coat layer 
being made of a metal, 

wherein said base plate includes a recessed portion with 


further wherein said spray-coated ceramic layer is formed 
on a porticn of said bonding coat layer formed on said 
recessed portion such that an upper surface of said ce- 
ramic layer is made substantially flush with an upper 
surface of said bonding coat layer formed on the non- 
recessed portions of said base plate. 


4,890,805 
ELECTRICAL CORD CLAMP 
Katsuyuki Morita, Kasugai, Japan, assignor to Kitagawa Indus- 
tries Co., Ltd., Japan 
Filed Jul. 15, 1988, Ser. No. 219,303 
Claims priority, Japan, Jul. 29, 1987, 62-116439 
Int. Cl.* FIGL 3/08 
15 Claims 
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an arm; 

a cord support member connected to one end of the arm for 
holding a cord; 

an arm support member comprising a base portion and a wail 
portion attached to and extending at a non-zero angle with 
respect to said base portion; 

a hinge joining the arm to said base portion, adjacent to said 
wall portion, said hinge allowing the arm to swing from a 
first position substantially parallel to said base portion and 
away from said wall portion to a second position substan- 
tially parallel to said wall portion and away from said base 


portion; 

a first hook means provided on said base portion and a 
and second hook means for releasably locking an engaging 
tooth of the arm when said arm is in said first and second 
positions, respectively; and 

a fixing member extending from the arm support member to 
fasten the cord clamp on a base plate. 


4,890,806 
STAND FOR A SOLAR RAY COLLECTING DEVICE 
Kei Mori, 3-16-3-501, Kaminoge, Setagaya-ku, Tokyo, Japan 
Filed Feb. 9, 1989, Ser. No. 308,708 
Claims priority, application Japan, Apr. 20, 1988, 63-98768 
Int. C1.* FI6M 13/00 
US. Ci. 2448—125 7 Claims 


1. The combination comprising a solar ray collecting device 
and a stand means for mounting said solar ray collecting device 
on a veranda structure having a base portion and an upper edge 





OFFICIAL GAZETTE 


4,890,807 
LIQUID TOOL CADDY 
Warren Desjardins, 18 Bonita Rd., East Quogue, N.Y. 11942 
Filed Oct. 14, 1988, Ser. No. 258,010 
Int. C1.* A47G 23/02 
4 Claims 


1. A liquid tool caddy, which comprises; 

(a) a base, for storage of articles such as sponges or cloths; 

(b) a container received on said base, for placement of liquids 
and supporting brushes; 

(c) a tool support device removably secured to said con- 
tainer; and 

(d) means for holding said container to said base, wherein a 
side opening is provided through said base and provides 
entry for said articles, and said means comprises a beaded 
lip provided on an upper end of said base that snappingly 
engages an interior of a channel rim on a bottom wall of 
said container, and said channel rim is integrally attached 
to said bottom wall and said bottom wall is integrally 
attached to said container. 


4,890,808 
MULTIPLE ROD CENTER SUPPORT 
Alan A. Ford, 62669 Balk Road, Sturgis, Mich. 49091 
Filed Feb. 10, 1989, Ser. No. 308,620 
Int. CL.* A47H 1/10 
22 Claims 


1. A rod center support system for supporting a portion of at 
least one rod comprising: 

eee aan oene a ae 

— for attachment to a supporting struc- 


, a 
sscond end of the support bese and second portion 


eee 
position; and 
wherein said adjustable, self-locking member comprises a 
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spect to said middle portion and defining a surface that at 
least partially circumscribes a second portion of the drop 
strap. 


4,890,809 
FOLDED HANG TAB 
David M. Good, Peachtree City, Ga., assiguor to Voxcom, Inc., 
Peachtree City, Ga. 
Filed Jul. 13, 1988, Ser. No. 218,267 
Int. Cl.* A47H 1/10 


A = 5 
ya 
= 


US. Cl, 248—317 

















1. A hang tab system for applying a foldable and unfoldable 
hang tab D to an an object that is hung up for display, said system 


eer 
strip of said hang tab, said support strip being divided 
between a stick-on region and a hanging region separated 
by a hinge line; 

b. said stick-on region of said support strip being perma- 
aks athesed ten tean of elt hae den 6 Catedlly 
oriented when said object is hung up for display; 

c. said stick-on region being adhered to said object face in a 
of said object at an upper end of said object face; 

d. said support strip being folded approximately 180° along 
ing region so that said hanging region is folded against said 
stick-on region and lies in a plane parallel with and adja- 
cent to said stick-on region; 

. adhesive securing said hanging region to said stick-on 
region for holding said tab in folded condition against said 
object face during shipment; and 

. said hanging region being unfoldable to an upstanding 
position after shipment, said hanging region in said up- 
standing position extending vertically upward from said 
stick-on region to a region above said object face, where 
said hanging region is deployed approximately in the 
aiapet eiciaben cates tir tuning a ean ene 
hanger wire. 


4,890,810 
SEAT SUSPENSION DEVICE 


Japan 
Filed Apr. 14, 1988, Ser. No. 181,689 


Int. Cl.* F16M 13/00 
US. Cl. 248—588 

1. A seat suspension device comprising: 

an upper frame to be fixed at the seat; 

a lower frame to be fixed on a floor; 

a pair of linkage mechanisms provided between said upper 
and lower frames so as to permit vertical movement of 
said upper frame relative to said lower frame, wherein said 
pair of linkage mechanisms comprises a pair of X-shaped 
links so constructed that a pair of first link members are 
rotatably pivotally fixed with a pair of second link mem- 
bers in a crossed manner, said pair of first link members 
being rotatably connected at respective upper ends 
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said base end portion of said torsion bar being secured at the 
other of said upper and lower frames and said support end 
portion thereof being secured at said one of said upper and 
lower frames, 


whereby said upper frame is resiliently supported by said 
torsion bar with respect to the lower frame. 


May 20, 1988, abandoned. This application Dec. 23, 1988, Ser. 
No. 289,029 
Int. CL‘ B63H 21/26; FGM 1/00 


US. Cl. 248—642 10 Claims 


outer surface of the transom above the bottom of the boat 
and a rear support bracket on which the outboard motor 
is mounted, and upper and lower pairs of generally paral- 
lel links extending between and pivotally connected to 
said front and rear bracktes; 

a plate secured to said pair of lower links for movement 
therewith having a front end adjacent the transom of the 


a case surrounding and rigidly attached to said frame at a set 
of points equal in number to the number of said mounts 
and said attachment points being equiangularly symetri- 
cally distributed about said first axis at angular positions 
substantially midway between said mounts; 

said case having a higher coefficient of thermal expansion 
than the coefficient of thermal expansion of said frame to 
cause the motions of said case and said frame under 
changes of temperature to compensate for each other and 
cause said mounts to remain substantially stationary over 
a range of temperatures. 


4,890,813 
ANTI-TIP BRACKET FOR RANGES 
Chris Johnsen, Goodlettsville; Larry Keefover, Springfield, and 
Buddy J. Austin, Porttand, all of Tenn., assignors to White 
Consolidated Industries, Inc., Cleveland, Ohio 
Filed Dec. 5, 1988, Ser. No. 279,779 
Int. C1.* A47B 97/00 
US. Cl. 248—680 4 Claims 
1. A combination of a an anti-tip bracket and rear levelling 
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feet for a major appliance, said appliance having a front door 
which is adapted to be opened to a position substantially hori- 
zontal to a floor comprising: said bracket having an elongated 
body portion provided with opposite vertically extending end 
walls, means for securing said bracket to the floor, a horizontal 
flange extending outwardly from each end wall in opposite 
directions forming a confined space between each horizontal 
flange and the respective adjacent floor surface, the distance 


between said rear levelling feet being substantially the same 
distance between the end walls of said body portion of the 
bracket said horizontal flanges engaging respective rear level- 
ing feet when the rear levelling feet of said appliance is moved 
toward said bracket and each of the rear levelling feet cor- 
rectly slide in the respective confined space so that the appli- 
ance is prevented from tipping when an unbalancing load is 
applied to said door. 


4,890,214 
DISCHARGE VALVE WITH HANDLE LOCK 


Int. Cl.* FIGK 31/60, 35/00 
US. Cl. 251—95 


1. A discharge valve for a portable tank for storage and 

transport of liquids comprising: 

a hollow valve body having a bore therethrough for passage 
of said liquid and an aperture in said body along an axis 
transverse of said bore; 

an operating shaft member in said bore oriented along said 
axis and having an end extending through said aperture; 

a valve disk fixed to said shaft within said bore, said valve 
a closed position closing said bore and an open position 

a stationary locking plate member fastened to the exterior of 
said body adjacent said aperture in a plane generally per- 
pendicular to said axis, said plate member having a con- 
cave arcuate edge portion with a first radius of curvature 
in said plane having a center spaced from said plate a 
predetermined distance from said axis and a convex arcu- 
ate edge portion with a second radius of curvature in said 

an elongated handle having one end fastened to said end of 
said shaft member for rotating said shaft to move said disk 
between said open and closed positions, said handle hav- 
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ing an outwardly projecting pivot pin member spaced 
axis, said pin member projecting parallel to said axis; and 

a locking lever for locking said handle in a predetermined 
position, said lever being rotatably secured to said pin 
member and lying in said plane adjacent said locking plate 
member, said lever having an elongated handle portion, a 
convex arcuate portion in said plane centered about said 
pivot pin member, and a concave arcuate portion having 
a center in said plane spaced from said lever, said lever 
being operable to engage said locking plate member lock- 
ing said handle in said predetermined position when said 
handle is rotated to locate said pivot pin member at the 
center of curvature of said concave arcuate edge portion 
of said plate, said handle being movable from said prede- 
termined position when said lever is rotated to position 
said center of said concave arcuate portion of said lever on 
said axis. 


4,890,815 
VALVE WITH MEMBRANE SPRING 
Asta Hascher-Reichl, Stuttgart, and Hans Kubach, Korntal- 
Miinchingen, both of Fed. Rep. of Germany, assignors to 
Robert Bosch GmbH, Stuttgart, Fed. Rep. of Germany 
Continuation of Ser. No. 540,610, Oct. 7, 1983, abandoned. This 
application Aug. 23, 1985, Ser. No. 769,786 
Claims priority, application Fed. Rep. of Germany, Oct. 9, 
1982, 3237532 
Int. Cl.* F16K 31/02 


US. Cl, 251—129.15 6 Claims 


1. A magnetic valve for controlling a flow of liquid, com- 
prising a coil having an axis; an armature; a permanent magnet 
arranged coaxially with said coil and so that its poles are 
spaced from one another in an axial direction of said coil, said 
permanent magnet being formed as a plate, and said armature 
being formed as a valve body opening in a flow direction so 
that its opening force is provided by the liquid flow and its 
closing force is provided by a force of said permanent magnet; 
a disc-shaped membrane spring, said membrane spring having 
a central opening in which said valve body is supported, and 
also having an inner side mounted on said valve body, so that 
said valve body is supported only by said ‘membrane spring, 
and said membrane spring does not apply any opening or 
closing force to said valve body; and a housing having a wall 
and arranged so that an intermediate space for controlling the 
magnetix flux is formed between said permanent magnet and 
said wall of said housing. 
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4,890,816 
VALVE SEATS 


Filed Jun. 15, 1988, Ser. No. 206,744 
Claims priority, application United Kingdom, Jul. 13, 1987, 


8716445 
Int. CL.* F16K 25/00 
US. Cl. 251—174 


1. A metal valve seat for a valve selected from the group 
consisting of butterfly valves and ball valves, and having a 
closure member selected from the group consisting of a butter- 
fly valve disc and a ball valve ball, said valve seat having the 
form of an apertured disc with a radially outward part by 
which it is securable to a valve body and with a radially inward 
dished part which projects laterally around the disc aperture, 
characterized in that the radially inward dished part is formed 
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one side of the socket, and an outlet nipple at the diametri- 
cally opposite side of the socket; 

and a cylindrical plug receivable within said socket and 
having a bore extending diametrically through the plug 
for establishing communiation between the inlet and out- 
let nipples in the open position of the plug, but terminating 
said communication when the plug is turned to its closed 
plug being formed with a finger-piece projecting from the 
housing for manually rotating the plug to its open, closed 
or an intermediate position; 

said plug being closed at its bottom, such that the fluid 
flowing through said bore subjects the plug to a fluid 
pressure which is balanced on all sides of the plug, thereby 
facilitating turning of the plug and preventing its acciden- 
tal ejection when subjected to a high pressure; 

said cylindrical plug being formed with a circular recess for 
receiving an annular sealing ring on each of the two dia- 
metrically opposite sides of the plug midway between the 
ends of said bore, said sealing rings being aligned with the 
passageways through the inlet and outlet nipples in the 
closed position of the plug; 

said housing being formed with cross-bars extending across 
the nipple openings to prevent unseating of said sealing 
rings during the rotation of the plug from its closed to its 
open positions. 


4,890,818 
DOOR FORCING APPARATUS 


with a plurality of circumferentially spaced portions of alter- Mare G. Williams, 12 Kobb Blvd., N. Babylon, N.Y. 11703 


nately greater and lesser thickness whereby said portions of 
greater thickness form radial fingers and said portions of lesser 


thickness form webs laterally interconnecting said fingers, and 5, Cl, 254—93 R 


said fingers and webs have a radially inward concave sealing 
surface of varying generative radius adapted to be interference 
fit with said closure member. 


4,890,817 
QUARTER-TURN VALVE 
Ehud Uri, Kibbutz Maagan Michael, Israel, assignor to Plasson 
Maagan Michael Industries, Ltd., Kibbutz Maagan Michael, 


Filed Feb. 8, 1988, Ser. No. 153,180 
Claims priority, application Israel, May 15, 1987, 82540 
Int. Cl.* F16K 5/04 
US. C1. 251—312 11 Claims 


1. A quarter-turn valve comprising: 
a housing formed with a cylindrical socket, an inlet nipple at 


Filed Dec. 27, 1988, Ser. No. 291,218 
Int. Cl.‘ B66F 3/24 
8 Claims 
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generating line of the cam in contact with the horizontal 
tangent plane. 


molten metal at a level above the level of the tube and means 
for heating the external wall of the tube. 


1. A machine for heat treating through remelting cams car- 
ried by a cam shaft comprising: 
means for rotating the shaft around its horizontally disposed 


axis, 

at least one torch adapted to perform a fusion with an elec- 
tric arc on a point of the surface to be treated, and 

means for moving this torch with respect to the camshaft 
along three orthogonal directions, namely 

a first vertical direction perpendicular to the axis of the 
camshaft, 


a second horizontal direction parallel to the axis of the cam- 
shaft, and 
a third horizontal direction perpendicular to the axis of the LA Sadints lurgical said t 
binary control means >eing selected from the class consisting of oxy-fuel and air-fuel 
burners, comprising means to permit the fuel used in the burner 
to act as coolant for the burner walls and the burner tip before 
said fuel reaches said burner tip, wherein the wall of said 
burner is surrounded by insulation sufficient to prevent coking 
mits the point of impact of this torch to be located on a and blockage of the burner in use. 
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4,890,823 
PLUNGER PISTON SYSTEM WITH SEPARATE PLASTIC 
Zama; Ichiro Takadera, Tokyo, and Kohei Tagu- PLUNGER PISTON AND SUPPORTING MEMBER 
all of Japan, assignors to NHK Spring Co., B. Hubert Koschinat, Hisbach-Winzenhohl, and Manfred 
Ltd., Tokyo, Japan Froéhike, Ottweiler, both of Fed. Rep. of Germany, assignors 
Continuation-in-part of Ser. No. 010,336, Feb. 3, 1987, Bessenbach-Keilberg, 
abandoned. This application Oct. 6, 1988, Ser. No. 253,887 


Cizims priority, application 
18184{U]; Sep. 19, 1986, 61-221348 
Int. Cl.* FIGF 9/04, 9/43, 5/00; FO1B 19/00 
US. Cl. 267—64.24 


1. A suspension system comprising: 
a cylinder assembly including at least one cylinder housing 


ee | / / Je 


oe Aa ee 


1. A plunger piston system for supporting and guiding a 
pneumatic spring bellows, said plunger piston system compris- 
ing: 

a plastic plunger piston, said plunger piston having a down- 
wardly opening pot-like shape with a substantially cylin- 
drical skirt at a central portion thereof, a lower foot region 
at the bottom portion thereof, and an upper edge adjoin- 
ing the skirt at an upper portion thereof; 

means on said lower foot region for attaching said plunger 
piston system; 

a trough base being located at an upper central portion of 


and a rod, said rod being fitted in said at least one cylinder ~ 


housing and being movable in the axial direction of said at 
least one cylinder housing, said cylinder assembly further 
indinding on of chauter fer conteining of e068 ge 


resistant body made of a soft, flexible elastomer, and a 
second layer comprising a gas-barrier film made of a 
synthetic resin impermeable to said gas in said gas cham- 
ber, said elastomer body being located on that side of said 
bellows which is in contact with the oil in said oil cham- 
ber, and said gas-barrier film being harder and thinner 
than said elastomer body and being coated on the opposite 
side of said elastomer body so as to be out of contact with 
said oil and in contact with said gas in said gas chamber, 
the oil of said oil chamber from said gas of said gas cham- 
ber. 


base to said upper edge to said skirt, and said trough base 
and said upwardly radially outwardly extending trough 
section jointly defining a trough for receiving a lower 
portion of the pneumatic spring bellows; 


system from said plunger piston, a central portion thereof 
being downwardly and outwardly sloping, a lower sup- 
porting foot region at the bottom portion thereof, and an 
upper base plate adjoining said central portion at the top 
thereof, said plastic supporting member being received 
within a cavity defined by said cylindrical skirt of said 
plunger piston, said upper base plate of said supporting 
member contacting and supporting the underside of the 
trough base of said plunger piston, and said supporting 
foot region of said supporting member contacting and 
supporting said foot region of said plunger piston; and 
means on said trough base of said plunger piston and on said 
upper base plate of said supporting member for attaching 
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4,890,824 
RECIRCULATION-TYPE BILL RECEIVING AND 
DISPENSING MACHINE 
Shinya Uchida, Chigasaki; Akira Hirata, Kawagoe, and Eiichi 


1. A circulation-type bill receiving and dispensing machine 


section at each of two sides of said single machine body, 
section at one side of said single machine body being for 
use by customers and the other bill receiving and bill 
dispensing port ard operating section at the other side of 


tions by both the customer and the teller through their 
section, and 

a single pooling section in direct communication with both 
of said bill receiving and bill dispensing ports for transfer- 
ring bills to and for receiving bills from either of said bill 


4,890,825 
PAPER SHEET STACKING AND JOGGING APPARATUS 
Walter A. (Sunny) McCormick, Bellevue; Douglas W. Langton, 
Seattie; Wilbur J. Kellum, III, Redmond; Thomas C. Saun- 
=i 


assignors to EMF Redmond, Wash. 
Filed Jan. 15, 1988, Ser. No. 144,559 
Int. Cl.* B6SH 29/70, 31/10, 31/36 
US. Cl. 271—188 24 Claims 
into distinct job stacks comprising the combination of: a pow- 
ered, elongated, flexible primary jogging finger and a pow- 
ered, elongated, flexible auxiliary jogging finger, each rotat- 
ably secured to a support frame having a receiving surface, 
into alternating contact with the upper surface of each of said 
sheets as said sheets are deposited upon said receiving surface, 
contact said sheets in a wiping movement and jog said sheets 
against either a first set of orthogonally oriented stopping 
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means or a second set of orthogonally oriented stopping means 
such that the jogging fingers do not continually rotate, said 


first and said second set of stopping means being non-coinci- 
dental. 


4,890,826 
SORTING APPARATUS FOR SHEETS 
Thomas Rutishauser, Uerikon, Switzerland, assignor to Ruti- 
shauser Data AG, Stiifa, Switzerland 
Filed Aug. 3, 1988, Ser. No. 227,827 
Claims priority, application Switzerland, Aug. 7, 1987, 


03045/87 
Int. CL.* B6SH 39/10 


US. Cl. 271—296 7 Claims 


1. An apparatus for sorting sheets, in particular sheets deliv- 
ered from an office machine, comprising a support mounted 
for rotation about a swiveling axis, a pair of driven circulating 
members mounted to said support and defining a straight, 
elongated feed channel therebetween for receiving and feeding 
sheets to be sorted, said feed channel having an inlet and for 
receiving sheets and an outlet end for discharging sheets, said 
swiveling axis lying in the plane of said straight feed channel, 
drive means connected to said support for rotating said support 
about said swiveling axis, a take-up site positioned adjacent 
said support for receiving sheets to be sorted, a plurality of 
Output sites spaced at least partly around said support for 
receiving sheets to be sorted, control means connected to said 
channel, to a position aligning said outlet end with one of said 
output sites for discharging a sheet from said feed channel into 


ing 2 first pair of rollers having a nip on said feed channel 
adjacent said inlet end, a second pair of rollers having a nip on 
lying near said first pair of rollers, and roller drive means 
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operatively connected to said first and second pairs of rollers 
for jointly rotating said first and second pairs of rollers, and 
steering means operatively connected to said support for steer- 
ing a sheet into a selected one of said output sites with said 
support rotated to align said outlet end of said feed channel 
with said selected output site, said steering means being con- 
nected to one of said second pair of rollers for changing the 
position of the nip of said second pair of rollers depending on 
the selected one of said output sites which is aligned with said 
outlet end of said feed channel, said support comprising a pair 
of spaced-apart shield plates to which said first and second 
pairs of rollers are rotatably mounted, said shield plates being 
rigidly connected to each other for rotation about said swivel- 
motor engaged with at least one of said shield plates and con- 
nected to said control means for pivoting of said shield plates, 
said one of said second pair of rollers which is connected to 
said steering means having a pair of axle ends, said steering 
means including a curved slot in each of said shield plates for 
receiving each axle end so as to allow translation between each 
axle end and said shield plates. 


4,890,827 
RODENT RACEWAY 
Robert L. Tottey, P.O. Box 4843, Ithaca, N.Y. 14852 
Filed Jan. 29, 1988, Ser. No. 149,708 
Int. C.* A63L 1/00 


US. Cl. 272—4 4 Claims 


1. Escape-free apparatus for racing rodents or other small 
creatures, comprising: 
eee 
lanes positioned in a substantially vertically stacked vela- 
tionship and each having a see through front for viewing 
said racing rodents or other small creatures; 

(b) each of said racing lanes having a starting end and a finish 
line end with no access ports therein except through a 
drawer port located immediately at the starting end such 
that access to the drawer port is through the said see 


through front; 
(c) a removable completely enclosed starting box adopted to 
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4,890,828 
ORNAMENTAL DISPLAY ASSEMBLY 
Jack Hou, P.O. Box 78-95, Taipei, Taiwan 
Filed Mar. 27, 1989, Ser. No. 329,330 
Int. Cl.* A6G3H 13/20 
US. Cl. 272—31 R 


1. An ornament display assembly of the type wherein move- 
ment is imparted to at least one ornament by a wind.up drive 
mechanism having a main spring, which assembly comprises: 

(a) a base; 

(b) a wind.up drive mechanism including a power output 
shaft and a wind-up shaft housed within the base; 

(c) a first tappet rod assembly including a stationary sleeve 
extending upwardly from the base and a support rod 
rotatably housed within the sleeve, the support rod includ- 
ing upper and lower ends; 

(d) a first attachment means for securing a first ornament on 
the upper end of the support rod and permitting the orna- 
ment and support rod to rotate together; 

(e) the lower end of the support rod being secured to the 
wind-up shaft whereby rotation of the support rod in one 
direction causes the mechanism to be wound and unwind- 
ing of the mechanism causes the support rod to rotate in 
the opposite direction; 

(f) a second tappet rod assembly slidably mounted on the 
base and including a second attachment means for secur- 
ing a second ornament thereon; and 

(g) a first eccentric cam member driven by the power output 
shaft of the mechanism for imparting a vertical reciprocat- 
ing movement to the second tappet rod assembly. 


4,890,829 
JUMP ROPE 


contain one of the aforesaid small creatures for each of Priscilla Burton, 12 University Ave., Providence, R.1. 02906 


said racing lanes having a sliding gate for positioning 
within the drawer port for the assigned enclosed lane with 
said sliding gate being movable sideways away from the 
see through front so as to open the previously completely 
enclosed stating box giving the small creature access to 
the assigned lane so as to start the race for that creature; 

(d) means for simultaneously opening all of each of said 
sliding gates in all of said racing lanes; 

(e) means in each of said lanes for returning said racing 
creatures to said starting boxes. 

(f) said apparatus cooperating so that the said small creature 
in each lane never leave the enclosed space formed by 
either one of the said removable starting boxes of the said 
lane enclosure with which it is associated. 


US. Cl, 272—75 
1. A jump rope convertible to a closed ring for use as a game 
comprising a single length of a core material, 
a. said core material covered with a first jacket of helically 
wound tape so as to completely cover the core, 
b. said first jacket covered with a helically wound tape 
a ae ae 
direction opposite to the wind of the first jacket, 
c. wherein said jump rope exhibits an clastic modulus of 
between 18,000 and 30,000 p.s.i. (ASTM D790), 
d. wherein said jump rope exhibits a Shore hardness of 
between 50 and 90 on the A scale, 
e. and wherein said jump rope has handles at each end 
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thereof, said handles having male and female terminal 
portions to permit the rope to be converted into a closed 
ring, 


whereby the rope may be used as a jump rope or as a hoop 
and the rope exhibits stiffness to maintain hoop shape and 
elastically to be used as a jump rope. 


4,890,830 
BODY FITNESS TRAINING APPARATUS TO EXERCISE 
MUSCLES 


Bernhard Kern, Kropsburgstrasse 10, 6800 Mannheim 81, Fed. 
Rep. of Germany 
Filed Aug. 12, 1988, Ser. No. 231,476 
Claims priority, application Fed. Rep. of Germany, Jun. 7, 


1988, 3819276 
Int. CL.* A63B 21/06 


US. Ci. 272—117 8 Claims 


1. An exercising apparatus, comprising: 

(a) a frame including a plurality of cable guide rolls; 

(b) a single weight plate movably attached to the frame; 

(c) a lever movably mounted to the frame to be moved by 
the user of the apparatus during exercising; 

(d) a telescope movably connected relative to the frame and 
operatively connected to the lever, said telescope being 
remotely controllable by the user to create variable 
weight power for the apparatus; 

(e) a seat adjustably mounted to the frame, upon which the 
user sits; 
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(f) a cable connected between the weight, the telescope and 
the frame via the plurality of cable guide rolls; and 

(g) a power transmission element connected to the lever via 
a turnable roll, 

wherein the power transmission element is a sleeve which 
surrounds the telescope and is connected with the cable. 


4,890,831 
BARBELL EXERCISING DEVICE 
Richard D. Craig, 56 644 S. Ninth, Kalamazoo, Mich. 49009 
Filed Jul. 5, 1988, Ser. No. 215,376 
Int. Cl.* A63B 13/00 


US. Cl. 272—123 5 Claims 


1. A device for use with a barbell comprising: 

an elongated stand having an upper end and a lower end, 

means at the upper end of the stand for attaching said stand 

to the barbell, 

means for disengaging said attaching means from said bar- 

bell as said lower end of the stand engages and is sup- 

ported by a ground support surface, 

said attaching means comprising a hook, means for pivotally 

securing said hook to said upper end of said stand so that 

said hook is pivotal between a first position in which said 

hook extends around said barbell and a second position in 

which said hook pivots away and disengages from said 

barbell, and means for urging said hook towards said 
1 positi 

ated ao ay 

secured to and extending outwardly from said hook. 


4,890,832 
COMPACT ELECTRONIC APPARATUS WITH 
REMOVABLE PROCESSING UNITS 
Shigeki Komaki, Nara, Japan, assignor to Sharp Kabushiki 
Kaisha, Osaka, Japan 
Continaation of Ser. No. 898,819, Aug. 18, 1986, abandoned, 
which is a continuation of Ser. No. 539,190, Oct. 5, 1983, 
abandoned. This application Apr. 22, 1988, Ser. No. 186,718 
Claims priority, application Japan, Oct. 13, 1982, 57-179452 
Int. Cl.* A63F 9/00 
US. Ci. 273—1 E 18 Claims 
1. A compact electronic apparatus comprising: 
a main unit; 
a removably, detachable processing unit; and 
connecting means for connecting said processing unit to said 
operable; 
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power supply means for supplying power to said main unit 
and for supplying power to said processing unit when 
said processing unit is connected to said main unit, and 

display means for displaying information on said main 
unit, 


Int. Cl‘ A63B 69/40 
US. Cl. 273—26 R 


key input means for inputting information into said pro- 
cessing unit, and 
memory means for storing data to be used by said process- 

said processing unit forming a coplanar surface with said 1. Batting practice apparatus which comprises ° 
main unit when said recessed portion has received said  * ™ovable open framework including an assembly of longi- 
processing unit. tudinal, transverse, and upright frame members adapted to 

be placed and supported on a supporting surface, 

a batting cage supported interiorly of and spaced from said 
framework an amount sufficient to preclude any batted 
ball from contacting any of said frame members and in- 
cluding a top, bottom, side walls and end walls composed 
substantially entirely of a flexible material connected at all 
their edges to said frame members to exert an inward pull 
on said frame members, said bottom being of resilient 
material and supported above the supporting surface to 

4,890,833 slope toward a lowest point only sufficiently so that batted 

GENERATING ENHANCED balls will move by gravity and cause flexing of said mate- 

“INTERACTIVE VIDEO GAME PLAYFIELD sil towend cnid lowest point, the enppest of uid Gotten 

ENVIRONMENTS 


Kenneth F. Lantz; Scott C. Hersehier, both of Chicago; Charles . on . . 
R. Bleich, Palatine; Walter E. Smolucha, Melrose Park, and SS eee 
Gregory W. Wepner, Clarendon Hills, assignors batting batting cage, 

Williams ohaheees -_ means adjacent the opposite end of said batting cage for 
throwing a ball to the batter’s position. 


4,890,235 
BOWLING BALL 
William R. Calhoon, 219 Sandy Cir., South Daytona, Fla. 32019 
Filed Aug. 29, 1988, Ser. No. 237,382 
Int. Cl.* A63B 37/10 
US. Ci. 273—63 E 5 Claims 








1. In a video display system having a raster scan display 
monitor, a processor, means for generating a raster scan video 1. An improved bowling ball with a thumb hole and two 
signal for display on the monitor, the raster scan video signal finger holes comprising: 
comprised of a plurality of video scan lines, means for expand- _a core; 
ing each scan line and for transmitting only a portion of such =a cover surrounding and enclosing said core; 
expanded scan line to the display monitor. three weights spaced apart from each other within the core 
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of the ball and disposed adjacent, between and spaced shaft, including said deformations, where feel and comfort 
ao ~ man “Oe elo peep dictate. 


1. An insert for a finger hole or thumb hole in a bowling ball 


comprising: 

a tube of cylindrical form composed of a resilient material, 
having a first end and a second end, and a bore and a 
central axis; 

a plenum located within said tube, extending in a plane 
perpendicular to the central axis of said tube and spanning 
the bore of said tube; 

an end plug located at the first end of said tube and spanning 
the bore of said tube, whereby a closed chamber is defined 
within said tube between said plenum and said end plug. 


4,890,837 
GOLF PUTTER 
Harry A. Keeler, 385 High Crest Dr., West Milford, N.J. 07480 
Filed Jan. 15, 1988, Ser. No. 144,566 
Int. CL.* A63B 53/14 


US. Cl. 273—814 3 Claims 


1. A golf putter comprising 
a club head having a flattened surface for striking a golf ball; 
and 


attached to said head a shaft devoid of substantial material ; 
performations and extending from a point where the shaft 
attaches to the head to an upper integral handle end and 
designed for a two handed grip which has over the major- 
ity of the shaft length, including said handle end, a plural- 
ity of discrete deformations which improve the feel and 
comfort of the putter whereby a golfer using said putter 
any grip the shaft at any place along the length of the 


1. A ball comprising: 

a. an outer foraminous shell; 

b. an inner membrane member supported by said outer shell 
and forming a sealed enclosure therein; 

c. sealable port means in said inner membrane to permit 
filling of said sealed enclosure with an aqueous medium; 

d. timer means fixedly received within said outer foraminous 
shell; and 

e. aqueous medium release means also received within said 
outer foraminous shell and responsive to said timer to 
open said sealed enclosure and permit discharge of its 
contents through said foraminous shell. 


4,890,839 
ADJUSTABLE FRAME FOR PUZZLES 
Erik Ayotte, 600 E. Lincoln, Madison Heights, Mich. 48071 
Filed Oct. 3, 1988, Ser. No. 251,732 
Int. Cl.* A63F 9/00 
US. Ci. 273—157 R 


1. An adjustable frame for protecting and enclosing a puzzle 
of irregular interlocking pieces which when properly fitted 
together form a picture or the like, said adjustable frame defin- 


said adjustable frame comprising: 
a plurality of side members interconnected to define a geo- 
metric configuration, said geometric configuration having 
three or more interior acute angles, each of said angles 
being formed by two rigidly fixed, adjacent non-parallel 
side members; and 
means for adjustable interconnecting at least three of said 
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side members to at least three adjacent parallel said side 
members such that said interconnected members may be 
moved with respect to one another at points other than at 
said acute interior angles; 

whereby said frame may be adjusted to define variously 
sizes of puzzles by moving said adjustably connected side 
members with respect to one another, said side members 
being received entirely within, and not extending out- 
wardly beyond, said geometric configuration. 


4,890,840 
WOOD-TYPE GOLF CLUB HEAD FOR NUMBER ONE 


Filed Feb. 23, 1988, Ser. No. 159,095 
Claims priority, application Feb. 25, 1987, 62-40436 
Int. Cl.* A63B 53/04 


US. Cl. 273—167 H 3 Claims 


1. A number one wood-type golf club ie., a driver, which 
comprises: 

a club head made of persimmon and having a bottom surface 
and a sole plate secured to said bottom surface; 

said club head having a front surface to which a front plate 
is secured to constitute a face for hitting a golf ball and a 
length between said front plate and a rear end thereof, 
from the viewpoint of the swing of the golf club, of more 
than 83 millimeters; 

said club head having at least one cavity therein opening at 
the bottom surface thereof to be covered by said sole 
plate, said at least one cavity having a blind end with a 
semispherical shape; and 

whereby said golf club has an increased moment of inertia 
and an increase in the possibility of obtaining a square hit 


4,890,841 
GOLF SWING AID 
Mark Brooks, 1320 Virginia PL, Fort Worth, Tex. 76107 
Filed Feb. 10, 1989, Ser. No. 308,535 
Int. Cl.* A63B 69/36 
US. C1. 273—188 R 10 Claims 


1. A golf swing aid for improving the swing of a golfer, 
comprising: 
an elongated, shoulder encircling elastic band for encirch. , 


band including an inner surface which engages said shoul- 
ders, an outer surface and upper and lower edges; 
about said shoulders to thereby define a closed loop; 

positioning means located on said shoulder encircling band 


253-571 0.G.-90-26 


GENERAL AND MECHANICAL 


185 


for maintaining the position of said shoulder encircling 
band about the shoulders during use, whereby the swing 


of a golfer is controlled and coordinated with the body 
and not by the arms. 


4,890,842 
BOARD GAME APPARATUS 
Wim C. Plange, 2225 NE. 16th Ave., Wilton Manors, Fla. 33305 


1. In combination, a board game apparatus comprising: a 
pawns for two to six players with each player 

having a separate and distinct pawn, each of said pawns being 
the means by which a player races and 
moves the cars he owns on said gameboard, rallye cards, scrip 
money, number cards bearing discrete numbers thereon, a 
scoreboard, pegs for two to six players with each player hav- 
being provided with a playing area having interconnected 
routes throughout the United States, through Canada and 
and distinct enumerated spaces by means of which a player 


wit: das thts 406 tanGhe agpibtaiity so caumvonanrty 
spaces where a player loses a car of his choice upon 
Seng Raber Gaunt easels Ulteea Gant aed te 





pawn landing thereon, must pick one of said rallye cards im- 


as directed by such space, spaces where a player, upon his 
ee Oey ane) oe an wee 
player, upon his pawn landing thereon, collects money, spaces 
where a player, upon his pawn landing thereon, has the option 
of continuing on his course or taking a different route, a space 
where a player, upon his pawn landing thereon, has the option 
of gambling for points, a space where a player, upon his pawn 
landing thereon, races only to collect bonus points, a score-line 
space where a player, upon his pawn landing thereon or pass- 
ing same, collects points, a player, at his turn in the order of 
play, picking one of said number cards and advancing his pawn 
the number of spaces on said gameboard ing to the 
discrete number on said number card, said scoreboard having 
indicia thereon by which each of the players records his accu- 
mulated point score, said pegs being utilized by the players to 
board, said scoreboard having further indicia thereon by 
which ownership of the cars is indicated, the value of each car 
is indicated and the credit limit for financing or charging debt 
to each of said owned cars is indicated, said pegs further being 
utilized by the players to indicate on said scoreboard their 
respective ownership of said cars and the extent to which the 
players financed or charged debt to their respectively owned 
cars, said scrip money being the means by which the players 
purchase cars outright or by part payment, pay penalties, 
exercise options, pay expenses or mandatory obligations, each 
of sd tie cards potest bya player representing said pay 
er’s ownership of one of said cars and indicating the group 
number of each car, team number of each car in said group, the 
car’s country of origin, the city where each said car is manufac- 
tured or can be acquired, the name/model of said car, the value 
of said car, and the credit limit for financing or charging debt 
to said car, and the game being won by the first player to 
collect and accumulate a certain number of points on said 
scoreboard. 


4,890,843 
BOARD GAME HAVING MASTER COURSE AND 
REGIONAL GAMES 

Lionel Chauve, 75 Highland Ave., Glen Cove, N.Y. 11542 

Continuation of Ser. No. 878,192, Jun. 25, 1986, abandoned. 
This application Nov. 24, 1987, Ser. No. 129,378 
Int. Cl.* A63F 3/00, 3/08 

9 Claims 





1. A game in which the players seek to accumulate money 

compnising: 

a game board having a master course and having a plurality 
of regional game courses, said master course subdivided 
imto a first sequence of spaces and forming a path of pro- 
gression about said game board, at least some of the spaces 
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of the master course designating the site of a regional 
game course to be played when a player lands on that 


space, 
said plurality of regional game courses for games of chance 


game and having the first space of the sequence 


determines the player’s success or failure at a regional 
betting board; and 

means to identify movement of the player along the master 
course and the regional game course. 

wherein each regional game course is independent of the 
master course so that the player cannot progress in the 
master course until completion of the regional game 


4,890,844 
EDUCATIONAL BOARD GAME 
Adrienne J. Weiss, 707 Pine Valley Dr., Pittsburgh, Pa. 15239 


1. A method for playing a game comprising the steps of, 

distributing to each participant a game piece for progressive 
incremental advancement along a course from a start 
point to a finish point on a game board, 

arranging a plurality of cards im a deck with each card hav- 
ing written on one face an idiomatic expression, a defini- 
tion of the idiomatic expression as understood in the lan- 
guage of the expression and a number for determining 
incremental advancement along the course and on the 
opposite card face an illustration symbolic of the idiomatic 
expression, 

allowing each participant in turn to draw an individual card 
from the deck for providing an answer, 

concealing from the answering participant the face of the 
card bearing the idiomatic expression and exposing to the 
answering participant the opposite face of the card bear- 

requiring the answering participant to abstractly interpret 
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the illustration on the opposite face of the card and trans- 
late the illustration into a known idiomatic expression, 
aloud as the answer the idiomatic expression 

represented by the illustration, 

comparing the answer given by the answering participant 
with the idiomatic expression written on the one face of 
the card, 

rewarding the answering participant upon giving a correct 
answer by movement of the game piece of the answering 
participant a selected incremental advancement along the 
course, and 

designating as the winner of the game as the result of giving 
correct answers the first participant to incrementally 
advance along the course from the start point to the finish 
point. 


4,890,845 
GAME APPARATUS WITH ROTATING ELEMENTS 
Sidney Gatewood, 25170 Waldorf, Roseville, Mich. 48066 
Filed Dec. 15, 1988, Ser. No. 284,598 
Int. Cl.* A63F 3/00 


US. Cl. 273—271 18 Claims 


18.A apparatus comprising: 
(a) a plurality of spherical members, each having a pair of 


Giantess tollign achamisasne ation sae 
shaped member having reversibly opposed, embossed 
characters so that a player can determine an opponent’s 
score by reading the embossed characters on said disk, 
said frame member further including 

supporting each of said axles so that the spherical member 

is freely rotatable in its corresponding station, whereby 
rotation of said spherical member allows for selectable 
display of a particular indicum; indicium; and 


Boguslaw M. Spanski, 2565 Robinson St., Mississauga, Ontario, 
Canada LSC 2P5 
Filed Jun. 12, 1989, Ser. No. 364,852 


Int. Cl.* A63B 67/00 
US. Cl, 273—324 10 Claims 
1. Ball game apparatus comprising a ball-holding device 
having a ball-receiving cavity, said cavity being open at the 
bottom and having a sidewall for engaging said ball on one or 
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more sides; and a flexible, resilient arm connected to said de- 
vice and located on one side of said cavity opposite at least a 


portion of said sidewall, said arm being engagable with a side 
of said ball when the latter is in said cavity in order to hold the 
ball therein. 


4,890,847 
TARGET RETRIEVAL SYSTEM 
Ne ee eee 
assignors to Detroit Armor 
Filed Jan. 14, 1988, Ser. No. 144,417 
Int. CL.* F413 7/02 
US. Cl. 273—406 


6. In a system for placement and retrieval of gun targets and 
including a power drive unit for location at a firing line, a 
bullet trap assembly for location at a remote target position, 
and a target carriage shiftably disposed on trolley cables be- 
tween the power drive unit and the bullet trap assembly and 
arranged for being driven by the power drive unit between the 


ing: 
(a) a drive pulley operatively mounted in said power drive 
unit and substantially centered with respect to the sides of 
said unit, 
(b) an idler pulley secured to said bullet trap assembly, and 
(c) a drive cable drivingly looped between said drive pulley 
and said idler pulley and secured to said target carriage, 


the load on said power drive unit is centered as the result 
of the centered mounting of said drive pulley. 


4,890,848 

RACKET HANDLE AND DESICCANT DISPENSER 
Wilmer G. Hayes, 3500 Burlingame Dr., and Gina K. Hayes, 

3500 Burlingame Rd., both of Topeka, Kans. 66611 

Filed Nov. 14, 1988, Ser. No. 270,617 
Int. Cl.* A63B 49/00 

US. Ci. 273—73 J 10 Claims 

1. A racket handle and desiccant dispenser apparatus for use 
in combination with a handle and an elongate downwardly 
extending handle, said apparatus comprising, 
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an elongate magazine cavity formed in said handle for con- prising a housing surrounding the shaft, having at leest one 
tainment of desiccant powder; axially-facing internal wall on the low pressure side of the 
said magazine cavity including a removable filling means housing and a generally cylindrical internal wall facing the 
Se mcd eae eg nnn cect eae ses of stung wt 
, ; ov t so 

os ae ee ae aligned with said ring can float radially in the housing, the sealing ring compris- 
> teeny lee first pl me ne ee bao ing a flexible sleeve of plastic material and an elastomeric ring 
pape pe - aero flow through fire SuTounding the sleeve, the sleeve having an inner surface 
oe Galitin Ont doatien through which in the relaxed state of the sealing ring has a diameter 
onld Gen eo pe ity of first chamber pes- eee ey me a oreo 
hember jerality hn ween the sleeve and the shaft, the elastomeric ring being in 
cagoways enabling Gow of that came powder fom intel ith said axially-facing internal wall and 
orly of said chamber to an upper exterior portion of said scaling engagement wi ae _ . 
headin, end means being provided on the elastomeric ring to allow the fluid 
, being sealed to flow from the high pressure side of the housing 
to the space between the elastomeric ring and the said cylindri- 
cal wall of the housing, so as to apply fluid pressure between 
the housing and the elastomeric ring thereby to apply radially 
inward pressure to the sleeve to reduce the clearance between 
the sleeve and the shaft while maintaining a positive clearance 
between the sleeve and the shaft so as to maintain a stable film 

of fluid between the sleeve and the shaft. 


4,890,850 
TAPERED FERROFLUID SEAL 
Kuldip Raj, Merrimack; Ronald Moskowitz, Hollis, and Frank 
Bloom, Windham, all of N.H., assignors to Ferrofluidics Cor- 
poration, Nashua, N.H. 
Filed Apr. 18, 1988, Ser. No. 182,510 
Int. Cl.* F163 15/40, 15/54 
U.S. Ci. 277—80 


SS ee 
to said central cavity, and 


1. A ferrofluid seal between facing walls of a shaft and a 
shaft and a housing, the shaft and housing being rotated rela- 
tive to each other, the seal comprising: 

an annular magnet which is mounted to one of said walls; 

means, including in part said magnet, for providing a com- 

plete magnetic flux path, at least par. of said means includ- 
ing said magnet being spaced by a predetermined gap 
from the other wall to which the magnet is not mounted, 
the flux path passing through said gap; and 

ferrofluid retained in and substantially filling said gap; 

the width of said gap tapering in the same direction from one 

end of the gap to the other. 


Int. CL! PIGS 15/38 
US. Cl. 277—89 5 Claims 
&. A mechanical seal construction for sealing a shaft which is 
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tionship to said shaft and extending axially between said collar 
means and said rotary support ring, said bellows means having 
one end thereof fixedly anchored to said collar means and the 
other end thereof fixedly anchored to said rotary support ring, 
and a stationary seal portion including a gland ring fixed rela- 
tive to said housing and a stationary carbide face ring fixed to 
said gland ring, said gland and stationary face rings being 
disposed in surrounding relationship to said shaft and spaced 
radially therefrom by substantial annular clearance spaces 

therebetween, said rotary and stationary Floeags sce Se am 
thereon axially opposed and generally planar seal faces which 


are maintained in relatively rotatable sliding engagement with 
one another to create a seal radially thereacross, comprising 
the improvement wherein a vibration dampening ring is con- 
centrically disposed within said rotary face ring in surrounding 
relationship to said shaft, said vibration ring being 


dampening 
constructed of carbon and fixedly secured within said rotary 
face ring by means of an interference or press fit therebetween, 
said vibration dampening ring having an inner diameter which 
is only slightly larger than the outer diameter of said shaft to 
define a small radial clearance therebetween, said vibration 
dampening ring being of substantial axial extent to function as 
a vibration damper. 


4,890,852 
TOW MECHANISM FOR VEHICLES 
Gerald C. Chapman, Rte. 2, Box 153, Somerville, Ala. 35670 
Filed Feb. 22, 1989, Ser. No. 313,415 
Int. Cl.* B6OP 3/06 


US. C1. 280—402 19 Claims 


1. A tow mechanism for vehicles comprising a frame having 


supporting the front end of a towed vehicle through the front 
wheels thereof, means at said rearward frame portion for con- 
necting said rearward frame portion to a rear end of a towed 
vehicle when the front wheels of the towed vehicle rest upon 
said supporting means and said rearward frame portion is 

a predetermined distance from the towed vehicle rear 


whereby said rearward frame portion is elevated in spaced 
relationship to a supporting surface and said towed vehicle 
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rear wheels establish rolling support for the frame during a 
towing operation. 


4,890,853 
WHEELCHAIR WALKER 
Luanne Olson, 6005 W. Roscoe, Chicago, Ill. 60634 
Filed Mar. 7, 1988, Ser. No. 165,177 
Int. Cl.* A47C 7/50 
US. Ci. 280—87.021 


1. A wheelchair-walker device for use by a user requiring 


able for the proportions and desired position of the user, and 
device comprising: 

a base having an opening adapted to facilitate the user’s 
entry to and exit from the device and having wheels to 
provide for mobility of said device; 

a standard connected to said base opposite said opening; 

a seat frame having a U-shape, said frame being secured to 
said standard and having an opening facing away from 

a seat ‘suspended from said seat frame and adapted to receive 
said user, said seat having a front seat edge opposite said 
standard; 

arms projecting from said seat frame and each of said arms 
having a portion extending beyond said front seat edge 
defining a handle; 

a retaining bar adapted to restrain the user in the device, said 
restraining bar being attachable to said handles to close 
said seat frame opening; 

a strap extending between said front seat edge and said 
retaining bar, said strap adapted to extend between the 
legs of the user; and, 

lift means for adjusting the height of the seat frame to ac- 
commodate the user in seated and standing positions. 


4,890,854 
HITCH PIN 
Steven J. Hoover, 7331 W. County Rd. 38, Fostoria, Ohio 44830 
Filed Aug. 31, 1988, Ser. No. 238,593 
Int. Cl.* B6OD 1/02 

6 Claims 
connecting a towing vehicle to 
a towed vehicle, wherein the vehicles have members with 

apertures that can be aligned, said hitch pin comprising 
a cylindrical shaft member having a first end and a second 
end, said shaft having means defining a slot adjacent to 

said second end thereof, 

a C-shaped arm member having a first end and a second, 
a foot portion connected to said second end of said arm 
member, said foot portion being received in said means 
defining a slot, when said arm member is in the first posi- 
tion, so that coaction between said foot portion and said 
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to restrain removal of the hitch pin from the apertured 
vehicle members and a second position in which said 
second end of the arm member is remote from said second 
end of said shaft member and removal of the hitch pin 
from the apertured vehicle members is not restrained, and 
magnet means for exerting an attractive force between said 
second end of said shaft and said foot portion of said arm 
member, when said arm member is in the first position. 


1. An apparatus for retaining a boot on a ski comprising: 

a first longitudinal element comprising means for engaging a 
groove in the sole of said boot; and 

means for attaching said element to said ski and for permit- 
ting displacement of said element with respect to said ski 
in response to a force on said element which exceeds a 
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comprises means for permitting lateral displacement of 
said element with respect to said ski in response to a lateral 
force on said element which exceeds a predetermined 
threshold, wherein said attaching means further comprises 
means for preventing substantial lateral displacement of 
said element with respect to said ski in response to a lateral 
force on said element which is below said predetermined 
threshold, 

wherein said ski comprises first and second longitudinal 
surfaces which immediately laterally border said means 
for engaging said groove of said element when said ele- 
ment is attached to said ski, and wherein said element is 
and is displaceable at least laterally with respect to said 
first and second longitudinal surfaces. 


4,890,856 
GOLF CART 
Michael Mursch, and Karl-Heinz Schwaiger, both of Munich, 
Fed. Rep. of Germany, assignors to SMM Sportive Manage- 
ment und Marketing GmbH, Martinsried, Fed. Rep. of Ger- 
many 
Filed Feb. 17, 1988, Ser. No. 157,512 
Claims priority, application Fed. Rep. of Germany, Feb. 18, 


1987, 3705187 
Int. CL.* B62B 3/02 


US. Cl. 230—646 9 Claims 


an undercarriage for receiving a bag; 

a center pole hinged to the iage and adapted to 
fold down against the front of the bag into a stored posi- 
tion and capable of being swung forward and up into a 


working position; 

two legs which are hinged to the undercarriage and can be 
swung in toward the undercarriage, said legs being mov- 
able laterally apart and downwardly from a swung-in 
storage position to a swung-out working position and 
carrying running wheels, the running wheels being paral- 
lel to each other in both the swung-out and swung-in 
positions, the wheels in the swung-in position closely 
laterally flanking the bag and having their bottoms flush 
with or above the base of the bag and projecting beyond 
the front side of the bag, the center pole in its folded down 
stored position extending down along the front side of the 
bag, each leg being constructed as a parallelogram linkage 
comprising two bars, the legs in their swung-in storage 
position iying along the center portion of the front side of 
the bag; 

a generally L-shaped wheel carrier provided on the bottom 
of each leg, each said generally L-shaped wheel carrier 
having first and second arms joinedsubstantially at a right 
angle to each other, the first arm being pivotally sup- 
ported on the lower ends of the two bars of the associated 
leg and extending laterally outward therefrom, said sec- 
ond arm being fixed to the laterally outboard end of said 
first arm and extending generally rearward therefrom to a 
free end on which is rotatably supported the associated 
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Andre de Cortanze, St. Cloud, France, assignor to Elf France, 
Courbevoie, France 
Filed Jan. 11, 1988, Ser. No. 142,536 
Claims priority, application France, Jan. 12, 1987, 87 00207 
Int. Cl.* B62K 21/02 
8 Claims 


1. A suspension and steering device for a steerable wheel 
mounted on a stub axle of a motorcycle, the stub axle having an 
axis, the motorcycle having a body, ot a ae ed mm 
of symmetry, a steering axis and a steering control kinematic 
chain, said device comprising a stub axle bracket pivotally 
mounted on said stub axle, said stub axle bracket having the 
general shape of a tetrahedron with first through fourth apices, 
fourth apex being at the center of a pivoting joint connection 
arm being pivoted by a pivoting joint at one end thereof to the 
stub axle bracket at a respective one of said second and third 


nal projection of said second and third apices with the tetrahe- 
dron, said arms each being linearly configured and defining a 
plane parallel to the axial longitudinal plane of symmetry of the 
nary extensions of said arms intersect at a point which is the 
instantaneous center of rotation of said tetrahedron and of the 
stub axle with respect to the motorcycle body at any instant of 
center of rotation and being orthogonal to the axial longitudi- 
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nal plane of symmetry of the motorcycle, said motorcycle 
further including a crank driven by the steering control kine- 
matic train about a crank axis and a link pivotally connected 
between said crank and the pivoting joint at the fourth apex of 
the tetrahedron, said link having a longitudinal axis passing 
through a point substantially located on said imaginary axis at 
the instantaneous center of rotation. 


4,890,858 
METHOD AND APPARATUS FOR CONTROLLING 
SHOCK ABSORBERS 
David R. Blankenship, Dearborn Heights, Mich., assignor to 
Monroe Auto Company, Monroe, Mich. 
Filed Feb. 16, 1988, Ser. No. 156,533 
Int. Cl.* B60G 17/00 


Gon velve mens $i euhiiding 0 Get yiallity of Gow 
passages, said first valve means being disposed within said 
pressure cylinder; 

a second valve means for establishing a second plurality of 
flow passages, said second valve means being disposed 
respect to said first valve means, the displacement of said 
second valve means with respect to said first valve means 
operable to vary the flow of damping fluid between said 
first and second portions of said working chamber; 

actuator means for displacing said second valve means with 
respect to said first valve means, said actuator means 
operable to provide an accelerating and decelerating force 
to said second valve means; and 

control means for controlling the displacement of said sec- 
ond valve member with respect to said first valve means. 


signor to Alfred Teves GmbH, Frankfurt am Main, Fed. Rep. 
of Germany 
Filed Sep. 16, 1988, Ser. No. 245,420 

Claims priority, application Fed. Rep. of Germany, Sep. 17, 

1987, 3731279 
Int. C1.* B60G 17/04; B6OT 8/00 

US. Ci. 280—714 17 Cisims 

1. A level regulator for automotive vehicles, comprising, in 
combination: a hydraulically operating level adjusting device 
associated with at least one axle of the automotive vehicle, a 
fluid separator provided with a hydraulic cylinder wherein at 
least one inlet pressure chamber, through a hydraulic piston to 
which a restoring force acting against the pressure in the inlet 
pressure chamber is applied is separated from at least one 
outlet pressure chamber connectable to the level adjusting 
device, the inlet pressure chamber through at least one switch 
valve being connectable temporarily to a hydraulic pressure 
source of the vehicle, said level adjusting device being nor- 
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mally connected to a hydraulic fluid return reservoir, wherein 
the fluid separator comprises an input cylindrical housing in 
which is disposed a first piston portion adapted to close the 
first inlet pressure chamber, an output cylindrical housing 


Int. C4 B6OR 21/26; BOIS 7/00 
US. Cl. 280-741 


WING APPARATUS FOR SKIERS 
William V. Bachmann, 22517 Ten Mile Rd., St. Clair Shores, 


Mich. 48080 
of Ser. No. 12,659, Feb. 9, 1987, Pat. No. 
4,756,555. This application Jul. 6, 1988, Ser. No. 215,526 
The portion of the term of this patent subsequent to Jul. 12, 
2005, has been disclaimed. 
Int. C1.* A63C 11/00 
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wing structure as to thereby have said right wing structure 
operatively carried by said harness means, said left wing struc- 
ture having a first longitudinal axis extending generally trans- 
versely of said skier, said right wing structure having a second 
longitudinal axis extending generally transversely of said skier, 
wherein said connecting means enables said left wing structure 
to be selectively rotatable about said first longitudinal axis 
while operatively carried by said harness means, wherein said 
connecting means enables said right wing structure to be selec- 
tively rotatable about said second longitudinal axis while oper- 
atively carried by said harness means, wherein said connecting 
means enables said left and right wing structures to be respec- 


,of each other by said skier to respective selected positions 


while operatively carried by said harness means, wherein said 
a fixed relationship of said first longitudinal axis with respect to 
said harness means even during rotation of said left wing struc- 
means is effective for establishing and maintaining a fixed 
relationship of said second longitudinal axis with respect to 
said harness means even during rotation of said right wing 


each of said left and right wing structures. 


4,890,862 
BUSINESS FORM WITH REMOVABLE, ADHESIVE 
FREE DATA CARD 
William T. Buchholz, Crystal Lake, Ill, assignor to UARCO 
i. 


Barrington, 
Filed Sep. 6, 1988, Ser. No. 240,535 
Int. Cl.* B42D 15/00; B42F 5/00; B41L 1/20; B65D 27/22 
US. Ci, 283—62 7 Claims 


1. A business form comprising: 
an elongated carrier web having feed 


openings along at least 
one longitudinal margin and fold lines extending generally 





JANUARY 2, 1990 


transversely across the carrier web to permit the same to 
be zigzag folded; and 

a plurality of information receiving sheets or cards adhered 
to said carrier web at regular intervals along the 
length thereof and between the fold lines, each sheet or 
card having an outer periphery and a peripheral cut 


web and removably connected to its associated frame by a 
frangible connection. 


4,890,863 
METALLIC ADJUSTABLE CLAMPING BAND FOR 
GASKETS 
James Westhoff, Langhorne, and James A. Kelly, Warrington, 
both of Pa., assignors to A-Lok Products, Inc., Tullytown, Pa. 
Filed Mar. 28, 1988, Ser. No. 174,076 
Int. Cl.* FI6L 5/02, 41/08 


US. Cl. 285—39 13 Claims 


1. An internal clamping apparatus including a clamping band 

inserted within the interior of a hollow, resilient, annular gas- 

i ilient gasket against an opening in a 

sidewall to form a fluid-tight seal between said gasket and said 
Opening in said sidewall, said clamping band comprising; 

a substantially annular-shaped metallic member having a 

discontinuity so as to define first and second ends thereof; 

said metallic member having a substantially channel-shaped 

cross section defined by a base portion and integral up- 

right sides; 
an extension having a curved configuration and a cross-sec- 


techitun qoenes for toctiing sill diiliaien tant to exld exten 
sion to maintain the clamping band in a desired expanded 
position to urge said gasket radially outwardly and against 
said opening. 


4,890,864 
INSULATED DUCT END SYSTEM 
Charles B. Anderson, Jacksonville, Tex., and C. Robert Kenrick, 
Spring Lake, Mich., assignors to C-System Incorporated, Fort 
Worth, Tex. 
Division of Ser. No. 902,863, Sep. 2, 1986, Pat. No. 4,735,235. 
This application Jan. 19, 1988, Ser. No. 145,298 
Int. CL.* FI6L 45/00 
US. Ci. 285—121 14 Claims 

1. A transition component for a duct system comprising: 

a plurality of rigid metallic elements interfitted into a skeletal 
framework, said framework defining a pair of end planar 
portions in planes generally parallel to each other and 

planar portions in the form of a polygon be- 
tween said end portions, said elements having connector 
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means for interconnecting such elements to form said 
skeletal framework; 

a pair of duct board panels within said end portions and a 
plurality of duct board panels within said peripheral por- 
tions, said panels each having edges, a portion of each 
edge of each panel abutting an adjacent portion of an edge 


of another panel, panel holding means on each of said 
elements providing means for engaging said abutting 
panel edges for holding said panels in place to enclose the 
individually capable of having an opening cut therein for 
insertion of the end of a duct. 


4,890,365 
TUBE JOINT FOR USE WITH MULTI-WALLED TUBE 
ASSEMBLY 
Masayuki Hosono; Jun Hiramoto, and Takashi Tozaki, all of 


Claims priority, application Japan, Nov. 
176988[U]; May 29, 1987, 62-134186 
Int. CL.* FIGL 39/00 
US. Ci. 285—133.1 


POULELEL 
y 
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1. A tube joint for connecting a multi-walled tube assembly 
including a plurality of tubes defining a plurality of fluid pas- 
sages to an object, said tube joint comprising a joint body 
having a hole for inserting the tube assembly therein and said 
joint body defining a plurality of passages such that there are as 
many passages as the number of the fluid passages, a tube 
connector mechanism for engaging all tubes of said tube assem- 
bly within said hole, and a coupling having a rod for being 
fitted into said tube assembly within said hole and a passage for 
communicating said tube assembly with one of said passages of 
said joint body, said rod having on a distal end thereof a sub- 
stantially spherical projection projecting radially outwardly 
for being fitted in an inner surface of said tube assembly to 
connect said tube assembly to said coupling, said inner surface 
of said tube assembly and said rod being slidable with respect 
to each other. 
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4,890,866 
TUBING CONNECTOR 
Robert A. Arp, Eden Prairie, Minn., assignor to Mentor Corpo- 
ration, Minneapolis, Mina. 
Filed Mar. 14, 1989, Ser. No. 323,343 
Int. CL.* FIGL 33/22 


MT VAT Re 
2S 
S AS SASS = 


1. A connector for flexible plastic tubing comprising: 
a. a connector body having: 

(1) a tubular mandrel with a smooth, entirely cylindrical 
outside wall of a diameter slightly larger than the internal 
diemeter of said plastic tubing to provide a frictional 
engagement with an end of said tubing placed thereover; 

(2) a radial flange surrounding said mandrel to serve as a 
tubing stop; 

(3) a tubular cage integral with and extending from said 
ing a cylindrical body having an internal diameter greater 
than the outside diameter of said tubing with a plurality of 
angularly-spaced-apart apertures, and having an axial 
length which extends substantially the length of said man- 
drel; 

(4) a plurality of chuck members, one each positioned in a 
respective one of said apertures, and hinged to the later- 
ally distal edge of its respective aperture, said chuck mem- 
bers comprising a wedge of thickness increasing axially 
towards said radial flange and a length less than the axial 
length of its respective aperture; and 

b. a collet member having: 

(1) a distal end with a diameter closely conforming to the 
outside diameter of said tubing to be slidably received 
thereover; 

(2) a medial end facing said connector body with an internal 
diameter permitting it to be received over said tubular 
cage to compress said chuck members radially inwardly 
and into the wall of tubing surrounding said mandrel; and 

(3) detent means on its inside wall to lock said collet member 
to said connector body and prevent the axial dislodgement 
of said collet member when placed over said connector 
body and end of tubing. 


4,890,867 
INTEGRAL FERRULE 
Kerry D. Briggs, South Berwick, Me., and Hadfield, Donald A., 
Hampton, N.H., assignors to Simplex Wire & Cable, Ports- 
mouth, N.H. 
Filed Dec. 11, 1987, Ser. No. 131,748 
Int. Cl.* FIGL 33/20 
U.S. Cl. 285—256 6 Claims 
1. In a coupling adapted to be mounted and assembled on an _ ing 
end of a deformable pipe and to compress the outer surface of 
said pipe with respect to the inner surface of said pipe to pro- 
vide a leak-proof seal, the combination prior to said assembly 
comprising: 3 
4& ferrule ring having a portion outwardly of the outer sur- 
face of said pipe and having a seamless deformable ferrule 
arm integrally formed from said ring and extending longi- 
tudinally therefrom adjacent to the outer surface of said 
pipe, said arm having an outer surface with only a portion 
of said outer surface tapering toward the outer surface of 
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the pipe said ring being placed over said pipe such that 
said ring surrounds an end portion thereof; 

acam ring also located outwardly of the outer surface of said 
pipe and longitudinally placed from said deformable fer- 
rule arm, and having a single inner curved surface, said 
surface being curved with respect to a longitudinally 
extending axis along said pipe and arranged to deform said 


ferrule arm in the area of said tapered outer surface into 
said pipe upon longitudinal movement of said cam ring 
against said ferrule; said curved surface having an axial 
extent substantially equal to the axial extent of said tapered 
outer surface and 

means for effecting such longitudinal movement, thereby 
pipe and creating said leak-proof seal. 


4,890,868 
DOOR LATCH 
Edward Horvath, 1737 Libby Pl., Bronx, N.Y. 10461, and 
George Spector, 233 Broadway, Ste. 3815, New York, N.Y. 


10007 
Filed Mar. 30, 1989, Ser. No. 330,780 
Int. Cl.* ESC 5/00 
U.S, Cl. 292—67 


1. A safety door latch for a door hinged to a door frame in 
o buliding having o first and second Seor, said latch compris- 


yy 
lower horizontal arm and an upper horizontal arm, said 
portion of the door on the first floor up along a wall onto 
the second floor; 

(b) a lower bracket mounted to the door frame for support- 
ing said rod for rotation about the vertical axis of said rod 
and allowing said rod to shift upwardly and downwardly 

(c) an upper bracket mounted to the second floor wall for 
supporting said rod for rotation about the vertical axis of 
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said rod and allowing said rod to shift upwardly and 
downwardly; 

(d) a spring mounted on said rod adjacent said upper bracket 
for biasing said rod upwardly; 

(e) a hook member affixed to said upper bracket to capture 
and hold said upper arm; 

(f) an adjustable wheel carried on free end of said lower arm 
to face away and bear against the door; and 

(g) a handle extending at right angle up from said upper arm 
so as to be manually pressed downwardly to release said 
upper arm from said hook member to open said door 
latch. 


4,890,869 
OVER-CENTER DRAW LATCH 


Continuation of Ser. No. 32,736, Mar. 31, 1987, abandoned. This 
application Sep. 20, 1988, Ser. No. 248,336 
Int. Cl.* FOSC 3/03 


1. An over-center draw latch of the type comprising a base, 
a lever and a catch, with the base and lever being pivotally 
connected to each other for relative movement through a 
predetermined angular range and with the lever and catch 
being pivotally connected to each other, the improvement 
prising at least one detent portion of any of said base and said 
lever and formed integrally as one piece therewith for provid- 
ing frictional resistance against relative movement therebe- 
tween, through most of the predetermined range of angular 
positions thereof, including catch resistance means for provid- 
ing frictional resistance between said lever and catch. 


4,890,870 

MORTISE LOCK ASSEMBLY WITH AUTOMATIC DEAD 

BOLT AND INCREMENTAL STOP 
William L. Miron, Bloomfield Hills, Mich., assignor to Comput- 

erized Security Systems, Inc., Troy, Mich. 
Filed Apr. 18, 1988, Ser. No. 182,919 
Int. Cl.* EOSC 1/16 

US, Ci. 292—333 


1. A mortise lock assembly disposed within a housing for 
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mounting in a door opposite a strike plate on a door jamb, said 
assembly comprising: 

a latch bolt movably mounted within said housing and recip- 
rocal between an extended position out of said housing 
and a retracted position within said housing, 

latch bolt biasing means for continuously biasing said latch 
bolt to said extended position, 

a dead bolt movably mounted within said housing and recip- 
rocal between an extended position out of said housing 
and a retracted position within said housing, 

dead bolt biasing means for continuously biasing said dead 
bolt to said extended position, 

a bolt retractor means for moving said latch bolt and said 
dead bolt to said retracted position, said bolt retractor 
means including inner and outer hubs journaled for inde- 
pendent rotation relative to each other within said housing 
and a hub lever means operatively adapted to move said 
latch bolt and said dead bolt to said retracted position in 


Jui C. Lin, 297, Bor Ay Rd., Kaohsiung, Taiwan, China (800) 
Filed Nov. 17, 1988, Ser. No. 272,383 
Int. Cl.* EOSC 1/16 
2 Claims 


1. A tubular door lock with a cylinder having a face plate at 
one end thereof, a dead bolt mounted in the cylinder, and an 
adjustable device for setting the dead bolt comprising a pulling 
plate having two pairs of protrusions for meshing selectably 
with a two-tooth gear that is confined in a hole of a movable 
shell, the gear having a shaft aperture and able to move hori- 





OFFICIAL GAZETTE JANUARY 2, 1990 


said long sides, said center section having a plurality of 
substantially parallel fold lines along and between said 
long sides, whereby said center section is bent to a semicir- 
cular shape substantially conforming to said roll circum- 
ference, and 


of NJ., sesignors to Webcraft Technologies, Inc., No. Bruns- 

wick, N.J. 

Continuation of Ser. No. 246,942, Sep. 20, 1988, abandoned, a pair of lateral sections integral with said center section, 

which is a continuation of Ser. No. 17,593, Feb. 24, 1987, said lateral sections having distal edges and proximal 
edges, said proximal edges being shorter than and cen- 

tered on said long sides, each lateral section having a 

handle means closely spaced from said distal edge of each 

lateral section. 


4,890,874 
LINER FOR A PICKUP TRUCK BED 
Cecil Davis, P.O. Box 113, Mayfield, Ky. 42066 
Filed Jan. 3, 1989, Ser. No. 293,921 
1. A flat paper-sheet item containing a thin removable layer Int. Cl.* B62D 33/02 
of a given material, comprising: 

(a) a paper base panei with an upper face having at least one 
material-containing section with a smooth and impervious 


surface, 
(b) a relatively thin uniform cohesive layer of spreadable 
material which is disposed on the material-containing 
section from which it is readily removable upon applica- 
tion of light sliding contact by another surface, 
(c) a paper spacer piece which is i 
base panel and extends adjacent and along at least a por- 
tion of the periphery of each material-containing section 
to limit contact of other surfaces with the surface of the 
layer of spreadable material, 
(d) a solid plastic foam spacer layer disposed between the 
ee eee 
the material-containing section for providing additional 
spacing between the engaging surface of the spacer piece 
and the upper surface of the base panel. 21. A liner for a pickup truck bed, comprising: 
— a foldable blank in a generally cruciform shape defined by a 
pair of side flaps, a front flap and a tailgate flap integral 
4,890,873 with a substantially rectangular sheet, each flap foldably 
HAND-HELD CARRIER FOR A ROLL OF BLUEPRINTS connected to the sheet along a score line; and 
40 CUT ELAS THERETOR ir of wheel well knockouts, each defined by a pair of 
Camilo Prada, 2222 NE. 37th St., Lighthouse Point, Fla. 33064,  * ?** ae See ; ~ spe 
and Jack R. Paoli, 4900 N. Ocean Blvd. #511, Ft. Landerdale, -P**forated lines which extend from the respective : 
Fla. 33308 ear A eet prety emma’ a ee 
wheel knockout score one score con- 
ey ee necting the ends of the perforated lines in the side flap and 
US. Ci. 294—152 20 Claims the other said score line connecting the ends of the perfo- 
1. A carrier for a roll of blueprints or the like, said roll rated lines in the sheet, whereby breaking the perforated 
Rea 5 cell Weigand 9 se ceeteienee, 2088 outer lines and folding the respective side flap perpendicular to 
i the sheet permits the wheel well knockout to extend per- 
pendicular from the side flap and the sheet to form an 
toad Uline, o wibardathedeeen Ub cant ecumaa ts open ended rectangular cover. 
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4,890,375 
SUN VISOR FOR AUTOMOBILE 
Taneyuki Takahashi, 34-9, Koshigoe 2-Chome, Kamakura-Shi, 


Japen 
Filed Feb. 26, 1986, Ser. No. 832,882 
Claims priority, application Japan, May 16, 1985, 60- 
72457[U]; May 16, 1985, 60-72485[U] 
Int. C1.* B6OJ 3/02 


US, Cl. 296—97.2 5 Claims 





1. A sun visor for an automotive vehicle comprising: 
A. a transparent sheet 
en nema 
of the sheet and which surround a central portion 
thereof, and 
(2) having an opaque coating printed on said central por- 
tion of said sheet, and opaque coating having a reticu- 
lated pattern formed with a number of small holes 
through which the outside scene can be viewed; and 
B. a rigid supporting frame of synthetic resin split into two 
portions for gripping therebetween the edges of the sheet 


frame portion with the holes of the sheet. 


4,890,876 
PORTABLE ROADSTER COVER 
Van G. Gaines, Rte. 5, Box 522, Magnolia, Ark. 71753 
Filed Jan. 4, 1989, Ser. No. 293,352 
Int. Cl.* B6OJ 7/20 
US. Cl. 296—136 15 Claims 
1. In combination, a vehicle of the type defining an upwardly 
opening interior portion between laterally spaced front-to-rear 
extending body side wall portions and forward of a rear up- 
wardly facing transverse surface portion of said vehicle ex- 
tending between rear portions of said body side wall portions, 
a transverse wall extending between said body side wall por- 
tions forward of said rear transverse surface portion and in- 
cluding an upper surface portion, a driver’s seat for said vehi- 
cle disposed closely forward of said transverse wall, said trans- 


GENERAL AND MECHANICAL 


197 


verse wall and side wall portions, rearward of said transverse 


portion rearward of said driver’s seat with said front and rear 
margins supported from said transverse wall upper surface 


a ap ep eye ae 
and said side margins supported from said body side wall 
upwardly facing surface portions, said cover assembly and 
vehicle including coacting means releasably securing said 
cover assembly to said body, said cover assembly including a 
raised forward portion in front-to-rear alignment with and 
disposed closely rearward of said driver’s seat for disposition 
closely behind the head of a driver disposed in said driver's 


Zarandi, Birmingham; 
mington Hills, and Jeffrey A. Welch, Troy, all of Mich., 
assignors to General Motors Corporation, Detroit, Mich. 
Filed Jul. 12, 1988, Ser. No. 217,803 
Int. Cl.* B6OJ 5/04 


US. Cl. 296—146 1 Claim 


1. An energy absorbing vehicle door comprising: 

inner and outer panels joined together in 

spaced apart relation and having upper marginal portions 
defining a window opening; 

an arm rest mounted on the inner panel in spaced relation 
beneath the window opening; 

a door trim panel mounted on the inside of the inner panel 
between the window opening and the arm rest and con- 

and an energy absorbing structure interposed between the 
opening and above the arm rest and including a plurality 
of energy absorbing sheets of stretchable lightweight 
textile fabric having a generally planar base and a plurality 
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of resin rigidified spaced apart conical shaped projections truck having a truck bed and a tailgate, said apparatus compris- 
stretched from the base, and an interface sheet of gener- ing: 

1 a. means defining a camper shell having a first end and a 
second end, said shell comprising a roof connecting said 
first and second ends of said shell, said roof registering 
substantially with the top of the cab of the truck at said 
first end and registering substantially with the top of the 
living unit at said second end; 

b. means in said camper shell defining an end wall having 
entrance means; and 

c. means for attaching said shell to the bed of the pick up 
truck. 


4,890,880 
SUNSHADE ASSEMBLY OF MOTOR VEHICLE 

Manabu Sakamoto, Ayase, Japan, assignor to Ikeda Bussan Co., 

Ltd., Ayase, Japan 

Filed Jun. 2, 1988, Ser. No. 201,790 
Claims priority, application Japan, Jun. 29, 1987, 62-99910[U] 
Int. C1.* B6OOR 13/02 

US. Cl. 296—214 


1. In a motor vehicle having a roof equipped with a sun roof 
construction and a ceiling panel having an upper surface 
placed below the roof, 

a sunshade assembly comprising: 

means defining in said ceiling panel an opening which faces 

an opening of said sun roof construction; 

a shading panel slidable between a first position wherein the 

shading panel closes said opening of the ceiling panel and 


ee ee een 


position; and 

a slide shoe connected to a given portion in the vicinity of 
the rear edge of said shading panel to move therewith, said 
slide shoe having a contact portion which slidably 
contacts the upper surface of said ceiling panel to suppress 
said shading panel from contacting said ceiling panel 
when said shading panel assumes said second position. 


4,890,881 
MULTI-POSITION, FOLDABLE ARMCHAIR WITH 
SHELL ADJUSTABLE BACKREST INCLINATION AND SEAT 
Arthur C. Hurlock, 3020 E. Main, E-8, Mesa, Ariz. 85213 HEIGHT 
Filed Apr. 11, 1989, Ser. No. 336,117 Marc Ollat, Oyonnax, and Norbert Kleinklaus, Vaux Les Saint 
Int. C4 B62D 35/00 Claude, both of France, assignors to Grosfillex S.A.R.L., 
Oyonnax, France 
Filed Jun. 8, 1989, Ser. No. 363,958 
Ciaims priority, application France, Jun. 21, 1988, 88 08319 
Int. Cl.* A47C 4/00 
US. Cl. 297—26 9 Claims 
1. In a multi-position, foldable armchair, of which the back- 
rest inclination and seat height are adjustable, comprising on 
each side of the seat and the backrest: 
a crossed support, of which the front and rear legs are con- 
nected to each other in their substantially median part by 
a pivot pin, 
a seat, of which the front part is connected to the upper part 
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of the rear leg by a pivot pin and of which the rear part is 
provided with a rack adapted to cooperate with a finger 
projecting from the upper part of the front leg, 

a compass element, of which the rear arm is mounted to 
pivot about a pivot pin connecting the lower part of the 
backrest to the upper part of the front leg, and of which 
the front arm is connected to the seat by a pivot pin, the 
two arms being connected together at their upper ends by 
@ pivot pin, 

an armrest, of which the rear part is connected to an inter- 
mediate part of the backrest by a pivot pin and the front 


part is provided with a rack capable of cooperating with a 
finger projecting from a part of the compass element, 
on each side, the rack of the seat is disengageable from the 
finger of the front leg and the rack of the armrest is releasable 
relatively to the finger of the compass element, so that, in order 
to fold the armchair, the backrest may be brought into line 
with the front legs and, concomitantly, on the one hand, the 
armrests may be folded down on the backrest, whilst the com- 
pass elements flatten and, on the other hand, the seat is applied 
on the flattened assembly: backrest/front legs, whilst the rear 

legs fold on the front legs. 


4,890,882 
COLLAPSIBLE BEACH CHAIR 
Christopher T. Harrington, 86 Spiral Rd., Holtsville, N.Y. 11742 
Filed Dec. 27, 1988, Ser. No. 290,233 
Int. CL.* A47C 4/28 


5 Claims 


1. A collapsible beach chair comprising: 

a. seat means comprising a first pair of spaced, parallel tubu- 
lar members and a cloth like material spanning said mem- 
bers to support a user in said chair; 

b. folding means connected between said first pair of tubular 
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members for maintaining said members apart and to per- 
mit said members to be collapsed together; 

c. means removably attached to the front ends of said first 
pair of tubular members for supporting the front end of 
said seat means when said chair is in use and preventing 
said first pair of tubular members from collapsing toward 
each other; 

d. means removably attached to the rear ends of said first 
pair of tubular members for supporting the rear end of said 
seat means when said chair is in use to prevent the collapse 
of said first pair of tubular members toward each other; 

e. collapsible back means comprising a second pair of tubular 
members the bottom ends of which are pivotally con- 
nected to the rear ends of said first pair of tubular mem- 
bers rotatable between an upright position when said chair 
is in use and a forwardly dropped position parailel to said 
first pair of tubular members, a cloth like material span- 
ning said second pair of parallel spaced tubular members 
for providing support to a user of said chair; 

f. means removably attached to the top of said back means 
for preventing the second pair of tubular members from 
collapsing toward each other while said chair is in use; 

g- arm rest means mounted above each of said first pair of 
tubular members having the rear ends thereof pivotally 
attached to said back means and the forward portions 
thereof pivotally attached to said first pair of tubular 
members so that said arm rest means is in a raised position 
while said chair is in use; 

h. all of said removably attached means being identical and 
interchangeable; 

i. said chair being collapsed for ease of storage and transpor- 
tation by the removal of all of said removably attached 
means, collapsing of said folding means connected be- 
tween said first pair of tubular members to permit said 
back means and seat means to collapse transversely and by 
having said back means move from its upright position to 
its forward dropped position, thereby forming a compact 
collapsed and disassembled beach chair; 

j. the folding means connected between said first pair of 
tubular members of said seat means comprising a pair of 
arms pivoted at one end each respectively to one of said 
first pair of tubular members, the opposite ends of said 
arms being pivotally connected to and within a U-shaped 
member, said member being movable toward said seat 
means to permit each of said two pair of tubular members 


rest mounted on one leg of said angle, and a vertically 
said angle and the tubular member in said seat means. 


slots formed in said channel for lockably receiving a trim 
member therein; and 


a trim member including a plurality of pins and locking tabs 
apertures and slots respectively of said U-shaped channel 
for securing upholstery material between said trim mem- 
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ber and said U-shaped channel with said pins piercing the area of the headrest means, and means including an extraction 
upholstery material and extending into said apertures and pump and at least one valve means for individually matching 


4,890,885 
SEAT FOR A VEHICLE, AIRCRAFT OR THE LIKE 
Kay Grossmann, Flacht, Fed. Rep. of Germany, assignor to Dr. 
Ing. H.c.F. Porsche AG, Weissach, Fed. Rep. of Germany 
Filed Dec. 23, 1988, Ser. No. 275,370 
Cisims priority, application Fed. Rep. of Germany, Nov. 24, 
1987, 3739752 


‘ Int. CL‘ AATC 4/54, 3/00 


US. C1, 297—284 12 Claims 


the vacuum cushion means to the physiological cervical spinal 
column-lordosis of the respective seat user. 


4,890,886 
TILTING MECHANISM, PREFERABLY FOR A CHAIR 
SEAT OR SIMILAR ARTICLE 
Peter Opsvik, Asker, Norway, assignor to Peter Opsvik A/S, 

Asker, Norway 


PCT No. PCT/NO88/00004, § 371 Date Aug. 16, 1988, § 102( 
'088/05276, 


e) 
Date Aug. 16, 1988, PCT Pub. No. W PCT Pub. 
Date Jul. 28, 1988 
PCT Filed Jan. 31, 198%, Ser. No. 235,900 
Claims priority, application Norway, Jan. 23, 1987, 870301 
Int. Ci.4 A47C 1/02 
US. Ci. 297—313 


1. Tilting mechanism (1), preferably for a chair seat or simi- 
lar article, comprising a rigid element (2) which via a mounting 
means (3) can be attached to a chair base (4), a supporting 
means (6) adapted to the chair seat and pivotably connected in 
relation to said mounting means (3), resilient means (8a, 8) 
which is so arranged between said supporting means (6) and 
said rigid plate (2) that such supporting means (6) can be tilted 
in relation to said rigid plate (2) under the influence of said 
resilient means (8a, 8b), as well as locking means (20, 21, 24) for 
adjusting said seat supporting means (6) to various tilting posi- 
tion, characterized in that at least one of said resilient means 
(8a, 8b) is arranged displaceable in relation to the tilting shaft 
(5) of the’ supporting means (6), for thereby adjusting the 
power influencing the resilient means (8a, 85) and thereby the 
tilting stiffness to which the supporting means (6) is subjected 





Filed Mar. 6, 1989, Ser. No. 319,763 
Int. CL.* A47C 1/032 
US. Ci. 297—320 


seat, 

frame means having leg frame portions, generally upright 
frame portions contiguous with said let frame portions, 

backrest means slidably and pivotally attached to said up- 
right frame portions; 

seat means pivotally attached to said backrest means; and 

pivot block means attached to said set means and selectively 
engageable with said support bar means to alter the posi- 
tion of said backrest and seat means, said pivot block 
means including serpentine means for providing a plural- 
ity of engagement points, said serpentine means resting 
upon said support bar means and being elevatable and 
movable to alter which of said plurality of engagement 
points bear against said support bar means, and said ser- 
pentine means is disposed at such an angle to said seat 
means that said engagement points are spaced successively 
farther from said seat means as they are spaced closer to 
said backrest means, whereby the included angle between 
said seat and backrest means is maintained at a more con- 
stant value during seat adjustments. 


4,890,588 
SEAT BACK ATTACHMENT 
Richard M. Kostin, Dearborn, Mich., assignor to Ford Motor 
Company, Dearborn, Mich. 
Filed Sep. 12, 1988, Ser. No. 243,000 
Int. C1.* A47C 7/00 


1. An attachment mechanism for securing a seat back to the 

seat base of an automotive seat comprising: 

a pair of support arms formed as channel members laterally 
spaced proximate the rear edge of the seat base and ex- 
tending upwardly therefrom, 

a pair of laterally spaced support brackets formed as channel 


means defining an aperture extending through a wall of one 
support bracket, and 

a resilient detent member carried with the corresponding 
support arm, the detent member being deflectable to per- 
mit wedging engagement of the support bracket over the 
arm and thereupon swinging outwardly through and 
exteriorly of the bracket aperture to prevent removal of 
the seat back from the seat base. 


4,890,889 
REPLACEABLE SPINDLE ASSEMBLY 
Paul D. Burgett, 1330 - 14th St., NW., Canton, Ohio 44703 
Continuation of Ser. No. 613,817, May 25, 1984, abandoned. 
This application Jul. 31, 1986, Ser. No. 891,067 
Int. C.* BOOB 35/14 
US. C1. W1—132 


1. A removable spindle in combination with an axle assem- 
bly, said spindle including a first plate member, a second plate 
member secured to the end of an axle, annularly positioned 
fasteners securing said first plate member at its inner face to 
said second plate member at its inner face, the improvement 
wherein said first plate member has an annular groove in its 
said inner face, said second plate member includes an annular 
rib extending from its said inner face, said rib fitting comple- 

ily within said 


Heinz Leiber, Oberriexingen, Fed. Rep. of Germany, assignor to 
Robert Bosch GmbH, Stuttgart, Fed. Rep. of Germany 
Division of Ser. No. 750,453, Jul. 1, 1985, Pat. No. 4,840,434. 
This application May 19, 1989, Ser. No. 349,749 
Ciaims priority, application Fed. Rep. of Germany, Aug. 25, 
1984, 3431326 
Int. C1.* BOOT 8/34, 13/00, 8/26 
US. C1. W3—9.63 15 Claims 
1. A vehicle brake system comprising a brake fluid pressure 
means for applying a brake pressure in said brake system hav- 
ing front wheel brakes, rear wheel brakes and an anti-skid 
apparatus between a master cylinder and said brake fluid pres- 
sure means and said front and rear wheel brakes, at least one 
brake pressure regulating valve and one brake pressure mainte- 
nance valve in which said at least one brake pressure regulating 
valve and said one brake pressure maintenance valve are dis- 
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said brake fluid pressure means and said rear of pressure removal from the driving pressure space during 
and a bypass valve bypass said brake pressure activation of the antilock control; output signals of an elec- 
quired for pressure reduction and pressure buildup phases of 
ing at least one restoring spring means for bringing the step 
piston means into an end position corresponding to a maximum 
volume of the primary chamber and minimum pretensioned 
condition of the restoring spring means; and wherein the pri- 
mary chamber is sized such that a maximum volume enlarge- 
ment of the primary chamber is achieved by the shifting of the 
step piston means from its initial to its end position and is 
Soir chened aetinns df thin eld Gan o hacaalies one 
mum brake pressure into the wheel brake cylinder connected 
to the pressure modulator means; 
wherein the maximum change of the volume of the primary 
chamber resulting from a shifting of the step piston be- 
tween its initial and end positions amounts to between 
25% and 50% of the maximum brake fluid volume that is 
displaced into the brake circuit that is subjected to the 
4,890,891 antilock control; and 

ANTILOCK SYSTEM FOR A ROAD VEHICLE wherein the brake circuit includes brake line branches that 
Heinz Leiber, Oberriexingen, Fed. Rep. of Germany, assignor to are subjected to the antilock control and that lead from 
Daimler-Benz Aktiengeselischaft, Stuttgart, Fed. Rep. of the primary chamber of the pressure modulator means to 
Germany the connected wheel brakes; and a respective magnetic 
Filed Nov. 5, 1987, Ser. No. 116,867 value means for each brake line branch that is controlled 
Cisims priority, application Fed. Rep. of Germany, Nov. 6, = 4y output signals from the electronic antilock control unit 
1986, 3637781 means for alternatively or jointly blocking a respective 
Int. C.* BOOT 8/42, 8/88 brake line branch during a phase of an anti-skid control 
US G. HO—105 20 Claims =—=——_cycle in which brake fluid is displaced from the modulator 

means to the output pressure space of the brake unit. 


4,890,892 
TRACK ROLLER ASSEMBLY 
Glenn M. Haslett, Peoria, [ll., assignor to Caterpillar Inc., 
Peoria, Il. 
Filed Oct. 3, 1988, Ser. No. 253,272 
Int. Cl.* B62D 55/14 


1. An antilock system for a road vehicle having a hydraulic 
multiple circuit brake system; having at least one static brake 
circuit; a brake unit; a wheel brake cylinder which is acted 
upon by a pressure that is generated in an output pressure space 


hem 


ww’ * 


1. A track roller assembly for guiding and supporting an 

endless track of a track laying vehicle, comprising: 

a roller shell having a radially extending flange portion and 
first and second support surfaces, said flange portion 
having first and second wall surfaces, said wall surfaces 
being adjacent and substantially perpendicular to said first 
and second support surfaces 

a plurality of non-metallic resilient rings encircling each of 
said first and second support surfaces; 

a plurality of metallic rings encircling each of said first and 
second support surfaces, each of said metallic rings being 
in frictional surface contact with at least one different 
non-metallic ring; and 

first and second means for securing said non-metallic and 
said metallic rings to said first and second wall surfaces 
respectively, said non-metallic rings being compressed 
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and expanded radially outwardly by said first and second 
securing means. 


4,890,893 
DARK FIBER SWITCHED BANDWIDTH FILTER 


Filed Mar. 2, 1989, Ser. No. 317,920 
Int. C1.* G02B 6/28; HO4B 9/00 
US. C1. 350—96.15 


at) tai 
. 
- as optical axes to bring the first stop means into engagement 


i. with the second stop means and the first optical axis into 
alignment with the second optical axis. 


1. A device for affecting an individual bit rate limitation for 
08 Ee ee gens Se 


said recirculation path including a wavelength division mul- Filed Nov. 13, 1987, Ser. No. 120,021 
tiplexing means for the purpose of separating said fraction Int. C1.* GO2B 6/42 
of said power into said plurality of wavelength channels U.S. Cl. 350—96.20 
and a plurality SS ee IGoAs -Emitting) 
wavelength channels in said recirculation path by an = =e 
individual amount. 


4,890,894 
OPTICAL CONNECTOR 


Limited, Montreal, Canada 
Filed Jun. 16, 1988, Ser. No. 207,569 


1. An integrated GaAs light emitting structure and light 
detection structure including a Si semiconductor substrate 
with epitaxial layers deposited thereon in which one of the 
epitaxial layers is an active light emitting GaAs layer extending 
in a longitudinal direction, the light being emitted through an 
edge of said layer and another layer comprises a light detecting 
taper ter Gijarting catesacily graseted ght, che ingore 
ment 


(@ an etched groove in the surface of aid area of extended 
and centered in line with the edge, said groove being of 


groove, the core of said fiber is at the same elevation as 
said edge, 

(ii) a silicon amplifier device formed on said extended Si 
substrate, 

(iii) a GaAs light detector formed on said extended Si 
substrate and electrically coupled to said silicon device 
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light is detected by said 
and 


such that externally generated 
GaAs detector and converted to electrical signals 
coupled to said silicon device and amplified. 


Int. Cl.* GO2B 6/38 
US. C1. 350—96.21 
19. A block containing a plurality of optical fiber connec- 
tors, each of which includes an elongated mount, wherein: 
each mount is elongated and has a longitudinal v-groove into 
which a free end of an optical fiber can be nested to posi- 
tion it with precision; 

a deformable housing envelops the mount and normally is 
substantially cylindrical and pinches a free end of an opti- 
cal fiber against the v-groove and, when deformed to 
become elliptical, permits an optical fiber to be inserted 
into and removed from the groove; 

the block is formed with a channel adjacent to and extending 
ae Oe ae 


a tlide is positioned within cach channel and is slidable in the 
channel between advanced and retracted positions; 

a hug projects from the block between each channel and the 
adjacent housing; 

@ post projects from the block adjacent said channel at a 
position remote from said housing; and 

each slide has a protrusion which, when the slide ts in its 


Int. CL! GO2B 6/00, 6/36 
US. Cl. 350—96.21 
at . A single mode optical fiber connector assembly compris- 
"a fist single mode optical plug containing on optical fiber 
sescond singles mods optical plug containing an optical ber 
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single mode optical plug being conical in shape to rest 
within said septum and an inner surface of said housing 
coming in contact with a tail end of each of said first and 


aNti sae 
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4,890,898 
COMPOSITE MICROSIZE OPTICAL FIBER-ELECTRIC 


Joseph R. Bentley, Holiday, Utah, and Steven W. Kovalcheck, 
— ES eee 
Inc., Salt Lake 


US, Cl. 350—96.23 


1. A composite microsize optical fiber-thermocouple lead 
cable for transmitting heat producing radiation to an operative 
site in a human body cavity as in an arterial or venous channel 
into which the cable is fed and transmitting from the same site 
electrical signals indicative of the site temperature, and cable 


comprising: 

(a) a microsize flexible optical fiber having a diameter of 

jally 600 microns or less and having a first substan- 

tially thin buffer coating providing a bendable mechanical 

support and protective barrier for the fiber, said fiber 

establishing an optical path extending for the length of the 

cable, said optical fiber including said coating having a 

temperature rating accomodating the temperature gener- 
ated during fabrication and use thereof; 

(b) a pair of microsize flexible electrical conductors, each 
conductor being formed of a material having a thermo- 
couple and each being of a diameter not exceed- 
ing one-tenth (0.1) millimeter and each being separately 
encased within a protective casing of electrically insulat- 
ing material and assembled with said optical fiber so as to 
overlie said buffer coating and extend in a non-overlap- 
ping relation for the length of the cable and providing 
electrical thermocouple signal paths extending alongside 
and between the ends of the optical path established by 
said fiber; and 

(c) a light shielding flexible casing material extruded over 
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said first buffer coating, optical fiber and encased conduc- 
tors surrounding and substantially fixedly positioning said 
optical fiber and conductors with respect to each other 
within an outer jacket formed by said casing material and 
extending for the length of the cable, said casing material 


body for an angioplasty procedure or the like. 


4,890,899 
COLOR SEPARATION OPTICAL SYSTEM WHICH 


priority, application 
May 18, 1987, 62-120471; May 18, 1987, 62-120472; May 29, 
1987, 62-135232 
Int. Cl.* GO2B 27/14, 5/04 
US. C1. 350—173 2 Claims 


15 
"%6 


James H. Walsh, P.O. Box 924, Longmont, Colo. 80502 
Filed Feb. 23, 1989, Ser. No. 313,896 
Int. Cl.* GO2B 27/00 


US. C1. 350—263 1 Claim 


1. A Solar corrugation comprising a plurality of elongated, 
sions to form a series of V-shaped Louvres joined at approxi- 
mately 90 degrees, alternating ones of said panes having sub- 
stantially i 
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1. An embedded prism comprising: 

a prism body formed of a liquid material having a first index 
of refraction at a selected wavelength and having a light 
beam exit area, 

a first transparent window coupled to the prism body for 
transmitting light to said prism body along an optical axis, 

a thin transparent plate mounted within said body at a dis- 
tance from said exit area and forming an interface with 
said liquid material, said plate being formed of a second 
material having a second index of refraction substantially 
equal to said first index of refraction at said selected wave- 
length, the indices of refraction of said liquid and second 
materials varying with wavelength, whereby light trans- 
mitted through the plate is subject to a complex lateral 
chromatic aberration that increases with increase in dis- 
tance from said optical axis, 

extending at an angle to said optical axis to cause a light 
said axis to be transmitted to said exit area through said 
correcting means coupled with said prism body for correct- 
ing the transmitted light beam for said color aberration, 
said correcting means comprising a transparent wedge 
positioned at said exit area on a side of said plate remote 
thereof inclined to said optical axis and in contact with 
said liquid material and having a second surface perpen- 
dicular to said optical axis, said wedge being formed of 


continuation-in-part of Ser. No. 879,269, Jun. 27, 1986, Pat. No. 
4,673,255, and a continuation-in-part of Ser. No. 879,327, 
27, 1986, Pat. No. 4,671,618, said Ser. No. 879,269, and Ser. 
879,327, is a continuation of Ser. No. 

Pat. No. 4,685,771, and a 
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matrix, the liquid crystal being soluble in the matrix-providing 
composition and the microdroplets being formed spontane- 
ously by phase separation therefrom, the improvement 
wherein the ratio of the ordinary index of refraction of the 
liquid crystal microdroplets to the index of refraction of the 
matrix has a value such that when the optical axes of the micro- 
droplets are aligned perpendicular to the surface of the mate- 


rial, incident light is transmitted through the material through 
a narrow viewing-angle about the perpendicular to the surface 
or through a viewing-angle oblique to the surface or such that 
when the optical axes of the microdroplet are aligned oblique 
to the surface of the material, incident light is transmitted 
through the material at a viewing-angle oblique to the surface 
or is transmitted through a viewing-angle about the perpendic- 
ular to the surface. 


4,890,903 
SUSPENSION SYSTEM FOR A FLEXIBLE OPTICAL 
MEMBRANE 
Michel Treisman, 18 Lakeside, Oxford, OX2 8JG, United King- 
dom 0X2 8JG, and Joshua D. Silver, 19 Cumnor Rise Road, 

Oxford, OX2 9HD, United Kingdom 
Filed May 19, 1988, Ser. No. 196,385 
Int. Cl.* GO2B 3/12 
US. Cl. 350—419 


a 


1. A suspension system for a flexible membrane serving as a 
boundary surface of an optical device selected from the group 
consisting of a liquid lens and a flexible membrane mirror, 
characterised in that the system comprises two resilient O- 

rings supported opposite one another in a frame with the mem- 
opp eliebteduaan tan Gre hdatineand to Gus omemen to 
applied to the O-rings via the frame to cause the line of contact 
each O-ring makes with the membrane to become an annular 
zone producing an outwardly directed radial tension at all 
points in the membrane, thereby holding it in the frame under 
tension. 


4,390,904 
ZOOM LENS SYSTEM CAPABLE OF WIDE-ANGLE 
VIEWING FOR HIGH ZOOM RATIO 

Takayuki Ito, Tokyo, Japan, assignor to Asahi Kogaku Kogyo 

Kabushiki Kaisha, Tokyo, Japan 

Filed May 19, 1987, Ser. No. 51,421 

Claims priority, application Japan, May 19, 1986, 61-115487; 

Sep. 13, 1986, 61-216831 
Int. C1.* GO2B 15/14, 9/64 

US. Cl. 350—427 12 Claims 

1. A zoom lens system capable of wide-angle ing for a 
high zoom ratio that comprises, in order from the object side, 
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a first lens group having a positive focal length, a second lens 
group having a negative focal length, a third lens group having 
a positive focal length, and a fourth lens group having a posi- 
tive focal length, with all of these groups being displaced to 
change the focal length of the overall system while the position 
of the image plane is held constant, characterized in that: 
said second lens group includes a three-unit-four-element 
configuration comprising, in order from the object side, a 
negative lens element having a concave surface of large 
curvature on the image side, a biconcave negative lens 
element that is cemented to a positive lens element to 
provide a cemented surface that has a large curvature and 
which convex toward the object, and a negative lens 
element whose surface on the object side has a large cur- 
vature and is concave toward the object; 
said fourth lens group comprises, in order from the object 
side, a front subgroup having a positive focal length which 
is composed of at least one positive lens element having a 
convex surface on the object side and at least one negative 
lens element, a middle subgroup comprising a negative 
lens element that is cemented to a positive lens element to 
provide a cemented surface that has a large curvature and 
which is divergent and convex toward the object, and a 
rear subgroup comprising a positive lens element and a 
negative meniscus lens element whose surface on the 
object side has a large curvature and is concave toward 
the obiect; 
said lens system satisfying the following conditions: 
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where 

Xz: the amount of displacement for bringing the first lens 
group to be positioned at the long focal distance end; 

Xu: the amount of displacement for bringing the second 
lens group to be positioned at the long focal distance 


end; 

Num: the average of the refractive indices, at the d-line of 
the negative lens elements in the second lens group; 
f: the focal length of the overall system when it is at the 

long focal distance end; 

tuc: the radius of curvature of the cemented surface of the 
cemented lens in the second lens group; 

Fig ag imate 
side of the positive lens element that is closest to the 
object of the lens elements in the fourth lens group; 

tzvc: the radius of curvature of the cemented surface of the 
middle subgroup (cemented lens) of the fourth lens group; 
and 
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t7VEa: the radius of curvature of the surface on the object 
side of the negative lens element that is closest to the 
image of the lens elements in the fourth lens group. 


4,890,905 
REPLICA LENS AND METHOD OF MANUFACTURING 
SAME 


Gerard E. Van Rosmaien; Rense J. M. Zwiers, and Gerardus C. 
M. Dortant, all of Eindhoven, Netherlands, assignors to U.S. 
Philips Corp., New York, N.Y. 

Filed Jun. 5, 1986, Ser. No. 871,015 
Claims priority, application Netherlands, Jun. 10, 1985, 
8501665; Aug. 12, 1985, 8502225 
Int. Cl.* GO2B 3/02 


US. Cl. 350—482 15 Claims 


1. A replica lens having a transparent lens body at least one 
refractive surface of which has a correction layer of a light- 
cured synthetic resin which gives the lens body the desired 
optical profile, characterized in that the lens body has at least 
one member selected from the group consisting of auxiliary 
means and optical components which member is bonded to the 
lens body by using a bonding layer of a light-cured synthetic 
resin. 


4,890,906 
ROTARY OPTICAL SWITCH HAVING 
MAKE-BEFORE-BREAK FEATURE 
Harry D. Wills, Mentor, Ohio, and Joseph L. Betthauser, San 
—- assignors to General Electric Company, San Jose, 


a. No. 743,001, Jun. 10, 1985, Pat. No. 4,716,297. 
This application Sep. 4, 1987, Ser. No. 93,275 
Int. Cl.* GO2B 6/00 
5 Claims 


a switch base having a central pivot; 

means for optically coupling portions of said base, rotatably 
mounted at said central pivot to said base; 

a first optical exciter port and a first optical indicator port 
disposed on said base; 

a second optical exciter port and a second optical indicator 
port disposed on said base, said second optical exciter port 
and said second optical indicator port spaced apart from 
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port by a preselected angular interval with respect to said 
central pivot on said base; 

said optical coupling means sized with respect to said central 
ne ee eee eee 
position and optically couple only said first or said second 
ports in other rotational positions. 


4,890,907 
AUTOMATIC MIRROR LIGHT 
Thuan D. Vu, 323 18th St., Brooklyn, N.Y. 11215, and George 
Spector, 233 Broadway, #3815, New York, N.Y. 10007 
Filed Jul. 10, 1989, Ser. No. 377,600 
Int. Cl.* BOOR 1/06, 1/12; B6®@Q 1/22 
4 Claims 


1. An automatic sideview mirror light for a motor vehicle 

which comprises: 

(a) a framed sideview mirror adapted for attachment to a 
door of the motor vehicle; 

(b) a movable housing pivotally mounted o the underside of 
said sideview mirror so that said movable housing can go 
between a closed position and an open position; 

(c) an auxiliary back up light mounted within said housing to 
face rearwardly of the motor vehicle; 

(d) a curbview mirror mounted within said housing to face 
rearwardly of the motor vehicle; and 

(e) means for activating said movable housing to go into the 
open position by traveling down about twenty five de- 


parking of the motor vehicle. 


4,890,908 
READILY ATTACHABLE AUXILIARY WIDE ANGLE 
OUTSIDE REARVIEW MIRROR 
Everett R. Casey, 5845 Old Orchard Trail, Orchard Lake, Mich. 
49033 
Filed Feb. 8, 1989, Ser. No. 307,547 
Int. CL.* A47G 1/17 
U.S. C1. 350—606 


1. An auxiliary, wide angle, convex-glass, blind-spot mirror 
for ready association with a vehicle-mounted outside rearview 
mirror having a reflective glass mounted within a mirror shell 


having a peripheral lip projecting rearwardly of the vehicle 
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of the surface of the glass, comprising the 
combination of a wide-angle convex-glass mirror member, and 


Frank D. Hutchinson, 28000 Bell Rd., New Boston, Mich. 
48164, and Kirk Malcomson, 3329 Elizabeth Dr., Trenton, 
Mich. 48183 
Continuation-in-part of Ser. No. 81,796, Aug. 5, 1987, and a 
continuation-in-part of Ser. No. 83,281, Aug. 10, 1987. This 
application Feb. 13, 1989, Ser. No. 310,241 
Int. Cl.* BOOR 1/06 


US. C1. 350—616 17 Claims 


1. A dual mounted dual mirror assembly for attachment to a 


vehicle, comprising: 

(a) a pair of spaced apart mirrors each having at least one 
visual reflective 

(b) a first attachment means to be mounted to a vehicle 


surface; 
(c) a second attachment means for securing the pair of mir- 


(e) a fastening means to secure the clamping bracket about 
the first attachment means. 


4,890,910 
OPTICAL ACCESSORY FOR SPECTACLES 
Albert E. Gazeley, Hong Kong, Hong Kong, assignor to Polaroid 
Corporation, Mass. 


Cambridge, 
Filed Sep. 19, 1985, Ser. No. 777,640 
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orientation and means for releasably attaching said sun- 
shade device to said prescription glasses with said pair of 
sunshades positioned over respective ones of said lenses, 
said attaching means including a rearwardly extending 
substantially planar wire-like member including a gener- 
ally U-shaped central portion and a pair of yieldable and 
resilient prongs projecting outwardly in opposite direc- 
tions from the respective ends of said generally U-shaped 


central portion, said wire-like member further being con- 
figured and arranged to extend over said lens frames with 
said prongs respectively releasably seated in said grooves 
of said prescription glasses to effect a snap-fit connection 
with said lens frames and urge said sunshades towards 
respective forwardly facing sides of said lens frames and 
to limit lateral movement of said sunshades relative to said 
glasses. 


4,890,911 
CONTACT LENS AND THE METHOD OF 
MANUFACTURING THEREOF 
Jiri Sulc, and Zuzana Krcova, both of Prague, Czechoslovakia, 
assignors to Ceskoslovenska akademie ved, Prague, Czecho- 
slovakia 


Filed Jul. 11, 1988, Ser. No. 217,414 
Int. Cl.* GO2C 7/04 

US. Cl. 351—160 H 2% Claims 

1. A contact lens consisting of a carrier optical portion and 
a hydrophilic supporting portion which mediates the contact 
of the lens with an eye surface, wherein both portions are made 
at least two independent pieces which protrude above the 
concave side of the lens and lead from the lens circumference 
towards the center of said lens which is left free, with gaps 
the supporting portion being made from a water-swelling 
synthetic crosslinked hydrogel which has, in the state of full 
swelling with physiological saline, a swelling capacity of about 
40 to 95 percent; the carrier optical portion being made from a 
transparent material having a modulus of elasticity at least 
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about twice that of the modulus of elasticity of the supporting ture of the brim inner surface (12), said central part (4) having 

portion; and the supporting portion forming a gap of at least a thickness measured between its inner (10) and outer (11) 
surfaces that is smallest at the center and gradually increases 
outwardly until the transitional part (5) is reached, said brim 
part (6) having a thickness between its inner (12) and outer (13) 
surfaces that is largest where it adjoins the transitional part (5) 
and gradually decreases to the periphery, said transitional part 
(5) bveing formed by the combined larger-diameter outer 
convex surfaces of the central part (4) and transitional part (5) 
overlapping the central part inner surface (10), whereby a 
bitrifocal lens results. 


4,890,913 
ZONED MULTI-FOCAL CONTACT LENS 

John T. De Carle, Lowicks House, Sandy Lane, Rusmoor, Til- 

ford, Nr. Farnham, Surrey, United Kingdom 
Continuation-in-part of Ser. No. 541,454, Oct. 13, 1983, Pat. No. 

4,704,016. This application Oct. 26, 1987, Ser. No. 113,244 

Int. Cl.* GO2C 7/04 

US. Ci. 351—161 6 Claims 


0.01 mm between the eye surface and the uncovered carrier 
portion of the lens. 


4,890,912 
TRIFOCAL EYE-CONTACT LENS 
Rients Visser, Twaalf Apostelenweg 8, 6524LW Nijmegen, Neth- 
erlands 
Continuation of Ser. No. 822,895, Jan. 24, 1986, abandoned. This 
application Aug. 9, 1988, Ser. No. 229,787 
Int. Cl.* GO2C 7/04 


US. C1. 351—161 


1. A contact lens having an anterior convex and a posterior 

concave lens surface comprising: 

a central viewing portion which has an area larger than the 
maximum pupil size of the wearer and has a posterior 
surface spaced no more than 0.05 mm from the anterior 
surface of the cornea of the wearer which is adapted to 
contain a continuous layer of tear fluid between said cor- 
nea and said central viewing portion, 

said central viewing portion including a central refractive 
circular zone having a first focal length surrounded by a 
plurality of annular concentric refractive zones which 

. ; alternate between a second focal length and said first focal 
1. An eye-contact lens composed of one optical material and length as they extend outwardly from said central zone, 
three mainly-concentric parts including a central = —=—.3.4 zones being formed by variations in the curvature of 
part (4) for distance or far vision, an outer or brim part (6) for the tor cuties sedieen‘at ial eae Gand 
rar eauing chen, end © Gemiaas oan Ob cain pues on es 
between the central and outer parts and connecting portion, there being between about 2 and 8 zones of each 
their inner and outer surfaces, said three parts having different focal length located in said central viewing portion such 
focal distances, said central part having an inner concave that the ratio of the total area of said zones of said first 
surface (10) and an outer convex surface (11), said brim part focal length to the total area of said zones of said second 
having an annular inner concave surface (12) and an annular focal length is about 60:40, and, 
outer convex surface (13), the radius of curvature of the central @ peripheral lens portion having a posterior curvature corre- 
inner surface (10) being shorter than the radius of curvature of sponding to the anterior curvature of the cornea of the 
the central outer surface (11), the radius of curvature of the wearer, said peripheral portion adapted to float upon the 
brim outer surface (13) being shorter than the radius of curva- cornea of the wearer’s eye adjacent its pupil. 
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4,890,914 
HYBRID LENS APPARATUS USED FOR 
SHEAROGRAPHIC ANALYSIS 
Douglas W. Templeton, Macomb County, Mich., assignor to The 
United States of America as represented by the Secretary of 
the Army, Washington, D.C. 
Filed Jan. 11, 1989, Ser. No. 295,674 
Int. Ci.* GO1B 11/16, 9/02; GO2B 3/14 


US, C1. 356—35.5 17 Claims 


1. A lens apparatus for use in a shearographic imaging sys- 
tem wherein light rays from a point light source pass through 
the lens apparatus, strike an object to be imaged, and reflect 
from the object to a shearographic camera, the lens apparatus 


comprising: 

a receptacle defining a generally planar rectangular chamber 
therein, the receptacle fixed relative to the light source, 
object and camera; 

a lens frame; 

a circular solid lens in the lens frame, the lens and lens frame 
together forming one side of the planar chamber; 

a window frame; 

a thin planar window in the window frame, the window and 
window frame together defining another side of the planar 
chamber faced toward the solid lens; 

a pair of opposed elongated wall sections of the receptacle 
for connecting the frames together; 

the receptacle defining narrow rectagular openings at the 
upper and lower ends thereof, the periphery of the rectan- 
gular openings being formed by the frames and the wall 


sections; 

a dump door sealingly closing the rectangular opening at the 
lower end of the chamber, the door movable relative to 
the receptacle to open the lower end of the chamber; 

means for supplying gas to the chamber, the supplying 
means including a pressurized source of gas and a gas 
transfer means for communicating the source of gas to the 
rectangular opening at the upper end of the chamber, the 
gas transfer means including a duct whose proximal end is 
mated with the rectangular opening at the upper end of 
the chamber and whose distal end is communicated to the 
source of gas, the duct gradually flaring outward at the 
proximal end, thereby reducing turbulence in the flow of 
gas from the source of gas into the receptacle; 

a vent in the gas transfer means for allowing gas to escape 
from the chamber; 

a two-way valve in the gas transfer means having a first 
position wherein the two-way valve simultaneously shuts 
the vent and opens communication between the source of 
gas and the receptacle, the two-way valve having a sec- 
ond position wherein the two-way valve simultaneously 
opens the vent and shuts off communication between the 
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a shut off valve in the liquid transfer means to control the 
flow of liquid through the liquid transfer means. 


4,890,915 
METHOD AND APPARATUS FOR DETERMINING 
OPTICAL ABSORPTION AND EMISSION 
CHARACTERISTICS OF A CRYSTAL OR 
NON-CRYSTALLINE FIBER 
Charles E. Byvik, Hampton, and A. Martin Buonchristiani, 
Newport News, both of Va., assignors to The United States of 
America as represented by the Administrator of the National 
Aeronautics and Space Administration, Washington, D.C. 
Filed Aug. 16, 1988, Ser. No. 232,735 
Int. Cl.* GOIN 21/64, 21/84 
9 Claims 


1a” 


1. A method of determining optical absorption and emission 
spectra from a crystal or non-crystalline fiber sample having 
opposite sides and opposite ends, comprising the steps of: 

measuring fluorescence induced in the crystal or non-crys- 

talline fiber sample by a laser light side-lighting the fiber 
sample; and 

measuring absorption resulting from a direct transmission of 

a broadband light transmitting directly through the ends 
of the fiber. 


4,890,916 
ILLUMINATOR FOR A REFRACTOMETER 
E. H. Rainer, 3401 Viginia Rd., Cleveland, Ohio 44122 
Filed Sep. 7, 1988, Ser. No. 241,321 
Int. Cl.* GOIN 21/41 


US. Ci. 356—135 9 Claims 


1. An illuminator for use in a refractometer having a body 
housing a prism assembly and measuring assembly for measur- 
ing the composition and density of a substance, said illuminator 


(a) a light source; 
(b) a power source for operating the light source; 
(c) operating means for selectively activating the light 


source; 

(d) said light source, power source and operating means 
together defining an illuminator assembly for supporting 
the light source in a position on or about said prism assem- 
bly to illuminate a fluid substance to be measured; and, 

(e) said illuminator assembly being housed in a cover remov- 
ably mounted on the refractometer body and on or about 
said prism assembly. 
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4,890,917 
SMALL ANGLE GENERATING APPARATUS 
Robert J. Magee, Concord, and Jian P. Marchi, Littleton, both 
of Mass., assignors to The United States of America as repre- 
sented by the Secretary of the Navy, Washington, D.C. 
Filed Jul, 5, 1988, Ser. No. 215,199 
Int. Cl.* GO1B 11/26 


1. A small angle generator for deviating an optical beam 
through accurately measurable small angles to calibrate auto- 
collimators, said small angle generator comprises: 

an optically tight elongated mechanical team having o first 
end and a second end; 

 escmabt chbtinhisstitedmens 
mechanical beam; 

a rigid support adjacent said first end of said elongated 
mechanical beam and said flexural pivot attached to said 
rigid support so as to enable said mechanical beam to 
rotate about a horizontal axis through said flexural pivot; 

means for rotating said elongated mechanical beam about 
said horizontal axis; 

means for measuring rotational angle of said mechanical 
beam after rotation thereof; 

a double mirror combination mounted on said elongated 
mechanical beam for deviating a beam of light falling 
thereon; and 

an autocollimater under test for generating said beam of 
light as a line of sight, said beam of light arranged to pass 
through said double mirror combination to cause a re- 
duced angular deviation thereof having a linear relation- 
ship to the annular rotation of said mechanical 
beam whereby said deviation of said beam of light of said 
autocollimator under test is measured in terms of calibra- 
tion of said beam of light using an auxiliary autocollima- 
tor. 


4,890,918 
ALIGNMENT SYSTEM 
of America as represented by the Administrator of the Na- 


Int. C14 GO1B 11/00 
US. Cl. 356—150 


1. Apparatus for real-time alignment of a first object with 
respect to a second object, the apparatus comprising: 
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camera means mounted to the first object and having an 
optical axis fixed with respect to the first object; 

a reflective surface fixedly mounted to the second object and 
having a visible pattern thereon; and 

monitor means for displaying in real-time images from the 
camera means and having a point optically fixed with 
respect to the optical axis of the camera means, such that 
the monitor means displays both the reflected image of the 
camera means and the visible pattern on the reflective 
surface each in relation to the fixed point on the monitor 
means when the reflective surface is perpendicular to the 
optical axis of the camera means. 


Mito; 
Harada, and Toyoharu Okumoto, both of Katsuta, all of Ja- 
pan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Jan. 4, 1988, Ser. No. 140,715 
Claims priority, application Japan, Jan. 7, 1987, 62-428 
Int. Cl.* GOIN 21/74 


a graphite cuvette for atomizing a sample; 

first optical means for focusing the measuring light from said 
light source, on a position within said graphite cuvette; 

second optical means for focusing the measuring light hav- 
ing passed through said graphite cuvette, on a slit; 

separation means disposed between said second optical 
means and said slit for separating radiation which is emit- 
ted from the inner wall of said graphite cuvette, from the 
measuring light with substantially no reduction of the 


area in said probe head portion operative as a sample path, 
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said first lensholder having an aperture formed therein, 
said second lensholder having an aperture formed therein, 
said aperture is said second lensholder being aligned with 
and being larger in size than said aperture in said first 
lensholder; 


(b.) means for locating said probe head portion within the 
fluid 


containing 
measured passes through said sample path of said probe 
head portion; 
hese: ee eee ane 
light i 


helium neon laser so as to be operative to convey the bead 

of light from said helium neon laser; 

(e.) a first achromatic lens having a first face and a second 

face, said first achromatic lens being mounted in said first 

lensholder so that said first face thereof is positioned in 
relation to said aperture in said first lensholder, 


cles contained in the fluid substance present in said sample 
path are operative to cause a scattering of the individual 
light rays of the beam of light as the beam of light crosses 
said sample path; 

(f.) first purging means including a first passage means 
formed in said first lensholder so as to be connected in 


Her —= a 


WEA V0 = oe 5 
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purging means further including a first purging fluid sup- 
ply tube supported in said probe portion so as to have one 
end thereof connected in fluid flow relation with said first 
Operative to supply to said first passage means a first flow 
of purging fluid having a refractive index substantially the 
same as the refractive index of the fluid substance present 
in said sample path, said first passage means being opera- 
tive to cause said first flow of purging fluid supplied 
thereto to flow past said first face of said first achromatic 
lens for purposes of keeping said first face of said first 
achromatic lens free of contaminants whereupon said first 
flow of purging fluid is made to exit through said aperture 
in said first lensholder; 

(g.) a second achromatic lens having a first face and a second 
face and being larger in size than said first achromatic lens, 
said second achromatic lens being mounted in said second 
lensholder so that said first face thereof is positioned in 
juxtaposed relation to said aperture in said second len- 
sholder, said second achromatic lens being operative to 
capture those light rays scattered in the course of the 
passage thereof across said sample path that are received 
by said aperture formed in said second lensholder; 

(h.) second purging means including a second passage means 
formed in said second lensholder so as to be connected in 
fluid flow relation with said second achromatic lens, said 


supply tube being operative to supply to said second pas- 


sage means a second flow of purging fluid having a refrac- 
tive index substantially the same as the refractive index of 
the fluid substance present in said sample path, said second 
passage means being operative to cause said second flow 
of purging fluid supplied thereto to flow past said first face 
of said second achromatic lens for purposes of keeping 
said first face of said second achromatic lens free of con- 
taminants wherein said second flow of purging fluid is 
made to exit through said aperture in said second len- 
sholder; and 
(i.) detector means including a ring-like member having a 
multiplicity of radial rings formed therein, said multiplic- 
ity of radial rings being optically coupled to said second 
achromatic lens for receiving therefrom the light rays 
scattered in the course of the passage thereof across said 
sample path captured by said second achromatic lens, said 
detector means further including a plurality of photodi- 
Odes and second light conveying means, said second light 
comprising a plurality of groups of 
fiberoptic cables, said plurality of groups of fiberoptic 


a plurality of measurement sites on a test structure, the interfer- 
ometer comprising: 
a source of coherent radiation for producing an input beam 
travelling in a first direction; 
beam splitter means for dividing the radiation into a refer- 
ence beam travelling in a second direction and a signal 
beam travelling in a third direction, the second and third 
directions being fixed when the first direction is fixed; 


reflection means at each measurement site for reflecting the 
deflected signal beam to produce a reflected signal beam; 
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with the reference beam to produce an interference pat- 
tern; 

detection means including a photodetector positioned to 
measure the irradiance at a point in the interference pat- 
tern to thereby produce a fringe signal; and 

signal processing means including means for periodically 
measuring the phase of the fringe signal for each deflected 
signal beam, to thereby measure the movement of each 


application Feb. 27, 1989, Ser. No. 316,183 
Int. CL! GO1B 9/02 
US. Cl. 356—350 


4,890,923 
APPARATUS FOR SUPERPOSING TWO LIGHT BEAMS 
Hans J. Biischelberger, Kirchzarten, Fed. Rep. of Germany, 
assignor to LITEF GmbH, Freiburg im Breisgau, Fed. Rep. of 


Filed Dec. 24, 1987, Ser. No. 137,876 
Ciaims priority, application European Pat. Off., Jul. 30, 1987, 


87111057 
Int. Cl.* GOIC 19/64 
US. Ci. 356—350 7 Claims 
1. Apparatus for superposing two light beams that interfere 
at an angle of divergence and form a pattern of interference 
fringes at an observation location comprising, in combination: 
(a) two prism parts, said parts being cemented to one another 
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at a common internal connecting surface and having 
slightly different base angles, each base angle being within 
the range of seventy to eighty degrees and differing from 
one another by ten to twenty seconds of arc; 

(b) an internal, light-transmitting mirror coating covering 
partial regions of said connecting surface at at least one of 


(c) a reflecting partial coating at both outer surfaces of said 
prism parts, said partial coating having a larger refractive 
index than the internal medium of the prism parts and 
covering the regions of the possible first light incidence 
points of light beams passing through the prism parts from 
predetermined light entrance points at said base. 


4,890,924 
PROCESS AND APPARATUS FOR MEASURING THE 
WEFT THREAD OR COURSE POSITION OF TEXTILE 
SHEETS 
Helimut Beckstein, Bad Abbach, Fed. Rep. of Germany, as- 
signor to Mahlo GmbH & Co. KG., Saal/Donaun, Fed. Rep. of 


Germany 
Filed May 5, 1988, Ser. No. 190,495 
Ciaims priority, application Fed. Rep. of Germany, May 22, 
1987, 3717305 
Int. Cl.* GOIN 21/88 


US. Ci. 356—429 13 Claims 


1. A process for measuring the draft angle a of a weft thread 

in a travelling textile sheet which comprises: 

(a) intercepting light transmitted or reflected from a long 
narrow field of the travelling textile sheet by a linear array 
of light sensors, said long narrow field having a predeter- 
~~ angle in relation to the movement of the textile 


ob anuietties the amount of light intercepted by each 
sensor and classifying the amount of light intercepted by 
each sensor into only two classes, bright or dark, in rela- 
tion to a threshold amount of light; and 

(c) determining the draft angle by continuously monitoring 
at least the number of sensors, in the linear array, in the 
same class, the rate at which the sensor in the same array 
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change class or a total length of all sensors in an array 


with the same class. 


4,890,925 
METHOD AND APPARATUS FOR DETECTING 
PARTICULAR PARTICULATE SUBSTANCE 


Takehiko Kitamori, Hitachi; Kazuo Yasuda, Katsuta; Yasushi 
Nomura; Kazumichi Suzuki, both of Mito, and Haruo 
Fujimori, Hitachi, all of Japan, assignors to Hitachi, Ltd., 


Tokyo, Japan 
Filed Aug. 10, 1987, Ser. No. 83,197 


Claims priority, 
US. Cl. 356—432 


application 
Int. C1.* GOIN 21/00 


Ca) tC 
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1. A method of detecting a particular particulate substance 
comprising the steps of: 
adjusting or selecting a wavelength of a ray of light to be 
substantially equal to the size of the particular particulate 
substance; 
radiating the ray of light to the particulate substance; and 


1. A method for determining the quantity of a selected fluid 
component in a sample of fluid placed on a reagent strip im- 
pregnated with a chemical reactive with said selected fluid 
component, comprising the steps of: 

directing polarized light onto said sample; 

determining the magnitude of at least a portion of unpolar- 

ized light reflected from said sample, said magnitude being 
correlative to the quantity of said selected fluid compo- 


nent, 

determining the magnitude of at least a portion of polarized 
light reflected from said sample; and 

comparing the magnitude of said unpolarized light to the 
magnitude of said polarized light. 
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4,890,927 
CEMENT MIXING APPARATUS 
Andre Salvaire, 4 ter, Rue Emile Clermont, 42100 St. Etienne; 
Jean-Paul Jour, 56, Rue Georges Plasse, 42300 Roanne, both 
of France, and Jacques Orban, 13607 Runney Meade Dr., 
Sugar Land, Tex. 77478 
Division of Ser. No. 694,379, Jan. 24, 1985, Pat. No. 4,838,699. 
This application May 2, 1989, Ser. No. 346,041 
Claims priority, application France, Feb. 21, 1984, 84 02594 
Int. Cl.* B28C 1/16; BOIF 5/08 


US. Cl. 366—1 7 Claims 
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1. Apparatus for homogenizing abrasive fluid comprising 
means for applying to said fluid an energy between 4.8 and 6.3 
kJ/kg including a high pressure pump having at least one 
annular restriction, in line, at an outlet of said pump and mixing 
means in said one annular restriction whereby a pressure drop 
through said at least one annular restriction is substantially 
independent of flow rate. 


4,890,928 
METERING DEVICE FOR SOFT ICE CREAM FREEZERS 
John L. McDonald, P.O. Box 338, Eclectic, Ala. 36024 
Filed Nov. 10, 1988, Ser. No. 269,709 
Int. Cl.* BOIF 13/02 


US. Cl. 66—101 4 Claims 


1. A metering valve for a soft ice cream freezer comprising: 

a hollow exterior housing adapted for insertion in the dis- 
charge port of a liquid mix reservoir; 

a port adjacent the reservoir bottom communicating with 
the reservoir interior and the hollow interior of the exte- 
rior housing; 

an upper end with an adjacent indicia mark; 

an inner hollow cylindrical valve body slidably fitted within 
the hollow interior of the exterior housing and having a 
lower end in the same plane as the exterior housing lower 
end; 

an upper end having an adjacent faceted tool-engaging 
section; 
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indicia on the facets adjacent the indicia mark on the exterior 


housing; 

a plurality of metering orifices in a plane perpendicular to 
the valve body axis and communicating with its inner bore 
and the hollow interior of the exterior housing, whereby 

the alignment of a single metering orifice with the bore in 
the outer housing provides communication with the reser- 
voir interior, and 

rotation of the inner body by tool-engaging means alter- 
nately aligns a selected aperture or a closed space between 
apertures with the bore; and 

the upper end of the valve body including a removable plug 
having an inner concentric bore and air orifice, said orifice 
body interior. 


4,890,929 
METHOD AND APPARATUS FOR MANUFACTURING 
COAGULATED GRAINS FROM POLYMER LATEX 
Wataru Okada; Hideo Yasui, beth of Kobe, and Yasuhiro Miki, 
Himeji, all of Japan, assignors to Kaneg, \ chi Kagaku Kogyo 
Kabushiki Kaisha, Osaka, Japan 
Filed Apr. 20, 1988, Ser. No. 183,811 
Claims priority, application Japan, Apr. 21, 1987, 62-98088 
Int. CL* BOIF 15/02 


GENERAL AND MECHANICAL 


4 Claims i 


1. An apparatus for manufacturing from polymer latex 
nearly spherical ical coagulated grains with a uniform grain size, 
comprising 


(a) a tank for holding said polymer latex; 

(b) means for forming a down-flowing swirl of said polymer 
latex in said tank; 

(c) means for providing a film of down-flowing polymer 
latex from above the surface of the swirling polymer latex 
in said tank onto said surface of the swirling polymer 
latex, said means for providing a film of down-flowing 
polymer latex being provided with an inlet into which 
polymer latex is fed; 

(d) means for continuously metering a flow of coagulant to 
impact said film of down-flowing polymer latex at an 
angle and at a position above said surface of the swirling 
with means for reguleting the discharge pressure of said 
flow of coagulant so that the flow of coagulant does not 
pass through said film of down-flowing polymer latex; and 

(e) means for separating coagulated grains of polymer latex 
from said polymer latex. 


Ciaims priority, application Fed. Rep. of Germany, May 14, 
1987, 8796965[U] 
Int. C1.* BOIF 11/00; AGIC 5/06 
11 Claims 


1. A mixer fork for holding a dental capsule during an oscil- 
first and second arms for holding a capsule therebetween, 
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said first and second arms each defining a capsule holding 


location; 

a pin provided on said first arm and a hole provided in said 
second arm, said pin passing through said hole and extend- 
ing a 

said capsule holding locations; and 

spring means disposed between said first and second arms 
for resiliently holding said capsule and for generating a 
tilting moment between said arms about one of said cap- 
sule holding locations, said spring means causing said pin 
to catch and consequently lock said pin in said hole during 


comprising: 

a "heating element having an outer surface, said heating 
element adapted for placement in a room and being heated 
by thermal quantity (M); 

a layer of radiant materials, covering the outer surface of 
said heating element and having a spectral emissivity 
closely conforming to that of the surface of human skin or 
clothes thereon; 

a temperature detector adapted to detect surface tempera- 
ture (Tg) of said heating element; 

a humidity detector adapted to detect humidity (RH) in the 


room; 
means for calculating effective temperature (y) in the room, 
said means adapted to receive the output of both the 
humidity and temperature detectors, based on a formula 
y=Tg—Ci+fi(RH); wherein C;=correction constant 
and f;(RH) is a function of humidity (RH). 


4,890,933 
TRANSMISSION METHOD TO DETERMINE AND 
CONTROL THE TEMPERATURE OF WAFERS OR THIN 
LAYERS WITH SPECIAL APPLICATION TO 
SEMICONDUCTORS 
Avraham Amith; Charles Naselli, both of Roanoke, Va., and C. 

ary Albion, Ind., assignors to ITT Corporation, New 
Filed Feb. 17, 1988, Ser. No. 157,196 
Int. Cl.* G01J 5/00; GO1K 11/00 
US. Ci. 374—121 
1. An improved temperature detection apparatus for a work- 
piece of a material having a direct bandgap energy which 
varies as a function of temperature, said apparatus comprising, 
eapusns ef aptioi qastay tinhano ties equated eumapattent 


14 Claims 
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with a photon energy greater than said bandgap energy at 
a given workpiece temperature; 

an optical detection means for detecting said first spectral 
component of said energy from said source; 

positioning means for causing said workpiece to be between 
said source and said detection means whereby optical 
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prior to detection of said first spectral component of said 
optical energy by said detection means; and 

processing means for receiving a signal from said detection 
means and for providing an output indicative of the tem- 
perature of said workpiece as a function of the energy 
level of optical energy absorbed by said workpiece. 


4,890,934 
PLASTIC CARRIER BAG WITH CUT-OUT CARRY 
HANDLE 


Francis R. Feaver, Burlington, and Walter K. Teetzel, Ancaster, 
both of Canada, assignors to The Procter & Gamble Company, 


Int. Cl.* B6SD 33/08 
US. Cl. 383—10 


1. A carrier bag of heat-sealable plastic film having a front 
panel joined along side edges by weld lines to a rear panel, an 
opening at the bottom end of said panels, an inwardly foldable 
gusset integral in one piece with and joining the top ends of 
said panels, said gusset being joined at the ends thereof to said 
weld lines such that in collapsed position the gusset lies flat 
with the panels and weld lines and in the expanded position the 
gusset opens to form a top panel of the bag with inner triangu- 


: said weld lines, and a cut-out handle for the bag formed in at 


least one of said double-layer triangular portions. 
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4,890,935 
LEAK RESISTANT ZIPPER 
Steven Ausnit, New York, and Paul Tilman, New City, both of 
N.Y., assignors to Minigrip, Inc., Orangeburg, N.Y. 
Filed Aug. 16, 1988, Ser. No. 232,751 
Int. C1.* A44B 19/28, 19/32; B6ESD 33/16 
US. Cl. 383—59 


Siaescaaadiadia sas teapiattiaty dttectinarscite 
element; 
a second strip including a second longitudinally extending 


figured to guide said profile elements into engagement 
when moved from an open end of said zipper toward a 
closed end of said zipper; 

clamp means at said zipper closed end retaining said first and 
second profile elements in engagement; and, 

gasket means extending from and beyond said clamping 
means toward said zipper open end for sealingly engaging 
with said slider member when said slider member is drawn 
against said gasket wherein said gasket comprises a resil- 
ient member disposed about said first and second profile 
elements and retained in position by said clamp means. 


of the mouth of the waste bag and so that the latter is free of 
lining in the region of its mouth to enable that region to be 
gathered and tied, and in which the mouth of the inner bag is 
heat sealed to the synthetic thermoplastic plastics material of 
the waste bag. 


253-571 O.G.-90-27 
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4,890,937 
SPRING-LOADED BEARING 
Peter J. Balselis, P.O. Box 15092, Santa Ana, Calif. 92705, 
assignor to Peter J. Balselis and Joan C. Balselis, Santa Ana, 
Calif. 


Filed Sep. 14, 1988, Ser. No. 244,078 
Int. CL.‘ FI6C 29/02, 33/74 
US. C1. 384—16 


1. A cartridge bearing assembly for reciprocating shafts 


comprising: 

a non-resilient tubular bearing element having means defin- 

ing an inside dynamic surface for engaging a reciprocating 
shaft; 


spring means for engaging an outside static surface of the 


1. A slide guide for a drawer adapted to be positioned within 
the base frame of a piece of case goods, said slide guide com- 


prising: 
the combination of a first elongated upper slide guide mem- 
ber with upper and lower surfaces and a dovetail mortise 
groove cut in the lower surface and a drawer fastened to 
the upper surface, a second elongated lower slide guide 
member with upper and lower surfaces and a dovetail 
tenon cut in the upper surface and the lower surface being 
supported on the midregion of the base frame of said piece 


tenon between its sidewalls being spaced slightly from and 
parallel to the surface of the base of the mortise between 





goods, a means preventing said tenon from sliding out of 
guide members to slide relative to each other in engage- 
ment with each other when the drawer is partly drawn 
from said case goods, said aforesaid means being a two 
part structure having a first part being a raised projection 
tenon and mortise, said second part being a wedge shaped 
structure near one end of mortise groove with the wedge 
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said bearing eye and rotatably supported on said bushing 
in said bearing section; 

a tightening disk adjacent to said extension on said bearing 
eye; and 

a guard disk mounted on said cam shaft and retaining said 
tightening disk adjacent to said extension of said bearing 
eye, and said guard disk and said tightening disk jointly 
axially restraining said cam shaft. 


4,890,940 
MAGNETIC LIQUID SEALING RING INSTALLED IN AN 


Fecko Brans, Poppenhansen, ali of Fed. Rep. of Germany, 
assignors to Fag Kugelfischer Georg Schafer (KGaA), Fed. 
Rep. of Germany 
Filed Jan. 25, 1989, Ser. No. 301,661 
Claims priority, application Fed. Rep. of Germany, Feb. 3, 
1988, 8801298[U] 
Int. CL.* FI6C 33/82 


1. A magnetic liquid sealing ring for being installed in an 
antifriction bearing wherein the bearing includes an inner ring, 
an outer ring and a row of rolling elements between the inner 


Pw ; 


1. In combination, a bearing means for rotatably mounting a 
cam shaft for actuating brake shoes of a vehicle drum brake, 
and s com sheft having an S-chaped cam, said combinetion 


comprising: 
a bearing means for rotatably supporting said cam shaft, said 


ing: 

a sealing ring having an annular outer portion for engaging 
the outer ring and the sealing ring extending toward the 
inner ring; the sealing ring including an axial inner side 
facing axially-inwardly toward the row of rolling ele- 
ments; 

a pre-seal element affixed to the inner side of the sealing ring; 
the pre-seal element having an end surface spaced axially 
inwardly closer to the rolling elements than the inner side 
of the sealing ring; and the pre-seal having an annular 
groove defined in its radially inner surface and located 
between the end surface of the pre-seal element and the 
inner side of the sealing ring for trapping escaping liquid 
therein. 


4,890,941 
BEARING PROTECTOR WITH SLINGER RING 

Dag O. Calafell, II, Portage, and Kenneth G. Kakabaker, Kala- 

mazoo, both of Mich., assignors to Durametallic Corporation, 

Kalamazoo, Mich. 

Filed Apr. 14, 1989, Ser. No. 338,969 
Int. Cl.* F1I6C 33/72, 33/80 

US. Ci. 384—480 6 Claims 

L In combination, a shaft rotatable about its longitudinally 


drical bore at a location spaced axially outwardly from said 
ing for sealingly isolating the bearing means from a region 
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which is disposed exteriorly of the bearing protector, said 
bearing protector including a one-piece ring-shaped rotor 
sealingly and nonrotatably carried on said shaft and disposed 
for cooperation with a one-piece ring-shaped stator which is 
sealingly and nonrotatably mounted on said housing at least 
partially within said cylindrical bore, said stator being disposed 
radially in concentric and surrounding relationship to said 
rotor, said stator and rotor respectively having first and second 
annular surface means formed thereon and disposed in concen- 
tric and closely adjacent relationship to one another so as to 
define therebetween an elongate annular pathway which ex- 
tends axially over a significant extent and at its inner end com- 
municates with a bearing compartment and at its outer end 
an inner passageway which is of very narrow width as defined 
between opposed portions of said first and second annular 
surface means for inhibiting flow therethrough, said inner 
passageway having a length which exceeds its width and defin- 
ing the inner end of said pathway for direct communication 
with the bearing compartment, said pathway including an 
outer passageway which is of very narrow width as defined 
between opposed portions of said first and second annular 
surface means for inhibiting flow therethrough, said outer 
passageway having a length which exceeds its width and defin- 
ing the outer end of said pathway for direct communication 
with the exterior region, the improvement comprising: 

said stator having a channellike collecting chamber formed 


therein, said collecting chamber being disposed in commu- 
nication with said pathway substantially at the inner ends 
of said inner and outer passageways, said channellike 
chamber projecting radially outwardly from said first 
annular surface means in surrounding relationship thereto, 
said collecting chamber having axial and radial cross-sec- 
tional dimensions which are large in relationship to the 
width of said passageways; 

said rotor having a channellike groove formed therein in 
encircling relationship thereto, said channellike groove 
projecting radially inwardly from said second annular 
surface means and being of shallow radial depth, said 
channellike groove being generally radially aligned with 
said channellike chamber; 

a one-piece slinger ring stationarily seated within said chan- 
nellike groove and projecting radially outwardly there- 
from a substantial radial extent into said channellike cham- 
ber, said slinger ring having an axial cross-section which 
closely approximates the axial cross-section of said chan- 
nellike chamber so that the slinger ring is axially closely 
constructed of a relatively hard plastics material having 
limited elasticity so as to be snap fit into said channellike 
groove, said slinger ring being sufficiently radially out- 
wardly elastically 


deformable so as to be slidably dis- extends, a retainer which is 
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4,890,942 
SUPPORT DISK ASSEMBLY FOR THE ROTOR SHAFT 
OF AN OPEN END SPINNING MACHINE 
Hans Raasch, Monchen-Gladbach, Fed. Rep. of Germany, as- 
signor to W. Schiafhorst & Co., Fed. Rep. of Germany 
Filed Sep. 4, 1987, Ser. No. 93,008 
Claims priority, application Fed. Rep. of Germany, Sep. 5, 
1986, 3630257 
Int. Cl.* F16C 19/00; DOIH 1/24 


US. Cl, 384—549 12 Claims 


1. In an open end spinning machine having a spinning rotor 
mounted on a rotor shaft, a support disk assembly rotatably 
mounted alongside another support disk assembly as a bearing 
for rotatably supporting said rotor shaft, each said support disk 
assembly comprising a disk body for rotatable mounting along- 
side said shaft, said disk body including a disk member and a 


receiving said tread member when said disk and carrier mem- 


bers are connected and said tread member is compatibly con- 


1. A bearing comprising an outer race through which a shaft 
rotatably supported within said 


placed axially over a portion of said second annular sur- outer race, and a plurality of needle rollers rotatably supported 
face means as disposed directly adjacent said groove dur- by said retainer, wherein said retainer includes: 


ing assembly of said stator and rotor. 


a ring-shaped connecting member; and 
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a plurality of elongate roller supporters respectively con- 
within substantially at longitudinal mid-points of the sup- 
porters and extending sideways beyond said ring-shaped 
connecting member in parallel to an axis of said ring- 
shaped connecting member, said roller supporters being 
radially inwardly spaced from the connecting member 
with substantially equispaced distances therebetween to 
provide spaces for supporting said needle rollers by capti- 
vating major portions of the rollers therewithin with a 
portion of each roller adapted to extend radially inwardly 
out of the space; and 
ably supported in said outer race. 


4,890,944 
CONTAINER AND DELIVERY SYSTEM FOR STICK 
COMPOSITIONS 
Michael A. Cousins, New York, and June Lee, Woodside, both 
of N.Y., assignors to Bristol-Myers Company, New York, 


N.Y. 
Filed Dec. 27, 1983, Ser. No. 566,051 
Int. C4 A45D 40/00, 40/08, 40/16 


US. C1. 401—98 9 Claims 


1. A container and delivery system for storing and delivering 
material for application to a surface, comprising a product 
holding portion having a hollow interior with inner and outer 
surfaces and a product advancing portion, (a) said product 
holding portion being open at each end and divided into a 
product section and cap forming section which are molded 
together in a single piece, the division into two sections being 
by means of a partition that extends across said hollow interior 
of said product holding portion, said product section contain- 
ing the material to be stored and dispensed, said cap forming 
section being adapted to be separated from said product sec- 
tion and to carry with it on the separation said partition which 
will serve as the roof for the cap that is formed upon separa- 
tion, the cap formed thereby being adapted to fit onto and 
close the open end of said product section, said open end being 
formed by the separation of said cap forming section from said 
product section, (b) said product advancing portion being 
inserted into said product holding portion through said open 
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4,890,945 

ROTARY DIE CYLINDER BEARER ATTACHMENT 
James B. Arter, Breese, Ill.; Daniel A. Parsons, Kirkwood, Mo.; 

Thomas M. Serra, High Ridge, Mo., and Bruce L. Thomas, 

Ellisville, Mo., assignors to Allied Gear & Machine Company, 

St. Louis, Mo. 

Filed Feb. 12, 1987, Ser. No. 13,661 
Int. CL.* F16B 3/00 


1. A rotary die cylinder assembly, comprising: 

(a) a cylinder having a longitudinal axis and opposed ends, 
and said cylinder including an intermediate cylindrical 
body and opposed reduced diameter concentric shafts at 
each end, each shaft having an externally threaded por- 
tion, said shaft and said body defining an annular engage- 
ment face of the cylindrical body, 

(b) a pair of cylindrical bearers, each bearer including an 
inner face and an outer face and a concentric bore extend- 
ing between said faces, said bore having an internally 
threaded portion mating with the externally threaded 
portion of an associated shaft, each bearer being thread- 
edly received on an associated shaft with said bearer inner 
face engaged in tight, face-to-face contact with an adja- 
cent cylindrical body annular engagement face, 

(c) each cylinder end and each associated bearer including a 
continuous and said opening in said bearer extending 
completely through the bearer to the adjacent cylinder 
end, said openings being in register when a bearer inner 
face is engaged in said tight, face-to-face contact with an 
associated cylindrical annular face, and 

(d) a pair of pins, each pin being receivable within an associ- 
ated opening of one bearer only to provide a counter-rota- 
contacting faces. 


4,890,946 
TURBOMACHINERY SHAFT INSERT 
George L. von Pragenau, Huntsville, Ala., assignor to The 
United States of America as represented by the United States 
National Aeronautics and Space Administration, Washington, 


D.C. 
Filed May 26, 1989, Ser. No. 358,028 
Int. C1.* B25G 3/00 

US. Cl. 403—13 11 Claims 

1. An insert for insertion into an axial bore at the end of a 
hollow rapidly rotatable shaft having a rotor mounted at said 
end, said rotor and said shaft having cooperating connecting 
splines and said rotor having a bore opening into the bore of 
said shaft, said insert comprising a hollow cylindrical portion 
receivable within said axial bore, means for securing said cylin- 
drical portion within said axial bore, a web adjacent said cylin- 
drical portion abutting said end of said shaft, said web having 
an outer peripheral annular flange extending in a direction 
remote from said shaft, said flange having a radially inner 
annular surface and a radially outer annular surface, said rotor 
having an annular recess spaced from the bore thereof, said 
recess including a radially inner surface for tightly abutting the 
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radially inner annular surface of said flange and a radially outer 
surface for tightly abutting the radially outer annular surface of 


SN 
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said flange, a tubular portion extending from said web and 
received within the bore of said rotor, and securing means for 
fastening said tubular portion to said rotor. 


4,890,947 
MOUNTING ADAPTER HAVING LOCKING TAPER 
REMOVAL ARRANGEMENT 

John F. Williams, New Cannan, and George F. Silver, Newtown, 

both of Conn., assignors to E. I. Du Pont De Nemours and 

Company, Wilmington, Del. 

Filed Oct. 26, 1988, Ser. No. 262,996 
Int. Cl.* B25G 3/00 

US. Cl. 403—16 


1. A mounting adapter for a centrifuge rotor, the mounting 
adapter being receivable on the end of the drive spindle itself 
having a threaded bore therein and a frustoconical locking 

a spud member having an internal chamber therein, the 

chamber being defined in part by a first, locking, surface 


cal locking taper surface on the spindle, both the access 
bore and the mounting bore being in communication with 
the internal chamber; and 

a connecting member having a head and a threaded shank 
chamber with the shank extending into the mounting bore, 
the connecting member being rotatable in first and second 
opposed angular directions by a tool extendable through 
the access bore into engagement with the head of the 
connecting member, 

rotation of the connecting member in the first angular direc- 
tion threadedly engaging the shank with a threaded bore 
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disposed in a drive spindle and bringing the head into 
abutting contact with the locking surface thereby to im- 
pose a locking force acting in a first direction on the spud 
member to hold the mounting surface thereon and the 
frustoconical surface on the spindle in locking engage- 


ment, 

rotation of the threaded member in the second angular direc- 
tion unthreading the shank from the threaded bore in the 
spindle and causing the head to abut against the lifting 
surface thereby to impose a lifting force acting in a sec- 
ond, opposed, direction on the spud member to assist in 
separating the mounting surface on the spud member from 


Edi Bondioli, Via Gina Bianchi 18, 46029 Suzzara, Mantova, 


Italy 
Continuation of Ser. No. 876,235, Jun. 19, 1986, abandoned. 
This application Sep. 17, 1987, Ser. No. 98,758 
Claims priority, Italy, Jun. 20, 1985, 9442A/85 
Int. C1. F16B 11/00, 3/00 


US. Ci. 403—23 3 Claims 


1. In a wide-angle, constant-velocity, universal joint com- 
prising an end fork, an inner fork, and a central body extending 
between the end fork and the inner fork, said central body 
having a pair of opposite ends spaced apart along a rotational 
driving axis of the joint pivotally connected respectively to 
said end fork and said inner fork and surrounding a portion of 
each of said end fork and said inner fork thereby interconnect- 
inner fork and said end fork; said central body having a pair of 
annular seats thereon which defines bearing tracks at the re- 


than the other end and having annular side walls extending in 
divergent manner from the respective one ends to the respec- 
tive other ends and having radially extending flanges at respec- 
tive other ends and bolt receiving recesses defined in said 
radially extended flanges, first and second mounting ring por- 

attachment means on the respective one ends 
of the shell parts and the respective ring portions which attach- 
ment means are interengaged to attach the shell parts to the 
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pairs of positioning holes for allowing a pair of locking 
bars to pass therethrough; 

a button mechanism having an axial shaft formed with a pin 
hole at the end thereof for combining with a locking 
member and a coil spring being placed around the shaft; 

a locking member having a pair of locking bars each of 
which is formed with a notch thereon, and a body portion 


Ruey E. Wood, Jr., St. Clair Shores, Mich., assignor to TRW 
Lyndhurst, Ohio 


Inc., 
Filed Apr. 7, 1988, Ser. No. 178,926 
Int. CL.* F16C 11/00 
US. Ci. 403—77 


formed with a central opening for receiving said axial 
shaft and a pin hole for combining the shaft to the body 
portion by inserting a pin thereto; 

said first and second joint members being pivotally intercon- 
nected together by a bushing passing through the axial 
holes hereof and combining the shaft of button mechanism 
passing through the bushing to the body portion of lock- 
ing member by inserting the pin into the aligned pin holes 


WEBBING SUPPORTING DEVICE 

Masaru Morinaga, Yamato, and Kazuhiko Sesaki, Kawasaki, 
1. A tie rod end comprising: both of Japan, assignors to Nippon Seixo Kabushiki Kaisha, 
a socket defining a chamber and having an opening therein, Tokyo, Japan 
a ball stud having a head end portion located in the socket Filed Aug. 11, 1987, Ser. No. 84,025 
and a shank portion projecting through the opening and = Claims priority, application Japan, Aug. 13, 1986, 61-123410 
having an axis; Int. C1.* F16B 2/00; A62B 35/00 
a preloaded elastomeric bearing interposed between said U.S. Cl. 403—96 
socket and said head end portion; 
said chamber being at least in part defined by a first surface 
of said socket which encircles said head end portion and 
engages said elastomeric bearing and by second and third 
surfaces which engage opposite ends of said elastomeric 
Seuctenandatbaletdahaaatebadtestbeiahenten, 
a longitudinally extending tie rod receiving portion defining 
a chamber for receiving a tie rod therein; 
means for securing the tie rod in the chamber defined by said 
tie rod receiving portion; 
a connecting portion interconnecting said socket portion and 


tending 
which abut each other to close said chamber adjacent said 


connecting portion; 

said socket, said tie rod receiving portion and said connect- 
ing portion comprising one piece of sheet metal having 
said first, second and third surfaces. 


4,899,950 1. A webbing supporting device comprising: 
POSITIONING JOINT FOR A FOLDING LADDER OE eas 2 RE ae Se Aa 


direction; 
Hoe G. Yoo, Deungchon-Dong, Kangsen-ku, Seoul, Rep. of =, 1... piste supported pivotally at one end thereof on the 


bolt so that the base plate is displaceable between at least 
wate two positions which are a first position and a second 
US. Cl. 403—96 2 Claims _—Position; ' 

1. A positioning joint for a folding ladder comprising: a slip joint supporting a webbing thereon and provided on 

a pair of first joint members each having a first circular plate the other end of the base plate; ; 
and a fixing portion to be fixed to a ladder frame, each said a resilient member which is composed of a first plate portion 
first circular plate being formed with an axial hole anda _fit loosely on the bolt and arranged close to the base plate, 
pair of locking holes for engaging with locking bars; a second plate portion provided at a predetermined dis- 
a second joint member having a second circular plate and a tance from the first plate portion in the direction of the 
fixing portion to be fixed to a ladder frame, said second longitudinal axis of the bolt, and a connecting part which 
circular plate being formed with an axial hole, and several connects parts of an outer circumference of the first and 
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second plate portions to each other, said second plate 
portion of said resilient member defining a connecting 
portion to be connected to a vehicle body in order to 
prevent the resilient member from turning about the longi- 
tudinal axis of the bolt; and 

cooperating holding means provided ly on the 
base plate and the first plate portion of the resilient mem- 
ber so as to hold the base plate on the resilient member at 
a desired one of said at least two positions, said holding 
means on said first plate portion being oppositely disposed 
to the connecting part relative to the bolt 


4,890,952 
SAWBUCK CONSTRUCTION AND BRACKET 
Richard G. Jones, 200 Sunset Hollow Rd., West Chester, Pa. 
19380 
Filed Mar. 11, 1988, Ser. No. 166,995 
Int. C1.* F16B 7/00 
US, Ci. 403—172 


1. For use in a sawbuck comprising end supports having 
supporting legs and load-retaining arms and a horizontal 
member interconnecting said end supports, end supports com- 
prising a sleeve bracket having angularly upwardly and angu- 
wardly and downwardly oriented socket portions being angu- 
larly oriented with respect to each other, said downwardly 
oriented socket portions being adapted to receive upper ends 
of respective supporting legs and said upwardly oriented 
socket portions being adapted to receive lower ends of respec- 
tive load-retaining arms, said sleeve brackets comprising a pair 
of shell-like open-mouthed channel members having spaced 
side wall portions thereon, and means interconnecting respec- 
tive side wall portions thereon of said channel members so that 
the open mouths of said channel members are juxtaposed and 
said channel members together form a unitary bracket, said 
portions extending from said side wall portions and juxtaposed 
to said rear wall portions, said rear wall portions, said side wall 


angularly offset with respect to each other by an acute angle, 
and said side wall portions of said channel members providing 
an enclosed socket adapted to receive an end of said horizontal 
rail member. 
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4,890,953 
WOOD BEAM JOINT AND METHOD OF FORMING 
Natale D. Malatesta, Sexton Hill Rd., East Hampton, Conn. 
06424 
Filed Jul, 23, 1987, Ser. No. 76,917 
Int. CL.‘ F16D 1/00 
US. Ci, 403—178 


1. A long wood beam including two short wood beams being 
connected in line, a first beam having a first attaching end, a 
second beam having a mating second attaching end, said first 
beam having a top and bottom, said second beam having a top 
and bottom, said first attaching end having a first tongue pro- 
jecting from one side thereof in line with said second beam, 
said first tongue being one-half of the width of the frist beam, 
said first beam having a first matching recess adjacent said first 
tongue, said first tongue having an end surface, said end sur- 
face of said first tongue having a 45° angle tapering from the 
end of the top of the first attaching end of said first beam 
inwardly into said first beam to the bottom of said first beam, 
the first matching recess adjacent said first tongue having an 
end surface, said end surface of said first recess 
having a 45° angle upwardly from the end of the 


extending 
bottom of the first attaching end of said first beam to the top of 


said first beam, said mating second attaching end having a 
second tongue projecting from one side thereof in line with 
said first beam, said second tongue being one-half of the width 
of the second beam, said second beam having a second match- 
ing recess adjacent said second tongue, said second tongue 


rail] having an end surface, said end surface of said second tongue 


having a 45° angle tapering from the end of the top of the 
second attaching end of said second beam inwardly into said 
second beam to the bottom of said second beam, the second 
matching recess adjacent said second tongue having an end 


a 45° angle extending 

the second attaching end of said second beam to the top of said 
second beam, said first and second tongues being located 
against each other, said first tongue occupying said second 


4,890,954 
JOINT CONSTRUCTION AND MOUNTING STRUCTURE 
Peter S. Richards, Issaquah, Wash., assignor to Progressive 
Fastening, Inc., Seattle, Wash. 
Continuation-in-part of Ser. No. 47,439, May 6, 1987, Pat. No. 
4,802,785, which is < continuation-in-part of Ser. No. 811,939, 
Dec. 20, 1985, Pat. No. 4,667,916. This application Aug. 22, 


a lower locking disk having a center opening through which 
the stud extends and a plurality of edged wings spaced 
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around the disk and bent to extend away from the base of nctwork of main collectors and adjacently Gapesed weter-cet- 


the stud, said lower locking disk having a plan form sized 
to allow the locking disk to slip fit into said socket; 

a cam ring having a center opening through which the stud 
extends and having upper and lower beveled edges spaced 
radially outwardly from said stud at opposite ends, said 
ter of said socket; 

at least one upper locking disk having a center opening 
through which the stud extends, and a plurality of edged 
wings spaced around the disk and bent to extend toward 
the upper beveled edge of the cam ring, said at least one 
upper locking disk having a plan form sized to slip fit into 
said socket; 

a nut threaded onto the stud axially outwardly of the at least 

a nut wing washer on said nut and secured against rotation 
relative to the nut, said nut wing washer having a plurality 
of wings bent to extend toward the cam ring, and having 


a plan form that is larger than the inside diameter of said 
socket, 

means for holding the nut wing washer against axial move- 
ment off of the nut; and 

wherein the first and second members are connected to- 
gether by an insertion movement of the connector assem- 
bly on the second member into the socket of the first 
member, such movement causing a bending of the wings 
of the nut wing washer, attended by outer edges of such 
wings gripping the inner surface of the socket and holding 
the nut wing washer against rotation, followed by a rota- 
tion of the second member relative to the first member, 
with the nut wing washer holding the nut in position 
relative to the first member during such rotation, causing 
relative axial travel of the nut on the stud toward the cam 
ring, and with such axial travel causing the beveled edges 
of the cam ring to push the wings of the upper and lower 
locking disks outwardly, so as to press their edges into 
tight gripping engagemert with the inner surface of the 
socket. 


4,890,955 
CONTROL DEVICE FOR UNDERGROUND DRAINAGE 
NETWORK 
Francois Mercier, Montreal, Canada, assignor to Innotag Inc., 
Quebec, Canada 
Filed Feb. 22, 1989, Ser. No. 313,495 
Ciaims priority, application United Kingdom, Feb. 22, 1988, 


8804009 
Int. Cl.‘ E02B 11/00 
US. Ci. 405—37 


1. A control device for use with an underground drainage 


one or more head control stand means disposed st one or 
more predetermined locations of said network; 

valve means in a main collector associated with each said 
stand means; and 

water table depth-measuring means disposed between two 
adjacent water-collecting pipes of said network; said mea- 
suring means being associated with said stand means to 
open or close said valve means when the level of water 
between two adjacent pipes reaches a desired valuefor 
optimal piant growth. 


4,890,956 
ROCK CHAMBER STRUCTURE FOR STORING GAS OR 
LIQUID 
Torbjorn Hahn, Myggdalsviigen 77, Tyresé S-135 42, Sweden 
PCT No. PCT/SE86/00323, § 371 Date Nov. 2, 1987, § 102(e) 
Date Nov. 2, 1987, PCT Pub. No. WO87/00151, PCT Pub. 
Date Jan. 15, 1987 
PCT Filed Jul. 2, 1986, Ser. No. 44,508 
Claims priority, application Sweden, Jul. 3, 1985, 8503322 
Int. CL.* B65G 5/00; E21D 21/00 


US. Cl. 405—55 5 Claims 


1. A structure for storing liquid or gas at high pressure, 
comprising a storage space surrounded by rock, and multi- 
layer lining means lining said storage space for transmitting 
pressure of the stored liquid or gas to the surrounding rock 
while preventing external water pressure build-up on said 
lining means, said lining means including a concrete layer 
enclosing said storage space, a compressible drainage layer of 
loose granules disposed between said concrete layer and the 
surrounding rock and enclosing said concrete layer, and a layer 
of thin-sheet sealing material mounted to said concrete layer on 
a side thereof that faces said storage space and sealingly enclos- 
ing said storage space, said concrete layer being anchored to 
the surrounding rock by expandible bolt means, said expand- 
ible bolt means being movable relative to the surrounding rock 
so as to permit displacement of the concrete layer toward the 
surrounding rock under pressure of the stored liquid or gas. 


4,890,957 
CABLE LAYING APPARATUS 
David E. Rinas, 4618-35th Street, Lloydminster, Saskatchewan, 
Canada S9V 1S9 
Continuation-in-part of Ser. No. 829,914, Feb. 18, 1986, 
abandoned. This application Sep. 2, 1988, Ser. No. 239,369 
Int. Cl.* E02F 5/10; B6SH 49/02 
US. Cl, 405—174 


1. A method of laying a cable in the ground from a supply 
reel of the cable on which the cable is wound in revolutions 





JANUARY 2, 1990 


around the reel from an inner end outwardly to an exposed 
outer end, the method comprising transporting the supply reel 
across the ground on a transport vehicle, withdrawing cable 
from the outer end on the supply reel so as to unwind from the 
reel, laying the withdrawn cable in a first laying step continu- 
ously in the ground along a path followed by the transport 
vehicle up to a position adjacent an obstruction, halting the 
unwinding of cable at the obstruction, excavating an opening 
to pass the obstruction, removing the supply reel from the 
vehicle, extracting and withdrawing th. inner end of the cable 
unwinding cable from the reel with the inner end of the cable 
leading such that, as the cable unwinds, one turn of twist is 
inserted into the cable for each revolution unwound, attaching 
the inner end of the cable onto a second reel positioned down- 
stream of the obstruction, and rewinding the cable onto the 
second reel as it unwinds from the supply reel, attaching the 
second reel to the transport vehicle so as to be transported 
across the ground, withdrawing cable from the second reel, 
laying the withdrawn cable in a second laying step in the 
ground along a path followed by the transport vehicle carrying 
the second reel from the obstruction, and arranging the direc- 
tion of winding of the cable onto the second reel relative to the 
direction of unwinding of the cable from the supply reel at the 
obstruction and relative to the direction of unwinding of the 
cable from the second reel as it is transported in the second 
laying step such that the cable is free from twist as it is laid. 


4,890,958 
RAILROAD CABLE/PIPE PLOW AND METHOD 
THEREFOR 
Jerry N. Dancer, 821 Rockefeller Rd., Adrian, Oreg. 97901 
Filed Jan. 17, 1989, Ser. No. 297,332 
Int. Cl.* FO2F 5/30 


11 Claims 


1. A plowing tool for attachment to a hydraulic boomed 
vehicle being secured to a railed railroad car which is in turn 
coupled to a railed locomotive, which comprises: 
a vertical blade having a leading edge and a trailing edge; 
pivotal attachment means for attaching said vertical blade to 
a hydraulic boom; and 

a cable secured at its first end to said vertical blade and at its 
second end to the locomotive for reducing a moment 
about a connection between the rails and the railroad car 
which is due to a moment about the attached boomed 
vehicle created while plowing. 


GENERAL AND MECHANICAL 


4,890,959 
TRANSPORTATION AND CONSTRUCTION METHOD 
Alces P. Robishaw, 9333 Memorial #210, Houston, Tex. 77024, 
and Paul A. Robishaw, 10122 Meadow Lake La., Houston, 
Tex. 77042 
Continuation-in-part of Ser. No. 757,631, Jul. 22, 1985, 
abandoned, which is a of Ser. No. 642,181, 
Aug. 17, 1984, Pat. No. 4,610,215, and Ser. No. 704,500, Feb. 22, 
1985, Pat. No. 4,647,257. This application Feb. 6, 1986, Ser. No. 


The portion of the term 


Int. Cl.* E02B 17/00 
US. Cl. 405—204 


1. A transportation and construction method comprising the 
steps of: 

transporting a plurality of construction components to a 
construction site at least party way in the manner of ISO 
standard freight containers; 

emplacing a plurality of first such general construction com- 
ponents at the construction site with said first components 
connected in side-by-side relation to form a first span 
supported by an underlying earth formation in a fixed 
position as part of a structure to be built; 

then positioning a plurality of second such general construc- 
tion components with each of said second components 
adjacent a respective one of said first components, and 
with said second components connected in side-by-side 
relation to form a second span; 

temporarily supporting said second components in cantile- 
ver fashion on said first components to generally locate 
said second components as part of said structure; 

then extending second support means downwardly from said 
structure adjacent said second components into load bear- 
ing engagement with said earth formation in a fixed posi- 
tion as part of said structure; 

then interlocking said second components to said second 
support means for support thereby in a fixed position as 
part of said structure; 

then positioning a plurality of third such general construc- 
tion components with each of said third components adja- 
cent a respective one of said second components distal 
said first components, and with said third components 
connected in side-by-side relation to form a third span; 

temporarily supporting said third components in cantilever 
fashion on said second components to generally locate 
said third components as part of said structure; 

then extending third support means downwardly from said 
structure adjacent said third components into load bearing 
engagement with said earth formation in a fixed position 
as part of said structure; 

then interlocking said third components to said third support 
means for support thereby in a fixed position as part of 
said structure; 

and continuing to enlarge said structure by temporarily 
supporting additional spans of general construction com- 
ponents in cantilever fashion on already fixed portions of 
said structure to generally locate said additional spans as 
parts of said structure, then extending respective support 
means downwardly from said structure adjacent said 
additional spans into load bearing engagement with said 
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earth formation in fixed positions as part of said structure, 
and then interlocking said additional spans to the respec- 
tive support means for support thereby in fixed positions 
as parts of said structure, until said structure is enlarged 
generally to a desired size. 


1. A drum device for the rotation of can-shaped objects over 
a curved surface from a first to a second location comprising: 
(a) an inner, hollow, non-rotating, cylindrical member pos- 
sessing a substantially horizontal longitudinal axis and 
circular cross section; 

(b) an outer, hollow, rotating, cylindrical member oriented 
along substantially the same longitudinal axis and possess- 
ing a slightly larger circular cross section as said non- 
rotating, cylindrical member to enable said outer hollow, 


drical member in an amount sufficient to secure said can- 
shaped objects thereto; 

(c) an open segment within the surface of said inner, hollow, 
non-rotating, cylindrical member, said open segment 
being dimensioned along said longitudinal axis for a length 
substantially contiguous to said outer, hollow, rotating, 
cylindrical member and of a circumferential dimension to 
enable air to be drawn through the open segment and 
through the perforated outer, hollow, rotating, cylindrical 
member to adhere said can-shaped objects to the surface 


(d) means for rotating said ovter, hollow, rotating, cylindri- 
cal member about said substantially horizontal longitudi- 
nal axis. 
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4,890,961 
LATHE TOOL EQUIPPED WITH REVERSIBLE PLATES 
FOR CUTTING GROOVES OR THRE/ DS 
Hans-Georg Cari, Asperg, and Roland Beuchler. Hifendorf, 
both of Fed. Rep. of Germany, assignors to Montanwerke 
Walter GmbH, Tiibingen, Fed. Rep. of Germany 
Filed Sep. 25, 1987, Ser. No. 101,865 
Claims priority, application Fed. Rep. of Germany, Nov. 20, 


1986, 3639672 
Int. Cl.* B23B 27/08 


US. C1, 407—105 14 Claims 


1. Ina lathe tool comprising a holder and a reversible cutting 
plate for cutting a groove or thread, the holder being formed to 
have a holder recess for accommodating the cutting plate, the 
holder recess having a bottom face and a side face, and the 
cutting plate having a longitudinal dimension, two longitudi- 
nally spaced frontal end faces each having a cutting edge, a 
narrow longitudinally extending face extending between the 
frontal end faces and arranged to bear against the bottom face 
of the holder recess, a longitudinally extending broad side 
extending between the frontal end faces and transversely to the 
narrow face and arranged to bear against the side face of the 
holder recess, and a fastening bore having an axis extending 
transversely to the broad side, the lathe tool further inciuding 
clamping means for holding the cutting plate in the recess with 
the narrow face and broad side of the cutting plate bearing 
against the bottom face and side face, respectively, of the 
holder recess, the clamping means including a clamping ele- 
ment disposed in the region of the side face of the holder recess 
and passing through the fastening bore in the cutting plate, and 

the cutting plate being reversible in position relative to the 

holder about the axis of the fastening bore, the improve- 
ment wherein: 

said cutting plate has substantially the form of a parallelo- 

gram in the plane of said broad side, with said frontal end 
faces forming two opposed sides of said parallelogram; 
each said frontal end face of said cutting plate is provided 
with a planar abutment surface portion, a transition face 
and a cutting edge portion, said cutting edge portion 
carrying said cutting edge and being disposed adjacent 
said transition face, at least part of said of transition face 
being noncoplanar with at least part of said abutment 
surface portion, said abutment surface portion extending 
over only a part of said frontal end face and being set back 
in the direction of the longitudinal dimension from said 
cutting edge portion to define, with said transition face, a 
cutting plate recess which is open along its edges; 
said abutment surface portions of said two frontal faces are 
in symmetry to one another with respect to said bore axis; 
and 

said holder comprises an axial abutment member which is 

accommodated in said cutting plate recess and against 
which said abutment surface portion of said one frontal 
end face is pressed when said clamping means holds said 
cutting plate in said holder recess. 
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4,890,962 (a) an outer ring comprising means for receiving the cutting 
PORTABLE POSITIVE FEED DRILL fluid from the stationary source; 
Daniel L. Nydegger, Auburn, Wash., assignor to The Boeing = (b) an inner ring having a cutting tool contacting surface and 
Company, Seattle, Wash. means for transporting the cutting fluid to the cutting tool, 
Filed Feb. 16, 1989, Ser. No. 312,615 said inner ring adapted to be inserted within the outer ring 
Int. Cl.* B23B 41/00 in sealed engagement, wherein the sealed outer and inner 
US. Cl. 408—14 rings form a first channel for passage of the cutting fluid 
from the cutting fluid receiving means of the outer ring to 
the transport means of the inner ring and at least one 
second channel comprising means for enabling the inner 
ring to rotate within the outer ring in concert with the 
so acini a Aa 


Poo» =, A eT 
tacting surface of the inner ring and the cutting fluid 
receiving means of the cutting tool and adapted to provide 
flat face to face pressure contact between the inner ring 
and the cutting tool to thereby provide a sealed passage- 
way for the flow of the cutting fluid from the first channel 
to the cutting tool and to prevent rotational slip between 

(d) locking means secured to the inner ring and adapted to 
exert additional pressure contact on the cutting tool in the 
direction of the sealing means to thereby secure the collar 

1. A positive feed drill comprising: chout the cutting tool. 
a housing elongated along a main axis; 

a drill spindle carried by a forward end portion of the hous- 4,890,964 
ing, said spindle being perpendicular to said axis and SELF-LOCKING FASTENER APPARATUS 
adapted to hold a drill bit; Adrian Q. Lindley, Grantham, England, and Frank J. Cosenza, 

a motor carried by the housing and having a drive shaft > cree assignors to Rexnord Inc., Torrance, 
spaced rearwardly from said spindle along said axis; 

i Filed Jun. 24, 1988, Ser. No. 211,430 
positioned Int. Cl.‘ F16B 37/08, 39/36 

between said spindle and said drive shaft, and having an U.S. Cl. 411—270 
outer end attached to said foot; 

drive train means in the housing for transmitting rotation of 
said drive shaft to rotate said spindle, and to translate the 
housing relative to said feed member toward and away 
from said foot; 

at least one leader pin parallel to and spaced rearwardly 
from said feed member and having an outer end attached 
to said foot; and 
bearing means carried by the housing for engaging said pin 
to allow the housing to slide freely along said pin, said 
bearing means cooperating with said pin to provide stiff- 
ness between the housing and said foot. 


4,890,963 
CUTTING FLUID TRANSPORTING DEVICE AND 
CUTTING TOOLS EMPLOYING THE SAME 
George Keritsis, Knoxville, Tenn., assignor to Carboloy Inc., 
Warren, Mich. 
Filed Jun. 21, 1988, Ser. No. 209,539 
Int. Cl.* B23B 27/10; F16L 27/08 
US. C1. 408—59 





1. A collar adapted to be engaged about a rotating cutting radially inwardly in response to a uniform radial compres- 
tool for transporting a cutting fluid from a stationary source to sive force; 
the rotating cutting tool comprising: a locking sleeve including a forward section with a cylindri- 
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cal recess having a diameter intermediate the outer diame- 
ters of the forward and rearward sections of the nut and 
further including a rearward section with a cylindrical 
recess having a diameter greater than the outer diameters 
of both the forward section and the rearward section of 
the nut, wherein the cylindrical recesses of the sleeve’s 
forward and rearward sections are axially aligned with 
each other and are adapted to receive the nut; 


that the sleeve’s forward section is deformable radially 
outwardly when the nut is threadedly advanced to a loca- 
tion where the nut’s rearward section is compressively 
engaged by the sleeve’s forward section; and 

means for preventing the nut from rotating relative to the 
locking sleeve, about the axis of the nut’s threaded bore; 

wherein rotation of the bolt relative to the nut threadedly 
moves the nut axially toward the forward section of the 
locking sleeve, to bring the rearward section of the nut 
into radially compressive engagement with the forward 
section of the locking sleeve, to radially compress the nut 
against the bolt and thereby resist unthreading of the bolt. 


4,890,965 
FASTENER WITH RELIEVED THREAD SECTION ENDS 
Robert W. Dietlein, 1963 Glenbrook House Rd., Glenbrook, 
Nev. 89413 
Continuation-in-part of Ser. No. 118,479, Nov. 9, 1987, 
abandoned. This application Jan. 30, 1989, Ser. No. 303,117 
Int. CL.* FIGB 39/28 
US. Ci. 411—280 


1. In a lock nut, the combination comprising: 

(a) an annular body defining an axis and having an internal 
thread along its axial length, 

(b) locking members integral with and projecting generally 
axially of the body, at one end thereof, the members being 
circumferentially spaced about said axis, to define at least 
three radial slots between the members, the slots equally 
spaced about said axis, 

(c) the members having internal thread segments at their 
sides facing the axis, 

(d) the thread segments having opposite ends, circumferen- 


(e) the members being cantilever members that taper toward 
said axis along member length between the slots, 

(f) each member further deformed so that thread segments 
thereon extend along generally circular arcs that have 
axes offset from said body axis, 

(g) said thread segments having arc curvature, and said body 


outwardly of said segments having an outward surface ing: 


body outward surface curvature. 
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4,890,966 
SECURING CLIP 
Takashi Umezawa, Sagamizara, Japan, assignor to Nifco, Inc., 
Yokohama, Japan 
Filed Aug. 3, 1988, Ser. No. 227,854 
Claims priority, application Japan, Aug. 7, 1987, 62-121328 
Int. Cl.* F16B 21/00 
US. Ci. 411—340 


1. A clip for securing a member to a stud or similar support 

member, comprising: 

a first member having a head portion for engagement with a 
first surface of said member to be secured; a through-hole 
defined within said head portion; radially outwardly ex- 
pansible locking portions operatively connected to said 
head portion and engageable with a second surface of said 
member to be secured when moved to a radially out- 
wardly expanded position so as to cooperate with said 
head portion whereby said member to be secured is 
clampingly engaged between said head portion and said 
second member comprising an insertion portion to be 
inserted through said through-hole of said head portion of 
said first member so as to engage said locking portions of 
said first member and thereby move said locking portions 
to said radially outwardly expanded position; second 
locking means defined upon said insertion portion of said 
second member for lockingly engaging said first locking 
means of said locking portions of said first member when 
through-hole of said head portion of said first member and 
has engaged said locking portions of said first member so 
as to move said locking portions to said expanded position, 
whereby said member to be secured will be lockingly 
clamped between said head and locking portions of said 
first member and said first and second members will be 
locked together; and bore means defined within an end 
portion of said insertion portion for lockingly receiving 


member to be secured to said stud-type support member. 


4,890,967 
BOLT CAP DEVICE 

Amir P. Rosenbaum, Cupertino, Calif., assignor to Spectre In- 

dustries, Inc., San Jose, Calif. 

Filed Oct. 6, 1987, Ser. No. 106,551 
Int. Cl.* F16B 19/00, 33/00 

US. Ci. 411—372 11 Claims 

1. A removable and reusable cover for covering an exposed 
portion of a fastener, said exposed portion including a plurality 
of radially disposed external flat surfaces, said cover compris- 


a retainer having 2 plurality of legs thet align with st least 
two of said flat surfaces, and 
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a removable cap for compressing and elastically deforming 
said legs between said flat surfaces and said cap, said cap 


retained in place by said retainer and substantially immo- 
bile with respect to said fastener. 


4,890,968 
STACKABLE ROOFING WASHER 
John R. Beach, Elmhurst; Syed R. Hasan, Palatine; Donald W. 
Noren, Glenview; Craig A. Hindman, and Ernest S. Santi, 
both of Palatine, all of Ill., assignors to Ilinois Tool Works 
Inc., Chicago, Il. 
Filed Feb. 15, 1989, Ser. No. 311,013 
Int. Cl.* F16B 43/00 
US, Cl. 411—531 


1. A stackable, individually machine-dispensable, roofing 


washer for use with roofing material, such as a blanket of 


roofing insulation or a roofing membrane, said washer having 
a periphery, having a central aperture adapted to receive a 
fastener, and being formed with at least one notch at the pe- 
riphery, the notch adapting said washer when stacked with a 
plurality of other washers in a stack to fit into a washer stack- 
receiving chute of a washer-dispensing machine, in which the 
chute is provided with a rib corresponding to each such notch 
and being fittable into each such notch to restrain said washer 
and the other washers in the stack received by the chute 
against cascading from the stack if said chute is tipped so as to 
tip the stack. 


4,890,969 
FLEXIBLE MANUFACTURING APPARATUS HAVING 
SEVERAL PARALLEL, SPACED-APART PROCESSING 
MACHINES 


Karl-Josef Esser, Ménchen-Gladbach, Fed. Rep. of Germany, 
assignor to Scharmann GmbH & Co., Minchen-Giadbach, 
Fed. Rep. of Germany 

Filed May 6, 1988, Ser. "No. 191,232 
Claims priority, application Fed. Rep. of Germany, May 6, 
1987, 3715032; May 26, 1987, 3717683 
Int. Cl.* B23Q 3/157 

US. Cl. 414—277 19 Claims 
1. A flexible manufacturing apparatus having several paral- 

shelf-like magazines disposed a the rear of said processing 

machines and extending transverse thereto, and transport 
means for conveying tools from said magazi..es to said process- 
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ing machines or to magazines thereof, said apparatus further 
comprises: 
two magazine rows, each of which is comprised of lower 
and upper magazine sections having superimposed bot- 
toms, including a lower shelf bottom and an upper shelf 
bottom, for holding tools; 
an upper transport rail; 
a lower transport rail; 


transport means in the form of a first upper transport mecha- 
nism, which, above the height of a person, is disposed on 
said upper transport rail, and a second lower transport 
mechanism, which, below said upper transport mecha- 
nism end at approximately half the height thereof, is dis- 

at least one means for conveying tools suspended vertically 
for horizontal transporting and transferable in a vertical 
plane from said lower to said upper magazine sections, and 
vice versa. 


4,890,970 
PORTABLE PALLET CARRIER 
Michael B. Willits, 18132 Highway 392, Greeley, Colo. 80631 
Filed Dec. 14, 1988, Ser. No. 284,179 
Int. Cl.* B6OR 9/00; B62D 25/20 
7 Claims 





pp herr a A a 
level, said floor means having an underside, 

a wheeled pallet support means adapted to support a plural- 
ity of stacked pallets thereon beneath the underside of said 
floor means, and 

at least a pair of spaced apart belt and winch means opera- 
tively interconnecting said pallet support mears and said 
trailer for selectively raising and lowering said pallet 
support means and the pallets thereon with respect to said 
floor means, 

each of said belt and winch means comprising: 

a first bracket means operatively secured to said trailer at 
one side thereof beneath said floor means, 

an elongated flexible strap means secured at one end 
thereof to said first bracket means and extending down- 
wardly therefrom and thence beneath said pallet sup- 
port means towards the other side of said trailer, 
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a second bracket means operatively secured to said trailer 
at the other side thereof beneath said floor means, and 

a winch means operatively secured to said second bracket 
means adapted to engage the other end of said strap 
means whereby said strap means may be selectively 
rolled upon said winch means to raise said pallet sup- 
port means or selectively unrolled therefrom to lower 
said pallet support means. 


longitudinal axis and of which at least one is driven and at least 
some are steerable, with a drawbar which is pivotable about a 
vertical axle and which is steerably connected to the steerable 
wheels, with a coupling device for changing the steering con- 
nection between the drawbar and the steerable wheels, and 
with a supporting device which is intended for the warp-beam 
and which projects laterally relative to a longitudinal axis of 


(a) two steerable wheels are arranged in succession in the 
longitudinal direction on the side facing away from the 


supporting device; 

(>) a wheel fixed in a direction of longitudinal travel is 
provided between the wheels on the side facing the sup- 
porting device; 

(c) by means of the coupling device the steering connection 
of the two steerable wheels can be changed over from 
steering in the same direction to steering in the opposite 


direction; 

(d) the steering connection of the steerable wheels comprises 
a chain arrangement acting on pinions on the steering 
pivots of the steerable wheels, wherein two pinions sur- 
rounded respectively by an open chain and a crossed 
chain are arranged above one another on the steering 
pivot of one wheel, and werein the steering connection to 
the other steerable wheel can be changed over from the 
open chain to the crossed chain by means of the coupling 


device; 
(e) the coupling device comprises three pinions which are 


the open and crossed chains to the pinions on the steering 
pivot of one steerable wheel and the middle pinion is 
connected via a further chain to a pinion on the steering 
pivot (12) of the other steerable wheel, and wherein the 
middle pinion can be connected in terms of rotation either 


to the upper pinion or to the lower pinion or via a claw 
coupling. 


4,890,972 

QUICK CONNECT/DISCONNECT WHEEL CRADLE 
ARRANGEMENT FOR WHEEL LIFT TOWING SYSTEMS 
Randy A. Nekola, Soddy, Tenn., and Fleming Y. Cannon, Jr., 

Flintstone, Ga., assignors to Century Wrecker Corporation, 

Ooltewah, Tenn. 

Filed Jun. 30, 1988, Ser. No. 213,875 
Int. CL.* B6OP 3/12 

US. Cl. 414—563 


1. In a wheel lift towing system having a cross arm assembly 
and a wheel cradle member including a side arm extending 
transversely of the cross arm assembly, apparatus for enabling 
quick connection and disconnection of the side arm to and 
from the cross arm assembly, the apparatus comprising: 

socket means on one of an end portion of the cross arm 

assembly and a lateral peripheral surface of the side arm, 
the socket means including a socket opening shaped for 
receipt of one of the lateral peripheral surface of an associ- 
ated side arm and the end portion of the cross arm assem- 
bly, such that the wheel cradle members may be releas- 
ably coupled to the cross arm assembly via an inwardly 
lateral sliding action of the side arm substantially parallel 
to a longitudinal axis of the cross arm assembly while the 
side arm extends transversely to the longitudinal axis, 
latch means in one of the side arm and the socket means 
and latch engaging means in the other of the side arm and 
the socket means for coupling the side arm to the socket 
means, the latch means comprising a pivotable latching 
member coupled for rotation about pivot means, said 
pivot means for biasing the latching member to a latched 
position, the pivotable latching member including an 
engaging notch adjacent to a camming surface of the 
latching member and lever means for permitting rotation 
of the pivotable latching member away from its latched 
position, and the latch engaging means comprising a series 
of positioning holes each shaped to permit engagement of 
the camming surface of the pivotable latching member 
with a surface surrounding the positioning hole so as to 
cause rotation of the pivotable latching member such that 
the engaging notch of the pivotable latching member 
captures a portion of the surface surrounding the position- 
ing hole upon the inwardly lateral sliding action of the 
side arm, thereby releasably coupling the side arm to the 
socket means, the series of positioning holes providing 
means for adjusting the length of the side arm relative to 
the cross arm assembly. 
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4,890,973 
UNIVERSAL FORK-SUPPORTED PUSH-PULL SLIP 
SHEET HANDLING ATTACHMENT FOR FORKLIFT 
TRUCKS 
Emmett C. Frison, Portland, Oreg., and Daniel F. Chase, Kelso, 
Wash., assignors to Brudi Equipment, Inc., Kelso, Wash. 
Continuation-in-part of Ser. No. 692,285, Jan. 16, 1985, Pat. No. 
4,828,450. This application Nov. 20, 1987, Ser. No. 123,536 
Int. Cl.* B66F 9/14 
US. Cl. 414—607 


1. A push-pull attachment for mounting on a forklift truck 
having a lift carriage means including a pair of load lifting 
forks mounted on a lift carriage, the forks including generally 
horizontally extending load-supporting fork portions and up- 
right fork portions, the attachment comprising: 

an upright base frame; 

load-engaging platen means connected to and extending 
forwardly from said base frame; 

a push-pull assembly connected to said base frame above said 
platen means including an upright push plate, extensible 
and retractable means for moving said push plate inwardly 
and outwardly from said base frame above said platen 
means, and gripping means associated with said push plate 
to grip a slip sheet and pull it and a load supported thereon 
onto said platen means; 

connecting means for connecting said base frame to the lift 
carriage means of the forklift truck to resist forward 
movement of the base frame relative to the lift carriage 
while the base frame, platen means and push-pull assembly 


Int. C1.* E0ZF 3/40 
US, Ci. 414—723 2 Claims 
2. A tool attachable by means of a connection pin to a dipper 
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members, each of the elongate guide members having an abut- 
ment portion, each of the elongate guide members having a 
length portion, each elongate guide member being attached to 
one of the connection plates with the abutment portion thereof 
adjacent the opening therethrough and with the length portion 
of the guide member substantially normal to its respective 
connection plate and with the length portion projecting later- 
ally from its respective connection plate and parallel to an 

upper edge thereof whereby the tubular connection member of 
the ie teen stick can be positioned between the connection 


plates and moved into close relationship to the elongate guide 
members, and guidingly moved along the length portion of the 


nection pin can be inserted through the openings in the connec- 
tion plates and through the tubular connection member, 
whereby tubular connection member and the dipper stick are 
attached to the tool. 


4,890,975 
LOOP SPRING STACKING MACHINE 
Jeffrey H. Hoff; Michael L. Kozak, and Horst F. Wentzek, all 
of Kenosha, Wis., assignors to Frank L. Wells Company, 
Kenosha, Wis. 
Filed Mar. 31, 1988, Ser. No. 176,212 
Int. Cl.* B65G 57/16; C21D 9/02 


stick of a machine, the dipper stick having a lower end portion i 


which is provided with a tubular connection member, the tool 
being provided with a pair of spaced-apart elongate connection 
plates parallel to each other, each of the connection plates 
having an opening therethrough, a pair of elongate guide 
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spring discharge from said chamber and directly onto said 


a plurality of vanes mounted to and extending outwardly 
from said rotor plate, said rotor plate and said plurality of 
vanes being adapted to rotate about a vertical axis and 
each of said plurality of vanes being formed with an elon- 
gate trailing face; 

said plurality of vanes being mounted to said rotor plate in at 
least two pairs of oppositely mounted vanes; 

butt ends provided in connection with each of said plurality 
of vanes, said butt ends being juxtaposed and staggered 
relative to each other; 

said plurality of vanes, when viewed in transverse cross-sec- 
tion, each comprising a substantially U-shaped portion 
defining a trailing face of each of said plurality of vanes, 
said U-shaped portion being positioned within an outer 
and substantially V-shaped member which forms a leading 
edge of each of said plurality of vanes, said U-shaped 
end towards an outer end of each of said plurality of vanes 
and being dished in configuration adjacent each said outer 
end; 


wind deflection means for defining a primary venturi, said 
through the primary venturi and against a concave trailing 
face of at least one of said plurality of vanes as said rotor 
and the at least one of said plurality of vanes rotate away 
from the primary venturi; and 

a plurality of secondary venturi is formed between the juxta- 
aiegaeaanca cat ae arcane aaictendiaa 


Bm FED Re a 
directed against and along the elongate concave trailing 
face of said at least one of said plurality of vanes as they 
rotate away form said primary venturi, the wind being 
further directed radially inwardly of said at least one of 
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4,890,977 
VARIABLE INLET GUIDE VANE MECHANISM 
Eric Tremaine, and Allan B. Newland, both of Quebec, Canada, 
assignors to Pratt & Whitney Canada, Inc., Quebec, Canada 
Filed Dec. 23, 1988, Ser. No. 289,114 
Int. Cl.* FOID 17/00 
US. Ci. 415—164 


1. An actuator system for simultaneously pivoting a plurality 
of guide vanes in a turbomachine having an annular gas flow 
path, the guide vanes spaced circumferentially about the gas 
flow path and pivotally secured to a nonrotating annular hous- 
ing of said turbomachine, each of the plurality of vanes includ- 
ing a spindle portion, coincident with the pivot axis thereof and 
extending through the housing, wherein the system comprises: 

a ring gear, disposed about the annular housing and sup- 
ported radially with respect thereto, the ring gear further 
including a circumferentially extending toothed track, 

a plurality of vane gears, each gear secured to a vane spindle 
and including an arcuate toothed portion engaged with 
the toothed track, 

means, disposed between the housing and the ring gear, for 
selectively rotating the ring gear circumferentially within 
an operating range of motion, 

means, disposed between the housing and the ring gear, for 
” addin daneiad tes didndend dedemieenmenaines 
the operating range of motion, said retaining means fur- 
ther being releasable when the ring gear is circumferen- 
tially rotated into a release position lying outside of the 
operating range of motion. 


4,890,978 
METHOD AND APPARATUS FOR VANE SEGMENT 
SUPPORT AND ALIGNMENT IN COMBUSTION 


TURBINES 

Leroy D. McLaurin, Winter 

tamonte Springs; John P. 

Kent G. Hultgren, Swarthmore, 

house Electric Corp., Pittsburgh, 

Filed Oct. 19, 1988, Ser. No. 259,811 
Int. CL.* FO3B 3/18; FOID 25/00 

US. Cl. 415—209.4 19 Claims 

1. A gas turbine having an apparatus for supporting and 


said plurality of vanes for passage through said plurality of aligning a vane segment comprising: 


secondary venturi is to be directed along the elongate 
concave trailing face of one or more opposite vanes rotat- 
ing toward said primary venturi. 


a torque plate having a center hole; 
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a pin in cooperative relation to said rotatable bushing such 
that when said rotatable bushing is rotated said pin en- 


gages said vane segment thereby aligning said vane seg- 
ment. 


4,890,979 
NO-BACK APPARATUS FOR PROPELLER PITCH 
CONTROL 
John E. Ames, Rockford; Bruce A. Krandel, Cherry Valley, and 
Allyn M. Aldrich, Rockford, all of Ill., assignors to Sunds- 
trand Corporation, Rockford, Ill. 
Filed Jul. 28, 1988, Ser. No. 225,383 
Int. CL.* B64C 11/34 
US. Cl. 416—46 





1. A no-back apparatus for preventing substantial back driv- 
ing of the blade pitch of an adjustable pitch propeller from 
windage in the event of loss of use of a pitch control prime 
mover normally used for adjusting the blade pitch of the pro- 
peller by way of a drive means driveably connecting the pitch 
control prime mover to the adjustable pitch propeller said 
no-back apparatus comprising a first member, means resisting 
motion of said first member and means for coupling said first 
member and said drive means so as to permit limited movement 
of said drive means with respect to said first member during 
back driving as in dither cycling of the propeller blade during 


4,890,980 
CENTRIFUGAL PUMP 
Charles C. Heald, Nazareth, and Trygve Dahl, Easton, both of 
Se ee ee 


Filed Aug. 8, 1988, Ser. No. 229,256 


shaft, a circular shroud fixed on the hub having a circular 
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periphery axially aligned with the axis of the hub, a plurality of 
relatively long vanes fixed on the shroud and spaced around 
the hub at equally spaced intervals, a series of shorter vanes 
extending radially and spaced around the hub with at least one 
shorter vane located between each pair of longer vanes, the 
inner end of each shorter vane being located radially outward 
from the inner ends of the adjacent longer vanes, each pair of 


adjacent longer vanes forming between them a single passage 
extending radially outward from the hub and flowing into a 
plurality of smaller passages formed betweem-said pair of adja- 
cent longer vanes and bordered on at least one side by at least 
one shorter vane located between said pair of adjacent longer 
vanes, and a series of pressure balancing holes located in said 
shroud and opening into said passages. 


4,890,981 
BOLTLESS ROTOR BLADE RETAINER 


Int. CL.* FOID 5/32 
US. C1. 416—220 R 


1. Apparatus for axially retaining rotor blades on a rotor disk 
having a hub, a web extending radially outwardly from said 
hub and rotor blade mounting posts carried on said web each 
having a body portion spaced from one another forming axial 
tus comprising: 

a radially inwardly extending hook formed on each of said 

rotor blade mounting posts, said hooks each having a first 
surface spaced from said body portion of said rotor blade 
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mounting posts forming a cavity therebetween, said first 
surface facing in a first direction; 

a blade retainer having an outer end engagable with said 
rotor blades, said blade retainer being formed with a 
flange having a second surface facing in a second direction 
opposite to said first surface of said hooks; 

a retaining ring located within said cavity and being inter- 
posed between said first surface of said hooks and said 
second surface of said flange for securing said outer end of 
said blade retainer in an axially fixed position with respect 
to said rotor disk, said outer end of said blade retainer 
preventing axial movement of said rotor blades relative to 
said rotor disk. 


4,890,982 
PUMP IMPELLER AND ROTOR SHAFT ATTACHMENT 
CONSTRUCTION 
Richard Riback, 930 North Ave., Deerfield, Dl. 60015 
Filed Jun. 20, 1988, Ser. No. 208,884 
Int. Cl.* FO4D 29/20 


US. Cl. 416—241 A 9 Claims 


opening having a first torque inducing means which is compli- 
mentary to a second torque inducing means on said shaft, said 
impeller including a plurality of circumferentially spaced flexi- 
ble finger members disposed in axially extending relation about 
said bore opening, said finger members having inwardly di- 
rected boss means for axially securing said impeller to said 
shaft, said finger members being restricted in radial movement 
by a flexible cap member releasably fitting over said finger 
members, and said shaft being received in said bore opening. 


4,890,983 
ABOVE-GROUND STORAGE SYSTEM 
Stuart G. Solomon, and David C. Whitman, both of San Jose, 
Calif., assignors to Pacific Environmental Industries, San 
Jose, Calif. 
Filed Aug. 17, 1988, Ser. No. 233,314 
Int. Cl.* FO4B 49/04 
US. Cl. 417—41 10 Claims 
1. An waste oil storage system comprising: 
(a) an outer tank, said outer tank having an open top; 
(b) a substantially closed inner tank, said inner tank placed 
a tank oil inlet port, a tank oil discharge port, a vent port, 
and a level detection port, all of said ports in a top surface 
of said inner tank, said inner tank and said outer tank 
forming an annulus between said inner and said outer 


tanks; 

(c) an air-operated diaphragm pump having a system oil 
inlet, a pump oil outlet, and a pump air inlet, said oil outlet 
connected to said tank oil inlet port; 

(d) a disposal pipe extending upwards from said tank oil 
discharge port and downwards into said inner tank; 
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(e) a float valve assembly, said float valve assembly compris- 
ing: 
(i) a float in said inner tank, said float having an arm 
extending through said level detection port; and 





(ii) an air shut-off valve in said pump air inlet, said air 
shut-off valve positioned in an open position by said arm 
when said float is not immersed in oil, said valve in a 
closed position when said float is immersed in oil; and 

(f) a substantially frustroconical cover over said annulus. 


4,890,984 

INFUSION PUMP SYSTEM AND CONDUIT THEREFOR 
Richard K. Alderson, 4525 E. Nancy La., Phoenix, Ariz. 85040; 

Ronald D. Sleater, 302 E. El Caminito Dr., Phoenix, Ariz. 

85020, and James R. Talley, 102 Oak Cir., Monroe, La. 71203 
Division of Ser. No. 218,963, Jul. 14, 1988, which is a division of 

Ser. No, 36,639, Apr. 10, 1987, Pat. No. 4,781,548. This 

application Apr. 14, 1989, Ser. No. 337,877 
Int. Cl.* FO4B 23/06, 39/12 


US, Cl. 417—234 2 Claims 


1. An infusion pump kit, comprising: 
(a) a housing having top, bottom, rear and endwalls and a 
carrying handle to permit the user to ambulate with said 


housing; 
(b) a first chamber in said housing adjacent a first endwall 
thereof for receipt of a first modular infusion pump unit; 
(c) a second chamber in said housing adjacent to said first 
chamber for receipt of a like second modular infusion 


pump unit; 

(d) a third chamber in said housing adjacent a second oppo- 
site endwall thereof for receipt of a first medicant con- 
tainer; 
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(e) first means for establishing flow communication from- 
said first container to said second pump system; 

(f) a fourth chamber in said housing adjacent a bottom wall 
thereof and below said first and second chambers for 
receipt of a second medicant container; 

(g) second means for establishing flow communication from 
said second container to said first pump system; 

(h) a fifth chamber in said housing disposed between said 
second and third chambers and above said fourth cham- 
ber; 

(i) pump system control means positioned in said fifth cham- 
ber and including a video display and means for control- 

(j) third means for establishing control connection between 
said control means and/or the first and second pump unit; 
and, 


(k) power supply means for providing operating power for 
said control means and the first and second pump units. 


4,890,985 
AIR CONDITIONING SYSTEM WITH VARIABLE 
CAPACITY COMPRESSOR 
Hiroyuki Sugiura, Konan, Japan, assignor to Diesel Kiki Co., 


» application b 
Int. C14 FO4B 49/00; FO4C 29/08 
US. Ci. 417—295 


1. In an air conditioning system including a refrigerating 
circuit, and a variable capacity compressor forming part of said 
refrigerating circuit, said compressor having means for defin- 


quantity thereof in dependence on a difference between the 
discharge pressure in said high pressure zone and the suction 
pressure in said low pressure zone, 

the improvement comprising: 

a high pressure communication passage communicating said 
high pressure zone of said compressor with said refrigerat- 
ing circuit; and 

a pressure control valve associated with said high pressure 
zone of said compressor and said high pressure communi- 
in response to the discharge pressure in said high pressure 
zone of said compressor to reduce the opening degree of 
said high pressure communication passage when the dis- 
charge pressure in said high pressure zone is lower than a 
predetermined value, said predetermined value being set 
such that said means for varying the delivery quantity 
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shaped rotor which is sotetebly held in sald enclosure end 

driven by an external force, the rotor having vanes, plural 

return ports formed in a wall of said enclosure within a 

volume-decrease-step space in said internal space wherein 

a volume of sectioned space formed by movements of said 
rotor and said vanes is changed cyclically, and, a C- 
shaped guide passage formed in said wall for communicat- 
ing said plural return ports with said exit; 

an arc-shaped slider which is slidably disposed in said C- 
shape-\ guide passage to control communication between 
said plural return ports and said exit, said slider having an 
arc-shaped aperture for opening said return ports and an 
inner passage for communicating said plural return ports 
with said exit through said aperture; 

urging means for urging said arc-shaped slider in a circum- 
ferential direction relative to said slider, to close said 
return ports; and 

pressure control means for adjusting pressure of gas which 
pushes said arc-shaped slider in a reverse direction to said 


Tadashi Sato, and Atsushi Mabe, both of Gunma, Japan, assign- 
ors to Sanden Corporation, Gunma, Japan 
Filed Mar. 18, 1988, Ser. No. 170,300 
Claims priority, application Japan, Mar. 20, 1987, 62-67353 
Int. Cl.* FO4B 49/02; FO4C 18/04, 27/00 
US. Ci. 417—310 18 Claims 
1. In a scroll type fluid compressor including a housing 
having a fluid inlet port and a fluid outlet port, a fixed scroll 


housing, an orbiting scroll having an end plate from which a 
second spiral wrap extends, said first and second wraps interfit- 
ting at an angular and radial offset to form a plurality of line 
contacts which define at least one pair of sealed off fluid pock- 
ets, a driving mechanism operatively connected to said orbit- 
ing scroll to effect the orbital motion of said orbiting scroll, 
rotation preventing means for preventing the rotation of said 
orbiting scroll during orbital motion whereby the volume of 


through said end plate of one of said scrolls to form a fluid 
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channel between the pair of sealed off fluid pockets and the exchange fluid into said space; and flange means mounted on 
opposite side of said end plate of said one scroll from its respec- said walls in sealing relationship therewith, said admitting 
tive wrap, said pair of holes located at symmetrical locations peans being provided in said flange means. 

along said respective wrap so that the wrap on the other of said ee 

scrolls simultaneously crosses over both of said holes during 

orbital motion of said orbiting scroll, control means for con- 4,890,989 

trolling flow of fluid through said at least one pair of holes, the POSITIVE DISPLACEMENT MACHINE WITH A 
axial end surface at least of the wrap of the other of said scrolls PLASTIC GATE PINTON 

being provided with a seal clement having a predetermined Bernard Zimmern, 6 New Street, East Norwalk, Conn. 06855 
width and extending along the length of said axial end surface, Filed Feb. 11, 1988, Ser. No. 154,594 

the improvement comprising: Claims priority, application France, Feb. 12, 1987, 87 01745 
Int. Cl.* FOIC 3/02, 3/08, 5/02; F16F 1/00 

US. Cl. 418—153 10 Claims 


=) yy" 


Ve 


1. A positive displacement machine, belonging to the group 
an anti-wear plate being disposed on the front end surface of comprising compressors, pumps or expansion machines, said 
the end plate of said one of said scrolls, said anti-wear machine comprising a globoid screw meshing with at least one 
plate having cut-out portions adjacent each of said holes, composite pinion rotatably mounted in a stationary casing, said 
each of said cut-out portions of said anti-wear plate having composite pinion comprising a plastic pinion provided with 
sealing teeth sealingly meshing with the screw, and a metal 
backing pinion provided with backing teeth against which a 
back face of the sealing teeth lies, the plastic pinion being 
mounted on the metal backing pinion for relative rotation 
about an axis of rotation of said composite pinion, wherein a 
connection between the plastic pinion and the backing pinion is 
provided by a spring, arranged between the plastic pinion and 
the backing pinion and at least partly surrounding the axis of 
the composite pinion, and wherein: 
the spring is connected to the plastic pinion by first connect- 
ing means and to the bi.cking pinion by second connecting 
means; 
stop means which are fixedly secured to the backing pinion 
limit angular travel of the first connecting means with 
“ ~ respect to the backing pinion to a predetermined angular 
id , stroke; 
1986, 3639720; Nov. 20, 1986, 3639719; European Pat. Off., Jun. a : 
4, 1987, $7108088.3; Jul. 11, 1987, 87110038.4 pape! yg br Se peer paw nen beh 
Int. CL* FO4B 39/06 — - od 
US. C1. 417—372 - oe a 
the stiffness of the spring is such that the torque to be applied 
to the plastic pinion with respect to the backing pinion for 
m 7? m abutting the first connecting means against the stop means 
is about 70 to 160% of the maximum torque needed to 
accelerate and decelerate the backing pinion at start up of 
the machine and respectively during stopping of the ma- 
chine. 


4,890,990 
ROTARY INTERNAL COMBUSTION ENGINE WITH 
MUTUALLY INTERENGAGING ROTATABLE 
ELEMENTS 
Michael L. Zettner, Nelkenstrasse 3, 8500 Niirnberg 70, Fed. 
Rep. of Germany 
Continuation-in-part of Ser. No. 66,357, May 7, 1987, 
abandoned. This application Apr. 14, 1988, Ser. No. 181,356 
1. A canned motor pump, comprising a hollow driving unit; | Claims priority, application PCT Int'l Appl., Oct. 2, 1985, 
a rotary driven unit at least partly surrounded by said driving PCT/EP85/00513 
unit; means for sealing said units from each other, including a Int. CL.* FOIC 1/356, 1/344, 21/08, 21/10 
can interposed between said units and including a plurality of U.S. Cl. 418—173 14 Claims 
walls defining at least one space; means for admitting a heat 1. A rotary engine comprising an inner element having an 
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outwardly-facing circumferential surface, an outer element 
surrounding the inner element and having an inwardly-facing 
surface of the inner element and concentric therewith, one of 
said inner and outer elements being provided with at least one 
recess in said circumferential surface thereof to define a gas 
expansion chamber and with a respective drive projection 
which adjoins said at least one recess and which is sealed 
relative to said circumferential surface of the other element to 
serve for transmission to said one element of the pressure of gas 
when expanding in the adjoining chamber, means defining an 
inlet port and an exhaust port respective to and communicating 
with said chamber, bearing means mounting the elements to be 
relatively rotatable, at least one reaction member mounted on 
said other element to be movable into said chamber to close a 


flow path for gas to the associated exhaust port and to serve for 
transmission of said gas expansion pressure to said other ele- 
ment thereby to cause opposite relative rotation of the ele- 
ments and to be movable out of such chamber to open said 
flow path, and control means to cause said movement of said at 
least one reaction member out of said chamber, wherein one of 
said circumferential surfaces is of generally parabolic concave 
cross-sectional shape and the other of complementary, gener- 
ally parabolic convex cross-sectional shape, wherein said cir- 
cumferential surfaces are disposed in close sliding fit, and 
wherein said generally parabolic concave cross-sectional shape 
and said generally parabolic convex cross-sectional shape are 
each defined in cross-section by a curve and by two lines 
which each extend from a respective end of said curve and 
which diverge from each other in a direction away from said 
curve. 


4,890,991 
SCREW ROTOR ASSEMBLY FOR SCREW 
COMPRESSOR 
Shoji Yoshimura, Kakogawa, Japan, assignor to Kabushiki Kai- 
sha Kobe Seiko Sho, Kobe, Japan 
Filed Aug. 5, 1988, Ser. No. 228,467 
Claims priority, application Japan, Sep. 1, 1987, 62-218951 
Int. CL* FO4C 17/12 
US. Cl. 418—201 B 1 Claim 
1. A screw rotor assembly for a screw compressor or the 
like, comprising: 
a male rotor having male rotor teeth each formed in a profile 
consisting of curves a-b, b-c, c-d, d-e, e-f and f-g; and 
a female rotor having female rotor teeth each formed in a 
profile consisting of curves A-B, B-C, C-D, D-E, E-F and 
F-G; wherein 
(a) the curve a-b is an arc of the root circle of the male rotor 
teeth with its center on the center O of the male rotor, 
(b) the curve b-c is a generated curve corresponding to the 
curve B-C of the female rotor tooth, 
(c) the curve c-d is a generated curve corresponding to the 
curve C-D of the female rotor tooth, 
(d) the curve d-e is a curve with its origin at a point O” on 
a straight line connecting the center O of the male rotor 
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and the center O’ of the female rotor and with a radius 
rl=R1+R2(0;/03)", merging with the tip circle of the 
male rotor, where @; is a variable, R2<0, |R2| >|R1|/2, 
0<03<90, and i<n<1.5, 

(e) the curve e-f is a generated curve corresponding to the 
curve E-F of the female rotor, 

(f) the curve f-g is an arc of a circle with its center on the 
pitch circle of the male rotor, merging with the root circle 
of the male rotor, 

(g) the curve A-B is an arc of the tip circle of the female 
rotor, 

(h) the curve B-C is an arc of a circle, 


(i) the curve C-D is a curve with its origin at a pitch point 
Oo” and with a radius 
r2=R + R3a(62/80)"/{b+(02/80)"}, merging with the 
root circle of the female rotor, where @2 is a variable, 
a=A(1—a"), b=a%1—8)/(B—a"), and when B=0.5, 
0.75a50.85 and 2.5=n353:.5, 

(j) the curve D-E is a generated curve corresponding to the 
curve d-e of the male rotor, 

(k) the curve E-F is a part of a hyperbola having a pole 
normal to the male rotor tooth at a point E, and 

(1) the curve F-G is an arc of a circle with its center on the 
pitch circle of the female rotor and merging with the tip 
circle of the female rotor. 


4,890,992 
SCREW-ROTOR MACHINE WITH AN ELLIPSE AS A 
PART OF ITS MALE ROTOR 
Hou-Teng Lee, Taipei, Taiwan, assignor to Fu Sheng Industry 

Co., Ltd., Taipei, Taiwan 
Filed Apr. 22, 1988, Ser. No. 184,942 
Int. Cl.* FO4C 18/16 
US. Cl. 418—201 


1. A screw rotor machine having a female rotor meshing 
with a male rotor, helical lands and intervening grooves and 
adapted for rotation around parallel axis in a working space of 
the machine, the profile of the rotors comprising: 

a first curve of the male rotor having an arc of a first circle 

tangent externally to the dedendum circle of the male 





238 
rotor and with a center outside the pitch circle of the male 


rotor, 

a second curve of the male rotor being part of an ellipse with 
a long axis laid on a line segment connecting the central 
axis of the male rotor and female rotor, the second curve 
intersecting the line segment and tangent externally to the 
dedendum circle of the female rotor and internally to the 
addendum circle of the male rotor, wherein the second 
curve of the male rotor is between the first curve of the 
male rotor, and the point where the line segment connect- 
ing the central axis of the male and female rotor intersects 
with the dedendum circle of the female rotor and the 
addendum circle of the male rotor, 

a first curve of a female rotor being an arc of a second circle 
tangent internally to the addendum circle of the female 
rotor, the center of which lies on a line which forms a 
modulated angle with the line segment connecting the 
central axis of the male rotor and female rotor, wherein 
the radius of curvature of the first circle is within the 
range of 2 to 5 times the radius of curvature of the second 


circle, 

a second curve of the female rotor internally tangent to the 
addendum circle of the female rotor at one end, internally 
tangent to the second curve of the male rotor and exter- 
nally tangent to the dedendum circle of the female rotor at 
a point where the dedendum circle of the female rotor 
intersects the line segment connecting the central axis of 
the male rotor and female rotor at the other end, wherein 
the second curve of the female rotor is generated by the 
second curve of the male rotor. 


4,890,993 
APPARATUS FOR FORMING CONCRETE STRUCTURES 
T. Woodrow Wilson, S. 1600 Dishman-Mica Rd., Spokane, 
Wash. 99206-3356 
Filed Jan. 11, 1988, Ser. No. 141,980 
Int. Cl.* E04G 11/40 
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supports to provide a concrete forming surface, said rigid 
insulating panels having a length less than the distance 
between adjacent support arches to create a channel be- 
tween vertical columns of insulating panels to allow for- 
mation of arches between adjacent panel columns against 
the support arches to incorporate the insulation panels 
therebetween and provide depending arches in a formed 
structure. 


4,890,994 

APPARATUS FOR FORMING A PARISON WITH A VIEW 
STRIPE 

Thomas A. Shapler, Bowling Green, Ohio; Thomas R. Buehler, 


Int. Cl. B29C 47/22 


US. Cl. 425—131.1 


1. Apparatus for producing a tubular parison of a first plastic 
resin having a longitudinal stripe for a second plastic resin 
extending radial through said tubular parison, said parison 
having inner and outer surfaces, comprising: 
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1. A forming system for concrete structures of substantially 
uniform arched cross-section ising, in combination: 


and 
extending between and 
j arches; and 
a plurality of rigid insulating panels supported by the cross- 


a die head having a longitudinal axis; 

a mandrel sleeve within said die head and spaced therefrom 
to define a tubular cavity; 

an annular outlet orifice from the cavity at one end of the die 


head; 

a first inlet for directing a first plastic resin into the side of 
said cavity; 

means operatively associated with said mandrel sleeve for 
dividing said first resin into two flow streams which flow 
through said cavity in opposite directions around said 
mandrel sleeve and toward said annular outlet orifice; 

a second inlet for directing a second resin into said cavity on 
the opposite side of said cavity from said first inlet; and 

means operatively associated with said mandrel sleeve for 
first resin flow streams to form a weld of said second resin 
in a circumferential direction between the two first resin 
flow streams thereby forming a tubular parison in said 
cavity of said first resin having a longitudinal stripe of said 
second resin extending radially through the parison. 


4,890,995 
MOLD APPARATUS FOR FORMING SHAPED PLASTIC 
SHELLS 


John D. Gray, New Durham, N.H., assignor to Davidson Tex- 
tron Inc., Dover, N.H. 
Division of Ser. No. 63,837, Jun. 19, 1987, Pat. No. 4,851,177. 
This application Mar. 30, 1989, Ser. No. 332,019 


Int. C1.* B29C 35/00, 41/18 
US. Cl. 425—144 4 Claims 
1. In apparatus for casting plastic shells heating mold having 
a casting surface for receiving heat fusable thermoplastic mate- 
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rial and an outer surface with a profile that corresponds to the 
shape of the casting surface, the outer surface heated by hot air 
flow thereagainst from a tube sheet having a plurality of tubes 
therefrom with outlets that define a profile corre- 
sponding to that of the outer surface of the mold, the outlets 
discharging into an enclosure having a mold heating chamber 
therein and wherein a plurality of molds of different outer 
surface profile are sequentially positioned in the heating cham- 
ber to have the casting surface temperature raised to a level at 
which the material will adhere to the mold to form a plastic 

shell thereon, the improvement comprising: 
means forming a feed chamber having a outlet in communi- 

cation with said heating chamber; 

a drum supported in said feed chamber having a plurality of 


tube sheets formed thereon, each of said tube sheets hav- 
ing a plurality of tubes formed thereon of a predetermined 
height which define a plurality of tube outlets defining an 
air discharge profile that corresponds to the outer surface 
"|: genannten i ii me ml 


PC en a 
said tube sheets into alignment with said feed chamber 
outlet for matching the profile of one of the outer surface 
profiles with the air discharge profile of the indexed tube 


sheet; 

and means for directing heated air through the indexed tube 
sheet for causing the mold casting surface to be uniformly 
heated there across prior to placing heat fusable thermo- 


4,890,996 
CONTINUOUS GRANULATING MACHINE 

Nobuaki Shimizu, Hiroshima, Japan, assignor to The Japan 

Steel Works, Ltd., Tokyo, Japan 
Filed Nov. 18, 1982, Ser. No. 442,810 
Claims priority, Japan, Nov. 18, 1981, 56-183863 
Int. Cl.* B29B 7/48 
US. Ci. 425—145 10 Claims 





1. A continuous granulating machine comprising: 

a double screw kneader including a pair of cylinders each 
having a rear portion and a forwardly extending front 
portion with an end outlet and an inside diameter smaller 
than that of said rear portion of the cylinder and with said 


screws mounted for rotation in said cylinders with each 
screw having a large diameter rear portion and a rela- 
Se ee 
one of said i chambers, 
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said front and rear portions respectively defining a clear- 
ance slot for controlling the passage of material from said 
rear portion to said front portion of each cylinder and 
means for axially moving said cylinders and said screws 
relative to each other to adjust said clearance to adjust the 
degree to which a material is kneaded by said kneader; 

vent means in communication with the front portion of each 
cylinder; 

a gear pump having an outlet connected to said outlet of 
each of said cylinders, 
and said gear pump and operatively connected to said gear 
pump to control said gear pump in response to the pres- 
sure of the material being kneaded to maintain the pres- 
sure substantially constant within the range of 5-10 
Kg/cm?, and 

a cutting unit connected to said outlet of said gear pump. 


4,890,997 
PHOTOPOLYMERIZATION IRRADIATION 
APPARATUS 
Wolfgang Beins, Bad Homburg; Helmut Rohrig, Usingen; Ulrich 
Salz, Wehrheim; Lutz Gwinner, Mainz, and Steffen Op- 
pawsky, Bad Homburg, all of Fed. Rep. of Germany, assignors 
to Kulzer & Co. GmbH, Wehrheim, Fed. Rep. of Germany 
Filed Mar. 3, 1988, Ser. No. 163,607 
Claims priority, application Fed. Rep. of Germany, Mar. 3, 

1987, 3707398 
Int. Cl.* BOSD 3/06; B29C 35/08 


US. Cl. 425—174 28 Claims 








1. Photopolymerization irradiation apparatus for plastic- 
embedding masses, especially for histological specimens and 
preparations in a holding dish (11) comprising 

a rotary support plate (5) defining an axis of rotation (7); 

light-pervious holding means (6) for retaining a 

plurality of holding dishes (11) on circumferential regions 
of the support plate, with the centers of the holding dishes 
being located substantially on a circle concentric with said 
axis of rotation (7) of the rotary plate; and 
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a plurality of radiation-generating lamp pairs (21, 25) in 
which the lamps of the pairs are positioned at circumfer- 
ential intervals above and below said rotary plate and 
adapted to at least partially polymerize an embedding 
preparation, in each holding dish, which surrounds a 

i and 


specimen, 
wherein said lamp pairs are located, with respect to the 
holding means (6) on the rotary support plate (5), such 
that, upon rotation of the support plate, the holding dishes 
(11) located on the holding mans sequentially pass alter- 
nately between the lamps of respective circumferentially 
ene irradiation lamp pairs and through less- 

irradiated spaces in the circumferential intervals between 
lamps pairs, thereby enjoying a recovery period before 
further polymerization by a subsequent one of said lamp 
pairs. 


4,890,998 

PRESS FOR MANUFACTURE OF DIMENSIONALLY 

STABLE ARTICLES FROM POWDERED MATERIAL 
Thomas Griibener, Siegen, and Theodor Griibener, Netphen, 

both of Fed. Rep. of Germany, assignors to Theodor Grabener 

Pressensysteme GmbH & Co. KG, Wertenbach, Fed. Rep. of 

Germany 

Filed Aug. 31, 1988, Ser. No. 238,927 


Int. Cl.* B29C 43/04; B30B 11/02 








1. An auxiliary hydraulic subpress for molding dimension- 
constructed as a module adapted to be installed in, and to be 
driven by the ram of, a pre-existing host press, and comprising 

a frame adapted to be mounted upon the platen of the host 
press, such frame supporting an upwardly directed lower 
die plunger; 

an opposing movable frame member adapted to be secured 
to the ram of the host press and having thereon a down- 
wardly directed upper die plunger in co-axial opposition 
to said upwardly directed lower die plunger; 

a hydraulic ram within said first-mentioned frame support- 
ing a molding die for movement relative to and co-axially 
of said opposing die plungers; 

a hydraulic drive carried by said frame and driven by the 
movement of the ram of the host press and connected 
hydraulically to drive said hydraulic ram; and 

means to vary the transmission ratio between the movement 
of the ram of the host press and the resulting movement of 
the hydraulic ram. 
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4,890,999 
MOLDING MACHINE 
Ernest J. Del Monte, 46 Harwood La., East Rochester, N.Y. 
14445 
Filed Dec. 20, 1988, Ser. No. 287,280 
Int. Cl.* E04G 11/02; B28B 7/08 


US. Cl. 425—439 13 Claims 
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1. A molding machine for casting a concrete product com- 


prising: 


(a) a stationary support system; 

(b) a pair of bearings fixed on said stationary support system 
on an axis of rotation; 

(c) a rotatable apparatus interposed between said pair of 
bearings and having an open apparatus top rotatable 
thereon at least 180 degrees between a casting position and 
a discharge position about said axis of rotation; 

(i) said rotatable apparatus having an apparatus bottom 
diametrically opposed to said open apparatus top; 

(d) rotational means for rotating said rotatable apparatus 
about said axis of rotation; 

(e) a mold having a mold bottom and a mold open top; 

(i) said mold having a configuration form having the shape 
of a cross-section of the product mounted to said bot- 
tom of said rotatable apparatus; 

(ii) said apparatus further including exterior wall-forming 
panels of a first height, and interior wall-forming panels 
and interior corner-forming panels having a second 
height shorter than said first height of said exterior 
wall-forming panels; 

(iii) said mold having means for moving said exterior 
wall-forming panels, said interior wall-forming panels, 
and said interior corner-forming panels in contact with 
said configuration form and away from said configura- 
tion form; 

(iv) said mold having a floor panel resting in cooperative 
relationship id i 


and locking said transporter to said open top of said mold 
(h) storage means for storing said transporter off said mold 
when said apparatus is disposed in said casting position. 
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4,891,000 
APPARATUS FOR BLOW MOULDING HOLLOW 
ARTICLE 
Tatsushi Ishii, Fujisawa City, Japan, assignor to Nissan Motor 


Co., Ltd., Japan 
Filed Feb. 5, 1988, Ser. No. 152,449 
Ciaims priority, application Japan, Feb. 6, 1987, 62-24701 
Int. C1.* B29C 49/20 
3 Claims 


means for forming a parison, said parison forming means 
including a die and a core; 

a mould, said mould including dies which can be closed 
together on said parison in a manner to form a hollow 
article; 

a structure; and 

means for suspending said structure within said parison so 
that, when said mould is closed, said structure and said 
parison are pressed into contact in a manner wherein the 
structure becomes fixedly connected to the portion of said 
parison which is shaped into said hollow article, said 

ing means comprising: 

a first attachment device which is attached to the lower face 
of the core; 

a suspension line which is connected to said structure at one 
end and to said attachment means at the other, said suspen- 
sion line being made of a thermoplastic material which can 
be fused and become integral with the parison when said 
mould is closed; and 

means for inhibiting heat being transferred from said core to 


4,891,001 
SPRUE GATED STACK INJECTION MOLDING SYSTEM 
Jobst U. Gellert, 7A Prince Street, Georgetown, Ontario, Can- 
ada L7G 2X1 
Filed Feb. 6, 1989, Ser. No. 306,159 
Claims priority, Canada, Jan. 31, 1989, 589614 


Int. C1.* B29C 45/22 
US. Cl. 425—549 5 Claims 
1. A stack injection molding system for conveying melt from 


able platens separate along a parting line, the system compris- 


ing: 
an upstream heated nozzle having an outer surface, a rear 
end, a front end and a nose portion with a forward face 
located at the front end, the upstream nozzle having a melt 
bore which extends centrally from an inlet 

at the rear end to an outlet at the forward face of the nose 
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fixed platen with the nose portion extending through an 
opening in the fixed platen to the parting line, and 

a downstream heated nozzle having an outer surface, a rear 
end, a front end and a nose portion with a forward face 
located at the front end, the downstream nozzle having a 
melt bore which extends centrally from an 


rear end, the downstream nozzie having an electrically 
insulated heating element with a first portion extending 


from a terminal and a second portion imtegrally brazed in 
a spiral channel in the outer surface, the downstream 
nozzle being seated in the movable platen with the melt 
bore through the downstream nozzle in alignment with 
the melt bore through the upstream nozzle and the nose 
portion of the downstream nozzle extending through an 
opening in the movable platen to a position wherein the 
forward face of the nose portion of the downstream noz- 
zle abuts against the forward face of the nose portion of 
the upstream nozzle in the closed position. 


4,891,002 
PRODUCT EJECTOR FOR INJECTION MOLDING 
MACHINE 
Yoshiharu Inaba, Kawasaki, and Shigeo Tokunaga, Hino, both 
of Japan, assignors to Fanuc Ltd., Minamitsuru, Japan 
PCT No. PCT/JP87/00797, § 371 Date Apr. 15, 1988, § 102(e) 
Date Apr. 15, 1988, PCT Pub. No. WO88/03471, PCT Pub. 
Date May 19, 1988 
PCT Filed Oct. 16, 1987, Ser. No. 204,554 
Ciaims priority, application Japan, Nov. 5, 1986, 61-261929 
Int. Cl.* B29C 45/42, 45/66; B28B 7/10 
US. Cl. 425—556 





1. A direct-acting type mold clamping system for an injec- 
a stationary rear platen; 
a ball screw rotatably but axially immovably supported by 
said rear platen; 
a bali nut threadably engaged with said ball screw; 
a moving platen having a mold mounted thereto; 
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means for fixedly connecting said ball nut to said moving 
platen, said ball nut being unrotatabie with respect to said 
ball screw whereby rotation of said ball screw effects 
movement of said moving platen to carry out mold clamp- 
ing and unclamping; and 

a mold product ejector, said product ejector comprising: 

a rod mounted to a rearward end of said ball screw; 

an ejector bar arranged within a bore provided in said mov- 
ing platen such that the ejector bar extends through the 
bore and is slidable therein to project into the mold and 
eject a product therefrom; 

an ejector plate fixedly mounted to an end of said ejector bar 
and engageable with said rod upon movement of said 
moving platen; and 

a spring positioned between said ejector plate and said mov- 
ing platen, for biasing said ejector bar toward said ball 
screw. 


Filed Jul. 15, 1988, Ser. No. 232,020 
Claims priority, application Japan, Jul. 15, 1987, 62-176710 
Int. Cl.* F23C 11/04 
US. C1. 431—1 4 Claims 


1. A pulse combustion device comprising a housing forming 
therein a combustion chamber, a spark plug mounted on said 
housing and having an electrode located in the combustion 
chamber, an air intake nozzle plate formed with at least one air 
intake port and fixedly coupled within said housing in a fluid- 
tight manner to form an air intake chamber in open communi- 
cation with the combustion chamber through the air intake 
port, at least one gas intake nozzle coupled with said air intake 
nozzle piate at one end thereof and connected to a source of a 
rich mixture of primary air and gaseous fuel at the other end 
thereof to admit the rich mixture of primary air and gaseous 
fuel under pressure therethrough into the combustion cham- 
ber, and means for supplying secondary air under pressure into 
said air intake chamber, 

wherein a baffle plate is secured in place within said housing 

at a position spaced from an inside surface of said air 
intake nozzle plate with a predetermined clearance from 
said air intake nozzle plate, wherein said baffle plate pre- 
vents the reverse flow of combustion products from the 

combustion chamber into the air intake port and gas intake 
nozzle, said baffle plate being formed smaller in diameter 
than said housing to form an annular passage in open 
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4,891,004 
CONTROL OF ENERGY USE IN A FURNACE 
Gary W. Ballard, Indianapolis, and Daniel J. Dempsey, Carmel, 
both of Ind., assignors to Carrier Corporation, Syracuse, N.Y. 
of Ser. No. 67,501, Jun. 29, 1987, Pat. No. 
4,815,524. This Mar. 7, 1988, Ser. No. 164,936 
Int. Cl.* F23N 5/00; F24H 3/00 


US. Cl. 431—6 11 Claims 


1. In a residential furnace of the type which is responsive to 
a thermostat and has an electronic ignitor, and a circulating air 
blower that may be operated on a continuous basis, an im- 
proved process of controlling said thermostat, electrical igni- 
tor and blower in an ignition sequence of said furnace compris- 
ing the steps of: 

upon receiving a call for heat from a thermostat, checking to 

determine if the circulating air blower is on; 
if the blower is on, turning it off; and 
only after the blower is turned off, turning on the ignitor to 


4,891,005 
PORTABLE IGNITER FOR FIREPLACE LOGS 
Ralph E. Carter, 2242 Old Mill Road, Carrollton, Tex. 75007 
Filed Aug. 23, 1988, Ser. No. 235,379 
Int. CL.* F23D 11/36 


US, Cl, 431—343 1 Claim 
1. A portable igniter for ignition of logs to a flame burning 
state comprising: 
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a tubular burner having a plurality of spaced apart ports 
from which a gaseous fuel can be emitted for burning; 
fuel delivery means for internally communicating received 
gaseous fuel under pressure to said burner; 

connector means operable to effect a coupled connection to 
said fuel delivery means; 

a controlled source of bottled fuel gas under pressure in 





when said connector means is coupled to said fuel delivery 
means to supply gaseous fuel for combustion to said 
burner; 

an elongated metal nipple connected to said burner and 
extending transversely therewith; 

first and second support brackets coupled to said burner and 
nipple, respectively; and, 

a third support bracket coupled to one of said burner or 


4,891,006 
PILOT FLAME GAS BURNERS AND BURNER CAP FOR 
THESE IMPROVED BURNERS 
Jean-Bernard Le Monnier de Gouville, and Bernard Dané, both 
of Veigne, France, assignors to Sourdillon-Airindex, France 
Filed Sep. 8, 1988, Ser. No. 242,106 
Claims priority, application France, Sep. 8, 1987, 8712429 
Int. Cl.4 F23D 14/58 
US. Ci. 431—349 8 Claims 


1. A pilot flame gas burner, particularly for a domestic 
appliance, comprising: 

a side wall having main orifices distributed peripherally 
thereabout for main flames, 

and a peripheral supply means for supplying gas below said 
main orifices which generates an annular secondary flame 
collar below said main orifices, wherein in first zones 
located below intervals between the main orifices the 
annular secondary flame projects only a minimal distance 
from the said side wall, and in second zones located below 
each main orifice the annular secondary flame is more 
active and projects farther from the side wall than the 
flames in said first zones, such that the flames of the sec- 
ond zones heat the feet of the corresponding main flames 
located thereabove. 
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METHOD AND APPARATUS FOR THE MANUFACTURE 
OF CEMENT FROM RAW CEMENT MEAL 
Horst Herchenbach, St. Johann; Albrecht Wolter, and Fritz 
Rodenhiuser, both of Kiln, all of Fed. Rep. of Germany, 
Aktiengeselischaft, 


assignors to Klockner-Humboldt-Deutz 
Fed. Rep. of Germany 
Continuation-in-part of Ser. No. 925,273, Oct. 31, 1986, Pat. No. 
4,747,879. This application Feb. 3, 1988, Ser. No. 151,915 
Claims priority, application Fed. Rep. of Germany, Feb. 6, 
1987, 3703596 
The portion of the term of this patent subsequent to May 31, 
2005, has been disclaimed. 
Int. Cl.* F27B 15/00 
US. Cl. 432—14 


1. An apparatus for the manufacture of cement from raw 

meal comprising in combination: 

a plurality of cyclone heat exchangers adapted to receive 
and preheat raw meal; 

a rotary sintering furnace connected to receive meal from 
the last of said heat exchangers; 

a cooler connected to receive meal from said furnace; 

a calcining chamber divided to include first and second 
calcining zones to receive divided flow of meal from a 
penultimate of said heat exchangers and to deliver meal to 
said last exchanger; 

a flow apportioning valve between said penultimate heat 
exchanger and said calcining chamber dividing the flow 
trom the hest exchanger into subflows to flow respec- 
tively into said first and second calcining means; 

means conducting air from said cooler into the first calcining 
zone to mix with a first subflow of meal; 

means conducting gas from the furnace into the second 
calcining zone to mix with a second flow of meal; and 

fuel delivery means in said first calcining zone delivering a 
quantity of difficult to burn fuel heating the zone to tem- 
peratures sufficient to cause the substantial complete com- 

bustion of said fuel. 


4,891,008 
HIGH TEMPERATURE CONVECTION FURNACE 


1. An industrial heat treating furnace comprising: an outer 
housing having a refractory lining, an imperforate heat ex- 
change shell within said housing, said shell being spaced in- 
wardly from the inner surface of said housing lining, a means 
for directing a multiplicity of hot combustion gas streams 
towards said shell, said means having a plurality of hot combu- 
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sion gas distributor tubes arranged symmetrically, side by side 
around said shell in a spaced relationship with respect to each 
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other and to said lining and to said shell, said tubes having a 
plurality of jet stream apertures, and means for supplying hot 
combustion gases under pressure to said tubes. 


4,891,009 
APPARATUS FOR HOLDING WORKPIECES 
Werner Pivit, Frankfurt, and Ralf Nachtsheim, Hanau, both of 
Fed. Rep. of Germany, assignors to Leybold Aktiengesell- 

schaft, Hanau am Main, Fed. Rep. of Germany 
Filed Nov. 12, 1987, Ser. No. 118,955 
Claims priority, application Fed. Rep. of Germany, May 26, 
1987, 3717712 
Int. Cl.* F24H 1/00 
11 Claims 


1. Apparatus for mounting workpieces or substrates for 
transport between a receiving or issuing station and a coating 
station in the interior of a vacuum coating chamber and for 
controlling the temperature of the workpieces during the 
coating process, said apparatus comprising a coating source 
which faces said workpieces when said workpieces are at said 
coating station, characterized by a workpiece carrier filled at 
least partially with a heat transfer medium, which carrier has 
on a lateral surface facing the coating source outwardly open 
vided on the same surface which lock the workpieces in the 
workpiece socket means, and wherein at least a portion of said 
carrier forms a heat transfer head which during the coating 
process cooperates with a cooling body which is connected via 
one or more pressure fluid lines to a coolant source or a coolant 
ed 
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4,891,010 

SIMULATOR FOR AN INSTALLATION FOR LOCATING 
AND GUIDING AN AERIAL BODY IN MOTION AND 
INSTALLATION OF THIS TYPE PROVIDED WITH 

SUCH A SIMULATOR 

Georges Chassaigne, Begles, and Jean R. Saffores, Martignas, 
both of France, assignors to Societe Nationale Industrielle 
Aerospatiale, Paris, France 

Continuation of Ser. No. 826,563, Feb. 6, 1986, abandoned. This 

application Nov. 18, 1987, Ser. No. 122,511 
Claims priority, application France, Feb. 8, 1985, 85 01843 
Int. Cl.4 GO9B 4/08 


US. Cl. 434—2 5 Claims 


1. A simulator for an installation (1) for locating and guiding 
a self-propelled, remote-controlled aerial body (2) in motion, 

electronic calculating means (16); 

means for continuously locating said body in motion during 
its flight, comprising at least one radar (5,6) and one radar 
control panel (7,8), adapted for the control and exploita- 
tion of the information from said radar; 

means for displaying the map (17) of a geographical region 
to be flown over by said body in motion; 

means for displaying a theoretical predetermined path (20) 
that said body in motion must follow during its flight, said 
map, 

means for progressively plotting the real path (22) followed 
by said body in motion as its flight progresses, said real 
path being superposed on said map; 

and remote-control means for acting on the position of said 
body in motion during flight, so that said real path is as 
close as possible to said theoretical i 
said remote-control means comprising an emitter (14) and 
at least one remote-control panel (11,12) of said emitter, 

said simulator comprising means (39) providing signals simu- 
lating said radar (5,6), said aerial body (2) in motion and 
said remote-control emitter (14) adapted to be connected, 
in place of said radar and said remote-control emitter 
respectively, at the input of said radar control panel (7,8) 


(22) in superposition on said map (17) and said simulator 
further comprises means (40) for introducing unexpected 
changes in said simulated path. 


4,891,011 
SYSTEM FOR ASSISTING THE LEARNING OF A 
SUBJECT 
Graham D. Cook, 99 Alden La., Lake Forest, Ill. 60045 
Filed Jul. 13, 1988, Ser. No. 218,667 
Int. Cl.* GOSB 19/06 
US. Cl. 434—157 2 Claims 
1. A system for aiding the teaching of a language to a human 
being comprising a substrate with first and second sides; a first 
text displayed upon said first side of said substrate, said first 
text being visible to said human being; a second text also dis- 
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played upon said first side of said substrate, said second text 
being invisible to said human being; and a portable light source 
for providing light in a nonvisible frequency range in a select, 
small area on said substrate to render a portion of said second 
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text visible to said human being; said second text being related 
to said first text; portions of said first text, and of said second 
text being arrayed in substantially adjacent lines; portions of 
said second text being selectively visible only where illumi- 
nated by said light source. 


4,891,012 
BUNCH OF ELECTRIC CONDUCTORS FOR MOTOR 
VEHICLES 
Jean-Claude Pajot, Auvers sur Oise, France, assignor to Auto- 
mobiles Peugeot, Paris and Automobiles Citroen, Neuilly/- 
Seine, both of, France 
Filed Mar. 18, 1988, Ser. No. 170,256 
Claims priority, application France, Mar. 18, 1987, 87 03754 
Int. Cl.* HOIR 25/06, 33/00 
US. Cl. 439—34 8 Claims 


1. A bunch of electric conductors for a motor vehicle com- 
prising a plurality of interconnected sections, each section 
grouping a plurality of conductor wires, at least one of the 


interconnected by said wires, the rigid body being made from 
an insulating plastics material moulded onto the wires and onto 


Filed Mar. 6, 1989, Ser. No. 319,295 
Claims priority, application Japan, Mar. 7, 1988, 63-30057 
Int. Cl.* HOIR 9/09, 4/58, 13/44 
US. Cl. 439—66 3 Claims 
1. A connector for a thin electronic appliance for electrically 


adapted to be rigidly secured to a base of said receiving 
member, a plurality of resilient leg portions extending 
from said connector base and a key top portion supported 
by said leg portions; 

a plurality of contact electrodes of electrically conductive 
rubber securely held by said connector base; and 

a push button portion securely mounted on said key top 
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portion and having a plurality of openings through which 
said contact electrodes extend; 

whereby, when said thin electronic appliance is properly set 
in said receiving member, connection terminals thereof 
are electrically connected to said contact electrodes upon 
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depression of said key top portion of said key body and 
upon deformation of said leg portions, and when said thin 
electronic appliance is not in use, said contact electrodes 
are hidden inside said openings of said push button portion 
by virtue of resiliency of said leg portions. 


4,891,014 
METHOD OF FORMING CONTACT BUMPS IN 
CONTACT PADS 
Scott S. Simpson, and Bruce G. Kosa, both of Woodstock, Conn., 
assignors to Rogers Corporation, Rogers, Conn. 
Filed Mar. 3, 1989, Ser. No. 319,130 
Int. Cl.* HOIR 9/07 
US. Cl. 439—67 


9. A contact bump in an electrically conductive contact pad 
having top and bottom surfaces supported on a dielectric 
substrate prepared by 

removing a portion of said substrate underlying said contact 

pad to form an aperture and thereby expose a portion of 
the bottom surface of said pad; 

upwardly deforming said pad by applying force to its ex- 

posed bottom surface to form said bump; and 

filling said aperture behind said bump with a supporting 

substance. 


4,891,015 
UNIVERSAL CONNECTOR WITH INTERCHANGEABLE 
MALE AND FEMALE SLEEVES FOR USE IN NETWORK 
ANALYZERS AND MICROWAVE DEVICES 
William W. Oldfield, Redwood City, Calif., assignor to Wiltron 


US. Ci. 439—172 
1. A universal connector assembly for use in microwave 


apparatus comprising: 
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a first cylindrical member, said first cylindrical member bled connector system for selectively coupling together a 
having « first and a second section, each having a bore source of high voltage and a high voltage cable comprising: 


centrally located therein, said first section having a first 
outside diameter and said second section having a second 
outside diameter, said second diameter of said second 
section being less than said first diameter of said first 
section for forming a radially extending shoulder therebe- 
tween; 
second cylindrical member centrally located within said 
bore of and spaced from said first and said second sections 
of said first cylindrical member, said second cylindrical 
member having a pin receiving bore centrally located 
therein; 

a cylindrical sleeve member, said sleeve member having a 
first section with a first bore having a first diameter cen- 
trally located therein and a second section with a second 


bore having a second diameter centrally located therein 
for forming a radially extending shoulder therebetween, 
said first and said second sections of said sleeve member 


a support 5 

an apparatus bushing mounted upon said support member 
and electrically coupled to a source of high voltage; 

a high voltage cable; 

bracket means coupled between said apparatus bushing and 
said high voltage cable to position said cable with respect 
to said apparatus bushing; 

selectively applicable pin-and-socket operated link member 
when applied n a first arrangement joining said apparatus 
bushing to said cable to apply high voltage thereto or 
po get me te mee ee 

cable, providing a visible separation between said bushing 

and said cable; 

allies chiaind etic tamntid ates 
and a second housing assembly each containg a metallic 
insert, one of said first and said second housing assemblies 
pin-and socket coupled to said apparatus bushing and the 
other pin-and-socket coupled to said high voltage cable; 

a conductive metal buss coupling said metallic inserts of said 
first and said second housing assemblies and a lever- 
operating system for selectively applying said link mem- 
ber in said first arrangement and for withdrawing said link 
member from such application. 


7 


4,891,01 
SOCKET CONNECTOR WITH PIN ALIGNING HOUSING 
Brent A. Kuhn, Winston-Salem, and Garold M. Yurko, Greens- 


boro, both of N.C., assignors to AMP Incorporated, Harris- 


burg, Pa. 
Filed Apr. 26, 1988, Ser. No. 186,51* 
Int. CL.* HOIR 13/432 


being adapted to be closely fitted over said first and said 1) ¢ ¢, 439—380 


second sections, respectively, of said first cylindrical 
member, said length of said second bore in said sleeve 
member being less than the length of said second section in 
said first member so that the end of said second section in 
said first member extends beyond the end of said second 
bore in said sleeve member when said shoulder in said first 
member abuts said shoulder in said sleeve member; 

first means for removably coupling said cylindrical sleeve 
member to said first cylindrical member such that said 
shoulder in said sleeve member abuts said shoulder in said 
first member; and 

second means for removably coupling said sleeve member to 
a mechanically compatible connector. 


4,891,016 
600-AMP HOT STICK-OPERABLE PIN-AND-SOCKET 
ASSEMBLED CONNECTOR SYSTEM 
Glenn J. Luzzi, Mt. Bethel, Pa., and James E. Cole, Phillips- 
burg, N.J., assignors to Amerace Corporation, Parsippany, 
NJ. 


Filed Mar. 29, 1989, Ser. No. 329,972 


Int. C1.* HOIR 13/53 
15 Claims 


1. A high voltage hot-stick operable pin-and-socket assem- 
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1. An electrical connector for establishing an electrical inter- 


extending 
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housing; 

each passage having a first portion intermediate the ends of 
the housing with a diameter substantially equal 1o the 
outer diameter of the socket and a second portion, adja- 
cent the first portion, being larger than the first portion to 
form a shoulder therebetween facing the mating end; 

each socket having deflectable lances engagable with the 
shoulder after insertion of the lances through the first 


portion, 

at least a first passage having a third portion adjacent the 
mating end of the housing with a minimum inner diameter 
less than the outer diameter of the socket, the third portion 
comprising means for guiding entry of a pin into engage- 
ment with a socket in the first passage without stubbing 
the socket disposed therein, the second portion of the first 
passage having an opening on one side with a width 
greater than the inner diameter of the third portion of the 
first passage, the shoulder extending around the first por- 
tion peripherally beyond the opening, the opening being 
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formed by a mold piece shiftable transversely to a core pin a 
fe the third of the first when the ELECTRICAL CONNECTOR INTERCONNECTING 
usin —- passage - — tag 
Billy E. Olsson, New Cumberiand, Pa., assignor to AMP Incor- 
porated, Harrisburg, Pa. 
Filed Mar. 3, 1989, Ser. No. 318,780 
Int. Cl.* HOIR 4/24 


4,891,018 
SOLDERLESS ELECTRICAL CONNECTOR 

Martin G. Affierbaugh, and George J. Knox, both of Austin, 

Tex., assignors to Minnesota Mining and Manufacturing 

Company, St. Paul, Minn. 

Filed Jun. 16, 1988, Ser. No. 207,761 
Int. CL.‘ HOIR 4/24 

US. Cl. 439—402 


1. An electrical terminal for electrically connecting conduc- 
tors of a ribbon cable to respective conductive areas of a 
printed circuit board, the electrical terminal comprising: 
an intermediate portion having a first end and a second end; 
a cable mounting section extending from the first end of the 
intermediate portion, the cable mounting section having a 
. , . , . slot provided therein, the slot cooperating with a respec- 
a eT Son Lactheatan off titiaitatanetbaditeanniediiets 
inserted i h slot removes the insula- 
a translucent polyolefin base member having a plurality of a dithoupammnnttiiandl atin tedhantad 
side-by-side elongate wire-receiving channels having ex- engagement with the terminal; 
tended surfaces to support a corresponding plurality of 4 board mounting section extending from the second end of 


wires, said base member being doubly deeply grooved 
across said surfaces and generally perpendicular to said 
channels, an opening above said grooves and wall mem- 
bers extending from the inner peripheral edge of said 
opening toward said channels to define a truncated coni- 
cal cavity with the walls of the cavity diverging from the 


the intermediate portion, the board mounting section 
having a board engagement area provided thereon, such 
that as the board is moved into engagement with the board 
engagement area, the resilient characteristics of the board 
mounting section will maintain the board engagement area 
in electrical engagement with the conductive areas of the 


opening at an angle of at least about 6° from said periph- printed circuit board. 
eral edge to the base of said cavity, 

a U-shaped resilient connecting member formed from about 

0.4mm thick conductive metal, the legs of the U being ELECTRICAL 
wide thin closely spaced and deeply grooved plates he  -  Y 

adapted to fit within the parallel grooves and with a James S. Duna, Doylestown assignor to Thomas 
groove in each plate in line with each of said channels, aad be mem 1 e — 
said grooves being of the same size, and a clearance slot in Filed Mar. 28, 1988, Ser. No. 174,259 

each plate disposed between each of the grooves in line Int. C4 HOIR 4/24 

with the channels, and 

a cap supporting said connecting member and shaped to fit 
in said cavity, said cap comprising a circular end wall and 
depending side walls having two legs extending beyond 
the free edges of the side walls at generally diametrically 
spaced locations, said connecting member being posi- 
tioned between said legs and against the interior surface of 
said end wall, the outer peripheral dimension of the free 
edges of said depending side walls being slightly greater 
than the inside dimension of the opening in said base 
1 ne cea tn Risen Ss 1. In an electrical connector of the type having an insulative 
whereby when force is applied against said end wall of the ee See vw De ee See Se 
cap forcing it in a direction toward said base member said . metal shell secured to said housing, a portion of said metal 
opening in the base member will be forced to expand sheij surrounding said contacts, the improvement wherein: 
allowing entry of said cap and connecting member into aig housing is elongate and includes two transversely 
said cavity whereby said plates of said connecting member spaced side walls, two loagitudinally spaced end walls and 
are forced against said legs as a wire enters said grooves in an upper surface from which insulation displacement ends 
said plates forcing said legs into engagement with said of said contacts project, said housing including interiorly 
wall members to restrict said cap from being displaced thereof securement means holding said metal shell fixed 
from said cavity and further afford fully effective spring thereto; wherein 

reserve contact with the wires disposed in said channels. said metal shell comprises a substantially planar longitudi- 


4,891,020 


US. Cl, 439—405 
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4,891,021 

HIGH DENSITY SOCKET CONTACT RECEPTACLE 
Eari J. Hayes, Mechanicsburg, Pa., and Allen F. VanDerStuyf, 

Kernersville, N.C., assignors to AMP Incorporated, Harris- 

burg, Pa. 

Continuation of Ser. No. 151,040, Feb. 1, 1988, abandoned, 
Continuation-in-part of Ser. No. 873,652, Jun. 12, 1986, Pat. No. 

4,722,704. This application Mar. 28, 1989, Ser. No. 331,050 
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between a rear face and a mating face, each cavity being 
dimensioned to receive one contact terminal, each cavity 
having a constricted opening adjacent the mating face, the 


first overstress means on the housing extending transversely 
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between the fixed end and the free end of the plurality of 
cantilever beam contact latches on the exterior of the 
housing; and 

a receptacle latch located on the exterior of the housing 
adjacent at least one cantilever beam contact latch, the 
receptacle latch having second overstress means thereon 
extending transversely relative to the at least one cantile- 
ver beam contact latch, whereby each resilient cantilever 
beam contact latch is outwardly deflectable to allow 
insertion of a corresponding contact terminal into a corre- 
sponding cavity. 


4,891,022 
SHIELDED DATA CONNECTOR 


1. An electrical connector for electrical interconnection 

with a shielded multiconductor data cable comprises: 

an insulative housing means having terminal supporting 
means including a platform for the receipt of a plurality of 
platform, the platform and the sidewalls defining an open 
upper face of the housing means, 

a plurality of electrical terminals including base portions for 
mounting on the platform, the base portions being in 
transition with reversely bent portions forming resilient 
contact portions, the contact portions extending rear- 
wardly to free ends of the terminals, the contact portions 
being intermatable with like contact portions in a comple- 
mentary connector, the terminals further comprising wire 
connecting portions extending from ends of the terminal 
base portions, 

shield means securabie to the housing means, and surround- 
ing the exterior of the sidewalls, the exterior of the plat- 
form, and enclosing the open upper face of the housing 
means, the shield means further comprising semicircular 
shielding extensions which integrally extend from a rear 
of the shield means, and 

a one-piece ferrule having two semicircular portions having 
at least one collapsible portion interconnecting the two 

when the ferrule is slid over an end of the multiconductor 
data cable and the individual conductors of the multicon- 
ductor data cable are terminated to the wire connecting 
portions of the terminals, and the shield means is enclosed 
over the insulative housing means, the ferrule can be slid 
forward to overlie the semicircular shielding extensions, 
and the collapsible portion of the ferrule can be crimped 


iforml - 
braid of the data cable in electrical connection with the 
shield means. 
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4,891,023 
CIRCUIT CARD EDGE CONNECTOR AND TERMINAL 
THEREFOR 
John E. Lopata, Naperville, Ill., assignor to Molex Incorporated 
Filed Aug. 22, 1988, Ser. No. 234,770 
Int. C1.* HOIR 23/70 


US. Cl. 439—637 20 Claims 


1. An edge connector comprising a nonconductive housing 
having a pair of opposed external side walls, a top and a bot- 
tom, a slot extending into said top and dimensioned to receive 
an edge of a circuit card, a center wall intermediate the op- 
posed external side walls, a plurality of terminal receiving 
cavities extending into the bottom of said housing and extend- 
ing to said slot, each said terminal receiving cavity being dis- 
posed intermediate the center wall and one of said side walls 
and comprising a latch wall having a top and a bottom, each 
said latch wall being spaced from the external side walls and 
from the top and the bottom of said housing, said edge connec- 
tor further comprising a terminal mounted in each said cavity, 
each said terminal comprising a base dimensioned for mount- 
ing in said cavity intermediate the bottom of the latch wall and 
the bottom of the housing, a connecting means connected to 
said base of said terminal and extending from said housing for 


side wall of said housing and the latch wall of said cavity, said 
mounting beam comprising a generally U-shaped portion com- 
prising a mounting arm and a latch arm connected to one 
another at a bight, the bight defining the location on said 


4,891,024 
PEDAL BOAT PROPULSION SYSTEM 
Robert J. Benjamin, Box 1148, Fort Benton, Mont. 59442 
Filed Apr. 20, 1988, Ser. No. 184,070 


253-571 O.G.-90-28 
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through said water upon rotation of said output shaft, a pedal 


tor seat including a seat base having a lower portion supported 
on and removably anchored relative to said support and an 








upper portion, said upper portion including a seat unit mounted 
therefrom, a support arm having front and rear ends, means 
mounting said rear end from said seat base for angular displace- 
ment about a horizontal axis extending transversely of said 
boat and support arm, the front end of said support arm includ- 
ing a depending adjustable length support leg supported from 


support 
crank assembly on the front end of said support arm. 


Lennart Brandt, Fijiiris, Sweden, assignor to AB Volvo Penta, 
Gothenburg, Sweden 
Filed Mar. 7, 1988, Ser. No. 165,114 
Claims priority, application Sweden, Mar. 27, 1987, 8701282 
Int. C1.* B63H 21/32 


1. An arrangement for boat propellor installations, compris- 
ing gaseous supply means for supplying a gaseous medium to 
Gs de de puatieshes thiweinae of 
structure of said boat, said gaseous supply means including an 
outlet in said wall structure positioned forward of the tips of 


pletely open to serve as a means to control the amount of 
gaseous medium supplied by said gaseous supply means. 


4,891,026 
MARINE PROPELLER INCLUDING FISH LINE TRAP 
David F. Haman, and Mark C. Noble, both of Waukegan, Iil., 


1. A marine propulsion device comprising a lower unit 
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a gear case normally submerged in water and having 
propeller 


with and including an outer hub carrying a radially extending 
blade having a leading edge, said outer hub including a for- 


ward portion in front of the leading edge of said blade and 
having a forward end, an outer surface, and an inner surface 
defining a hollow interior area, and means for trapping fish line 
or similar material including a groove extending around at least 
a portion of said outer surface of said hub forward portion and 
wholly in spaced relation to said forward end thereof and 

a portion which opens through said inner surface of 
said outer hub and into said interior area. 


4,891,027 
WATER SKI BINDING 
Michael D. Plunkett, 5931 Bellfield, Huntington Beach, Calif. 
92648 
Continuation of Ser. No. 43,898, Apr. 29, 1987, abandoned. This 
application May 5, 1989, Ser. No. 351,252 
Int. C1.* A63C 9/00 


US. Ci. 441—70 33 Claims 


1. A water ski binding comprising: 
a flexible boot member for the foot of the skier; 
a first boot member mounting structure having wall surface 


upwardly wi 

to the top surface of the ski, to press said boot member 
between said wall surface structures by slidable movement 
relative to said first mounting structure, to mount said 
boot member on the ski; 

said wail structure of one of said boot member 
structures including a first portion to face generally in- 
wardly and extend generally along the length of the ski 
toward one side of the ski, a second portion to face gener- 
ally inwardly and extend generally along the length of the 
ski toward the other side of the ski and a third portion to 
face inwardly and extend generally along the 
width of the ski; and 

said wall structure of said other one of said boot member 
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mounting structures including a first portion to face gener- 
ally outwardly and extend generally along the length of 
the ski toward one side of the ski, a second portion to face 
generally outwardly and extend generally along the 
length of the ski toward the other side of the ski and a 
third portion to face generally outwardly and extend 
generally along the width of the ski. 


4,891,028 
SHIELDING MEANS AND PROCESS FOR USE IN THE 
MANUFACTURE OF TENSION MASK COLOR 
CATHODE RAY TUBES 

Allan D. Kautz, Naperville, and Johann Steiner, Des Plaines, 

both of Ill, assignors to Zenith Electronics Corporation, 

Glenview, Tl. 

Filed Apr. 11, 1989, Ser. No. 336,283 
Int. Cl.* HO1J 9/20 

US. Ci. 445—30 
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4. For use in the manufacture of a tension mask color cath- 
ode ray tube having a glass faceplate and a substantially rectan- 
gular mask support structure with outwardly tapered sides for 
intercepting a mask-trimming laser beam except in corner areas 
of said support structure, a process comprising: 

providing shielding means for attachment in said corner 

areas of said mask support structure, said shielding means 
being configured to bridge said corner areas and intercept 
said beam; and 

detachably engaging said shielding means to said faceplate 

and support structure for shielding said glass of said beam. 


4,891,029 
REMOTE CONTROL LIGHER-THAN-AIR TOY 
Jack M. Hutchinson, Rte. 3, Box 667B, Shawnee St., Bay St. 
Louis, Miss. 39520 
of Ser. No. 12,314, Feb. 9, 1987, Pat. No. 
4,799,914. This application Sep. 12, 1988, Ser. No. 242,638 
Int. Cl.* A63H 27/00, 3/06, 29/22; B64D 27/00 
US. Cl, 446—58 5 Claims 


comprising: 
ieee elites een a aadaalaheh dame tie 
holding a lighter-than-air gas; 
a gondola having front and rear portions and being remov- 
ably attached to said inflatable container; 
a shaft extending through said gondola and rotatable sup- 
ported thereto; 
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a reversible electric motor attached to each end portion of 
said shaft, each electric motor having a propeller attached 
thereto for rotation upon actuation of the electric motor, 
each said electric motor and propellor being rotatable 
attached to said shaft; 

a radio receiver located in said gondola and operatively 
coupled to said electric motors through a plurality of 
conductor wires; 

a remote control box having a transmitter therein for trans- 
mitting to said radio receiver for remotely controlling 
each said electric motor separately; whereby said lighter- 
than-air toy can be remotely controlled with two propel- 
lers; 

a rechargebable battery pack located in said gondola and 
connected to said receiver and to said electric motors for 
powering said receiver and electric motors; 

a battery charger means connectable to an alternating elec- 
tric power source and to said battery pack for recharging 
said battery pack, said battery charger means including a 
battery charger positioned in said gondola and having a 
pair of AC plug prongs protruding therefrom for insertion 
into an AC receptacle for recharging said batteries; and 

said gondola having a removable portion positioned over 
said battery charger pair of AC plug prongs, whereby said 
gondola can be positioned adjacent an AC receptacle and 
said battery charger prongs plugged thereinto. 


4,891,030 
TOY WITH LIGHTED PLAYPIECES 


Sheldon G. Gertzfeld, Northbrook, Ill., assignor to Superior Toy 
& Manufacturing Company, Inc., Chicago, Ill. 
Filed Apr. 28, 1988, Ser. No. 187,424 
Int. Cl.* A63H 33/04 
US. Cl. 446—118 


1. An electrically lighted construction toy comprising a light 
box, said box having a translucent top with a plurality of uni- 
formly distributed upstanding pegs integrally formed thereon 
in a grid pattern, a plurality of blocks made of a light transmit- 
ting material and having sockets on one side and pegs inte- 
grally projecting from an opposite side, said sockets and pegs 
tributed to complement each other so that they may be 
Dlugged into each other, said sockets on said blocks being 
adapted to receive said pegs on said translucent top, said sock- 
ets on the blocks also being adapted to receive the pegs on 
other blocks, whereby said blocks may be stacked on each 
other to make three dimensional figures, and means inside said 
cert top and blocks thereon transmit light and wherein all 
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4,891,031 
SPINNING TOP AND DRIVING DEVICE FOR 
ACTUATING THE SAME 
Normand A. Beaudry, 2082, Chapdelaine St., Ste-Foy, Quebec, 
Canada G1V 1M3 
Filed Mar. 14, 1988, Ser. No. 167,951 
Int. CL.* A63H 1/00 
U.S. Cl. 446—259 


1. A driving control device adapted to actuate a spinning top 
which is provided with an axial post, a flywheel concentrically 
secured to said post, and with a rotatable sleeve member axi- 
ally mounted at one end of said post, said device comprising a 
tubular member having a central longitudinal axis, a riding rim 
secured to said tubular member at one end thereof, said rim 
being concentrically located relative to said longitudinal axis, a 
shaft rotatably mounted inside said tubular member, said shaft 
being longitudinally fixed relative to said tubular member, part 
of said shaft being exposed through said tubular member for 
allowing manual contact with said shaft, a pivoting member 
hingely secured at one end of said shaft adjacent said rim and 
adapted to pivot about a transversal axis relative to said shaft 
from a substantially horizontal position to a vertical position, 
said pivoting member adapted to hook onto the sleeve member 
of the spinning top, whereby said riding rim is adapted to 
frictionally engaged said post when said pivoting member is in 


4,891,032 
FLEXIBLE TOY WAND 
David C. Davis, 74 Christman Ave., Washington, Pa. 15301 
Filed Sep. 12, 1988, Ser. No. 242,498 
Int. Cl.* A63H 29/22, 33/26 


US. Cl. 446—484 1 Claim 


1. A toy wand having a flexible, hollow, tubular body of 
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relative small diameter, a battery case integrally connected to 
the lower end of said body serving as a handle and enclosing a 
battery and a switching means, an elongated cylindrical casing 
integrally attached to said battery case, one end of said elon- 
gated casing extending past the housing of said battery case, 
said tubular body housed within said cylindrical casing so that 
the portion of said cylindrical casing extending past said bat- 
tery housing reinforces said tubular body during movement, a 
light source positioned at the upper end portion of said body, 
and connected in series through said body with said battery 
and switching means, whereby when the battery case is 
grasped and moved in a circular or elliptical path, said tubular 
body will flex, said end piece being made of flower-like, flexi- 
ble, translucent plastic strips, surrounding said light source, so 
as to make visible the light source. 


4,891,033 
DEVICE FOR COUPLING COIL SPRINGS COMPRESSED 
IN SERIES IN A CLUTCH DAMPER 
William M. Heyser, Northbrook, Ill, assignor to Automatic 
Spring Coiling Co., Chicago, Ill. 
Filed Apr. 20, 1988, Ser. No. 183,924 
Int. Cl.* F16D 3/12 


1. In a clutch damper having at least two coil spring mem- 
bers arranged end-to-end within an arcuate channel and opera- 
bly interposed between a drive and a driven member, wherein 
the improvement comprises: 

a first means for coupling an adjacent coil spring member, 
said first means being radially dimensioned to present an 
interference fit with an inner radius of one end of a coil 
spring member and presenting a ball, said ball extending 
outwardly from the end of the spring member; and, 

a second means for coupling an adjacent coil spring member, 
said second means being radially dimensioned to present 
an interference fit with an inner radius of an adjacent 
spring member on the end adjoining to said first means and 
presenting a socket, said socket facing outwardly from the 

whereby, said first means and said second means being at- 
tached to adjoining ends of at least two adjacent coil 
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spring members cooperatively engage one another to 
pivotally couple the adjoining coil spring members. 


4,891,034 
DRIVE COUPLING 
Arne Wilhelmsen, 4897 Patrick Pi., Burnaby, British Columbia, 
Canada 
Filed Nov. 6, 1987, Ser. No. 118,114 
Int. Cl.* F16D 1/02 


1. A drive coupling for transmitting rotary motion between 
a pair of shafts to be coupled comprising a male member and a 
female member formed from a rigid plastic material, each 
member having a longitudinal axis co-axial with the axis of the 
shafts, an attachment face with means for securing the member 
to the end of a shaft to be coupled comprising a recess formed 
in said attachment face, a threaded channel extending through 
said member at right angles to the longitudinal axis of said 
member to intersect said recess; and a threaded fastener housed 
in said channel for tightening into said channel to protrude into 
said recess in order to abut and clamp a shaft inserted into said 
recess and a mating face, said mating face of said male member 
having a semi-cylindrical flange, and said mating face of said 
female member having a semi-cylindrical flange and an outer 
sleeve about the periphery of said mating face to define a 
tubular cavity to accept said male semi-cylindrical flange, said 
outer sleeve being formed with apertures therein to allow 
access to said threaded fasteners when said drive coupling is 
operatively installed such that the semi-cylindrical flanges of 
said male and female members interfit within said tubular 
cavity to transmit rotary motion. 


4,891,035 
SLIDE TYPE UNIVERSAL JOINT HAVING 
LONGITUDINAL GROOVES IN WHICH ROLLERS 
TRAVEL WITHOUT TILTING 
Akira Sasaki; Seiji Esaki; Shigeo Kurita, and Masahiro Shimizu, 
all of Wako, Japan, assignors to Honda Giken Kogyo Kabu- 
shiki Kaisha, Tokyo, Japan 
Filed Jan. 28, 1988, Ser. No. 149,625 
Claims priority, application Japan, Feb. 5, 1987, 62-25098 
Int. Cl.* F16D 3/20 
US. Cl. 464—111 28 Claims 


1. A slide type universal joint for connecting first and second 
transmission shafts, said joint comprising a hollow cylindrical 
outer member connected to one of the transmission shafts and 
having a plurality of angularly spaced, axially extending trans- 
mission grooves in its inner peripheral surface, an inner mem- 
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ber connected to the other of the transmission shafts and pro- 
jecting into the hollow outer member, a plurality of trunnions 
radially extending on said inner member to project into corre- 
sponding transmission grooves, an inner roller slidably fitted 
on each of said trunnions, a holder fitted on said inner roller for 
universal movement thereon, an outer roller rotatably fitted on 
said holder and rollably engaged in a corresponding transmis- 
sion groove, and regulating means between said outer member 
and said holder for preventing inclination of said holder rela- 
tive to said outer member about an axis extending longitudi- 
nally of the corresponding groove, said regulating means com- 
prising first means between the outer member and the holder 
for opposing relative movement of said holder radially inwards 
of said outer member and second means between the outer 
member and the holder for opposing relative movement of said 
holder radially outwards of said outer member, one of said first 
and second means opposing relative rotation of said holder 
with respect to said outer member. 


4,891,036 
MODIFIED DERAILLEUR 
John J. Stammetti, 22636 Ocean Ave., #20, Torrance, Calif. 


90505 
Filed May 26, 1989, Ser. No. 358,562 
Int. CL.* F16H 9/00 
US. Cl. 474—82 


spatenner tabi Manila 6 didlien wetueds 
bicycle, 

(>) an upper pivot member pivotally mounting a rear end 
support to the hanger plate, 

(c) a lower pivot member pivotally mounting a front end 
support to the chain cage, 

(d) a parallelogram joining the rear end support to the front 
end support, 

(e) an upper lock for securing the upper pivot member 
against rotation, and 

(f) a lower lock for securing the lower pivot member against 
rotation. 


4,891,037 
CONTINUOUS CHAIN LUBRICATING DEVICE 
Paul D. Mapies, 772 S. Sierra Ave., Solana Beach, Calif. 92075 
Filed Nov. 7, 1988, Ser. No. 267,933 
Int. Cl.* F16H 57/04 
US. Cl. 474—91 14 Claims 
1. In combination with a power-transmission chain, a lubri- 

cating device which comprises: 
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wherein said container comprises two mating half sections 
joined about a plane intersecting said bore; and 


means to impede one direction of movement of the container 
when the chain is in motion. 


4,891,038 
DRIVE AND BEARING ARRANGEMENT FOR TWO 
OPPOSITELY ROTATING, ADJACENTLY LOCATED 
ROTOR SYSTEMS 
Klaus-Dietrich Nickel, Frankfurt am Main, Fed. Rep. of Ger- 
many, assignor to Kasa-Technoplan GmbH, Frankfurt am 
Main, Fed. Rep. of Germany 
Filed Dec. 14, 1987, Ser. No. 220,482 
Claims priority, application Fed. Rep. of Germany, Dec. 24, 
1986, 3644448 
Int. Cl.* FI6H 55/32 
US. Cl. 474—166 


1. A drive and bearing arrangement for two rotor systems 
which rotate in opposite directions and mounted next to each 
other, wherein each rotor system has a rotor support member 
and a drive hub, each drive hub having first and second ends, 
the first end connected to the rotor support member, compris- 
ing a common vibration absorbing and elastically mounted 
support and supply tube, the support and supply tube having an 
axis, the rotor support member of each rotor system rotatably 
mounted through a rotor bearing directly on the support and 
supply tube, and the second end of each hub rotatably mounted 
through a drive bearing on an axially movable shaft stub 
mounted in a bearing block. 


4,891,039 
POWER TRANSMITTING V-BELT 
Torao Hattori, and Shigeru Kanehara, both of Saitama, Japan, 
assignors to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, 


Japan 
Filed Jun. 6, 1988, Ser. No. 202,899 
Ciaims priority, application Japan, Jun. 5, 1987, 62-86769[U}; 
Jun. 5, 1987, 62-86770[U]} 


Int. C.* F16G 1/22 
US. Ci. 474—242 15 Claims 


a nt Cena 
band mounted on supporting surfaces of a multiplicity of V- 


a container partially enclosing a lubricant, said container shaped metal blocks which are aligned with one another with 
having a transversal bore slidingly engaging the chain; | each V-shaped metal block being rotatable relative to an adja- 
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cent V-shaped metal block around an axis extending in a force and the liquid being pressed out of the container by 
widthwise direction of said metal band, said axis being located overflow and being conducted into the outlet channel, the 


on a block contact surface of the metal band which is in en- 
gagement with the supporting surfaces of the metal blocks. 


4,891,040 
WOVEN FABRIC BELT 


application Jul. 20, 1988, Ser. No. 221,523 
Int. Cl.‘ F16G 1/04 
US. C1. 474—267 


yarn elongated 
Gun quenchant 2/08 of ald Taam, ont 
wefts made of twisted yarns. 


4,891,041 
DEVICE FOR SEPARATING SOLIDS FROM LIQUIDS IN 
A DENTAL APPARATUS 

Eugen Hohmann, Bensheim; Wolfgang Behringer, Bensheim- 

Wilmshausen, and Manfred Preuss, Lautertal, ali of Fed. Rep. 
of Germany, assignors to Siemens Aktiengeselischaft, Berlin 
and Munich, Fed. Rep. of Germany 

Filed May 12, 1988, Ser. No. 192,938 
Ciaims priority, application Fed. Rep. of Germany, May 13, 
1987, 3716008; Jul. 27, 1987, 3724841 
Int. CL.* BO4B 7/02 

US. Cl. 494—62 


1. In a device for use with a dental apparatus for 


15 Claims 


Gouuiepetios cabdoutalaamekbantives 
peripheral centrifugal wall as a consequence of centrifugal 


improvement comprising a collecting vessel being a compo- 
nent part of the rotating container of the centrifuge and having 
a container wall forming the centrifugal wall, said collecting 
vessel having a closed bottom and having a plurality of parti- 
tions extending transversely to an axis of the vessel to from a 
plurality of axially spaced chambers along the centrifugal wall 
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of the vessel, said chambers being connected both to one an- 
other, as well as to the outlet channel by an opening in the 
center of each of the partitions so that a fluid flows from a 
chamber around an opening in the partitions to the next cham- 
ber and eventually out of the vessel as the particles are col- 
lected in each of the chambers, and said device having cou- 
pling means for detachably connecting the collecting vessel to 
a drive shaft of the motor with a torsionally rigid and axially 
detachable connection. 


4,891,042 
PORTABLE TAMPON APPLICATOR 
Wayne D. Melvin, Camden, and Jamshid Rejai, Dover, both of 
Del., assignors to Playtex Family Products, Inc., Stamford, 


Filed May 6, 1988, Ser. No. 191,313 


Int. C1.* AGIF 13/20 
US. Cl. 604—18 


1. In a tampon applicator, comprising: a hollow cylindrical 
barrel having interior and outer cylindrical walls extending 


ejecting end abutting the rear end of the tampon at said 
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end being manually movable towards said barrel insertion 

end to urge said tampon ejecting end against the rear end 

of the tampon to eject the tampon from the insertion end 

of the barrel; 

at least one closed ended elongate slot in the plunger wall 
which extends from adjacent the ejection end of the 
plunger towards the actuating end; and 
the improvement comprising 

said barrel being of substantially uniform cross sectional 
thickness between is opposed insertion and barrel grasp- 
ing ends, at least one slit positioned along and extending 
through the tubular cylindrical barrel, 

said slit inctuding a pair of longitudinally opposed cuts 
extending from a first end adjacent the barrel grasping 
end to a second end in the direction of the barrel ejec- 
tion end and a forward terminus cut at said second end 
to define therebetween a tongue integrally formed from 
and being of the same thickness as the uniform cross 
section thickness material of the tubular barrel wall, 

said tongue overlying the area defined by said pair of 
longitudinally opposed and forward terminus cuts and 
cantilevered forwardly towards the insertion end of the 
barrel from its connection to the barrel at said first end 
of the longitudinally opposed cuts, said tongue forming 
an acute angle with respect to, the insertion end of the 
barrel and deflected inwardly into the interior of the 
plunger through said elongate slot, in non-interference 
relationship with respect to the outer cylindrical wall of 
the plunger, the deflected tongue being effective in said 
first position for restraining the tampon against rear- 
ward movement and for ejecting the tampon from the 
plunger as the plunger is being retracted from the barrel 
toward said second position and for engaging the closed 
end of the elongate plunger slot to prevent the plunger 
from separating from the barrel during retraction of the 
plunger. 


4,891,043 

SYSTEM FOR SELECTIVE RELEASE OF LIPOSOME 
ENCAPSULATED MATERIAL VIA LASER RADIATION 
Ran C. Zeimer, Chicago; Bahram Khoobehi, River Forest, and 

Gholam A. Peyman, Chicago, all of Ill., assignors to Board of 

Trustees of the University of Illinois, Chicago, Ill. 

Filed May 28, 1987, Ser. No. 55,047 
Int. Cl.* A61M 1/30 

US. Cl. 604—20 


1. A method of selectively and repetitively releasing a mate- 
rial at a specific site in the blood stream inside the body of an 
animal, comprising the steps of 

encapsulating the material in heat-sensitive lipid vesicles, 

injecting the lipid vesicles into the blood stream of the ani- 
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mal so that the blood stream carries the lipid vesicles 
throughout the body including the specific site, 
generating a laser beam having a wavelength in the visible or 
infrared part of the electromagnetic spectrum, and 
applying the laser beam to the lipid vesicles located at the 
specific site so as to heat and rupture the lipid vesicles so 
that the material therein is released within milliseconds 
therefrom at the specific site. 


4,891,044 
OPHTHALMIC ASPIRATING/IRRIGATING DEVICE 


England 
PCT No. PCT/GB87/00291, § 371 Date Jan. 4, 1988, § 102(e) 
Date Jan. 4, 1988, PCT Pub. No. WO87/06455, PCT Pub. 
Date Nov. 5, 1987 
PCT Filed May 1, 1987, Ser. No. 141,604 
Claims priority, application United Kingdom, May 3, 1986, 


8610896 
Int. C1.* A61M 1/00 


US. Cl. 604—27 3 Claims 


1. An ophthalmic aspirating/irrigating device having, in use, 
a distal end and a proximal end and comprising a needle com- 
prising two tubes disposed in close proximity, and terminating 
at one end close to one another at the distal end of the device, 
said one end of said tubes being insertable into an eye to be 
treated; and a valve assembly connected between the other end 
of one tube and a syringe including a plunger, said valve assem- 
bly comprising a first one way valve means, comprising two 
flexible lips normally in contact with one another and separa- 
ble by a pressure rise across the first valve means to present a 
first orifice, for providing passage only from the syringe to a 
discharge opening of the device and a second one way valve 
means, comprising two flexible lips normally in contact with 
one another and separable by a pressure rise across the second 
valve means to present a second orifice and disposed relative to 
said first valve means such that when the device is in a vertical 
position with the needle projecting downwardly the orifice of 
said first valve means is located at a distance of at most | mm 
below the level of the orifice of said second valve means, for 
normally providing passage only in the direction from said one 
tube to the syringe and for also providing passage of a small 
pressure wave, produced by momentarily depressing the 
plunger of the syringe, through the second valve means prior 
to the closing of said second valve means and the opening of 
the first valve means. 
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4,891,045 
2,4-DIAMINO-1,3,5-TRIMETHOXYBENZENE, PROCESS 
FOR ITS PREPARATION AND ITS USE AS A COUPLER 

IN OXIDATION DYES FOR KERATINOUS FIBRES 
Alex Junino, Livry-Gargan; Jean J. Vandenbossche, Aulnay- 
sous-Bois; Herve Borowiak, Tremblay-les-Gonesse, and Ge- 
rard Lang, Saint-Gratien, all of France, assignors to L’Oreal, 
Paris, France 
Filed Apr. 27, 1988, Ser. No. 212,318 
Claims priority, application Luxembourg, Jun. 25, 1987, 


86931 
Int. CL.* A61K 7/13; COTC 91/40, 91/42 
US. Cl. 8—411 21 Claims 
1. 2,4-Diamino-1,3,5-trimethoxybenzene of formula: 


OCH; 


NH2 


and acid addition salts thereof. 

4. A keratinous fiber dye composition which contains 2,4- 
diamino-1,3,5-trimethoxybenzene or an acid addition salt 
thereof as a coupler, in combination with at least one oxidation 
dye precursor of the para type. which contains 0.05 to 3.5% by 
weight of 2,4-diamino-1,3,5-trimethoxybenzene or of one of its 
acid addition salts, based on the total weight of the composi- 
tion. 


4,891,046 
TINTED CONTACT LENS AND METHOD FOR 
PREPARATION WITH DICHLOROTRIAZINE 
REACTIVE DYE 
Joseph W. Wittmann, Rochester, and John M. Evans, Greece, 
both of N.Y., assignors to CooperVision, Inc., San Jose, Calif. 
Filed Mar. 15, 1984, Ser. No. 589,747 
Int. Cl.* DOGP 5/00; CO9B 62/00 
US. C1. 8—507 20 Claims 
1. A process for coloring hydrophilic soft contact lenses 
comprised of a synthetic resin containing substantial propor- 
tions of an hydroxyl group-containing acrylic ester and N- 
vinylpyrrolidone comprising 
impregnating the lens with an aqueous solution of a di- 
chlorotriazine dye, and 
contacting the impregnated lens with an aqueous alkaline 
solution for a period of time sufficient to fix the dye within 
the lens. 


4,891,047 
PROCESS FOR DYEING FIBERS WITH A DYE LIQUOR 
CONTAINING GRANULES OF SILICA GEL 
Hrioshi Kato, Abiko, and Keiichi Komatsu, Yatabe, both of 


Japan 
Filed Nov. 19, 1986, Ser. No. 932,241 
Claims priority, application Japan, Nov. 19, 1985, 60-257695 


Int. Cl.* DOGP 1/67, 3/14 
US. Cl. 8—632 4 Claims 
1. A process for dyeing silk, wool, nylon, cotton, rayon or 
polyvinyl alcohol fibers comprising contacting the fibers to be 


dyed with a dye in a dye liquor containing granules of silica 
gel, wherein the silica gel granules have a diameter in the range 


550 
(mp) 


of 3 to 40 micrometers and wherein the dye is one that comes 
dye anions in a dye liquor. 


4,891,048 
METHOD OF MANUFACTURING A TERMINAL 
LEAD-THROUGH FOR A BATTERY CONSISTING OF 
CELLS PILED ON EACH OTHER 

Karen Kiimmel, Lyngby, and Bjorn Eiriksson, Herfolge, both of 

Denmark, assignors to A/S Hellesens, Koge, Denmark 
Continuation of Ser. No. 912,847, Sep. 29, 1986. This application 

Apr. 25, 1988, Ser. No. 186,744 

Claims priority, application Denmark, Oct. 4, 1985, 4547/85 
Int. Cl.* HOIM 6/00, 6/46 
US. C1, 29—623.1 


3) 10 
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1. A method of manufacturing a terminal lead-through for a 
battery having first and a second cell casing, each said cell 
casing having a top and a bottom, an aperture in the bottom of 
said first cell casing, a first terminal plate on the bottom of each 
cell casing, an anode on the first terminal plate in each cell 
casing, a cathode in each cell casing, a separator between said 
cathode and said anode in each cell casing, and a second termi- 
nal plate on the cathode; comprising the steps of: 

placing said first cell casing on top of said second cell casing; 

together; 

placing a sealing mass in the aperture of said first cell casing; 

and 


spot welding through the sealing mass into the aperture of 
said first cell casing so that the sealing mass is pressed 
sideways and penetrates into all areas of the aperture and 
so that a projecting knob forms on the first terminal plate 
and projects into the aperture so that it is in contact with 
the second terminal plate of the second cell casing. 
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4,891,049 
HYDROCARBON FUEL COMPOSITION CONTAINING 
CARBONATE ADDITIVE 
Diane M. Dillon, Fullerton, and Ross Y. Iwamoto, Huntington 
Beach, both of Calif., assignors to Unien Oil Company of 

California, Brea, Calif. 
Filed Dec. 20, 1985, Ser. No. 811,953 
Int. Cl.* CIOL 1/18 


US. C1. 44—53 34 Claims 


1. A composition comprising: 
a particulate reducing amount of an additive comprising two 
carbonates of the formula: 


°o 
" 
R'o—C—OR? 


wherein R! and R? in the first carbonate and R! in the second 
carbonate are monovalent, non-aromatic organic radicals con- 
taining between about 1 and 10 carbon atoms and R? in the 
second carbonate is a carbalkoxy radical 

and a liquid hydrocarbon fuel heavier than gasoline. 


4,891,050 
GASOLINE ADDITIVES AND GASOLINE CONTAINING 
SOLUBLE PLATINUM GROUP METAL COMPOUNDS 
AND USE IN INTERNAL COMBUSTION ENGINES 
Wayne E. Bowers, Clearwater, Fia., and Barry N. Sprague, West 
Haven, Conn., assignors to Fuel Tech, Inc., Stamford, Conn. 
Continuation-in-part of Ser. No. 796,428, Nov. 8, 1985, 
abandoned, which is a continuation-in-part of Ser. No. 677,954, 
Dec. 4, 1984, abandoned, and Ser. No. 790,738, Oct. 24, 1985, 
abandoned. This application Aug. 19, 1986, Ser. No. 897,869 
Int. C14 CIOL 1/30 
US, C1. 44—67 18 Claims 
1. A method of reducing emissions from or increasing the 
utilizable energy of gasoline for powering internal combustion 
engines, compnising admixing with gasoline a fuel soluble 
fuel additive composition in an amount effec- 
tive to supply from 0.01 to 1.0 parts per million of platinum per 
part of fuel, said composition comprising a compound having 
the general formula 


XPrR|R2 


wherein X is a ligand containing at least one unsaturated car- 
bon-to-carbon bond with an olefinic, acetylenic or aromatic pi 
bond configuration and R; and R: are, independently, benzyl, 
phenyl, nitrobenzyl or alkyl having from 1-10 carbons. 


4,891,051 
SYSTEM FOR DECONTAMINATING COMPRESSED GAS 
— ee ee 
a. 
Filed Jan. 11, 1989, Ser. No. 295,528 
Int. C1.* BOID 53/04 
US. Cl. 55—162 6 Claims 
1. A system for decontaminating compressed gas, compris- 
ing twin desiccant-containing towers each alternatable be- 


stream and connected to an inlet port on an inlet manifold of 
the towers and alternatable between coalescing and purge 
cycles, a pair of inlet valves and a pair of solenoid valves in said 
manifold one for each tower, said towers having in a common 
outlet manifold an outlet valve having a restricted axial bore 
adapted when the valve is closed to pass gas under reduced 
pressure to the tow-r being regenerated, said towers and 
precoalescer each having a drain valve and in a lower part of 
a housing thereof an upwardly acting compactor supplied with 
actuating gas from an outlet in said inlet manifold, means for 
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cycling said towers and precoalescer in response to timer-con- 
trol of said solenoid valves, and means for preventing said 


cycling when the pressure of said gas is below a predetermined 


4,891,052 
IMPINGEMENT TYPE SOLIDS COLLECTOR 
DISCHARGE RESTRICTOR 

Felix Belin, Brecksville, and David J. Walker, Wadsworth, both 

of Ohio, assignors to The Babcock & Wilcox Company, New 

Orleans, La. 

Filed Feb. 21, 1989, Ser. No. 312,165 
Int. Cl.* BOID 45/00 

US. C1. 55—429 


1. A discharge restrictor for a flow-through impingement 

type solids collector comprising: 

(a) a rod pivotally secured to the lower end region of a 
generally vertically supported impingement member, said 
rod extending between spaced supports forming a part of 
said impingement member; 

(b) a pivotable baffle plate secured to said rod and sized to 
effectively block a preselected area immediately adjacent 
said impingement member; 

(c) pivoting means for alternately pivoting said baffle plate 


(hamiaaueentneetdiedaiateciaaiedy 
stopping the rotation of said baffle plate; and 

(e) bias means secured to said baffle plate for normally bias- 
ing said baffle plate in the said closed position whereby 
said preselected area immediately adjacent said impinge- 
ment member is essentially blocked by said baffle plate. 
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4,891,053 
METHOD OF MANUFACTURING BICONVEX LENS 
ELEMENTS AND ELEMENT FORMED THEREBY 
Gerrit E. Bartman; Nicodemus Hattu; Willem J. Lindhout, and 
Sebastiaan F. M. Trommelen, all of Eindhoven, Netherlands, 
assignors to U.S. Philips Corp., New York, N.Y. 
Filed Oct. 27, 1988, Ser. No. 263,661 
Claims priority, application Netherlands, Nov. 10, 1987, 


8702679 
Int. Cl.* CO3B 23/00 
9 Claims 


1. A method of manufacturing biconvex lens elements hav- 
ing a biconvex lens and a two part holder, comprising the steps 
of: 

providing a two part holder of coaxial metal rings of differ- 

ing diameters, said rings being slidable within one another 
and having an annular gap therebetween; 

providing a heat moldable lens blank having an overdimen- 

sioned volume of material; 

heating said holder and said lens blank to a temperature at 

which the material of the lens blank flows; 
positioning the holder and lens blank in the heated dies of a 
mold with the rings of the mold in an extended position; 

pressing the dies of said mold together to slide the two parts 
of the holder within one another and to press the excess 
material from the central part of the lens blank into the 
annular gap; and 

cooling the holders and the lens blank to form the completed 

lens element. 


of cut, at a temperature at least about its annealing point 


temperature, 

scoring a surface of said portion of said glass sheet along said 
desired line of cut; and ing apparatus, 

opening said score through the glass sheet thickness, while; ber for supplying blast air to nozzle blocks of a glass tempering 
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4,891,055 
METHOD OF FORMING GLASS PRODUCT HAVING 
SMOOTH SURFACE 
Kazuo Shibaoka, Itami; Takao Miwa; Toshio Akimoto, both of 
Yokkaichi, and Noriaki Eto, Itami, all of Japan, assignors to 
Nippon Sheet Glass Co., Ltd., Osaka, Japan 
Filed Nov. 4, 1988, Ser. No. 267,161 
Claims priority, application Japan, Nov. 6, 1987, 62-280374; 
Nov. 6, 1987, 62-280375 
Int. CL.* CO3B 23/03 
US. Cl. 65—106 


1. A method of forming a glass product having a smooth 
surface comprising the steps of: 

placing a glass plate on a male mold which is formed to have 
dimensions corresponding to the inner dimensions of the 
glass product and which contacts an inner peripheral edge 
portion thereof; 

heating the central portion of the glass plate to a temperature 
corresponding to a viscosity indication (log 7, 7 is the 
poise) falling within a range of 14.5 and 11.5; 

heating the outer peripheral portion to be deformed of the 
glass plate to a temperature equal to or higher than a 
temperature corresponding to a viscosity indication of 7.5, 
so that the outer peripheral portion of the glass plated is 
deformed on said male mold by the force of gravity; 

pressing the deformed glass plate with a female mold formed 
to have dimensions corresponding to the outer dimensions 
of the glass product; and 

after formation of the glass product, during gradual cooling 
or at the beginning of cooling, setting the temperature of 
the central portion of the glass plate, which serves as the 
smooth surface of the glass product, to a temperature 
corresponding to a indication falling within a 
range of 14.5 and 12.4 so as to reduce a temperature differ- 
ence in the glass molded piece to 30° C. or less. 


4,891,056 
ADJUSTING DEVICE FOR THE BLAST PRESSURE IN 
THE COOLING NOZZLES OF A GLASS TEMPERING 
APPARATUS 


Pauli T. Reunamiki, and Erkki P. J. Yli-Vakkuri, both of Tam- 


pere, Finland, assignors to Tamglass Oy, Tampere, Finland 
Filed Mar. 7, 1988, Ser. No. 165,175 
Claims priority, application Finland, Mar. 16, 1987, 871132 


1. Adutnteeetnn nn aaa 
said device an air-distribution cham- 
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apparatus, at least two blowers, each of said blowers having a confined 
corresponding vane adjuster, blast ducts interconnecting each Ré: 
of the blowers with the air-distribution chamber, a by-pass 

duct interconnecting said blast ducts, throttle valve means vet 
pivotably mounted in said blast ducts at the interconnection 

with said air-distribution chamber and downstream of said 

by-pass duct for throttling air flow into the air-distribution 

chamber, whereby the blast pressure is adjustable within a 

sufficiently wide range for 4-19 mm glasses by adjustment of Z is OorS; 

said vane adjuster. U is O, S or N-R®; 

R! is hydrogen, (C;-C)2)alkyl, (C;-C)2)alkyl which is mon- 
osubstituted or polysubstituted by halogen and/or mono- 
substituted or disubstituted by hydroxyl, (C;-C¢)alkoxy, 

PHENYLPYRAZGLBCARBOXYLIC ACID en a aaiean ae oo hae 
y yt, (1 y ony:, mono- or 1 
Den ATEVES THER PREPARATION: AND uM alumi ye smerny (jC 
SAFENERS nyl, (Ci-C¢-alkoxy)carbonyl, cyclo(C3-C7)alkyl, tri(C- 
1-C4)alkylsilyl, benzyloxy, benzyloxyethoxy, phenyl, 
phenyl which is substituted by halogen or (C;—C4)alkyl, 
phenoxy or phenylthio which both are unsubstituted or 
substituted by halogen or (C;-C,4)alkyl; by oxiranyl, tet- 
sein, all of Fed. Re. = mye Ts aa rahydrofuryl, triazolyl, pyridinyl, imidazolyl, carboxyl, 
ees Oct. 2, 1987, ~~" 104,820 carboxylate with a cation which can be employed for 
‘ Fed. Rep. of , Oct. 4, agriculture, or the —O—N—C(CH3)2 radical; or is 
a priority, application Germany (C3-Ce)alkenyl, halo(C;-C)alkenyl, cyclo(C3~C7)alkyl 
Int. CL‘ AOIN 43/56: COTD 231/14 which is unsubstituted or substituted by halogen or (C;-C- 
US. C. 11-12 14 Claims Jalkyh fae ae = gma in = weer 
‘ substitu y halogen or (C; yt; Or is (C3 y- 
“a pdr se of apne agriculturally accepteble nyl, 1,2-epoxyprop-3-yl, phenyl or phenyl which is mono- 
quetesnaen thereof, substituted or disubstituted by halogen, nitro, cyano, 
(C-Cs4)alkyl, (C;-C4-alkoxy)carbonyl or (C;-C,)alkoxy; 
R, or is (C;-C4-alkyl)carbonyl, phenylcarbonyl with a 
phenyl ring which is unsubstituted or substituted by halo- 
gen, nitro, cyano or (C;-C,)alkyl, or is a radical of the 
formula t,0540 

or an agriculturally acceptable cation; 

R2 is (C)-C}2)alkyl or (C;-C}2)alkyl which is monosubstitu- 
ted or disubstituted by (C)—C,)alkoxyethoxy, cyclo(C- 
3-Ce)alkyl, benzyloxy, phenyl, phenoxy, (C;-Cs)al- 

in which: kylthio, (C;-C4-alkoxy)carbonyl, carboxyl or carboxylate 
R, in each case independently of one another, is halogen, with an agricuturally acceptable cation; =—_ 
hydroxyl, cyano, nitro, (C;-C,)alkyl, halo(C)-C,)alkyl, R3, in each case independently of one another, is (C;-Ce)al- 


(C;-Ca)alkoxy(C;-Ca)alkyl, (C;-C,)alkoxy, (C-Ce)al- 
koxy(C;-C4)alkoxy, halo(C;-Ce)alkoxy, (C)-C,)al- 
kylthio, halo(C;—C4)alkylthio, carboxyl, (C;-C4)alkox- 
ycarbonyl, (C;-C,)alkylsulfinyl, halo(C;-C,)alkylsulfi- 
nyl, (C;-C4)alkyisulfonyl, halo(C)—C,)alkylsulfonyl, 
(C-C4)alkylsulfonyloxy, halo(C;—C,)alkylsulfonyloxy, 
phenyl, halophenyl, phenoxy or halophenoxy, 

X is oriented in the 3- or 5-position of the pyrazole ring and 
is a radical of the formula 


9° o oO 


I I i] 
—CN, —C—OR!', —CSR?, —C—NR3R4, 


s s NOR® N—OR’ 


MI Il M 
—C—OR', —C—SR*, —C—NH2, —C—O—R? 


ex P ae, 
—C—Z—R!, —c | 3 
Z—rR?® ie 


>” oo” 


kyl, phenyl or (C3-Ce)alkenyl; 

R‘ is hydrogen, (C)-C)2)alkyl or (C}-C)2)alkyl which is 
monosubstituted or disubstituted by (C;-Ce)alkoxy, 
(C)-C4)alkoxyethoxy, hydroxyl, hydroxyimino, (C;-C4 
Jalkoxyimino, halogen; cyclo (C3-Cg)alkyl, benzyloxy, 
cyano, aminocarbonyl, carboxyl, (C;—C4-alkoxy)carbo- 
nyl, formyl, phenyl or phenoxy, or is phenyl or phenyl 
which is monosubstituted or disubstituted by halogen, 
or is (C:—-C,)alkoxy; (C:-C,) alkylnitro, (Cs—C.)alkenyl, 
(Cs- Ce-)cycloalkyl, or a radical of the formula: 


—NR3R!2, —O—R6, _NH—CONH), 
—NH—CS—NH)} or —SO2R!? or 


R3 and R‘, together with the nitrogen atom io which they 
are bound, are a ring selected from the group consisting of 
piperidine, morpholine, 2,6-dimethyl morpholine, pipera- 
zine, triazole, imidazole, pyrazole, thiazole and benzimid- 


azole; 

R5 is hydrogen, (C)-Co)alkyl or phenyl, or in the case where 
X is —CS—OR), is an agriculturally acceptable cation; 
R®, in each case independently of one another, is hydrogen, 

(Ci-C4)alkyl or benzyl; 

R’, in each case independently of one another, is hydrogen, 
(C\-C}2)alkyl which is unsubstituted or substituted by 
pheny! which is unsubstituted or substituted by sanyo oa 
nitro, cyano, (C;-C4)alkyl or (C;-C4)alkoxy, by hy- 
droxyl, cyano, (C;-C¢-alkoxy)carbonyl, (C;-C,)al- 
kylthio, (C;-C4)alkoxy, cyclo(Cs-C7)alkyl or benzyloxy, 
or is (C3-~Ce)alkenyi, halo(C3-Ce)alkenyl, (C3-Ce)alky- 
nyl, cyclo(Cs-Cg)alkyl, cyclo(Cs—Ce)alkenyl, (C;-Ce- 
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alkyl)carbonyl, 
alkyl)amino)carbonyl, 


benzoyl; 

R$, in each case independently of one another, is (C;—C¢)al- 
kyl which is unsubstituted or substituted by phenyl, cy- 
clo(Cs-C7)alkyl, J By (Ci-Ca)alkylthio or 

or two radicals R®, together with Z and the 
wiesanseiaeenntiehans> arta 
bered saturated heterocyclic ring which is unsubstituted 
or substituted by (C)-C4)alkyl, hydroxy(C;-C,)alkyl, 
halo(C-C,)alkyl or phenyl; 

R®, in each case independently of one another, is hydrogen, 
halogen, (C;-C,)alkyl, nitro or cyano; 

R!©, in each case independently of one another, is hydrogen, 
(C:-Ce)alkyl which is unsubstituted or substituted by 
(C\-C4)alkoxy, triazolyl or imidazoly]l; or is cyclo-(C3-C- 
oalkyl, (C3-Ce)alkenyl, phenyl or benzyl, or in the radical 

N=C(R!°), both radicals R!°, together with the carbon 
atom to which they are bound, are a cyclo(Cs-C7)alkyl 
which is unsubstituted or substituted by methyl or halo- 


en; 
Rij is (Cj-Ca)alkyl, phenyl, (C;—-C¢-alkyl)carbonyl, benzyl, 
benzoyl, 1, halobenzoy! or methylbenzoyl; 

R!2 is en area (Ci-C4)alkyl, formyl (C;-C¢-alkyl)carbo- 

nyi, benzoyl, halobenzoyl, methylbenzoy! or trihaloa- 
cetyl; 

R!3 is (C;-C,)alkyl, phenyl or methylphenyl; 

n is an integer from 0 to 5; 
p is an integer from 0 to 4; and 
q is an integer from 0 to 6. 
10. A method for regulating plant growth, wherein a plant 
ing effective amount of a compound of formula 
I as claimed in claim 1 is applied to a plant or to a cultivated 
area. 

11. A method for protecting crop plants against phytotoxic 
side effects of a herbicide, wherein a phytotoxic side effect 
protecting effective amount of a compound of formula I as 
claimed in claim 1 is applied to the crop plants or a cultivated 
area before, after or at the same time the herbicide is applied. 


halo(C;-Ce¢-alkyl)carbonyl, ((C;-C¢- 
benzoyl, halobenzoyl or methyl- 


4,891,058 
1-ALKYL-3-ARYL IMIDAZOLIDINE-2,4-DIONES AND 
HERBICIDAL USE 
Siok H. H. Wee, Berkeley, Calif., assignor to ICI Americas Inc., 
Wilmington, Del. 
Filed Jul. 18, 1988, Ser. No. 220,299 
Int. C1.* AOIN 37/18; COTC 103/28 
US. Cl. 71—118 
1. A compound having the formula 


, i 
XO) 
Ri 


wherein R is C;-C3 lower alkyl; R; is phenyl substituted with 
phenoxy, benzyloxy, nitro or one or more C;-C;3 lower alkyl, 
C)-C; lower alkoxy, halo, haloalkyl or combinations thereof: 
X is halo, haloalkyl or combinations thereof; and n is an integer 
from 0-3, inclusive. 

16. A method of controlling undesirable vegetation compris- 
ing applying to said vegetation or the locus thereof, an herbi- 
cidally effective amount of a compound having the formula 


R is C;-C; lower alkyl; 
R; is hydrogen, C;-C; lower alkyl, phenyl, phenyl! substi- 


32 Claims 
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tuted with phenoxy, benzyloxy, nitro or phenyl substi- 
tuted with alkyl, alkoxy, haloalkyl, one or more halo or 
combinations thereof; 

X is alkyl, halo, haloalkyl or combinations thereof; and 

n is an integer from 0-3, inclusive. 


4,891,059 
PHASE REDISTRIBUTION PROCESSING 
Sidney Diamond, Dublin, and Aspi N. Patel, Columbus, both of 
ee 


Filed Aug. 29, 1988, Ser. No. 238,959 
Int. C1.* B21B 1/46; C22C 1/04 


US. Cl. 75—0.5 R 9 Claims 


providing a molten mixture comprising at least two metals 
which upon rapid solidification form a solid having segre- 
gated phases, 

rapidly solidifying the molten mixture to a solid having 
segregated phases, 

reducing the solid to a blendable particle size, and 


4,891,060 
PROCESS FOR THE RECOVERY OF GOLD USING 
PLASMA 


Gerhardus Overbeek, Horison, South Africa; John K. Williams, 
Stanford in the Vale, United Kingdom, and Charlies P. Hean- 
ley, Little Coxwell, United Kingdom, assignors to Tetronics 
Research and Development Company Ltd., Oxfordshire, 
United Kingdom and Anglovaal Ltd., Johannesburg, South 


Africa 
Filed Aug. 22, 1988, Ser. No. 234,686 
ea eee 


Int. Cl.* C22B 11/00 
US. C1. 75—10.19 8 Claims 
1. A process for the recovery of gold from a refractory or 
non-refractory gold containing concentrate which contains 
sulphide minerals and which contains arsenic and/or anti- 
mony, or to which an arsenic bearing material is added, which 
process consists essentially of: 

(i) heating the gold containing concentrate to a temperature 
of above 1150° C. in order thermally to decompose the 
sulphide minerals contained therein and to form a slag 

phase, a metal/metal sulphide (matte) phase and a speiss 


phase, 
(ii) separating the slag phase from the matte and speiss pha- 


ses, 
(iii) reacting the matte and speiss phases obtained from step 
(ii) with oxygen using a plasma arc column generated in a 
arc furnace to maintain a temperature of above 
1150° C., and 
(iv) processing the matte and speiss phases after reaction in 
step (iii) in order to recover gold therefrom. 


4,891,061 
PROCESS FOR TREATING SPEISS 
Thomas P. Clement, [1, Belle Mead; John R. Wettiaufer, As- 
bury, and Jack A. Scott, Somerville, all of N.J., assignors to 

ASARCO Incorporated, New York, N.Y. 
Filed Apr. 21, 1986, Ser. No. 854,237 
Int. Ci.* C22B 7/04 


in an apparatus having an inlet, an outlet, heating means and a 
hearth comprising: 
(a) supplying the speiss, a solid sulfur source which com- 
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bines with the copper of the speiss and a solid carbon 
source selected from the group consisting of coal and coke 
to the inlet of the apparatus forming a bed on the hearth; 
(b) moving the bed over the hearth to the outlet of the 





about 900° F. to 1300° F. for a sufficient time to volatilize 
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4,891,063 
PROCESS FOR STIRRING STEEL IN A LADLE WITH 
THE AID OF CARBON DIOXIDE 
Francois Weisang, Antony, France, assignor to L'Air Liquide, 
Paris, France 
Filed Aug. 8, 1988, Ser. No. 229,440 
Ciaims priority, application France, Aug. 12, 1987, 87 11458 
Int. C1.* C21C 5/32, 5/34 
US. C1. 75—51.1 


1. A process for stirring killed steel in a ladle, comprising 
injecting an inert gas into a bath of molten steel in the ladle, 
said injecting being so effected that bubbles of gas rise through 
at least a part of the bath of molten steel thereby putting the 
molten steel in motion by the effect of the rising gas, said bath 
of molten steel having previously been killed by incorporating 
a sufficient quantity of deoxidizer that an excess of the deoxi- 
dizer remains in the dissolved state in the bath of molten steel, 
said process further comprising adding a supplementary quan- 
tity of deoxidizer to the excess of deoxidizer in the bath of 
molten steel and thereafter effecting the stirring of the molten 
steel by injecting carbon dioxide in a gaseous form, the rate of 


6 Claims 


apparatus while maintaining the bed at a temperature of supply of carbon dioxide in the gaseous form remaining at the 
deoxidizer. 


arsenic and antimony oxides; and 
(c) separating the volatilized arsenic and antimony oxides 
from the heated bed on the hearth. 


4,891,062 
METHOD FOR OPERATING AND MELT-DOWN 
GASIFIER HAVING WATER-COOLED NOZZLES FOR 
OXYGEN AND MEANS FOR MONITORING WATER 
AND OXYGEN 
Bogdan Vuietic, Duesseldorf, Fed. Rep. of Germany, assignor to 
Deutsche Voest-Alpine Industrieanlagenbau GmbH, Duessel- 
dorf, Fed. Rep. of Germany 
Filed Dec. 6, 1988, Ser. No. 280,596 
Ciaims priority, application Fed. Rep. of Germany, Dec. 10, 
1987, 3742156 
Int. C.* F27D 19/00; C21B 13/14 


US. C1. 75—28 10 Claims 


1. A method for the operation of a melt-down gasifier or 
other apparatus for making liquid pig iron or steel starting 
introducing a measured quantity of oxygen-containing gas into 
the apparatus at a normal operating pressure, the method 
comprising the steps of: 

detecting any reduction of the supply of water to the nozzles 

below a predetermined quantity, 

terminating the supply of oxygen-containing gas to the noz- 

zles in response to the detected reduction, 

feeding an inert gas into the nozzies in an initial amount 

sufficient to maintain the pressure within the apparatus for 
an initial period of time following the terminating step, 
and 

reducing the quantity of inert gas fed into the nozzles after 

the initial period of time. 


most equal to 10% of the excess of dissolved 


4,891,064 
METHOD OF MELTING COLD MATERIAL INCLUDING 
IRON 


Kazushige Umezawa; Tatsuro Kuwabara; Tetsuya Ohb-hara; 
Tsuzuru Nuibe, and Kousaku Ozawa, all of Himeji, Japan, 
assignors to Nippon Stee! Corporation, Tokyo, Japan 

Filed Feb. 6, 1989, Ser. No. 306,176 
Claims priority, application Japan, Sep. 30, 1988, 63-247121 
Int. Cl.* C21C 7/00 
US. C1. 75—51.2 7 Claims 


1. A method of melting an iron-containing cold material and 
simultaneously obtaining a low phosphorous and high carbon 
molten iron while maintaining a high post combustion rate, 
comprising the steps of: 

preparing a converter having a lance for top-blowing oxy- 

gen, and a bottom-blowing triple pipe nozzle disposed at a 
bottom of the converter which nozzle is provided with an 
inner pipe, an intermediate pipe and an outer pipe; 


together with a non-oxidizing gas through the inner pipe 
of the triple pipe nozzle, oxygen through a space defined 
between the inner pipe and the intermediate pipe, and a 


iti oxygen 
so that the cold material is melted into a molten iron under 
an existence of slag; 
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maintaining both the content of carbon dissolved in the 
molten iron at a level of 3 to 4% im most of a period of time 
for the melting and the rate of bottom-blown oxygen in a 
range of not less than 10% but less than 20% of the total 
amount of the oxygen; and 

adding intermittently or successively iron oxide into the slag 
in most of a melting period of time while keeping a slag 
basicity defined by CaO/SiQ? in a range of 1.5 to 3.0. 


4,891,065 
PROCESS FOR PRODUCING HIGH PURITY 
MAGNESIUM 
William G. Green, Freeport, and James E. Hillis, Angleton, both 
of Tex., assignors to The Dow Chemical Company, Midland, 
Mich. 


Filed Aug. 29, 1988, Ser. No. 237,928 
Int. Cl.* C22B 26/22 


ANALYSIS, PPM 


28 AD060, PPm " 
(THOUSANOS) 

1. A process for producing magnesium low in metallic con- 

taminants comprising: 

(a) forming a binary intermetallic phase by contacting a 
zirconium material and silicon material at a ratio sufficient 
to control the mutual solubilities of zirconium and silicon 
in a magnesium melt; 

(b) contacting a magnesium melt containing iron contamina- 

(c) reacting said binary intermetallic phase with the iron in 
the melt to form a ternary intermetallic precipitate consist- 
ing essentially of zirconium, silicon and iron, whereby the 
iron contamination in the magnesium melt solution phase 
is reduced without simultaneously introducing significant 
levels of soluble zirconium and silicon; and 

(d) separating the precipitate from the magnesium melt to 
provide a high purity magnesium. 


4,891,066 
HIGHLY PURE TITANIUM 
Kazumi Shimotori, Kawasaki; Yoshiharu Ochi, Ichihara; Hideo 
Ishihara; Takenori Umeki, both of Yokohama, and Takashi 
Ishigami, Chigasaki, all of Japan, assignors to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Division of Ser. No. 51,772, May 20, 1987, Pat. No. 4,793,854. 
This application Jul. 15, 1988, Ser. No. 219,799 
Claims priority, application Japan, May 30, 1986, 61-123463 


Int. C1.* C22B 34/12 

US. Cl. 75—84 8 Claims 

1. A highly pure titanium comprising not more than 200 ppm 
of oxygen; not more than 30 ppm each of ciements consisting 
of iron, nickel and chromium, and not more than 0.1 ppm each 
of elements consisting of sodium and potassium, wherein said 
highly pure titanium has a residual resistance ratio RRR273 of 
45 or more. 


CHEMICAL 


1. A process for the treatment of acid flue dust containing 
copper, lead, arsenic, sulfur and molybdenum comprising the 
steps of: 

raising the pH of an acidic slurry of water and flue dust to 

about 9-10with an alkali hydroxide to form a first liquids 
soluble sulfate solution and a first solids portion containing 
copper, lead and arsenic; 

subjecting said first solids portion to a caustic leach strong 

enough to solubilize lead and arsenic but not copper in a 


4,891,068 
ADDITIVE POWDERS FOR COATING MATERIALS OR 
PLASTICS 


Tsuyoshi Masumoto; Akihisa Inoue, both of Sendai; Masahiro 
Oguchi, and Yoshio Harakawa, both of Tokyo, all of Japan, 
assignors to Teikoku Piston Ring Co., Ltd. and Tsuyoshi 
Masumoto, both of Tokyo, Japan 

Filed Oct. 24, 1988, Ser. No. 261,972 
Claims priority, application Japan, May 12, 1988, 63-115485; 
May 12, 1988, 63-115486; Jun. 17, 1988, 63-149450; Jun. 17, 
1988, 63-149451; Jul. 22, 1988, 63-183098 
Int. CL.* B22F 1/02 

US. Ci. 75—251 16 Cisims 
1. A leaf-shaped additive powder for coating materials or 

plastics, comprising a particle of a metal or glass, wherein said 

particle has a thickness of 0.5 5 um, a minor axis of at least 5 
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pm and a major axis not more than 500 ym, an aspect ratio hydrogen combined with said metal will reduce a metal coat- 
which is the ratio of the major axis to the thickness of not less ing compound brought into contact with said catalyst and form 
than 5:1, and a ratio of the minor axis to the major axis, of from 4 metal coating on said substrate, said metal salt stabilizer being 


1:1 to 1:10. 


Abrahm M. Holtzman, Bat Yam, and Joseph Relis, Ramat Gan, 
both of Israel, assignors to Techno Instruments Investments 


fr Ne arc in. | why 
said metal catalyst in an aqueous environment. 
2. The catalyst composition of claim 1 further comprising a 
selected from the group consisting of: 
(a) organic hydroxy compounds 
(b) surfactants 


En omg EE 
an amount sufficient so that when it is applied to a non-conduc- 
tive substrate immersed in a protic bath is will combine with 
hydrogen generated electrolytically from said bath so that said 


present in an amount sufficient to stabilize said metal which 
can combine with hydrogen in an aqueous environment 


4,891,070 
LIGNIN AMINE SALT AS BINDER FOR AQUEOUS 
PRINTING INK COMPOSITION 
Peter Dilling, Isle of Palms, and Mitchell S. Dimitri, Charleston, 
both of S.C., assignors to Westvaco Corporation, New York, 


N.Y. 
Filed Apr. 13, 1987, Ser. No. 37,526 
Int. C1.* CO9D 11/14 
US. C1. 106—26 


«es 

+ Gn © 18-75 
+> & me 6 Dee 
em Gs MOE 56 20 


- 
g 
2 
rs 
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; 1. An improved aqueous printing ink composition compris- 


be teentchee aa teb ot ete news cabin af tn tact 
pulping process to a pH of about 9.5 to precipitate the 
lignin material therefrom; 

(b) acidifying the lignin precipitate in aqueous slurry to an 
acidic pH level above about 5; 

(c) washing the acidified lignin precipitate with water to 
remove inorganic salts and other impurities therefrom; 
and 

(d) adding an organic amine to an aqueous slurry of the 
washed lignin to form a lignin amine salt solution having 
a pH in excess of 5. 
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4,891,071 
CEMENTITIOUS COMPOSITE MATERIAL WITH 
VACUUM INTEGRITY AT ELEVATED TEMPERATURES 
Randall P. Bright, Bowie; Sean Wise, Millersville, and Mark L. 

MacKenzie, Laurel, all of Md., assignors to Cemcom Corpora- 
tion, Lanham, Md. 
Filed Nov. 21, 1984, Ser. No. 673,841 
Int. CL.* CO4B 24/00, 28/04 
US. Ci. 106—90 


1. In a process for producing an article comprising a high 
strength cementitious tooling/molding material containing a 
filler wherein a major constituent of the filler comprises stain- 
less steel aggregate in a cementitious binder; and which exhib- 
its vacuum integrity at temperatures up to about 350° C.; the 
improvement which consists in heating said article to a temper- 
ature of at least about 300° C. and up to the temperature at 


polymer in the surface pores of said article to produce a prod- 
uct which exhibits vacuum integrity at temperatures up to 


England 
Filed Jul. 5, 1983, Ser. No. 511,003 
Ciaims priority, application United Kingdom, Jul. 23, 1982, 


8221417 
Int. Cl.* CO4B 7/02, 24/00, 24/08 


component containing 


ingredient to produce the setting composition, said compo- 
nents being disposed in direct contact with each other, the oil 
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and forming a frangible barrier between the two active ingredi- 
ents thus preventing the formation of a setting composition 
until the two components are intimately mixed with each other 
and the emulsion broken. 


Alexandra B. Shortt, Houston, and D. V. Satyanarayana Gupta, 
The Woodlands, both of Tex., assignors to Pennzoil Products 
Company, Houston, Tex. 

Division of Ser. No. 144,463, Jan. 19, 19868, which is a 
continuation of Ser. No. 76,993, Jul. 13, 1987, abandoned, which 
is a continuation of Ser. No. 806,773, Dec. 9, 1985, abandoned. 

This application Apr. 13, 1989, Ser. No. 337,706 
Int. CL.* BOSB 3/08, 3/10 

US. Ci. 134—20 52 Claims 
1. A method of treating a surface, comprising applying to the 

surface a water-in-oil emulsion composition comprising water, 

at least pne liquid hydrocarbon solvent and as the sole emulsi- 
fying agent a N-alkanoyl-2,2'-iminobis(ethy! alkanoate) (NAI- 

BEA) of the formula 


° 

il 
CHx(CH23;C—O—CH2CH2 9 

: P 
CHx(CH7};C—O—CH?CH2 


wheren x and y are integers of 6 to 16. 


1. An improved photoresponsive tandem multiple solar cell 


phase of said emulsion being inert to the second component device, said device comprising: 
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at least a first and second superimposed cell of various mate- a wavelength-shifting coating on its face, the wavelength-shift- 
rials, ing coating comprising the reaction product of a 8-diketone, 
said first cell being formed of a silicon alloy material, an aldehyde, an amine, and a lanthanide metal ion, said reaction 
; product being a lanthanide metal ion chelate and said wave- 
length-shifting coating increasing the portion of the solar spec- 

trum available to the cell for conversion into electricity. 


Conanation-ta-part of Sor. Ne, 948,248, Dee. 22, 1996, 

amorphous alloy layer with at least a portion of said intrin- ss ‘Tals application Oct. 11, 1968, Ser. No. 255,309 
Int. Cl.* C24D 5/00 

US. Cl. 148—3 13 Caims 


4,891,075 
PHOTOVOLTAIC CELL INCLUDING WAVELENGTH 


PCT No. PCT/US87/00206, § 371 Date Jul. 15, 1988, § 102(e) 
Date Jul. 15, 1988, PCT Pub. No. WO87/04716, PCT Pub. 
Date Aug. 13, 1987 

PCT Filed Jan. 30, 1987, Ser. No. 243,303 
Ciaims priority, application United Kingdom, Jan. 30, 1986, 


Int. CL.* HOIML 31/04; CO9K 11/06 
US. Cl. 136—257 11 Claims 


13. A method of making gray cast iron with high wear 

resistance and impact strength, comprising: 

(a) solidifying a gray iron melt having !ess than 3.0% carbon 
and to which has been added (i) a carbide forming first 
agent in an amount of 0.3-0.8% by weight, selected from 
the group consisting of titanium, vanadium and chro- 
mium, and (ii) a high carbon austenite/ferrite forming 
agent in an amount of 0.5-3.0%, selected from the group 
consisting of nickel and copper, said solidification being at 
a rate to form an austenite matrix with a mixture of flake 
and 


(b) heat treating said solid by (i) heating to a temperature and 
for a period of time to fully austenitize the solid, (ii) 
quenching said solid to an austenite decomposition tem- 
perature level and holding at said level for a period of time 
to decompose austenite to form essentially a high carbon 
austenite and ferrite matrix carrying in suspension a mix- 
ture of 40-60% flake graphite and the remainder eutectic 
11. A photovoltaic device of the type comprising a photo- carbide particles, and (iii) air cooling the solid to room 
voltaic cell having a face wherein the improvement comprises temperature. 
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4,891,077 
METHOD OF MAKING AN ELECTROMAGNETIC 
COUPLING DISC 
Thomas P. Roll, Brighton, Mich., and Dwight E. Booth, Janes- 
ville, Wis., assignors to Dana Corporation, Toledo, Ohio 
Filed Oct. 27, 1988, Ser. No. 263,371 
Int. C1.* HOIF 41/02 


US. Cl. 148—9 R 4 Claims 


1. A method of forming a multiple pole coupling disc for an 
coupling, said 


beam toward one face of said disc at a location between the 
center of the disc and the outer periphery thereof, causing said 
laser beam to strike said disc at a point spaced from the focal 
point of the laser beam whereby said beam is defocused rela- 
tive to said disc, effecting relative turning between said disc 
and said laser beam to cause said defocused laser beam to melt 
portions of said disc and form relatively wide curved slot 
means in the disc, and injecting a jet of pressurized gas against 
said disc during formation of said slot means, said jet being 
closely adjacent to said laser beam. 


4,891,078 
RARE EARTH-CONTAINING MAGNETS 
Mohammad H. Ghandehari, Brea, Calif., assignor to Union Oil 
Company of California, Los Angeles, Calif. 

Continuation of Ser. No. 856,701, Apr. 28, 1986, abandoned, 
which is a division of Ser. No. 595,290, Mar. 30, 1984, Pat. No. 
4,601,754. This application Jan. 25, 1988, Ser. No. 148,144 
Int. CL.* HOF 1/04 


magnetic metal, and a minor amount of a particulate rate 
earth-ferromagnetic metal sintering aid alloy; 

(b) aligning magnetic domains of the mixture in a magnetic 
field; 

(c) compacting the aligned mixture to form a shape; 


(d) sintering the compacted shape; and wherein said method 
produces a magnet composition containing a major phase 
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amount of said particulate rare earth-ferromagnetic metal 
alloy, a minor phase amount of said particulate rare earth- 
ferromagnetic metal sintering aid alloy, and added oxide, 


4,891,079 

HIGH SATURATED MAGNETIC FLUX DENSITY ALLOY 
Mikio Nakajima, and Akihiro Makino, both of Nagaoka, Japan, 

assignors to Alps Electric Co., Ltd., Tokyo, Japan 

Filed Oct. 3, 1988, Ser. No. 252,827 

Claims priority, application Japan, Jan. 14, 1988, 63-6410; 

Jun. 3, 1988, 63-136791 
Int. CL* HOIF 1/04 


US. Cl. 148—307 3 Claims 


MAGNETIC PERMEABILITY we (1KHz) 


Fe! S-xSi xCo8 a0 S 


1. High saturated magnetic flux density alloy having a chem- 
ical composition of 

3-20% by weight of Co, 

6-12% by weight of Si, 

0.1-3% by weight of Al and 

the remaining % by weight of Fe. 


Gregory J. Del Corso; James W. Martin, both of Sinking 


Corporation, Pa. 
Filed Jun. 6, 1988, Ser. No. 203,282 
Int. Cl.* C22C 38/54; B22F 3/00 
US. Ci. 148—326 20 Claims 
1. An article formed of an austenitic stainless steel alloy 
consisting essentially of, in weight percent, about 
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— mem wer ute 


w/o 


0.10 max. 
2.00 max. 
1.00 max. 
0.045 max. 
0.010 max. 
16.00-22.00 
10.00-15.00 
0-3.0 
0.2-2.0 


Nitrogen 0.075 max. 


and the balance consisting essentially of iron, said article hav- 
ing a boride particle areal density per weight percent boron 
(An) defined by the relationship 

Aw=58,080— 18,130 (% B) 


and said article further having a Charpy V-notch impact 
strength (CVN) defined by the relationship 


CVN285.917 x e— !-20297(¢, B). 


4,891,081 
METHOD FOR PRODUCING A FOAMED RESIN 


MOLDING 
Shuichi Takahashi, Kani, and Kiyomi Nishida, Inuyama, both of 
Japan, assignors to Tokai Chemical Industries, Ltd., Komaki, 


priority, application Japan, Dec. 4, 1985, 60-273797; 
Dec. 28, 1985, 60- + Dec. 28, 1985, 60-299560; Jan. 17, 
1986, 61-008442; Feb. 18, 1986, 61-034469; Feb. 24, 1986, 
61-038920; Aug. 8, 1986, 61-187059; Aug. 8, 1986, 61-187060 


Int. CL.* B32B 5/18 
US. Ci. 156—78 12 Claims 
1. A method for producing a foamed resin molding, compris- 
ing the steps of: 
interposing a bag-shaped expansible film in a cavity of a 
mold with an opening in alignment with a parting line of 
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charging a foamable resin into said bag-shaped expansible 
molding a foamed resin body by foaming said foamable resin 
while concurrently shaping said bag-shaped expansible 
film by expanding same by pressure generated by said 
foaming against and into conformity with the shape of said 


mold cavity, thereby connecting said insert integrally 
with the foamed resin body; and 

ejecting said foamed resin body covered with a skin layer of 
the expanded said bag-shaped expansible film and contain- 
ing said insert as a core from said mold. 
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means connected to said supporting structure for swinging of 
said swinging arm member from a conveyor position with said 
pair of transfer rolls in engagement with said conveyor for 
receiving said strip components at a conveyor spacing to an 
application position with said transfer rolls in engagement with 
said tire building drum member for applying said strip compo- 
nents to said tire building drum member at a tire spacing differ- 
ent from said conveyor spacing and to an intermediate position 
with said transfer rolls located between and spaced from said 
conveyor position and said application position, and means not 
connected to said conveyor to move said transfer rolls axially 
along said single axis in said intermediate position to adjust the 
spacing of said transfer rolls to said tire spacing at a point in the 
course of swinging of said swinging arm member from said 
conveyor to said tire building drum member for application of 
said strip components to said tire building drum member at said 
tire spacing and adjust said transfer rolls to conveyor spacing 
at a point in the course of swinging of said swinging arm mem- 
ber from said tire building drum member to said conveyor for 
receiving said strip components from said conveyor without 
requiring adjustment of said conveyor to said tire spacing 
including a stop member mounted on said supporting structure 
and engageable with said swinging arm member in said appli- 
cation position for supporting the weight of said arm member, 
each of said transfer rolls having a hub member mounted on a 
shaft coaxial with said single axis, an outer rim member spaced 
radially from said hub member and movable relative to said 
hub member toward said tire building drum member in said 
application position for engagement of said outer rim member 
with said tire building drum member and pressure means for 
urging said outer rim member against said tire building drum 
member at a predetermined pressure, said stop member being 
mounted on said supporting structure such that none of the 
weight of said swinging arm member in said application posi- 
tion is pressed against said strip components and said tire build- 
ing drum member prior to movement of said outer rim member 

5. A method of transferring strip components from a con- 

veyor to a tire building drum member by a pair of transfer rolls 
mounted in spaced-apart relation on one end of a swinging arm 
member having the other end pivotally mounted on a support- 
ing structure comprising: 

(a) swinging said swinging arm to a conveyor position for 
moving said transfer rolls into engagement with said con- 
veyor,; 

(b) rotating an outer rim member of each of said transfer 
rolls a predetermined amount to apply strip components 
of predetermined length to said outer rim member at a 
conveyor spacing; 

(c) swinging said swinging arm member to an intermediate 
drum member; 

(d) axially moving said transfer rolls with said strip compo- 
nents applied thereto without moving said conveyor to 
adjust the position of said strip components in said inter- 
mediate position to a tire spacing different from said con- 
veyor spacing for application to said tire building drum 
member; 

(e) swinging said swinging arm member to an application 
position for moving said transfer rolls into contact with 

(f) rotating said tire building drum member to apply said 
strip components to said tire building drum member with- 
out requiring adjustment of said conveyor to said tire 
spacing. 
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4,891,083 
METHOD FOR PRODUCING A LAMINATED 
COMPOSITE STRUCTURE INCLUDING TUBULAR 
BRAIDED REINFORCEMENT 
Jean D. Denoel, Valence, France, assignor to Societe Anonyme:- 


ee a ee 
224,742 
Claims priority, application France, 


1986, 86 04531 
Int. CL.* B32B 1/08 
US. Cl. 156—148 10 Claims 





1. A method for forming a composite-laminated structure 
containing tubular braided-reinforcement, comprising the steps 
of: 

folding a length of tubularly braided reinforcement material 


thereby being formed into wrinkles providing a plurality 
of superimposed layers each of a predetermined amplitude 
radially of the axial direction and extending from an inside 
surface to an outside surface of the resultant corrugated 
shape; and 

densifying the folded braided reinforcement material by 
controllably applying thereto a selected densifying mate- 
rial to bond with said braided material to form a composite 
matrix providing a reinforced, generally tubular resultant 
structure. 


4,891,084 
METHOD OF MAKING A CURVED COMPOSITE 
ARTICLE 

John M. Senior, Swindon, England, assignor to Raychem Lim- 

ited, England 
Continuation of Ser. No. 21,863, Mar. 4, 1987, abandoned. This 

application Dec. 14, 1988, Ser. No. 287,586 

Claims priority, application United Kingdom, Mar. 11, 1986, 

8605960 
Int. C1.* B32B 31/20 

US. Cl. 156—196 9 Claims 

1. A method of making a composite article comprising (a) a 
curved body reinforced with a fiber reinforcement and (b) a 
substantially fiber-free curved surface layer formed by fusion 
and consolidation under heat and pressure of a fabric substan- 
tially composed of poly(aryl ether ketone) fibers of diameter 
less than 150 micrometers, the poly(aryl ether ketone) fibers 
having a softening temperature at least 50° C. lower than the 
softening temperature of the fiber reinforcement; comprising 
placing the said fabric in contact with the said body or an 
assembly which can be consolidated to form the said body, and 
applying heat and pressure to fuse and consolidate the fabric 
and produce the said surface layer. 


4,891,085 

METHOD OF MAKING AN AUTOMOBILE ROOF CAP 
David C. Mulligan, Blissfield, Mich., assignor to Roto Plastics, 

Inc., Adrian, Mich. 

Filed Nov. 4, 1988, Ser. No. 266,843 
Int. Cl.* B32B 3/04 

US. Cl. 156—216 2 Claims 

1. A method of manufacturing at least a portion of a cap for 
the roof of an automotive vehicle, said cap having a predeter- 
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mined shape with at least one edge and being fastenable to a 
vehicle roof of complementary shape, comprising the steps of: 
a. laminating a flexible thermoplastic sheet cover member 
onto a core layer wherein said core layer is a sheet of 
thermoplastic foam having an upper layer and a lower 
layer of differing densities, said lower layer being of 
higher density than said upper layer and said cover mem- 
ber is laminated to said upper layer to form a composite; 

b. thermoforming said composite into said predetermined 
shape including pinching said foam together compressing 


said foam against said cover member along said edge 
leaving a portion of said composite adjacent said edge and 
heating said foam along said edge to fuse said compressed 
foam to said cover member; 

c. trimming a portion of said core layer adjacent said edge 
leaving behind a flap portion of said cover member along 
said edge; 

d. wrapping said flap portion around said edge so as to 
enclose said edge; and 

e. securing said flap portion to said core layer so as to finish 
said edge. 


4,891,086 
STRAND COATING METHOD 
Thomas H. Austin, Austin, and Dudley J. Primeaux, II, Elgin, 
both of Tex., assignors to Texaco Inc., White Plains, N.Y. 
Continuation of Ser. No. 39,035, Apr. 16, 1987, abandoned. This 


onto a first set of wires a formulation comprising 

minated polyethers of greater than 1500 molecular weight 
having greater than 50% of their active hydrogens in the form 
of amine hydrogens prepared by the reductive amination of 
polyols, a chain extender and an aromatic polyisocyanate. 

3. A method as in claim 1 wherein additional wires are 
layered over the preceding sprayed first set of wires thus 
forming multiple layers of wires coated with the reacted com- 
ponents of the spray. 
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a conductive electrically collimator which rings 
and is insulated from the first electrode to contain the 


plasma within a space defined by substrate ring, substrate, 
collimator and first electrode. 


4,891,088 
DOCUMENT FORWARDING SYSTEM 
Eduard Svyatsky, Chicago, Ill., assignor to Bell & Howell Com- 
pany, Chicago, Ill. 
Filed Oct. 16, 1987, Ser. No. 109,216 
Int. Cl.* B6SH 39/02 
34 Claims 
TRANSPORT MODULE 20 


LABELER MODULE 
PRINT MODULE 


1. A computer enhanced document forwarding system in- 
cluding means for feeding individual generally flat documents 
from a generally horizontally disposed edge stack of docu- 
ments; transporter means for accepting desirably disposed end 
to end individual documents one at a time and sequentially 
moving each document to at least one station for observation 


said fanning means further including a plurality of movable 
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means exposed in said planar base and adapted to contact said 
lower document edge at spaced points and said movable means 
having differing velocities of motion in the same direction, said 


spaced movable means having a relatively progressive increase being 


in velocity as measured transversely from one edge of said base 
to the opposite edge. 


4,891,089 
APPARATUS FOR ADHERING RIBBONS TO 
CARTRIDGE SHELL PLATE 
Koichi Takahashi; Kazuo Okutsu, both of Kanagawa; Yoshihiro 
Ide, Tokyo; Hiroshi Takei; Yukio Ishida, both of Kanagawa, 
and Kazumasa Harada, Shizuoka, all of Japan, assignors to 

Fuji Photo Film Co., Ltd., Kanagawa, Japan 
Division of Ser. No. 98,656, Sep. 18, 1987. This application May 
9, 1988, Ser. No. 190,800 
Claims priority, application Japan, Sep. 18, 1986, 61-219942; 
Sep. 30, 1986, 61-231422; Sep. 30, 1986, 61-231423 
Int. Cl.* B32B 31/04 


US. Cl. 156—522 6 Claims 


1. An apparatus for adhering ribbons to a cartridge shell 
plate wherein velvet ribbons are adhered to opposite edge 
portions of sheets which are to be bent to constitute cartridge 
shell plates, the apparatus for adhering ribbons to a cartridge 
shell plate comprising: 

(i) a conveyance means for continuously conveying a plural- 

ity of said sheets disposed side by side so that a leading 
edge of each of said sheets is next to a trailing edge of the 


preceding sheet, 

(ii) a pressure adherence means for pushing two continuous 
length velvet ribbon webs, on which an adhesive has been 
applied, respectively against opposite edge portions of 
said sheets which are being conveyed, thereby to continu- 
ously adhere said velvet ribbon webs to said opposite edge 
portions of said sheets, and 

(iii) a ribbon cutting mechanism comprising a plurality of 
cutter units, said cutter units having cutters, said cutting 
mechanism circulating said plurality of cutter units so that 
said cutter units are moved beside said sheets, to which 
said velvet ribbon webs have been adhered, in the same 


being moved in synchronization which said sheets, so that 
ing edge of said sheets adjacent to each other and cut said 
velvet ribbon webs. 


4,891,090 
TWO-REEL DISPENSER FOR A TRANSFER ADHESIVE 
Eugene M. Lorincz, Cinnaminson, N.J., and Ronald J. Steele, 
Wyndmoor, Pa., assignors to Moore Push-Pin Company, 
Wyndmoor, Pa. 
Filed Oct. 4, 1988, Ser. No. 253,118 
Int. Cl.* B32B 35/00 


that rotation of the take-up reel causes rotation of the supply 
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reel, the tape being wound on the supply reel and on the take- 
up reel, the take-up reel having means for attachment of the 
tape thereto, the portion of the tape wound on the supply reel 
disposed around a core, wherein the supply reel includes 
slip clutch means for frictional engagement of the supply reel 
with the core, and wherein the diameter of the supply reel is 
greater than that of the take-up reel. 
22. A dispenser for a transfer adhesive, the dispenser com- 


prising a supply reel and a take-up reel, the supply reel and 
take-up reels being geared together such that rotation of the 
take-up reel causes rotation of the supply reel, and a roll of 
transfer adhesive tape, the tape being wound on the supply reel 
and onto the take-up reel, wherein the take-up reel comprises 
means for applying the transfer adhesive to a surface, and 
wherein the dispenser includes means for maintaining a con- 
stant spacing between the centers of the supply reel and take- 
up reel while the reels are rotating. 


4,891,091 
METHOD OF EPITAXIALLY GROWING COMPOUND 
SEMICONDUCTOR MATERIALS 
Shambhu K. Shastry, Framingham, Mass., assignor to GTE 
Laboratories Incorporated, Waltham, Mass. 
Continuation-in-part of Ser. No. 885,343, Jul. 14, 1986, Pat. No. 
4,699,688. This application Jun. 8, 1987, Ser. No. 59,441 
Int. C1.* C30B 25/02 


US. Cl. 156—606 





or semiconducting material having exposed surface areas; 
and 
introducing sodium ions onto said surface areas; and 


of the substrate to form an interface with the substrate 
while incorporating sodium ions in the single crystal 
structure of the growing single crystal compound semi- 
conductor material. 
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4,891,092 
METHOD FOR MAKING A SILICON-ON-INSULATOR 
SUBSTRATE 


Labomir L. Jastrzebski, Plainsboro, N.J., assignor to General 
Electric Company, Schenectady, N.Y. 
Filed Jan. 13, 1986, Ser. No. 818,032 
Int. Cl.* C30B 25/04 
US, Cl. 156—610 


1. A method for forming an electrically isolated layer of 
silicon on a semiconductor substrate, compris- 


ing: 
(a) providing a semiconductor substrate having a major 


(b) forming a mask of insulating material on the major sur- 
face, the mask including an aperture therethrough to the 


surface; 

(c) forming a layer of monocrystalline silicon through the 
aperture and over the mask; 

(d) forming a first oxidation-barrier layer on the monocrys- 
ae Sees Sate tae 6 Seen een a 
different material, on the first oxidation-barrier layer, the 
first oxidation-barrier layer and barrier-protection layer 


and the aperture in the first oxidation-barrier layer so as to 

form a cavity that exposes the substrate; 
ee ee enn a 
the monocrystalline silicon layer exposed within the cav- 


ity; 

(g) thermally oxidizing the exposed portion of the substrate 
so as to yield an insulating plug having a surface which is 
coplanar with the insulator mask; 

(h) removing the portions of the first and second oxidation- 
barrier layers that are in contact with the monocrystalline 
silicon layer; and 

(i) epitaxially growing silicon from the remaining portions of 
the monocrystalline silicon layer so as to form a continu- 
mask and plug. 


Frank T. J. Smith, Pittsford, N.Y., assignor to Eastman Kodak 
, Rochester, N.Y. 
Filed Sep. 18, 1986, Ser. No. 908,743 
The portion of the term of this patent subsequent to Nov. 29, 
has disclaimed. 


(ii) laterally offset from said lasing region providing on said 
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substrate a semiconductive surface layer having a conduc- 
tivity imparting ion concentration less than that of said 
capping layer, 

said substrate and said layers together forming a monocrys- 
talline III-V compound structure, wherein the group V 
ions are ions of arsenic and the group III ions are ions of 
at least one of gallium and aluminum, and 

(iii) providing a conduction path between said surface layer 
and said capping layer, characterized in that 

(a) an isolating portion of said substrate adjacent said first 
major surface separating said lasing region and said sur- 
face layer is formed of monocrystalline gallium aluminum 
arsenide having a resistivity greater than 10° ohm-cm and 

(b) said capping layer, said surface layer, and said separating 
portion of said substrate are formed to present a planar 
surface by the steps of 

(c) forming on said first major surface a protective layer 
defining an opening, 

(d) through the opening creating a first channel in said sub- 


strate to expose an unprotected portion of said substrate 
beneath said first major surface, the first channel having 
walls at least in part defined by the gallium aluminum 
arsenide isolating portion of said substrate, 

(e) epitaxially depositing vapor phase reactants to form the 
laser region layers of step (i) on only said unprotected 
substrate portion defining said first channel, at least said 
active layer being comprised of gallium arsenide or gal- 
lium aluminum arsenide of a higher refractive index than 
said monocrystalline gallium aluminum arsenide of said 
isolating portion of said substrate, 

(f) terminating epitaxial «leposition when said lasing region 
forms with said first mujor surface a portion of said planar 


surface, 

(g) forming a second. channel at a location laterally offset 
from said lasing region and forming said surface layer in 
the second che=ue! to complete said planar surface, and 
(h) depositing on said planar surface at least one conductive 
means providing the conduction path of step (iii) between 
said surface layer and said capping layer. 


METHOD OF OPTIMIZING PHOTORESIST CONTRAST 
Whitson G. Waldo, Iii, Chandler, Ariz., assignor to Motorola, 

Inc., Schaumburg, Ill. 

Filed May 25, 1989, Ser. No. 356,488 
Int. Cl.* B44C 1/22; B29C 37/00; HOIL 21/306 

US. Cl. 156—626 14 Claims 

1. Optimizing the contrast of a photoresist layer used in the 
manufacture of integrated circuits by a lithographic process 


including: 
determining the nonlinear relationship of said photoresist 
contrast with regard to the thickness thereof, and 
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placing over a substrate a thickness of photoresist corre- 
sponding to a desired value of contrast indicated by said 


21 


ra 


4,891,095 
METHOD AND APPARATUS FOR PLASMA 
TREA’ 


TMENT 
Tomoaki Ishida, and Kyusaku Nishioka, both of Itami, Japan, 
assignors to Mitsubishi Denki Kabushiki Kaisha, Japan 
1989, Ser. No. 325,917 
priority, application Japan, Jul. 15, 1968, 63-177511 
Int. C.* HOIL 21/306; B44C 1/22; C23C 14/00; BOSB 5/02 


1. A method for plasma treatment comprising the steps of: 

forming a mirror field which faces a surface of a specimen to 
be treated and which has its field axis parallel to said 
surface in an atmosphere of a reactive gas; 

generating a plasma of said reactive gas by introducing a 
microwave energy into a region where said mirror field is 
formed, said plasma being confined in said mirror field; 
and 


treating said specimen by supplying activated neutral parti- 
cles which are produced by said plasma to said surface of 
said specimen. 


4,891,096 
PROCESS FOR BIOCHEMICAL RETTING OF 
PHLOEM-FIBER PLANTS 
Jean-Sony Akkawi, La Gaubretiere, France, assignor to Comite 
Economique Agricole De La Production Du Chanvre, Le 
Mans, France, a part interest 
Continuation of Ser. No. 68,270, Jun. 11, 1987, abandoned. This 
application Mar. 22, 1989, Ser. No. 327,403 
Ciaims priority, application France, Oct. 18, 1985, 85 15788 


Int. C.* DOIC 1/04 
US. Ci. 162—1 19 Claims 
1. A process for biochemical retting of hemp, i= order to 
degrade the cements which bind the fibers within fiber bundles 
and thus permit the physical separation of such fibers, wherein 


comprises 
impregnating said plants followed by maceration of the im- 
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pregnated plants in an aqueous medium then 
enyzmes, wherein said maceration occurs for a time period of 
between | hour and 48 hours, at a temperature of between 20° 
C. and 70° C. and wherein said mixture of enzymes comprises 
between 0.01 and 2% of between 0.10 and 3% of 
B-glucanase, and between 0.25 and 5% of soluble polysaccha- 
ride-ase. 


4,891,097 
METHOD FOR REGULATING,-THE FEEDING-IN OR 
COMBUSTION ye OF CONCENTRATED 


LIQUORS 
Paavo Hyéty; Erik Uppetu, and Erik Satha, all of Tampere, 
Finland, assignors to Oy Tampelia AB, Tampere, Finland 
Continuation of Ser. No. 839,622, Mar. 14, 1986, abandoned. 
This application Dec. 4, 1987, Ser. No. 129,863 
Ciaims priority, application Finland, Mar. 18, 1985, 851071 
Int. Ci.* D21C 7/12, 11/12 
US. C1. 162—31 1 Claim 


1. A method for providing feedback control for maximizing 
soda-ash output of a recovery boiler furnace for soda-ash, in 
which droplets of at least one spent digesting liquor from at 
least one sulfite-type or sulfate-type wood pulp digester are 
sprayed so as to fall through a combustion zone, thus being 
dried and burned to form solid particles, and in being dned or 


() comparing said results with said body of data in said 
computer to provide a feedback control output; and 

() providing the fonda con ontpet 1 an equipment 

for automatically increasing and decreasing the 

conclGaghen qhapel bevetintuammr tobe aabens 


parameter 
ing of the pH of said spent liquor and the ratio of spent 
sulfite liquor to spent sulfate liquor in said spent liquor. 


4,891,098 
DYNAMIC FILTRATION SIMULATOR 
Armen Renjilian, Colonie, and Francis L. Davenport, Ballston 
Lake, both of N.Y., assignors to Albany International Corp., 
Menands, N.Y. 
Filed Jan. 18, 1989, Ser. No. 298,657 
Int. C1.* GOIN 15/00; BO1D 37/00 
US. Ci. 162—198 18 Claims 
1. A method to determine the interaction and effect on liquid 
flow of additives to paper stock in a papermaking machine, 
which comprises: 
(a) admixing one or more additives to be tested with paper 
stock in 2 slurry tank *o form an aqueous paper stock 


slurry; 

(>) pumping said slurry from step (a) to a filtration means 
having an interior space and comprising permeable filter 
material, the interior space of said filtration means being in 
fluid communication with an exit pipe which is in fluid 
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slurry permeates said filter material to form a permeate 
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4,891,100 


and said permeate flows through said exit pipe back to said ©» APPARATUS FOR RETAINING A PARTITION FOIL 


slurry tank; 


(c) measuring the pressure and volume flow of the aqueous 
paper stock slurry into the filtration means; and 

(d) measuring the pressure and volume flow of the aqueous 
paper stock permeate. 


4,891,099 
APPARATUS FOR SECONDARY FIBRE PROCESSING 
Luigi Silveri, and Stavros Paraskevas, both of Pittsfield, Mass., 


assignors to Beloit Corporation, Beloit, Wis. 
Division of Ser. No. 148,456, Jan. 25, 1988, Pat. No. 4,812,205. 
This application Dec. 22, 1988, Ser. No. 290,606 
Int. CL.* D21B 1/32 
US. Ci. 162—261 8 Claims 


1. An apparatus for processing secondary fibre furnish com- 
prising: 

means for conveying baled furnish; 

a means for breaking and reducing the baled furnish; 

the means for conveying and furnish conveying the baled 
furnish to the means for breaking and reducing; 

screening means for separating fibrous material from re- 
jected material, said screening means including a disc 
screen; 

means for conveying the furnish from the means for break- 
ing and reducing to the screening means; 


Otto Hildebrand, Ravensburg-Taldorf, Fed. Rep. of Germany, 
assignor to Sulzer-Escher Wyss GmbH, Ravensburg, Fed. 
Rep. of Germany 

Filed Mar. 3, 1989, Ser. No. 318,548 
Claims priority, application Fed. Rep. of Germany, Mar. 9, 


1988, 3807629 
Int. Cl.* D21F 1/02 


US, Cl. 162—343 5 Claims 


poor ret 


__ 
ri 


1. In a multi-ply headbox cf a papermaking machine, an 
apparatus for retaining a partition foil at the multi-ply headbox 
of the papermaking machine and through which travels paper 
stock in a predetermined direction, comprising: 

@ partition element; 

said partition element dividing a nozzle chamber of the 

headbox; 

a partition foil secured at said partition element; 

the partition foil serving to maintain apart plys of paper 

stock through a predetermined distance as viewed in said 
predetermined direction of travel of the paper stock; 

an upper retaining strip and a lower retaining strip for 

clamping therebetween a part of the partition foil and 
each strip being separately secured at said partition ele- 
ment; and 

pressure means having a pressure chamber provided be- 

strip and connected to a source of pressurized fluid me- 
dium and structured and arranged such that upon pressur- 
izing the pressure chamber said upper retaining strip and 
said lower retaining strip are spread apart relative to one 
another and leave free between them a region which is 
required and sufficient for assmebly and disassembly of 
the partition foil between the upper and lower retaining 
strips. 


4,891,101 
PURIFICATION OF TERTIARY HYDROPEROXIDES 
CONTAINING PRIMARY AND SECONDARY 
HYDROPEROXIDE CONTAMINANTS 
Cari J. Sullivan, Exton, Pa., assignor to Arco Chemical Technol- 
ogy, Inc., Wilmington, Del. 
Filed Nov. 23, 1988, Ser. No. 275,483 
Int. C1.* BOLD 3/36 
U.S. Cl. 203—36 19 Claims 
1. A process for purifying a tertiary hydroperoxide composi- 
tion comprised of a tertiary hydroperoxide and an undesired 
primary or secondary hydroperoxide contaminant which com- 
prises the steps of: 
(A) contacting the tertiary hydroperoxide composition with 
(a) a basic compound selected from the group consisting 
of alkali metal oxides, alkalt metal hydroxides, alkal, 


(b) a carboxylic acid derivative selected from the group 
consisting of anhydrides, esters, acid halides, and am- 
ides 

at a temperature of between about 20° C. and 175° C. and 

for a period of from about 30 seconds to 1 hour to decom- 

pose said primary or secondary hydroperoxide contami- 
nant, and 
(B) separating a purified tertiary hydroperoxide composition 
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tive, and said primary or secondary hydroperoxide de- 


composition product. 

17. A process for purifying a tertiary butyl hydroperoxide 
composition comprising tertiary tertiary butyl hydroperoxide and an 
undesired primary or secondary hydroperoxide contaminant 
which comprises the steps of: 

(A} cata hydroperoxide composition 

wi 
(a) from about 0.3 to 5.0 milliequivalents of maleic anhy- 
dride per gram of total hydroperoxide present and 
() from abeet 1. 1.5 to 3.5 milliequivalents of sodium hy- 
droxide per milliequivalent of maleic anhydride at a 
temperature of between about 30° C. to 80° C. for a 
period of from about | to 30 minutes to decompose said 
primary or secondary hydroperoxide contaminant; and 
Gp txguitting 0 pull wetteny Wat teteigutndis en, 
position from said maleic anhydride, said sodium hydrox- 
ide, and said primary or secondary hydroperoxide decom- 


(®) repeating step (e), 

(j) subtracting the current measured in step (i) from the 
current measured in step (e) and recording the difference 
as characteristic of the known concentration of the first 
gas applied in step (f), 

ee ae 


said membrane, 

() applying, for said predetermined duration through said 
working electrode, the electrolysing potential of step (b) 
to form said product, 

(m) during the application of the electrolysing potential of 
step (1) measuring or integrating over a predetermined 
time slot the current flowing during step (1), 

(n) determining by comparison of the respective currents 
measured during steps (c) and (m) the concentration of the 
second gas present during step (k) in relation to the known 
concentration thereof applied during step (a), 

(0) applying through the working electrode, the reconver- 
sion potential of step (d) which reconverts the product to 
the gas, 

(p) during the application in step (0) of the reconversion 
potential, measuring or integrating over the predeter- 
mined time slot the current flowing during step (0), 

(q) subtracting the current measured in step (p) from the 
current that would have been expected in step (0) if the 
first gas had been absent, and 

(r) determining by comparison of the respective differences 
found in the substractions of steps (j) and (q) the concen- 
tration of the first gas present during step (k) in relation to 
the known concentration thereof applied during step (f). 


4,891,102 
METHOD OF DETERMINING CARBON DIOXIDE IN 


8411448 
Int. Cl.* GOIN 27/46 
US. Ci. 204—1 T 
4,891,103 
ANADIZATION SYSTEM WITH REMOTE VOLTAGE 
SENSING AND ACTIVE FEEDBACK CONTROL 
CAPABILITIES 
Eldon J. Zorinsky, and David B. Spratt, both of Plano, Tex., 
assignors to Texas Instruments Incorporated, Dallas, Tex. 
Filed Aug. 23, 1988, Ser. No. 235,130 
Int. Cl.* C25D 11/32/21/12 
US. Ci. 204—1 T 


that a product produced by the second gas at an electrode in a 
liquid electrolyte upon application of an electrical potential to 
the electrode is reactive with said first gas, the method com- 
prising the steps of: 

(a) applying the second gas by itself in a known concentra- 
tion to one side of a membrane permeable to the two 
gases, the other side of the membrane retaining a solvent 
for both gases and for said product, 

(>) applying, for a predetermined duration through a work- 

ing electrode in contact with the solvent, a potential 
aliiniitiisteaen de Mhetettedend aente tenn and 
product eee at the working electrode when the 


(©) during the application of the electrolysing potential of 13. A method for anodizing a semiconductor element, com- 


prising the steps of: 
(a) providing a tank containing an electrolyte solution 
therein; 


(b) providing a controlled flow of electrons through said 
electrolyte under controlled voltage and current density; 
(c) holding a semiconductor element in said electrolyte in 

the path of said electrons; 
SS eee 
locations spaced from and on opposite sides of said ele- 


step (a) with the first gas in a known concentration to the 
said side of the said membrane, 


ment to provide a voltage measurement therebetween; 
and 
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(e) controlling said controllable voltage and current in re- 
sponse to said voltage measurement. 


4,891,104 
ENZYMATIC ELECTRODE AND ELECTRODE MODULE 
AND METHOD OF USE 
Max D. Liston, Irvine; Paul K. Hsei, Huntington Beach, and 


Int. Cl.* GOIN 27/46 
US. Ci. 204—1 T 


1. An enzymatic sensor assembly for use in an analyzer 
a membrane chamber having an inlet and outlet; 
an enzyme bearing membrane disposed within said mem- 
a sensor disposed within said membrane chamber and lo- 
cated on one side of said membrane; 
a membrane holder sized to carry said membrane, said 
holder formed to releasably mount said membrane within 
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for electrical purposes of a diameter of about 0.2 inches by 
ition comprising the steps of: 
providing a bath of electrolytic fluid with dissolved copper 


therein; 

providing a plurality of anodes made of impure copper 
arranged in spaced and parallel relation with respect to 
one another in said bath and defining spaced parallel 
pathways; 

introducing a clean starting copper wire of a first diameter of 
about 0.12 inch into said bath at a first station and thread- 
ing said wire through the bath and along each of the 
pathways in a serpentine path to successive stations with 
the wire traversing the pathways between each station; 

continuously drawing said wire through said bath between 
the stations to a final station including the steps of with- 
drawing said wire from the bath after each pathway is 
traversed and reintroducing said wire a plurality of times 
into said bath, repeatedly passing said wire through said 
bath for travel along the pathways between successive 
stations, so that pure copper is electrodeposited on the 
wire on travel along each pathway between the stations; 
and 

simultaneously applying an electrical current to said starting 
wire and to said anodes at a current density less than 55 
amps/feet? of surface area of the wire so that the wire, 
while in the bath, acts as a cathode and copper ions are 
progressively and uniformly electrodeposited on the wire, 
thereby progressively increasing the cross-sectional area 
thereof while maintaining the surface of the wire smooth 
at all times; and 

continuously withdrawing the enlarged smooth copper wire 
from said bath at said final station as it reaches the desired 
engrossed size of about 0.2 inches. 


4,891,106 
METHOD OF FORMING NONMAGNETIC SILVER 
ELECTRODES ON QUARTZ GLASS 
Larissa Domnikov, Los Angeles, Calif. assignor to Hughes 
Aircraft Company, Los Calif. 


said membrane chamber adjacent said sensor and define U.S. Cl. 204—30 


on the opposite side of said membrane a fluid flow path 
outlet; and 

a gasket insertable within said membrane holder to form a 
membrane chamber, wherein the fluid flow path com- 
prises a flow channel formed in said gasket. 


4,891,105 
METHOD AND APPARATUS FOR ELECTROLYTIC 
REFINING OF COPPER AND PRODUCTION OF 
COPPER WIRES FOR ELECTRICAL PURPOSES 
* Carlos E. Roggero Sein, P.O. Box 18-0212, Lima, Peru 
Continuation-in-part of Ser. No. 7,764, Jan. 28, 1987, 
abandoned. This application Oct. 13, 1987, Ser. No. 107,218 


Int. C14 C25D 7/06 
5 Claims 





1. A method for the continuous production of round copper 
stock wire by refining impure copper anodes to produce wire 


1. A method for applying a nonmagnetic electrically con- 
a Aaalttaaiaa maaaains ie a alae 
furnishing a clean quartz glass surface; 
depositing a layer consisting of gold on the quartz glass 
surface, the layer having a thickness of less than about 5 
microinches, the step of depositing including the substeps 
of 


applying to the quartz glass surface on organometallic com- 
pound containing gold, and 

firing the quartz glass surface and applied compound to form 
a coherent gold coating; 

electrodepositing a silver layer over the gold layer, thereby 
forming a coherent, nonmagnetic, electrically conductive 
coating on the quartz glass surface. 
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4,891,107 
POROUS DIAPHRAGM FOR ELECTROCHEMICAL 
CELL 
Dennis F. Dong, Kingston, and Arthur L. Clifford, Harrowsmith, 
both of Canada, assignors to H-D Tech Inc., Woodbridge, 


Canada 
Filed Sep. 19, 1985, Ser. No. 777,483 
Int. Cl.* C25B 13/00 
US. Cl. 204—296 


1. A porous diaphragm for use in electrochemical cells 
having at least one electrode characterized as porous and 
self-draining, said diaphragm consisting of an assembly having 
variable layers of a microporous polyolefin film or an assembly 
having variable layers of a composite diaphragm comprising 
said microporous polyolefin film and a support fabric resistant 
to deterioration upon exposure to an aqueous solution of an 
ionizable compound and electrolysis products thereof, said 
support fabric being laminated to said microporous polyolefin 
film, the number of variable layers of said diaphragm varying 
from the top of said porous diaphragm to the bottom of said 

porous diaphragm, and said porous diaphragm being adapted 
Reesstediiedicnciginalenanmadeandinneniediinen 
alkali metal halide or an alkali metal hydroxide. 


4,891,108 

PROCESS FOR PREPARING TETRAHALOPYRIDINES 

Steven C. Kilpatrick, and Billy J. Watson, both of Angleton, 

Tex., assignors to The Dow Chemical Company, Midland, 
Mich. 

Continuation of Ser. No. 768,292, Aug. 22, 1985, abandoned. 

This application Mar. 17, 1987, Ser. No. 27,993 
Int. Cl.* COTD 211/72 

US. C1. 204—157.71 21 Claims 

1. A process for preparing 2,3,5,6-tetrachloropyridine which 

comprises ee 3,5-dichloropyridine with chlorine to 

obtain a mixture and irradiating with ultraviolet light and 

heating the mixture at a temperature of between 60° C. and the 

pe py in the liquid phase, for a 

sufficient amount of time to form a product of which at least 


Philomena C. Libman, Mt. Prospect, and Charles J. Prazak, III, 
Elmhurst, both of Ill, assignors to Zenith Electronics Corpo- 
ration, Glenview, Ill. 

Filed Nov. 10, 1986, Ser. No. 929,037 
Int. C1.* C25D 13/02 

US. Ci. 204—181.1 

1. Fer exe in es euenafhctare ofc color eothade m5 tha, os 


elements, with each 
Pattern of elements capable of citing light of «diferent 
color when excited, the process comprising first depositing an 
electrically conductive coating over said screening surface for 
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use as an electrode during each deposition operation, and 
secondly, depositing an electrically insulative barrier over said 


#38 8838 3 





#easas 


conductive coating and selectively and sequentially removing 
portions of said barrier for controlling patterned, sequenced 
cataphoretic access to said electrically conductive coating. 


4,891,111 
CATIONIC ELECTROCOATING COMPOSITIONS 

Gregory J. McCollum, Gibsonia; Robert R. Zwack, Allison 

Park, and Roger L. Scriven, Gibsonia, all of Pa., assignors to 

PPG Industries, Inc., Pittsburgh, Pa. 

Filed Apr. 25, 1988, Ser. No. 185,618 
Int. C1.* C25D 13/06, 13/10; COBK 5/06 

US. C1. 204—181.7 7 Claims 

1. A cationic electrocoating composition comprising a resin- 
ous phase dispersed in an aqueous medium, said resinous phase 


comprising: 
(a) a cationic electrodepositable resin and 
(b) a hydroxyl-free, fully alkylated polyether containing at 
least 3 ether oxygens per molecule and from | to 4 satu- 
rated hydrocarbon groups separating the ether oxygens; 
the alkyl groups containing an average at least 2 carbon 
atoms; said polyether having a solubility of 0.01 to 50 parts 
by weight in 100 parts by weight of water at 25° C. and 
having a boiling point greater than 250° C., wherein the 
fully alkylated polyether is selected from a group consist- 
ing of fully alkylated polyethers having the structure 


R 
I 
R;O¢CH?—CHO};R? 
where n is at least 2; R is hydrogen or methyl; R; and R2 
are the same or different and are alkyl groups containing 


on average at least 2 carbon atoms, and fully alkylated 
polyethers having the structure 


where n is | to 4; R is hydrogen or methyl; R; and R2 are 
the same or different and are alkyl groups containing on 
average from 2 to 10 carbon atoms. 
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4,891,112 4,891,115 
SPUTTERING METHOD FOR REDUCING HILLOCKING APPARATUS FOR CLEANING THE INNER SURFACE OF 
IN ALUMINUM LAYERS FORMED ON SUBSTRATES A PIPELINE FROM DEPOSITS AND FOR FORMING A 


Kwok Y. Wong, Penfield, N.Y., assignor to Eastman Kodak 
, Rochester, N.Y. 
Filed Nov. 12, 1985, Ser. No. 797,095 
Int. Cl.* C23C 14/34 
US. Ci. 204—192.3 


1. A method of reducing hillocks occurring in the layer of 

metal sputtered onto a substrate comprising the steps of: 

(a) sputtering metal from a target onto the surface of a sub- 
strate to deposit a metal layer on such substrate surface; 
and 

(b) during such deposition, resputtering metal from the 
deposited layer to reduce metal grain size in the layer 
being deposited to an extent that relieves stress causing the 
reduction of hillock formation in the deposited layer. 


4,891,113 
METHOD OF MAKING ARCHITECTURAL COATING 
WITH INTERFERENCE COLORS 
Russell C. Criss, Pittsburgh, Pa., assignor to PPG Industries, 
Inc., Pittsburgh, Pa. 
Division of Ser. No. 682,136, Dec. 17, 1984. This application 
May 19, 1986, Ser. No. 864,394 
Int. ClL.* C23C 14/34 
US. C1. 204—192.15 10 Claims 
1. A method of making a solar energy reflecting coated 
article comprising the steps of: 
a. sputtering onto a surface of a substrate a first transparent 
coating of a metal compound which exhibits color by 
b. sputtering a highly infrared reflective transparent metallic 
film on said colored metal compound and 


134,883 
Ciaims priority, application Fed. Rep. of Germany, Dec. 31, 


1986, 3644823 
Int. Ci.* C23C 4/00; G11B 5/64 

US. Cl. 204—192.15 1 Claim 

1. A process for the production of a magnetic recording 
medium consisting of 2 flexible disk-shaped nonmagnetic base, 
a cobalt/chromium alloy layer applied thereto and suitable for 
vertical and a friction-reducing layer present on this 
alloy layer, wherein a 5-100 nm thick amorphous carbon layer 
produced by a DC magnetron sputter process is applied as the 
friction-reducing layer and wherein the DC 
process is carried out at an RKP value of from 1 to 10. 


PROTECTIVE COATING 
Viktor V. ong eee ge ey ee 5, Krasnodar; Jury 


ulitsa 
Alma-Atinskava, 196, Krasnodar; Yaroslav P. Sushkov, ulitsa 
Kommunisticheskava, 47/1, kv. 73, Eisk; Valery P. Pan- 
chenko, ulitsa Kotovskogo, 96, kv. 64, Krasnodar; Evgeny G. 
Lakin, ulitsa Melnikaite, 18, kv. 2; Alexandr I. Chernyai, I-v 
mikroraion, 17, ky. 27, both of Alma-Ata, and Nikolai F. 
ulitsa Krasnvkb partizan, 559, kv. 13, Krasno- 

dar, all of U.S.S.R. 

PCT No. PCT/SU85/00075, § 371 Date Jun. 9, 1986, § 102(e) 
Date Jun. 9, 1986, PCT Pub. No. WO86/02293, PCT Pub. 
Date Apr. 24, 1986 

PCT Filed Oct. 16, 1985, Ser. No. 878,275 
Claims priority, application U.S.S.R., Oct. 17, 1984, 3797502; 

Oct. 17, 1984, 3797508; Oct. 17, 1984, 3797503; Oct. 17, _ 

= a 1984, 3797504; Oct. 17, 1984, 3797507; Oct. 

, 1984, 3797501; Oct. 17, 1984, 3797657; Oct. 17, 1984, 
sineehy Out. 13, oa Sieaaee 
Int. Cl.* C25D 17/12; BOSB 9/04 


US. Ci, 204—212 22 Claims 


14. An apparatus for cleaning the inner surface of a pipeline 
from deposits and for forming a protective coating, comprising 
a cleaning tool (10) which is caused to move in the interior of 
the pipeline by a flow of fluid containing an inhibitor and 
which comprises spring blades (4) engaging the pipeline sur- 
face (5) and mounted on a hub (3) in at least one inner and outer 
row, the blades in the rows being spaced with respect to one 
another so as to define apertures along the periphery of the 
cleaning tool (1), characterized according to the invention in 
that, the blades (4) of the cleaning tool (1) are mounted at an 
angle of 40° to 50° with respect to the longitudinal axis of the 
tool, and the angle between every two adjacent blades being 
10°-25° C., the cleaning tool (1) having a support member (11) 
engaging the inner surface of the pipeline, wherein the support 
member (11) comprises a rotatable arm having a counter- 
weight (31) and mounted on the hub (3) of the cleaning tool (1) 
by means of a pipe (34) mounted for rotation and having a 
turbine, (37) the blades of the turbine engaging the support 
member (11) during rotation of the turbine under the action of 
fluid flow. 

15. An apparatus according to claim 14, characterized in that 
the cleaning tool is provided with a source of electric current 
having the anode of said source being connected to plates 
secured to the blades of the inner row and the cathode of said 
source being connected to the blades of the outer row. 
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’ Germany 
Division of Ser. No. 264,615, Oct. 31, 1988, Pat. No. 4,849,074. 
This application May 8, 1989, Ser. No. 349,423 
Claims priority, application Fed. Rep. of Germany, Nov. 14, 
1987, 3738769; Feb. 24, 1988, 3805741 
Int. Cl.* CO2F 1/46 


US. Cl. 204—241 6 Claims 


1. An apparatus for electrochemically decomposing com- 
pounds of inorganic materials contained in an aqueous radioac- 
tive waste solution, the apparatus comprising: 

an evaporator for receiving and vaporizing said aqueous 

radioactive waste solution to form a distillate and concen- 
trate for further treatment; and, 

said evaporator including electrolytic means for electro- 

chemically decomposing said compounds while said 
waste solution is in said evaporator. 


4,891,117 

METHOD AND APPARATUS FOR INSTALLING GASKET 

MEMBERS BETWEEN FLAT PLATE STRUCTURES 
Gary L. Gardner Sr., Lake Jackson, Tex., assignor to The Dow 

Chemical Company, Midland, Mich. 

Filed Jul. 15, 1988, Ser. No. 220,059 
Int. Cl.* C25B 9/00, 13/00 

US. C1. 204—253 


14. A system for installing gasket members between two 

adjacent electrolysis cell frame members comprising: 

(a) a means for removably attaching a gasket member on 
each side of a frame member having a rib portion around 
the outer periphery of the frame member to form a frame 
member and gasket member assembly; 

(b) interposing the frame member and gasket assembly be- 
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tween at least two electrolysis cell frame members dis- 
posed adjacent to each other; and 

(c) contacting the electrolysis cell frame members with the 
frame member and gasket assembly such that the gasket 
members adhere to the electrolysis cell frame members 
diametrically opposed to each other. 


both of Japan, assignors to Fuji Electric Co., Ltd., Kawasaki, 


Japan 
Filed Nov. 23, 1988, Ser. No. 275,352 
Claims priority, application Japan, Nov. 25, 1987, 62-296312; 
Oct. 31, 1988, 63-275786 
Int. CL* HO1H 1/46 


US. Cl. 204—298 3 Claims 


1. A plasma processing apparatus comprising: 
s cptinditerd plums gusting chamber heving epenings at 


means for evacuating said plasma generating chamber and 
said processing chamber; 

a microwave generator for generating pulses of microwaves; 

a waveguide means for transferring said pulses of micro- 
waves through an opening at the end of said plasma cham- 
ber; 

a means for supplying a gas into said plasma generating 
chamber; 

an excitation solenoid surrounding said plasma generating 
chamber for generating lines of magnetic force within said 
plasma chamber substantially coaxially with the openings 
at the ends thereof for transforming said gas, by resonance 
effects with said microwaves, into a plasma of active 
atoms, molecules or ions; 
for supporting a substrate to be processed in a position to 
be bombarded by active atoms, molecules or ions flowing 
out of said plasma chamber along said lines of magnetic 
force; 

RF generating means for applying an RF bias to said sub- 
strate; and 
voltage to said substrate during periods when said micro- 
wave pulses are generated, and for maintaining the volt- 
age of the substrate below a predetermined threshold level 
during intervals between said microwave pulses. 
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Masashi Ogawa, Asaka, Japan, assignor to Fuji Photo Film Co., 

Ltd., Kanagawa, Japan 

Filed Sep. 14, 1984, Ser. No. 651,211 
Claims priority, application Japan, Sep. 14, 1983, 58-169579 
Int. Cl.* BOIK 5/00 

US. Ci. 204—299 R 7 Claims 

1. In a medium for electrophoresis comprising a polyacryl- 
amide gel formed by crosslinking polymerization of an acry!- 
amide compound and a crosslinking agent in the presence of 
water, the improvement which comprises said polyacrylamide 
gel containing a water-soluble polymer of a molecular weight 
in the range of 10,000 to 1,000,000 selected from the group 
consisting of a polymer of an addition polymerization type and 
a polymer of a polycondensation type, said water-soluble poly- 
mer being incorporated irto the gel in the form of a polymer in 
an amount of 1 to 100 wt. % based on the total weight of the 
acrylamide compound and crosslinking agent. 


4,891,120 
CHROMATOGRAPHIC SEPARATION DEVICE 


Hempstead, Saffron Waldon, Essex, both of Great Britain 
PCT No. PCT/GB87/00393, § 371 Date Apr. 12, 1988, § 102(e) 
Date Apr. 12, 1988, PCT Pub. No. WO87/07953, PCT Pub. 
Date Dec. 30, 1987 
PCT Filed Jun. 8, 1987, Ser. No. 175,389 
Claims priority, application United Kingdom, Jun. 6, 1986, 
8613785 
Int. C1.* GOIN 27/26, 30/02, 30/62, 30/64 
US. Cl. 204—299 R x 








yon meant a age ere 
strip carrying a silicon wafer body which includes a narrow 
longitudinal channel capable of accommodating a low volume 
of a sample medium for a relevant gas or liquid test process, 
said channel being closed on its open side by a cover plate, and 
said channel being associated with a first and a second elec- 
trode area being spaced from one another in the longitudinal 
direction of the channel such that both electrode areas are in 
contact with said sample medium when said sample medium is 
present in the channel, and each electrode area being con- 
nected to a respective contact pin of the package for integra- 
tion with the said measurement circuit. 


4,891,121 
AIR FUEL RATIO DETECTING DEVICE 


Osamu Hirako; Yoshiaki Danno, and Makoto Shimada, all of 


Kyoto, Japan, assignors to Mitsubishi Jidosha Kogyo Kabu- 
shiki Kaisha, Tokyo, Japan 
Filed Jul. 30, 1987, Ser. No. 79,329 
Claims priority, application Japan, Jul. 30, 1986, 61-179210 
Int. Cl.* GOIN 27/58 


US. Cl. 204—406 15 Claims 





1. An air fuel ratio detecting device, comprising: 

a sensor cell, for developing an electrical signal in response 
to the difference between the concentration of oxygen 
present in an exhaust gas after an air fuel mixture has been 
burned within a combustion chamber, and the concentra- 
tion of oxygen present in a reference gas, including a 
sensor electrode located upon one of a pair of opposite 
side walls of said sensor cell which is exposed to a detect- 
ing chamber into which said exhaust gas is introduced, 
and a reference electrode located upon the other side wall 
of said sensor cell which is exposed to a reference cham- 
ber into which said reference gas is introduced; 

a controlling means for developing an electrical signal hav- 
ing a polarity determined from an output of said sensor 
cell; 

a pump cell, for moving oxygen ions in response to an elec- 
trical control signal received from said controlling means, 
having one of a pair of opposite side walls thereof exposed 
to a path of said exhaust gas from said combustion cham- 
ber and the other side wall thereof exposed to said detect- 
ing chamber, a diffusion hole formed within said pump 
cell so as to provide fluidic communication between said 
path of said exhaust gas and said detecting chamber, and a 
pair of pump electrodes located upon said opposite side 
walls thereof; 

@ control current detecting means for detecting control 
current flow transmitted between said controlling means 
and said pump cell; 

a stoichiometric air fuel ratio detecting means for detecting 
the direction of said control current flow so as to deter- 

a storage means for storing therein a linear air fuel ratio 
value which is determined in a predetermined functional 
relationship with respect to the magnitude of said control 
current flow; 

a linear air fuel ratio detecting means for detecting the mag- 
nitude of said control current flow detected by said con- 
trol current detecting means so as to compare said de- 
tected control current flow with said stored linear air fuel 
ratio value from said storage means; and 

a correcting means for correcting said predetermined func- 
tional relationship stored in said storage means when a 
stoichiometric air fuel ratio signal is developed from said 
stoichiometric air fuel ratio detecting means. 





JANUARY 2, 1990 


Filed Nov. 24, 1986, Ser. No. 933,850 
Claims priority, application Japan, Nov. 22, 1985, 60-262982 
Int. Cl.* GOIN 27/56 
7 Claims 


1. An air fuel ratio detecting device for a combustion engine, 


comprising: 

a cell unit having a detecting chamber, a diffusion hole 
defined within said cell unit for fluidically communicating 
an exhaust conduit of said engine with said detecting 
chamber, and a reference chamber fluidically communi- 
cating with an atmosphere; 

a sensor cell provided within said cell unit for producing a 
first output signal in response to a difference between the 
concentration of oxygen within said detecting chamber 
and the concentration of oxygen within said reference 
chamber; 

a first comparator for comparing said first output signal with 
a reference value and for producing a second output signal 
having one of two logic levels; 

integrator means for integrating said second output signal 
and for producing a control signal having a predetermined 
polarity depending upon a particular one of szid two logic 
levels of said second output signal; 

a pump cell responsive to said control signal for moving 
oxygen ions in one of two directions with respect to said 
detecting chamber; 

a resistor interposed between said integrator means and said 
pump cell for detecting control current flow of said con- 
trol signal; 

a second comparator for detecting the direction of said 
control current and for producing a comparator signal; 

stoichiometric air fuel ratio detecting means responsive to 
said comparator signal for producing a lean state signal or 
a rich state signal in response to said direction of said 
control current; and 

air fuel ratio detecting means responsive to a voltage value 
across said resistor for producing a linear air fuel ratio 
signal representing an air fuel ratio of an air fuel mixture 


4,891,123 
ELECTROCHEMICAL ANALYZER FOR MEASURING 
THE CONCENTRATION OF ATOMS OR MOLECULES 

IN A FLUID AND METHOD OF MAKING SAME 
Tlan Riess, Moshav Beit Shearim, Israel, assignor to Frantztech 
Ltd., New York, N.Y. 
Filed Apr. 8, 1988, Ser. No. 179,584 
Claims priority, application Israel, Apr. 10, 1987, 82160 
Int. Cl.* GOIN 27/46 
US. Cl. 204—427 32 Claims 
1. A solid state electrochemical analyzer for measuring the 
concentration of atoms or molecules in a first fluid as com- 
pared to a second fluid and to a third fluid, comprising: 
an insulating tube (30, 40) formed with at least three longitu- 
dinal bores (31, 32; 41, 42, 43) therethrough extending 
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from one end, constituting the fluid inlet end (12) of the 
tube, to the opposite end (13, 23, 33) of the tube; 
means for directing said first, second and third fluids to flow 
into respective first, second and third ones (41, 42, 43) of 
said longitudinal bores so that said longitudinal bores 
constitute respective paths of flow for said first, second 
means (36, 46; 37, 47; 48) defining outlets for said first, sec- 


RAN SO 
ee 


a single solid electrolyte (35, 45), conductive to the ions of 
said atoms or molecules to be measured, deposited in a 
cavity formed in said tube (30, 40), contacting sidewalls of 
said cavity, and bridging said paths of flow of said first, 
second, and third fluids; 

and a respective electrode (15, 17; 25, 27; 38, 39) at each of 
the interfaces of the solid electrolyte (35, 45, 55) with the 
respective fluid for outputting an electrical signal, gener- 
ated in said solid electrolyte, corresponding to the concen- 
tration of the atoms or molecules in the fluids. 


Lester P. Rigdon, Livermore; Jackson E. Harrar, Castro Valley; 
Jack C. Bullock, Sr., Pleasanton, and Raymond R. McGuire, 
Brentwood, all of Calif., assignors to The United States of 
America as represented by The United States Department of 
Energy, Washington, D.C. 

Filed May 23, 1989, Ser. No. 355,523 
Int. C1.* GOIN 27/26 


1. A reference electrode suitable for long-term, reproducible 
measurement of the oxidation-reduction potential (ORP) of 
strong oxidizing acid solutions, comprising a half cell of Me- 
tal/Ce(IV)/Ce(IIT)/Mineral Acid Solution. 
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4,891,125 
REFERENCE ELECTRODE AND METHOD OF MAKING 
IT 
Steven G. Schultz, Winthrop Harbor, Ill., assignor to Abbott 
Th. 


Filed Apr. 12, 1989, Ser. No. 336,944 
Int. C1.* GOIN 27/30 


1. A miniature reference electrode providing both electrical 
connection and a liquid junction between a reference liquid 
solution and a solution to be tested comprising: 

cup means including a cavity to hold the reference liquid 
solution having a sample contacting orifice at one end and 
an opposed open second end, said orifice being defined by 
a peripheral sidewall; 

a membrane comprising cellulose acetate extending across 
said orifice and interdigitatedly anchored to said periph- 
eral sidewall; 

means for applying a generally fixed control potential to said 

means for hermetically closing the second open en of said 
cavity. 

7. In a miniature reference electrode half-cell, a method for 
making a reference liquid junction membrane for providing an 
electrical connection and a liquid junction between a reference 
liquid solution and a solution to be tested comprising: 

aye Pr me came mm 

nial including a cavity to hold the reference liquid solution 
having a sample orifice at one end and an 
opposed second end, said orifice being defined by a pe- 
ripheral sidewall; 

(b) preparing a liquid junction membrane composition by 
(1) dissolving about 0.3% to about 5.0% by weight of 

cellulose acetate having an acetyl content of from about 
25% to about 50% in 70% to 90% by weight of a first 
peter organic solvent capatis of at least partially de- 
solving said thermoplastic material. 

(2) dissolving from about 1% to about 5% by weight of an 
inorganic metal salt selected from Li, Na, Mg, Ca, Zn, 
K, Al, Cu salts in from about 5% to about 15% by 
weight of a second solvent comprising a C; to Cio 
alcohol; 

(3) mixing the solutions of step (1) and (2) together, 

adding 


hydric alcohols and lower C;-C, alkyl esters of ali- 

phatic and aromatic carboxylic acids, based on the 

weight of the overall composition, to the mixture of 
step (3) to form the membrane composition; 

(c) depositing a drop of said liquid junction membrane com- 

through said cavity and into said orifice in 


complete; 
(e) thereafter contacting said membrane with a solvent for 
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said metal salt to create micropores therein by removal of 
said metal salt from the membrane. 


4,891,126 
MESOPHASE PITCH FOR USE IN THE MAKING OF 
CARBON MATERIALS AND PROCESS FOR 
PRODUCING THE SAME 

Isao Mochida, Fukuoka; Yukio Sakai, and Hiroyuki Otsuka, 

both of Okayama, all of Japan, assignors to Mitsubishi Gas 

Chemical Company, Inc., Tokyo, Japan 

Filed Nov. 22, 1988, Ser. No. 276,468 

Claims priority, Japan, Nov. 27, 1987, 62-297760; 

Apr. 4, 1988, 63-81219 


Int. Cl.* C10C 1/20 

US. Cl. 208—39 24 Claims 

1. Mesophase pitch for use in the production of a carbon 
material which is produced by polymerizing a condensed 
polycyclic aromatic hydrocarbon or a substance that contains 
it in the presence of a hydrogen fluoride/boron trifluoride 
catalyst to form mesophase, and vaporizing the catalyst after 
completion of the polymerization reaction so that it will be 
separated and recovered from the reaction system, said pitch 
having a hydrogen-to-carbon atomic ratio of from about 0.5 to 
about 1.0 with the naphthenic carbon content being at least 
about 7% of the total carbon, and said pitch containing at least 
about 90% of an optically anisotropic phase. 


4,891,127 
PREPARATION AND USE OF CATALYSTS 
COMPRISING A MIXTURE OF TUNGSTEN OXIDE AND 
SILICA SUPPORTED ON A BOEHMITE-LIKE SURFACE 
Lawrence L. Murrel, South Plainfield, and Nicholas C. Dispen- 
ziere, Jr., Wall, both of N.J., assignors to Exxon Research and 
Engineering Company, Florham Park, N.J. 
Division of Ser. No. 815,292, Dec. 31, 1985, Pat. No. 4,831,007. 
This application Feb. 15, 1989, Ser. No. 310,984 
Int. Cl.* C10G 47/04, 11/04 
US. Cl. 208—111 12 Claims 

1. A process for hydrocracking a feed comprising a hydro- 
carbon which comprises contacting said feed and hydrogen at 
elevated temperature with a hydrocracking catalyst for a time 
sufficient to hydrocrack at least a portion of said feed wherein 
said catalyst is prepared by (i) forming a composite of a mix- 
ture of (a) particles of tungsten oxide or one of more suitable 
tungsten oxide precursors, (b) particles of silica or silica pre- 
cursor and (c) particles of porous boehmite, and (ii) steaming 
said composite at an elevated temperature of at least about 500° 
C. in a non-reducing environment and the presence of steam 
for a time sufficient for at least a portion of the tungsten oxide 
and silica to react with the boehmite surface and for at least a 
portion of the boehmite to convert to gamma alumina. 

7. A process for cracking a feed comprising a hydrocarbon 
which comprises contacting said feed at elevated temperature 
with a catalyst prepared by (i) forming a composite of tungsten 
oxide or one or more suitable tungsten oxide precursors, (b) 
particles of silica or silica precursor and (c) particles of porous 
boehmite, and (ii) steaming said composite at an elevated tem- 
perature of at least about 500° C. in a non-reducing environ- 
ment and the the presence of steam for a time sufficient for at 
least a portion of the tungsten oxide and silica to react with the 
boehmite surface and for at least a portion of the boehmite to 
convert to gamma alumina. 
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4,891,128 
SOLIDS EXCLUDING SURFACE SKIMMER 

Mervyn C. Goronszy, Cremorne, Australia, assignor to Trans- 

field, Inc., Irvine, Calif. 

Continuation-in-part of Ser. No. 252,561, Sep. 30, 1988, 
abandoned. This application Nov. 28, 1988, Ser. No. 276,790 

Int. C1.* BOID 21/24 

US. Ci. 210—121 4 Claims 


1. A skimmer for decanting treated liquid from a sewage 
settling basin, comprising: 

an elongate weir which comprises an input weir lip means 
over which liquid from the basin may flow; 

conduit means in liquid communication with the weir for 

means for raising and lowering the weir relative to the liquid 
level in the basin; 

extended end plates on the ends of the weir; 


scum intersector secured along the length of the barrier 
means being constructed and arranged to seal against the 
weir when the skimmer is raised above the liquid in the 
basin and to intersect surface scum cleanly upon entry of 
the skimmer into such liquid in the basin to prevent entry 
of scum into the weir when, in use, the skimmer enters the 


liquid; 

means forming a moveable solids barrier seal between the 
respective ends of the solids barrier means and the respec- 
tive end plates; and 

linkage means mounting the solids barrier means to said 
weir, said linkage means being constructed and arranged 
to allow for movement of said solids barrier means away 
from the weir during lowering of the weir; 

the weir, end plates, seal means and barrier means being so 
constructed and arranged to permit the barrier means to 
move away from the weir as the liquid level in said basin 
lowers to thereby define a solids-free decantation zone of 

during lowering of the skimmer during decantation. 


Filed Sep. 15, 1986, Ser. No. 907,338 
Ciaims priority, application United Kingdom, Oct. 28, 1985, 


Int. C1.* C10G 11/18 
6 Claims 
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within said upper sections, imparting a helical movement to the 
solids-fluid mixture in the tubular elements to separate solids 


from fluid, removing solids through the lower sections of the 
tubular elements and removing fluid upwardly through the 
upper sections of the tubular fluid outlet means. 


Frank Pitts, Magalas, France, assignor to Engelhard Corpora- 
tion, Edison, N.J. 
Continuation of Ser. No. 628,695, Jul. 6, 1984, abandoned. This 
Jul. 7, 1986, Ser. No. 
Int. Cl.* C10G 25/05, 25/12, 31/00; BOIS 29/38 
US. Ci. 208—305 


the melting point of the chloride or chlorides, under con- 
ditions effective to convert the nickel in the aluminosili- 
cate material to an acid soluble form; and 
(b) removing the nickel and vanadium values from the alu- 
, . ‘al 
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4,891,131 
SONICATION METHOD AND REAGENT FOR 
TREATMENT OF CARBONACEOUS MATERIALS 
Mohammad-Ali Sadeghi, Pasadena; Kazem Sadeghi, Goleta; 
Jih-Fen Kuo, Los Angeles; Long-Kuan Jang, Long Beach, and 
Teh Fu Yen, Altadena, all of Calif., assignors to Tar Sands 

ieee 
Filed Dec. 21, 1984, Ser. No. 684,945 
Int. Cl.* C10G 1/04 
US. Ci. 208—390 38 Claims 
1. A method of recovering a lighter, hydrocarbon liquid oil 
solid carbonaceous material 


1 percent by weight which floats to the top of the suspen- 
sion to form a layer and into solid agglomerates containing 
a major portion of the asphaltene content of the material 
and containing a metal content than the oil layer 
which fall to the bottom of the suspension; 
SS ee 


suspension; and 
recovering the agglomerates from the bottom of the suspen- 
sion. 


4,891,132 
OIL SHALE WET OXIDATION PROCESS 


Int. C1.* C10G 1/00 
US. Cl. 208—428 15 Claims 

1. A process for producing hydrocarbonaceous liquid from 

oil shale be wet oxidation comprising: 

(a) contacting (1) a reaction mixture of an aqueous slurry of 
comminuted oil shale containing pyritic sulfur and (2) 
oxidizing gas with sufficient agitation at oxidation condi- 
tions comprising a temperature of about 275° F. to about 
325° F. to provide a product mixture comprising treated 
hydrocarbonaceous liquid, water, and dissolved mineral 
salts; 

(b) separating treated shale solids from the liquid portion of 
the product mixture; and 

(c) recovering a hyrocarbonaceous liquid from the liquid 
portion of the product mixture. 


Filed Sep. 15, 1987, Ser. No. 96,506 
Int. CL* BOID 15/08 « 
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located conduit aperture with a substantial portion of the 
inclined surface sloping inward toward said substantially unin- 


terrupted ring shaped groove and the central portion of said 
closure means and means in fluid communication with said 


substantially uninterrupted ring shaped groove for drawing off 
gases from said substantially uninterrupted ring shaped groove, 
a disk to establish and maintain even liquid distribution radi- 
ally, and means to vary the position of an end closure means to 
vary the size of a bed of said packing or filling material. 


4,891,134 
SAMPLE FILTRATION DEVICE 
John L. Veelka, Zion, Ill., assignor to Abbott Laboratories, 
Abbott Park, Ill. 
Filed Jan. 25, 1988, Ser. No. 148,260 
Int. Cl.* BOID 33/00 
US. Ci. 210—359 


4. In a sample filtration device of the differential pressure 
type having a hollow plunger slidable into an outer container 
of liquid to be filtered, a filter disposed in one end of said 
plunger, and sealing means disposed in an annular groove 
about the plunger to sealably engage said outer container wall, 
the improvement comprising: 

a plunger having a coilector portion and a retaining portion, 
wherein said collector portion includes an annular shoul- 
der and said retaining portion includes a first annular ring 
dimensioned to slidably fit around said plunger, said annu- 
groove; and wherein said retaining portion further com- 
, Prises a second annular ring dimensioned to slidably fit 
* into said one end of the hollow plunger to abut said filter 





JANUARY 2, 1990 


annular ri 


of Fed. Rep. of Germany, assignors to Hoechst Aktiengesell- 
schaft, Frankfurt am Main, Fed. Rep. of Germany 

Filed Jan. 23, 1989, Ser. No. 299,339 
Claims priority, application Fed. Rep. of Germany, Jan. 25, 


1988, 3802030 
Int. C1.* BOID 13/00, 13/04 
asymmetric, hydrophilic membrane, 


where 
Ar and Ar’ denote divalent aromatic radicals in which the 
valence bonds are in the para or comparable coaxial or 


parallel position, 

R denotes a lower alkyl radical or a lower alkoxy radical in 
each case having up to 4 carbon atoms, or a halogen radical, 
and 


R’ denotes an unsubstituted or substituted methylene radical or 
an —O—Ar—O— group where Ar has the structure as 
given above. 

13. A process for the production of a macroporous, asym- 
metric, hydrophilic membrane, comprising polyaramid com- 
prising a copolyamide having at least the following recurring 
structural units: 

(A) —OC—Ar—CO— 

(B) —NH—Ar —NH— 

© 


~0-{O)-{O)-s- 


where 
Ar and Ar’ denote divalent aromatic radicals in which the 
valence bonds are in the para or comparable coaxial or 


parallel position, 
R denotes a lower alkyl radical or a lower alkoxy radical in 
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each case having up to 4 carbon atoms, or a halogen radical, 
and 


R’ denoted an unsubstituted or substituted methylene radical 
or an —O—Ar—O— group where Ar has the structure as 
given above, 

comprising the steps of: 
spreading a layer of a solution comprising the copolyamide 

and an aprotic, polar amide solvent on a planar substrate; 
polar amide solvent to the layer; and 
precipitating the copolyamide as a membrane. 


4,891,136 
METHOD FOR CONTROLLING FILAMENTOUS 
ORGANISMS IN WASTEWATER TREATMENT 
PROCESSES 


Walter F. Voyt, Joliet, Ill., assignor to Amoco Corporation, 
Chicago, Tl. 
Continuation-in-part of Ser. No. 935,027, Nov. 26, 1986, Pat. 
No. 4,772,396. This application Jun. 29, 1988, Ser. No. 212,778 
The portion of the term of this patent subsequent to Sep. 20, 
2005, has been disclaimed. 
Int. CL.* CO2F 3/30 


US. Cl. 210—605 3 Claims 


1. A method of reducing the growth of filamentous organ- 
isms in an aerobic wastewater treatment process in which the 
wastewater is deficient in nitrogen comprising the step of: 

adding to wastewater deficient in nitrogen, a nitrogen source 

selected from the group of nitrogen sources consisting 
essentially of an oxidized nitrogen source and reduced 
nitrogen source being added alternately and to the sub- 
stantial exclusion of each other, and said oxidized nitrogen 
source being added for periods not exceeding approxi- 
mately two sludge ages, wherein said nitrogen source 
supplies substantially all the nitrogen requirements of said 


dium nitrate, nitric acid, nitrous acid, sodium nitrite, and 
calcium nitrate, and said reduced nitrogen source is repre- 
sented by the formula: 


X—NHz 


wherein “X” is an organic or inorganic moiety capable of 
disassociation or being metabolized to release the NHz moiety 
and “Z” is the integer 1, 2, 3, or 4. 


4,891,137 
METHOD AND APPARATUS FOR MEMBRANE 

EXTRACTION OF HYDROLYSIS CONTAMINATES 
Andre Nohl, San Jose, and Ronald V. Perkins, Union City, both 

of Calif., assignors to Spectra-Physics, Inc., San Jose, Calif. 

Filed Mar. 3, 1989, Ser. No. 319,208 
Int. Ci.* BOID 13/00 

US. Ci. 210—644 10 Claims 

1. A method for extracting FMOC—OH from a sample 


comprising the steps of: 
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an FMOC—OH permeable membrane having 
first and second sides; 
providing a sample contacting the first side; and 


providing an extractant including pentane on the second 
side. 


4,89 
METHOD OF SEPARATING AND TRANSFERRING 
ION-EXCHANGE RESIN 
Kanroku Chonan, Kanagawa; Kazuyuki Koyama, Saitama, and 
Masahiro Hagiwara, Kanagawa, all of Japan, assignors to 
Ebara Corporation, Tokyo, Japan 
Filed Dec. 24, 1987, Ser. No. 137,714 
Claims priority, application Japan, Dec. 25, 1986, 61-307763; 
Mar. 18, 1987, 62-61384 
Int. Ci.* BO1J 47/04, 49/00 


US. Ci. 210—675 5 Claims 


1. A method for separating and transferring an i 
resin from a separation tank packed with a mixed bed of two 


oe oe ee ee 


method comprising: 
(A) A first stage comprising the following steps: 

(1) separating the mixed ion-exchange resin bed into two 
layers in said separation tank, and upper layer and a 
lower layer, wherein the upper layer has a lower spe- 
cific gravity than the lower layer; 

(2) settling the two layers, 

ee ee wn oe 
rate of 2-4 m/h through a perforated separating 
cuutusling iereetiarddaineiegeibentiotew 
the interface between the a ee 

Se ae from 

the pressure of which is such that the greater 
cut citeteintenes daintatnee tains 
the smaller specific gravity can be transferred from the 


Gib ctanaed tae ttc enuplas tehanerieg Sncuady 


JANUARY 2, 1990 


ing water into said separation tank, through a lower water 
collecting unit located at the lower portion of the separa- 
tion tank or through both said intermediate sluicing pipe, 
and said water collecting unit; 

(C) a third stage in which, after resin settling, the residual 
ion-exchange resin having a smaller specific gravity 
which remains unseparated from the ion-exchange resin of 
a higher specific gravity is separated by introducing sluic- 
ing water in said separation tank at a flow rate of 5-20 m/h 
through the intermediate sluicing pipe so that the ion-ex- 
change resin having the smaller specific gravity is lifted as 
particles in water in freeboard above the resin layer of 
higher specific gravity, while introducing said pressurized 
water from above the tank so as to direct the ion-exchange 
resin having the smaller specific gravity to the opening of 
the resin transfer pipe to be transferred therethrough to 
the regeneration tank. 


4,891,139 
METHOD FOR WET OXIDATION TREATMENT 

Joseph E. Zeigler, 9915 Raleigh, Westminster, Colo. 80030, and 

Hermann W. Peterscheck, 2201 Fourteenth Ave., Apt. 4-300, 

Longmont, Colo. 80501 
Division of Ser. No. 95,987, Sep. 14, 1987, Pat. No. 4,822,394. 

This application Jan. 17, 1989, Ser. No, 300,009 
Int. Cl.* CO2A 1/74 


U.S, Cl. 210—747 4 Claims 


1. A method for the wet oxidation reaction of diluted or- 
ganic waste in a down-hole reaction apparatus to recover 
effluent off-gases, said effluent off-gases principally containing 
carbon dioxide, the method comprising the steps of: 

(a) flowing said diluted organic waste downwardly into said 
down-hole reaction apparatus as a stream of influent 
waste; 

(b) injecting gaseous oxygen into said influent waste; 

(c) reacting said influent waste and said gaseous oxygen in 
said wet oxidation reaction to form reaction products, said 
reaction products including said effluent off-gases princi- 
pally containing said carbon dioxide; 

(d) flowing said effluent off-gases into a heat-exchanger; 

(e) providing a supply of liquid oxygen; 

(f) flowing said liquid oxygen into said heat-exchanger such 
that the effluent off-gases and said liquid oxygen are in 
heat transfer relation with each other; 

(g) allowing a sufficient quantity of heat to flow from said 
effluent off-gases to said liquid oxygen such that said 
effluent off-gases are liquified to form a liquid product, 
dioxide, and so that said liquid oxygen is gasified; 

(h) flowing said liquid product out of said heat exchanger; 
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@ flowing said gasified liquid oxygen out of said heat ex- 
changer; and 
(j) using said gasified oxygen in said oxygen injecting step. 


4,891,140 
DESALINATION PROCESS 
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solved oxygen and provide said passivation and conden- 
sate treatment. 


4,891,142 
MOVING BED FILTRATION APPARATUS AND 
METHOD 


Jerry A. Burke, Jr., 2541 Stratford Rd., Richmond, Va. 23225 C. J. Hering, Jr., Houston, Tex., assignor to Ashbrook-Simon- 
Hartley Corporation, 


Filed Jan. 9, 1989, Ser. No. 295,147 
Int. CL.* BOID 17/00, 17/038, 21/26 
US. Cl. 210—748 


improvement comprising: 

netically pretreating the feed by dividing said feed into an even 

number of streams, positively charging half of said streams, 

negatively charging the other half of said streams, recombining 

said streams, sufficient for substantially reducing scale forma- 
tion in the down stream piping carrying said feed. 

2. In a system including means for subjecting a feed to criti- 


means for dividing said feed into an even number of streams, 
means for positively charging half of said streams, means for 
negatively charging the number half of said streams sufficient 
for substantially reducing scale formation in the downstream 


piping carrying said feed. 


4,891,141 
OXYGEN SCAVENGER FOR BOILER WATER AND 
METHOD OF USE 
Ronald J. Christensen, Montgomery, and Lyle H. Steimel, For- 
est Park, both of Ohio, assignors to DuBois Chemicals, Inc., 
Cincinnati, Ohio 
Filed Dec. 11, 1987, Ser. No. 131,754 
The portion of the term of this patent subsequent to Oct. 17, 
2006, has been disclaimed. 
Int. C1.* CO2F 1/20; C23F 11/14 
US. Ci. 210—750 


feedwater, providing metal passivation and condensate treat- 
ment comprising: 

adding to said boiler feedwater an oxygen scavenging 
amount of a solution of ascorbic acid neutralized with 


4 Claims 


Houston, Tex. 
Filed Sep. 21, 1988, Ser. No. 247,397 
Int. C1.* BOID 23/24 


US. C1. 210—792 


ange: 
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i 
contained within a vessel, the bed having an 
upper and a lower region; 
Se ee 
filtered through the bed in a downward direction, said 
unfiltered liquid collecting above the bed such that the top 
of the unfiltered liquid is at a level above the bed; 
removing one portion of clean, filtered liquid from a position 
in the lower region of the bed, wherein the removing 
portion of said clean, filtered liquid forms a transport 


liquid; 

withdrawing dirty, particulate filter material from the lower 
region of the bed; 
filtered transport liquid from a position in the lower re- 
gion of the bed to a location at the center of the upper 
region of the bed and below the level of the unfiltered 
liquid above the bed, said transporting step being indepen- 
dent of said introducing step; 

coptiiten dite tims Gen iar costeeniniaiine auiuae 
location at the center of the upper region of the bed and 
below the level of the dirty liquid above the bed; and 

depositing clean, separated filter material at the center of the 
upper region of the bed. 


4,891,143 
WATER INSOLUBLE ANTISTATIC COMPOSITIONS 
Fred E. Woodward, 200 Churchill Rd., West Palm Beach, Fia. 
33403, and Alice P. Hudson, 728 W. Kalmia Dr., Lake Park, 
33403 


Fla. 
Continuation-in-part of Ser. No. 568,817, Jan. 6, 1984, 
ee at No. 321,742, 
Nov. 16, 1981, abandoned. This application Jun. 10, 1985, Ser. 

No. 742,848 
Int. CL.* C1ID 1/62, 1/65, 3/28 


aminoethanol at of 1/1 to about 1/5 on a molar basis; and persible undissociated organic salt substantially free from other 
wherein said solution has a pH of at least about 10; and ingredients and with no water soluble components having the 
maintaining said solution in said boiler to remove said dis- structure 
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RiRaRyRgN* ~ OKO) Rs @ 
wherein 
R; is an alkyl, alkenyl, alkoxyalkyl or acylamidoalky! group 
containing about 12 to 22 carbon atoms with the alkyl 
radical or the acylamidoalkyl being ethyl or propyl; 
R2 is Rj, hydroxyethyl, hydroxypropyl, ethyl, or methyl; 
R3 and R, are methyl, ethyl, propyl, hydroxyethyl, hydroxy- 
propyl, or benzyl; 
Rs is an alkyl, alkenyl, alkaryl, or monohydroxyalkyl group 
containing about 10 to 22 carbon atoms; and 
x is O or 1; (and) or 


i" 
N 

[ Daas + ~OSOHO),.Rs 
N 


wherein 

Rg is methyl! or ethyl; 

R? is alkyl or alkenyl containing about 14 to 22 carbon 
atoms; and 

Rs and x are as defined above. 


Samech Toukan, Schuylkill, Pa., assignor to Pennwalt Corpora- 
tion, Philadelphia, Pa. 

Division of Ser. No. 69,910, Jul. 6, 1987, which is a 
continuation-in-part of Ser. No. 737,121, May 23, 1985, Pat. No. 
4,678,592. This application Aug. 10, 1988, Ser. No. 230,733 
Int. Ci.* C10M 103/00 
US. Ci. 252—47 5 Claims 

1. An oil soluble lubricant additive produced by the reaction 
of a polymeric composition having the formula 


[YtgtS—Z—S—R— pty 


wherein 
Z is any thiadiazolyl isomer and can be 


if p is zero; 
X is any dimercapto thiadiazoly! isomer; 
R is selected from the group consisting of: 

(a) methylene, alkylene of 2-10 carbons which can be 
straight or branched chain; 

(b) cyclic hydrocarbon of 5-7 carbons; 

(c) aralkylene of 8-30 carbons; 

(d) aromatic of 5-7 carbons; 

(e) heterocyclic of 2-6 carbons; an? 

(f) any one of (a)-(e) above substituted with aralkyl of 
8-30 carbons, cyclic hydrocarbon of 5-7 carbons, aro- 
matic of 5-7 carbons, or heterocyclic groups of 2-6 
carbons each; 

Yis 
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i 
(oe or (CH3),NC— 


p is zero or 1; 

m is zero or 1 provided m is zero when p is 1; and 

n is an integer of 4-1000; with a polyalkylene succinimide, an 
aliphatic carboxylic acid, and a mercaptan. 


4,891,145 
LUBRICATING OIL COMPOSITION 


Filed Jan. 29, 1986, Ser. No. 823,678 
Claims priority, application United Kingdom, Jan. 31, 1985, 
8502458 


Int. Cl.* C10M 145/38 

U.S. Cl. 252—52 A 9 Claims 

1. A lubricating oil composition adapted for use in the crank- 
case of an internal combustion engine comprising a lubricating 
oil, dispersant; and (1) a polymeric, ester containing, lubricat- 
ing oil pour depressant derived from at least one unsaturated 
esterifiable monomer; and (2) at least one member selected 
from the group consisting of polyoxyalkylene ether, ¢s- 
ter/ether and derivatives thereof containing at least one Cj9 to 
C30 saturated alkyl group, and a polyoxyalkylene glycol group 
of molecular weight 100 to 5000, the alkylene group of said 
polyoxyalkylene glycol containing from 1 to 4 carbon atoms; 
the total weight of (1) and (2) being less than 3% by weight 
based on the weight of lubricating oil composition. 


Int. Cl.* C10M 107/16 

US. Cl. 252—55 15 Claims 

1. A lubricating oil composition comprising an oil of lubri- 
cating viscosity and from about 0.05 to 2% of a dispersancy 
and viscosity index improving hydroperoxidized copolymer of 
ethylene and one or more alpha-olefins or hydroperoxidized 
terpolymer of ethylene, one or more alpha-olefins and one or 
more non-conjugated diolefins wherein said hydroperoxidized 
copolymer and hydroperoxidized terpolymer have an excess of 
carboxylic acid to hydroxy groups and are prepared by dis- 
solving in a solvent a copolymer of ethylene and a C3-Cig 
alpha-olefin or a terpolymer of ethylene, a C3—C; alpha-olefin 
and a Cs-C)2 non-conjugated diolefin, wherein said copolymer 
or terpolymer has molecular weight in the range of 20,000 to 
1,000,000, reacting the copolymer or terpolymer with oxygen 
in the presence of a free radical initiator, the reaction being 
carried out at a temperature of from 60° to 250° C. and under 
a pressure of 0 to 1000 psig. 
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4,891,147 
STABLE LIQUID DETERGENT CONTAINING 
INSOLUBLE OXIDANT 
Robert L. Gray, Brewster, N.Y.; David Peterson; Loren Chen, 
both of Pleasanton, and Gregory van Buskirk, Danville, all of 
Calif., assignors to The Clorox Company, Oakland, Calif. 
Filed Nov. 25, 1988, Ser. No. 276,599 
Int. Cl.* C1ID 1/83, 3/12, 3/39, 3/43 
U.S. Cl. 252—104 16 Claims 

1. A phase stable liquid detergent containing at least one 

insoluble oxidant, comprising: 

(a) a liquid phase which comprises: (i) an effective amount of 
at least one surfactant selected from the group consisting 
of anionic, nonionic, cationic, amphoteric, zwitterionic 
coledahinn eethadiaees Gdeeltiheieideenhar dia 
for, comprising a water soluble or dispersible organic 
solvent, water, or a mixture thereof; 

(b) an effective amount of a water insoluble oxidant stably 
suspended in said liquid phase, which maintains oxidative 
stability, said water insoluble oxidant being an alkaline 
earth metal peroxide or a Group IIB peroxide. 


4,891,148 
LOW PHOSPHATE OR PHOSPHATE FREE 
NONAQUEOUS LIQUID NONIONIC LAUNDRY 
DETERGENT COMOPSITION AND METHOD OF USE 

Trazollah Ouhadi, Liége; Louis Dehan, Seraing, and Lucie Fel- 

len, Grivegnee, all of Belgium, assignors to Colgate-Palmolive 

Company, New York, N.Y. 

Filed Aug. 5, 1985, Ser. No. 762,162 
Int. Cl.* C1ID 3/39, 3/43 


US. Cl. 252—99 23 Claims 





1. A nonaqueous liquid heavy duty laundry detergent com- 
position which comprises 
10 to 60 percent of at least one liquid nonionic surfactant 
detergent and 
5 to 50 percent of an alkali metal alginic acid builder salt 


5 to 25 percent of a polycarboxylic acid terminated nonionic 
surfactant and 

5 to 15 percent of a C2 to C3 alkylene glycol mono C; to Cs 
alkyl ether. 


4,891,149 
COMPOSITIONS CONTAINING LIME SOAP 
DISPERSING POLYMERS AND THEIR USE 
Madukkarai K. Nagarajan, Avon Lake, and William R. Masler, 
Ill, Hinckley, both of Ohio, assignors to The BFGoodrich 
Company, Akron, Ohio 
Continuation-in-part of Ser. No. 536,478, Sep. 28, 1983, 
abandoned. This application Jan. 24, 1986, Ser. No. 822,163 


Int. CL.* C1ID 1/83, 3/37, 9/10 
US. Ci, 252—110 4 Claims 
1. Bar soap composition for personal use comprising at least 
one organic water-soluble surfactant selected from alkali metal 
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salt of tallow/coconut soap in amount of 60-80 weight parts, 
10-20 weight parts of a lime soap dispersant (LSD) selected 
from the group consisting of copolymers and water-soluble 
salts of said copolymers, said copolymers being copolymers of 
acrylic acid methacrylic acid, or mixtures thereof, and an 
acrylamide or mixtures of acrylamides, said copolymers hav- 
ing molecular weight (Mw) in the range of about 20,000 to 
100,000 and contain 35 to 75% by weight of said acrylamide or 
a mixture thereof, and water to 100 weight parts of total com- 
position, said acrylamide is selected from substituted and un- 
substituted acrylamides defined by the following formula: 


Ri 
aru 
CH2>=C—C—N 


R2 


where R is either hydrogen or a methyl group and R; and R2 
are individually selected from hydrogen, alkyl groups of 1 to 2 
carbon atoms, and alkylol groups of 1 to 2 carbon atoms, said 
water-soluble salts of said copolymers are selected from alkali 
metal sals, ammonium salts, and substituted ammonium salts, 
the relative ratio of surfactant to said lime soap dispersant is 
100/1 to 3. 


4,891,150 
LIQUID SANITARY CLEANSING AND DESCALING 
AGENTS AND PROCESS FOR THEIR PRODUCTION 
Woifgang Gross, Mutterstadt; Manfred Mueller, Frankenthal- 
Moersch; Harald Ahnsorge, Ludwigshafen-Oppau, and An- 
drea Zott, Ludwigshafen, all of Fed. Rep. of Germany, assign- 
ors to Joh. A. Benckiser GmbH, Ludwigshafen, Fed. Rep. of 


Germany 
Filed Dec. 1, 1986, Ser. No. 936,379 
Claims priority, application Fed. Rep. of Germany, Dec. 5, 
1985, 3542970 
Int. CL.* C11D 3/20, 7/26; C23F 4/04 
U.S, Cl. 252—142 12 Claims 
1. A cleansing and descaling agent, consisting essentially of: 
organic carboxylic acid in aqueous solution and a thickener, 
wherein said organic carboxylic acid comprises citric acid 
in a quantity of between about 5% and about 10% and 
wherein said thickener consists essentially of at least one 
member selected from the group consisting of: 
(a) from about 0.1 to about 10% of an alkyl alcohol ether- 
sulfate of the formula 1 
R—O ((CH2)m—O)n—SO3H () 
wherein 
R is an alkyl chain having from 10 to 22 carbon atoms, 
n is a number from | to 5 and 
m is a number from 2 to 4; 
in combination with an inorganic water-soluble salt in a 
quantity between about 1.0 and 10% 
(b) from about 0.1 to about 10% of an amphoteric surfac- 
tant of the formula 2 or 3 


Fi @ 
—_e a 


R23 


Pps 
R21 eee - 
R23 
wherein 


R2 is an alkyl! chain having from 10 to 22 carbon atoms, 
and 
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R22 and R23 are a short-chain alky! radical (CH2), 
where n2 is a number from | to 4 or an ethoxylated or 
propoxylated chain (CH7CH20),3 wherein n3 is a 
number from | to 5; 

(c) a combination of from about 0.1 to about 5% ethoxyl- 
ated or propoxylated long chain alcohols with from 
about 0.1 to about 5% of at least one selected from the 
group consisting of ethoxylated amines, propoxylated 
amines, quaternary amines, ethoxylated quaternary 
amines and propoxylated quaternary amines; or 

(d) a combination of an amine oxide or alkoxylated amine 
oxide of the formula 4 


R43 


wherein 

R4) is an alkyl chain having from 10 to 22 carbon atoms, 
and 

R42 and R43 can be an H, a lower alkyl radical having 
from 1 to 4 carbon atoms or an ethoxylated or pro- 
poxylated chain (CH2CH7O)n, or (CH2—CH2—CH- 
2O)ng wherein ng is a number from | to 5; 
with an amine or alkoxylated amine of the formula 5 


Rs2 


\ 
Rs3 


wherein 
Rs) is an alkyl chain having from 10 to 22 carbon atoms, 
and 
Rs2 and Rs3 can be an alkyl radical having from | to 4 
carbon atoms or an ethoxylated or propoxylated 
chain (CH7CH20)ns or (CHxCH2CH20)ns where ns 
is a number from | to 5; 
wherein the thickener is present in a quantity suffi- 
cient provide an agent viscosity of at least between 
about 50 and 350 mPa. 


LIQUID-CRYSTALLINE PHENYLPYRIMIDINYL 
CYCLOHEXANECARBOXYLATES HAVING A SMECTIC 
PHASE, A PROCESS FOR THEIR PREPARATION, AND 

THEIR USE IN LIQUID-CRYSTAL MIXTURES 
Rainer Wingen, Hattersheim am Main; Hans-Rolf Diibal, 


Sulzbach (Taunus); Ingrid Miiller, Hofheim am Tau- 


Int. CL.* GO2F 1/13; CO9K 19/34; COTD 239/26; GOOF 9/35 
US. Cl. 252—299.61 5 Claims 
1. A phenylpyrimidiny! trans-cyclohexanecarboxylate of the 


formula (I) 
N 5 
N 


in which R'! is an alkyl radical having 11 to 16 carbon atoms, or 
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an alkoxy radical having 8 to 14 carbon atoms, and R? is an 
alkyl radical having 2 to 9 carbon atoms. 

2. A liquid-crystalline mixture having at least one smectic 
phase, and containing at least one compound of the formula (I) 


in which R! is an alkyl radical having 10 to 16 carbon atoms or 
an alkoxy radical having 8 to 14 carbon atoms, and R2 is an 
alkyl radical having 2 to 9 carbon atoms. 


4,891,152 
DISPERSION OF LIQUID CRYSTAL DROPLETS IN A 
PHOTOPOLYMERIZED MATRIX AND DEVICES MADE 
THEREFROM 
Leroy J. Miller, Canoga Park; Camille van Ast, and Frederick 
G. Yamagishi, both of Newbury Park, all of Calif., assignors 
to Hughes Aircraft Company, Los Angeles, Calif. 
Filed Dec. 28, 1987, Ser. No. 138,413 
Int. Cl.* CO9K 19/52 
US. Ci. 252—299.01 





1. A composite material, comprising a plurality of droplets 
of a liquid crystal material within a matrix of a copolymer of a 
multifuncticnal acrylate and a multifunctional mercaptan, the 
liquid crystal having a solubility in the copolymer that is less 
than its solubility in a mixture of the unpolymerized constitu- 


Fed. Rep. of Germany, and Kurt Weber, Basel, Switzerland, 
assignors to CIBA-GEIGY Corporation, Ardsley, N.Y. 
Division of Ser. No. 25,023, Mar. 12, 1987, Pat. No. 4,778,622. 
This application Aug. 5, 1988, Ser. No. 228,643 
Claims priority, application Switzerland, Mar. 21, 1986, 
1142/86 
Int. Cl.* CO9K 11/06 
US. Cl. 252—301.22 
1. A process for the preparation of « © ixture of fluorescent 
whitening agents consisting of 51 to **% sy weight of a sym- 
metrically or unsymmetrically substitute: first compound of 
formula 


“Cama e pono gy” 


and 49% to 1% by weight of an unsymmetrically substituted 
second compound of formula (1) that differs from the first 
compound, which comprises condensing, in the presence of 
aqueous alkali, terephthalaldehyde with a di(C)-C,4)alkylphos- 


5 Claims 
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phonomethylbenzonitrile and further condensing the cyano-4- 
formylstilbene of formula 


O-> 


obtained as intermediate, either direct or after isolation thereof, 
with at least one other (C;-C,4)alkylphosphonomethylbenzoni- 
trile. 


4,891,154 
DEFOAMING AGENTS AND PROCESS OF DEFOAMING 
Holger Tesmann, Duesseldorf; Hans U. Hempel, Vilkerath; 
Heinz Mueller, Wuppertal-Vohwinkel; Margarete Gruenert, 
Kaarst, and Adolf Asbeck, Duesseldorf, all of Fed. Rep. of 


Jun. 11, 1987, Ser. No. 59,170 
Claims priority, application Fed. Rep. of Germany, May 4, 


1983, 3316249 
Int. C1.* BOID 0/00 

US. Cl. 252—321 21 Claims 

1. In the process of defoaming an aqueous foaming system 
comprising adding to said aqueous foaming system a foam- 
inhibiting amount of a foam inhibitor and recovering an aque- 
ous foaming system having substantially less foam, the im- 
provement consisting of employing a substantially water- 
insoluble silicic acid ester having the formula 


t 
RO—Si—OR 


| 
Y 


wherein X and Y, independently, are selected from the group 
consisting of methyl or —OR and R is a polypropylene glycol 
ether containing at least three propylene glycol ether groups 
and optionally containing polyethylene glycol ether groups, 
which optionally may be terminally substituted, in a foam- 
inhibiting amount as said foam inhibitor. 


4,891,155 
PREPARATION OF ALKYL ARYL SULFONATE 
CONCENTRATES HAVING LOW VISCOSITY 
George W. Fernley; Gerdina J. R. Daane-Pluim, and Hendrik T. 


Ciaims priority, application United Kingdom, Apr. 8, 1983, 
8309632 


Int. C1.* BOIF 17/00, 17/30; COTIC 143/24; E21B 43/16 
US. Ci, 252—354 20 Claims 
1. In a process for preparing an alkyl aryl sulfonate concen- 
trate which comprises neutralizing at least one alkyl ary! sul- 
fonic acid of the formula 


(CH3)n 


wherein n is one or two and R is an alkyl group having a 
carbon number inthe range frm 8 to 18, incasve, by mixing 
the acid with a neutralizing agent, the improvement which 
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aqueous solution of the neutralizing agent and with at least one 
saturated alcohol having a carbon number in the range from 2 


5) to 9, inclusive, under the provisions (i) that the said aqueous 


solution has a concentration of at least about 10 percent by 
weight of the neutralizing agent. (ii) that the alcohol is mixed 
with the acid in such a quantity that the resulting mixture 
contains between about 5 and 40 parts by weight of alcohol for 
each 100 parts by weight of neutralized alkyl aryl sulfonate, 
and (iii) that the aqueous neutralizing agent and alcohol are 
mixed with the acid in such a quantity that the resulting mix- 
ture contains at least about 53 percent by weight of neutralized 
alkyl aryl sulfonate. 


4,891,156 
N-ALKYL-BENZENESULPHONAMIDE COMPOSITIONS 
Willi Schossler, Cologne, Fed. Rep. of Germany, assignor to 
Bayer Aktiengeselischaft, Leverkusen, Fed. Rep. of Germany 

Filed Mar. 23, 1988, Ser. No. 172,103 
Claims priority, application Fed. Rep. of Germany, Apr. 7, 


1987, 3711689 
Int. CL* C23G 5/00 
US. Cl. 252—364 7 Claims 
1. A composition comprising (i) one or more 2-mercapto- 
benzimidazole compound(s) of the formula 


wherein 
R! denotes hydrogen or a C;—C4-alkyl group and X! denotes 
hydrogen or 1 equivalent of the metals Zn, Cd or Mn(II), 
in an amount of 10-1,000 ppm, relative to the total quan- 
tity of the composition, and (ii) one or more N-alkyl-ben- 
zenesulphonamide(s), the alkyl group of which is open- 
chain C;-C}2-alkyl or Cs~C7-cycloalkyl and the benzene 
nucleus of which can be substituted by C;—C,-alkyl, said 
N-alkyl-benzenesulphonamides as the remainder makes up 
to 100% of the total quantity of the composition. 


4,891,157 
PARTIAL OXIDATION PROCESS 
Enrique F. dePaz, Poughkeepsie; Roger J. Corbeels, Wappingers 
Falls, and Charles G. Sengenberger, Hopewell Junction, all of 
N.Y., assignors to Texaco Inc., White Plains, N.Y. 
Filed Jan. 3, 1989, Ser. No. 292,710 
Int. Cl.* COIB 3/36, 3/02 
US, Ci. 252—373 9 Claims 
1. A process for the partial oxidation of an ash-containing 


edeteeteancdetinncnntamamiant 
a temperature moderator to produce an effluent gas stream 
having a temperature in the range of about 2000° F. to 3000° F. 
and comprising H2+CO and entrained molten slag; and cool- 
ing said effluent gas stream to a temperature in the range of 
about 350° F. to 1500° F. in a radiant or quench cooling zone 
molten slag is prevented from sticking to the internal metal 
surfaces of a gas transfer line or a gas transfer line and a con- 
vective cooler connected thereto and which surfaces are con- 
tacted by the partially cooled gas stream leaving said radiant or 
quench cooling zone by covering said metal surfaces of the gas 
transfer line or the gas transfer line and said convective cooler 
with a high temperature carbon-containing material. 
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1. An oxide semiconductor for a thermistor made of a sin- 
tered mixture of metal oxides and useful as a temperature 
sensor in a middle temperature of about 200° C. to at 
least 500° C., comprising 60.0-98.5 atomic % of manganese 
(Mn), 0.1-5.0 atomic % of nickel (Ni), 0.3-5.0 atomic % of 
chromium (Cr), 0.2-5.0 atomic % of yttrium (Y) and 0.5-28.0 
atomic % of zirconium (Zr), to the sum total of 100 atomic %. 

2. An oxide semiconductor for a thermistor in accordance 
with claim 1 wherein said oxide semiconductor for a thermis- 
tor is constituted by utilizing stabilized zirconia (ZrO2) con- 
taining yttria (Y2O3) therein as solid solution. 


4,891,159 
LOW-FOAM ALKALI-STABLE AMPHOTERIC SURFACE 
ACTIVE AGENTS 


Filed Aug. 27, 1986, Ser. No. 901,268 
Int. C1.* C1ID 1/92, 1/94 
US. C1. 252—545 23 Claims 


1. An aqueous formulation comprising from 10 to 60 percent 
by weight of an alkali and a surface active effective amount of 
surface active agent of the formula 


oo 
ae a 
R? 


wherein 
R is selected from the group consisting of alkyl, aryl, alkyl- 
aryl groups of 4-18 carbons and alkoxymethy!l wherein 


eee 
polyoxypropylene or R? and R? may jointly form a 
—CH7CH70CH27CH2— or CHyxCH2SCH7CH2— group 
so as to form, together with the nitrogen atom to which 
they are bound, a morpholine or thiomorpholine ring 
Q is a covalent bond or 


tx] 
—N—(CH?2)nCHCH2 


wherein R! is 
groups as R2 and R? or is 


selected from the same 
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OH 
CH2CHCH?SO3;M 


wherein M is hydrogen or an alkali metal cation, n is 1, 
and 
X is hydrogen or an electron-donating group. 


4,891,160 
DETERGENT COMPOSITIONS CONTAINING 
ETHOXYLATED AMINES HAVING CLAY SOIL 
REMOVAL/ANTI-REDEPOSITION PROPERTIES 
James M. Vander Meer, Cincinnati, Ohio, assignor to The Proc- 
tor & Gamble Company, Cincinnati, Ohio 
Continuation of Ser. No. 125,723, Nov. 30, 1987, abandoned, 
which is a continuation of Ser. No. 709,960, Mar. 8, 1985, 
abandoned, which is a continuation of Ser. No. 452,646, Dec. 22, 
1982, Pat. No. 4,597,898. This application Nov. 17, 1988, Ser. 
No. 273,128 
The portion of the term of this patent subsequent to Jul. 1, 2003, 
has been disclaimed. 


Int. Cl.* C11D 1/44, 3/32 
US. Cl. 252—545 25 Claims 

1. A laundry detergent composition, which comprises: 

(a) from about 1 to about 75% by weight of a detergent 
surfactant selected from the group consisting of nonionic, 
anionic, ampholytic, zwitterionic or cationic detergent 

(b) from about 0.05 to about 95% by weight of a water-solu- 
ble ethoxylated amine having clay soil removal/anti- 
redeposition properties selected from the group consisting 
of 


(1) ethoxylated monoamines having the formula: 
(X—L—)—N—{R’) 
(2) ethoxylated diamines having the formula: 


oer P’—N—BI—N—O 


or 
(X—L};N—R'—N—(R2) 
(3) ethoxylated polyamines having the formula: 
R2 
| 
R3—((A}g—(R4)—-N—L—X], 


(4) ethoxylated amine polymers having the general for- 
mula: 


R2 
(Qp—NIeE RINT ER'—NI ERIN =X 
L 
| 
x 


and (5) mixtures thereof; wherein A! is 
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R is H or C-C¢ alkyl or hydroxyalkyl; R! is C2-Ci2 
alkylene, hydroxyalkylene, alkenylene, arylene or alkary- 
lene, or a C2-C3 oxyalkylene moiety having from 2 to 
about 20 oxyalkylene units provided that no O—N bonds 
are formed; each R? is C;-C, alkyl or hydroxyalkyl, the 
moiety —L—X, or two R? together form the moiety 
—(CH2)-—A?—(CH2)s—, wherein A? is —O— or 
—CH?2—, r is 1 or 2, s is 1 or 2, and r+s is 3 or 4; Xisa 
nonionic group selected from the group consisting of H, 
C)-C, alkyl or hydroxyalkyl ester or ether groups and 
mixtures thereof , an anionic group selected from the 
group consisting of SO3— and PO3~2, or mixtures thereof; 
R3 is a substituted C3-C)2 alkyl, hydroxyalkyl, alkenyl, 
aryl, or alkaryl group having p substitution sites; R‘ is 
C)-C2 alkylene, hydroxyalkylene, alkenylene, arylene or 
alkarylene, or a C2-C3 oxyalkylene moiety having from 2 
to about 20 oxyalkylene units provided that no O—O or 
O—N bonds are formed; L is a hydrophilic chain which 
contains the polyoxyalkylene moiety —{(R5O)(CH2C- 
H20),]—, wherein R5 is C3-C4 alkylene or hydroxyalky- 
lene and m and n are numbers such that the moiety 
—(CH2CH?20),— comprises at least about 50% by weight 
of said polyoxyalkylene moiety; for said monoamines, m is 
from 0 to about 4, and n is at least about 12 for said di- 
amines, m is from 0 to about 3, and n is at least about 6 
when R! is C2-C; alkylene, hydroxyalkylene, or alkeny- 
lene, and at least about 3 when R! is other than C2-C;3 
alkylene, hydroxyalkylene or alkenylens; for said poly- 
amines and amine polymers, m is from 0 to about 10 and n 


Int. C.* HO1B 3/02; B23K 9/16 
US. Ci. 252—570 


volume of a salt of triethanolamine and a fatty acid in deionized 
water. 

8. A dielectric machining fluid for electrical discharge ma- 
chining comprising a mixture of deionized water and at least 
one additive, said additive being a salt of triethanolamine and a 
fatty acid at a concentration of 0.2% to 10% by volume. 


Cyuzaburo Tanaka, Kitaibaraki; Teruyoshi Yazama, Katsuia; 
Yoshiki Miyajima, Naka; Masaharu Kashiwa, Hitachi, and 
Hiroshi Sugai, Suginami, all of Japan, assignors to Sumitomo 
Metal Mining Company Limited, Tokyo, Japan 

Filed Oct. 1, 1986, Ser. No. 914,445 

Claims priority, application Japan, Aug. 29, 1986, 61-204572 
Int. Cl.* G21C 19/46 

US. Ci. 252—627 8 Claims 


1. A method of processing nuclear fuel scraps which contain 
gadolinium oxide, said method comprising the following steps: 
gadolinium 


is at least about 3; p is from 3 to 8; q is 1 or 0; tis 1 or 0, i 


provided that t is 1 when q is 1; w is 1 or 0; x+y+z is at 
least 2; and y +z is at least 2; provided that when w and x 
are 0, said amine polymers are cyclic; and 

(c) an optical brightener. 


Keiichi Tanikawa, Yokohama; Yuji Fujioka; Yuzo Higaki, both 
of Tokyo, and Hiroyuki Goto, Yokohama, all of Japan, assign- 
ors to Nisshin Oil Mills, Ltd. and Nippon Steel Corp., both of, 


Filed Feb. 24, 1986, Ser. No. 832,179 
Claims priority, application Japan, Feb. 27, 1985, 60-36645; 
Feb. 27, 1985, 60-36646; Apr. 9, 1985, 60-74787; Apr. 9, 1985, 
60-74788 


Int. Cl.* C1OM 105/18, 105/34 


while lubricating the sheets with a lubricant and annealing the 
sheets on which the lubricant is attached whereby the anneal- 
ing is done in the presence of the lubricant; said lubricant being 
an ester oil represented by the formula: 


R'COO—(R2—O),—R? 


wherein R! is an alkyl, alkenyl, hydroxyalkyl, or hydroxyalke- 
nyl group having 7 or more carbon atoms; R? is an alkylene 
group; R? is an alkyl group having not more than 8 carbon 
atoms or phenyl group; and n is an integer of 1 to 5 whereby 
annealing the sheets in the presence of the above defined lubri- 
cant results in mill clean performance. 


phate (TBP) which is used in a molar ratio of TBP/U of 2 to 
3; (2) washing said organic phase with water or a dilute mineral 
acid at an ‘organicphase volume ratio less than 
1/10; (3) repeating step (2) at least once, and (4) recovering the 
uranium from said organic phase by counter-extraction with 
water or a dilute mineral acid. 

8. A process for recovering gadolinium from an acid solu- 
elements, which process comprises adding an alkali to said 
acidic solution and small amounts of 
radioactive elements until the pH falls to between 5 and 7; 
removing the which separates out; lowering the pH 
of the solution from which said precipitate has been removed 
to 2 or less by addition of an oxalic acid source; and recovering 
the precipitate of gadolinium oxalate thus formed. 


Thomas R. Gaffney, Allentown, Pa; JoAnn Henry, Bedford 
Heights, and Michael J. Desmond, Cleveland Heights, both of 
Ohio, assignors to The Standard Oil Company, Cleveland, 
Ohio 


Continuation of Ser. No. 900,961, Aug. 28, 1986, abandoned. 
This application Jan. 6, 1989, Ser. No. 294,951 
Int. C1.* G21F 9/16 
US. Ci, 252—629 65 Claims 
1. A method for separating and immobilizing a radioactive 
material comprising: 
contacting an acidic aqueous medium containing said radio- 
active material with an acid stable reactive composition 
comprising at least one alkali metal, at least one Group 
IIIB metal and at least one phosphorus oxide; 
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maintaining said reactive composition in contact with said 
aqueous medium for an effective period of time to react a 
desired amount of said radioactive material with said acid 
stable reactive composition to form an amorphous or 
essentially amorphous radioactive-material-containing 
compositions; and 

separating said amorphous or essentially amorphous radi- 
oactive-material-containing composition from said aque- 
ous medium. 


4,891,165 
DEVICE AND METHOD FOR ENCAPSULATING 
RADIOACTIVE MATERIALS 
Krishnan Suthanthiran, Lorton, Va., assignor to Best Industries, 
Inc., Springfield, Va. 
Filed Jul. 28, 1988, Ser. No. 225,384 

Int. C.* G21F 9/12, 9/24; A61B 17/06; B65D 85/84 

US. C1. 252—633 22 Claims 


1. A small, metallic capsule for encapsulating radioactive 
materials for medical and industrial diagnostic, therapeutic and 
at least first and second metallic sleeves, each of said sleeves 
comprising a bottom portion having a circumferential 
wall eatending Ghesstbem, and having an epen end oppe- 
site said bottom 
wherein said first sleeve has an outer surface which is com- 
plementary to and substantially the same size as the inner 
surface of said second sleeve, said second sleeve fitting 
snugly over the open end of said first sleeve, thereby 
forming a substantially sealed, closed capsule, having an 
inner cavity, with substantially uniform total wall thick- 
ness permitting substantially uniform radiation there- 


4,891,166 
DIQUATERNARY POLYSILOXANES, THEIR 
SYNTHESIS AND USE IN COSMETIC PREPARATIONS 
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R! R* Oo 


| | i 
—N®—R? or a 


h? RS 

R!, R2, R3 are alkyl with 1 to 22 carbon atoms or alkenyl 
with 2 to 22 carbon atoms, at least one of the R!, R? or R3 
groups having at least 10 carbon atoms, 

R*, R5, R’ are alkyl with 1 to 22 carbon atoms or alkenyl 
with 2 to 22 carbon atoms, 

R®° is —O— or NR®, R® being alkyl or hydroxyalkyl with 1 
to 4 carbon atoms or hydrogen, 

x is 2 to 4, 

M is a bivalent hydrocarbon with at least 4 carbon atoms and 
having a hydroxyl group, 

n is a number from | to 200, and 

X® is an inorganic or organic anion. 


4,891,167 
BLOCK POLYMERS CONTAINING A POLY(ARYL 
ETHER KETONE) AND METHODS FOR THEIR 
PRODUCTION 
Robert A. Clendinning, New Providence; James E. Harris, Pis- 
cataway; Donald R. Kelsey, Somerville; Markus Matzner, 
Edison; Lloyd M. Robeson, Whitehouse Station; Paul A. 
Winslow, Warren, and Louis M. Maresca, Belle Mead, all of 
N.J., assignors to Amoco Corporation, Chicago, Ill. 
Division of Ser. No. 729,580, May 2, 1985, Pat. No. 4,774,296. 
This application Mar. 11, 1988, Ser. No. 167,034 


Int. Cl.* COTC 63/33 
US, Cl. 560—52 11 Claims 
1. A dihalo terminated precursor of the following formula: 


X—Ar3—{Ar;—_O—Ar?—CO),—Arg—X 


wherein X is halogen, Ar; and Ar? are divalent aromatic radi- 
als optionally containing solely an ether and/or a carbonyl 
function, Ar3 is ArgCO, Arg is 1,4 or 1,2 phenylene, and n is 
such that the molecular weight is below about 10,000. 

3. A diacid halide terminated precursor of the following 
formula: 


X—CO-¢Ar3— Ar; —O— Ar? C04, Ar 


wherein X is halogen, Ar; and Arp are divalent aromatic radi- 
cals optionally containing solely an ether and/or a carbonyl 
function, Ar3 is ArgCO, Ars is 1,4 or 1,2 phenylene and n is 
such that the molecular weight is below about 10,000. 


4,891,168 
PROCESS FOR PRODUCING STEROID DERIVATIVES 
Sei-ichi Hayashi; Tadashi Hohjoh, both of Ageo; Tokuo Furuse, 
Iseharaa; Hiroki Kuriyama, Naka; Tsuyoshi Watanabe, 
Isehara, and Suguru Takatsuto, Joetsu, all of Japan, assignors 
to Nippon Kayaku Kabushiki Kaisha and Tama Biochemical 
Co., Ltd., both of Tokyo, Japan 
Filed Sep. 15, 1987, Ser. No. 96,433 
Ciaims priority, application Japan, Sep. 25, 1986, 61-224843; 
Oct. 21, 1986, 61-248408; Oct. 21, 1986, 61-248409 
Int. C1.* COTS 9/00 
US. Cl. 260—397.2 7 Claims 
1. A process for producing a steroid compound represented 
by the general formula: 
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(5) 


in which R2 is a methyl or ethyl, and * indicates the binding site 
of R; to a steroid nucleus, 

which comprises reacting a compound represented by the 
formula: 


Ri () 


HO 


wherein R, is as defined above, with a compound of the for- 
mula: R3SO2X, wherein R; is a lower alkyl or a phenyl which 
may substituted by methyl or chlorine, and X is a chlorine or 
fluorine atom, in the presence of an organic base in an aromatic 

represented 


R4O 


wherein 

Rg is R3SO>-, and 

R; and R; are as defined above, then reacting the above 
compound with water in the presence of an inorganic or 
organic base in a solvent mixture of an aromatic or ali- 
phatic hydrocarbon and an inert and watermiscible or- 
So a eee 
formula: 


R; (3) 


OH 


ee 

and subsequently oxidizing the above compound, (1) in the 
presence of a ketone compound in an aromatic or aliphatic 
hydrocarbon, or (2) in the presence of a quaternary ammonium 
halide in an appropriate solvent by means of an N-halocarbox- 
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yamide to produce a steroid compound represented by the 
formula: 


Ri 4 


MI 
fe) 


wherein R is as defined above, and finally heating the above 
compound in the presence of an amine salt of an organic or 
inorganic sulfonic acid or a compound having both sulfo group 
and amino group in a molecule, in an organic solvent. 


4,891,169 
TRANSITION DUCT FOR CENTRIFUGAL FAN 
Viadimir Kaplan, Silver Spring, and Richard H. Harrison, Jr., 
Columbia, both of Md., assignors to AMSTED Industries 

Inc., Chicago, Ill. 
Filed Nov. 16, 1988, Ser. No. 271,693 
Int. C1.* BOID 47/00 
US. Cl. 261—30 


1. A centrifugal fan coupled to a transition duct, 
said centrifugal fan comprising a generally cylindrical body 
i rectangular 


Seoteiadintinnsinaemedttetamsititinns 
to lateral edges of said bottom plate sections, 

and a top plate section having a concave shaping along the 
longitudinal direction of the transition duct and having 
lateral edges joined to top edges of said side plate sections, 

said bottom, side and top plate sections forming a generally 
rectangular inlet opening at one longitudinal side of said 
transition duct and a generally rectangular outlet opening 
at the other longitudinal side of said transition duct, 

wherein said bottom plate section is of a greater longitudinal 
length than said top plate section such that a first plane in 
contact with the edges of said inlet opening intersects a 
second plane in contact with the edges of said outlet 
opening at an angle of 1° to 60°, 

and said fan outlet has an open area confined between the 
sides and the bottom of the fan and the top cutoff of the 
fan ovtlet coupled to the top plate of the inlet opening of 
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rial and suitable for use with an inhalation therapy apparatus, 
comprising: 

a body portion defined by an upstanding, walled chamber 
having a bottom and a sidewall, constituting a reservoir 

Finland, assignors to Oy Tampelia Ab, Tampere, Finland for an aqueous liquid and containing a predetermined 
Filed Oct. 14, 1988, Ser. No. 257,906 amount thereof: 

Cintas priecity, application Pistand, Oct. 15, 2967, 674544 a gas inlet duct means unitary with the body portion, extend- 
US. Cl. 261—116 Int. C1.* BOIF 3/04 23 Cai ing alongside the walled chamber, having an upper end 
portion situated above usable liquid level in said container 
and defining a sealed gas inlet, and having a lower end 
portion situated below said usable liquid level in said 

container; 

a gas diffuser means defined by the container sidewall and 
communicating with the walled chamber near but above 
the bottom thereof as well as with said gas inlet duct 
means; and 

a sealed humidified gas outlet means unitary with the con- 
tainer and communicating with the walled chamber above 
usable liquid level in said container; 

wherein the lower end portion of the gas inlet duct means 
includes a gas manifold means unitary with the container 
defining a plurality of spaced-apart channels, and said gas 
diffuser means is a plenum defined by the container side- 
wall. 


1. A nozzle assembly, comprising: 
at least one nozzle for spraying a liquid moistening medium 
into a flow of flue gas; 
means for passing the moistening medium to said nozzle; said 
nozzle and said means for passing the moistening medium 
being substantially disposed in a flue-gas flow duct, and 
enclosed in a housing; 
an aperture provided in said housing for directing a jet of 
moistening medium issuing from said nozzle into a flow of 
flue gas; 4,891,172 
wherein said nozzle and said means for passing the moisten- PROCESS FOR PRODUCING DOUBLE-CAPSULES 
ing medium are movably disposed within said housing and Toshihiko Matsushita, Funabashi, and Sadao Morishita, 
substantially removabie from within said housing to the [baraki, both of Japan, assignors to Mitsubishi Paper Mills, 
outside of said flue-gas flow duct; and Ltd., Tokyo, Japan 
a closing means for closing said aperture when said nozzle Continuation of Ser. No. 175,740, Aug. 6, 1980, abandoned. This 
and said means for passing medium are removed from application Feb. 7, 1983, Ser. No. 464,603 
within said housing. Claims priority, application Japan, Oct. 15, 1979, 54-132543 
Suiniiinindiniges Int. Cl.* BOIS 13/02 
US. Cl. 264—4.33 6 Claims 
4,891,171 
HUMIDIFIER CONTAINER 
Gerhard H. Weiler, South Barrington, and Henry Komendow- 
ski, Des Plaines, both of Ill., assignors to Automatic Liquid 
Packaging, Inc., Woodstock, Ill. 
Division of Ser. No. 909,191, Sep. 19, 1986, abandoned. This 
application Jul. 20, 1988, Ser. No. 221,935 
Int. Cl.‘ BOIF 3/04 
US. Cl. 261—124 9 Claims 

1. An improved process for producing double-capsules 

which comprises the following steps: 

(a) preparing a dispersion of primary microcapsules contain- 
ing as a core material a hydrophilic substance or a hydro- 
phobic substance; 

(b) mixing said dispersion of primary microcapsules with a 
second hydrophobic substance which may be the same as 
or different from the first names hydrophobic substance to 
disperse said primary microcapsules in the second hydro- 
phobic substance which displaces a medium of the disper- 
sion of primary microcapsules, the viscosity of the second 
- tay tga aie at ciate inet A 


(c) PE the primary microcapsules dispersed in the 
second hydrophobic substance with a wall membrane 
formed by in-situ polymerization using wall membrane- 
forming monomers all of which are included in a medium 
dispersing or emulsifying said second hydrophobic sub- 

1. A sealed, unitary liquid container of a thermoplastic mate- stance to form double capsules. 
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4,891,173 
PROCESS FOR PRODUCING A CROSSLINKED AND 
ORIENTED POLYETHYLENE FILM 
Keichiro Saitoh, Iruma; Yasushi Itaba, Higashi-Kurume; 
Minoru Izawa, Iruma, and Tadao Yoshino, Minami-Saitama, 
all of Japan, assignors to Toa Nenryo Kogyo Kabushiki Kai- 
sha, Tokyo, Japan 
Filed Sep. 8, 1988, Ser. No. 241,573 
Claims priority, application Japan, Sep. 9, 1987, 62-223854 
Int. CL.* B29C 35/08 

US. Cl. 264—22 11 Claims 
1. A process for producing a crosslinked and oriented poly- 
ethylene film such that the degree of crosslinking inwardly 
decreases across the thickness of the film to form outer layer 
portions of the film each having gel fractions of between 20 to 
70% and a middle layer portion of the film having a gel frac- 
tion between 0 to 5%, comprising using a polyethylene having 
a density of at least 0.935 g/cm}, a melt of 0.5 to 20 g/10 min 
and a high-load melt index to melt index ratio of 40 to 200. 


4,891,174 
PROCESS FOR PREPARATION OF MICRO-CELLULAR 
POROUS CERAMIC BODY 
Yachiho Seki, Kawanishi; Saburo Kose, and Teruo Kodama, both 
of Ikeda, all of Japan, assignors to Agency of Industrial Sci- 
ence and Technology, Tokyo, Japan 
Filed Oct. 28, 1988, Ser. No. 263,924 
Claims priority, application Japan, Dec. 25, 1987, 62-331193 


Int. Cl.* CO4B 38/06 

US. Cl. 264—44 11 Claims 

1. A process for the preparation of a microcellular porous 
ceramic body produced with ultrafine ceramic powder, which 
comprises adding 65 to 330 parts by weight of an a-olefin 
oligomer, based on 100 parts of the ultrafine ceramic powder, 
as a molding assistant to the ultrafine ceramic powder, knead- 
ing the mixture, compression-molding the kneaded mixture to 
give a molded body, and firing the molded body. 


4,891,175 
GAMES RACKET 
Robert C. Haines, Huddersfield, United Kingdom, assignor to 
Dunlop Limited, United Kingdom 
Filed Mar. 8, 1988, Ser. No. 165,292 
Claims priority, application United Kingdom, Mar. 17, 1987, 
8706234 


Int. Cl.* A63B 51/10 
US. Cl. 264—154 





1. A method of making a frame for a games racket, the frame 
comprising a hollow head and a shaft, said head being defined 
by inner and outer circumference walls and having stringing 
holes through said walls, which method comprises the follow- 


ing steps: 

forming a fusible core and forming stepped holes through 
said core corresponding to the locations of the stringing 
holes in the inner and outer circumference walls of the 
head, so that the hole in one face of the core is larger than 
the hole in the opposite face of the core, 

placing the core in a mould having inner and outer walls 
with holes of sizes corresponding to those of the core, 

forming mould pins that are stepped to have two different 
diameters on the same pin and inserting the mould pins 
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into the holes through one of the walls of the mould and 
through the core so that the bore of the larger hole in the 
mould is completely filled by the larger diameter portion 
of a pin and that larger diameter contacts the fusible core 
to positively locate the core within the mould; the bore of 
the smaller hole in the core being of greater diameter than 
that of its corresponding portion of a pin, thus forming a 
stringing hole in one wall of the head that is larger than its 
corresponding hole in the opposite wall of the head so that 
it will form, when filled with molten material, a tubular 
projection integral with said opposite wall and extending 
toward said larger hole from the smaller hole and only 
partially across the width of the racket head between said 
inner and outer circumference walls, 

injecting thermoplastics material reinforced with short fila- 
ment reinforcing material into said mould and around the 
core and allowing the thermoplastics material to set, 

raising the temperature sufficiently to melt the core without 
melting or distorting the moulding, and removing the 
molten core material, the core having a melting point 
below the injection temperature. 


4,891,176 
RESIN TRANSFER MOLDING PROCESS 

James P. Drysdale, Clarkston, and L. David Landrith, Lake 

Orion, both of Mich., assignors to Auto-Fab, Inc., Auburn 

Hills, Mich. 

Filed May 31, 1988, Ser. No. 200,241 
Int. Cl.* B29C 45/14 

US. Cl. 264—250 


1. A method for manufacturing a panel comprising the steps 
of: 

preforming a first mat of glass fibers into a shape approxi- 
mating one side of the panel, 

preforming a second mat of glass fibers into a shape approxi- 
mating a second side of the panel, 

sandwiching a core in between said preformed mats to 
thereby form a premolded assembly, 

placing said premolded assembly in a mold, 

injecting a settable resin into said mold, and 

placing a flexible sheet between the core and one of said 
mats prior to forming the premolded assembly wherein 
said sheet minimizes shrinkage lines on said panel. 


4,891,177 
WATER-FLOOD SURFACTANT 
Charles A. Stratton, Dewey, Okla., assignor to Mary Rose 
Stratton, Dewey, Okla. 
Filed May 26, 1987, Ser. No. 54,188 
Int. Cl.* CO7IC 143/24, 43/11, 43/18, 43/20 
US. Ci. 252—8.515 19 Claims 
1. A method of making a non-ionic surfactant having a 
hydrophobic part and a hydrophilic part which comprises the 
steps of mixing, in a reactor, sodium hydroxide with a sulfo- 
nated product of a natural petroleum crude, the sodium hy- 
droxide being in excess of the amount required to convert the 
sulfonate to phenol; heating the mixture while stirring to about 
140° to 319° C. for a period of at least one hour; passing a 
current of inert gas through the top of the reactor during the 
heating step; cooling the mixture to a temperature of approxi- 





OFFICIAL GAZETTE 


298 
mately 200° C. while continuing to pass an inert gas through 
the top of the reactor; and passing ethylene oxide gas through 


CTWYLENE OXIDE CONTENT VS OPTIMAL SALimTY 
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MOLES ETWYLEME OXIOE PER MOLE SURFACTANT (*) 


the mixture in the reactor while maintaining the temperature in 
the reactor between 120° and 220° C. and allowing the use of 
pressure to increase the rate of reaction. 


4,891,178 
METHOD OF MAKING PARTIALLY CRYSTALLINE 
BIAXIALLY ORIENTED HOLLOW PLASTIC FREE 
STANDING CONTAINERS 
Prakash R. Ajmera, Toledo, and Saleh A. Jabarin, Holland, both 
of Ohio, assignors to Owens-Illinois Plastic Products Inc., 
Toledo, Ohio 
Continuation of Ser. No. 20,830, Mar. 2, 1987, abandoned. This 
application May 5, 1988, Ser. No. 201,267 
Int. Cl.* B29C 49/18, 49/64 


1. A method for making a partially crystalline, biaxially 
oriented heatset hollow polyethylene terephthalate free stand- 
ing container from a hollow parison having an open end and a 
closed end comprising 


i range, 

axially positioning a heated mold base in axial alignment 
having a configuration to form a free standing base on a 8630552 
container, 

enclosing a hot mold about the heated mold base, said mold U.S. Cl. 264—565 


being at heatsetting temperature, said heated mold base 


being at a heatsetting temperature substantially less than 
the temperature of said hot mold, 

expanding said plastic parison within said hot mold by inter- 
nal pressurization through the open end to induce biaxiai 
orientation of the plastic parison and force the parison into 
to maintain contact by such internal pressurization be- 
tween the mold and the biaxially oriented container for a 
time sufficient to induce partial crystallization in the side- 
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container sufficient such that the bottom of the free stand- 
ing base will not deform or revert to a hemispherical 
shape under the internal pressure when the mold is opened 
and the mold base is moved axially out of engagement 
with the heated hollow container, 

reducing the internal pressure in the blown container, 

opening the hot mold while maintaining engagement with 
the open end of the hot blown hollow container, 

moving the heated mold base axially out of engagement with 
the hot blown hollow container, 

maintaining a lower internal pressurization within the hot 
container sufficient to prevent the container from expand- 
ing so that it will be pinched when a cold mold is closed 
about it and sufficient to prevent a significant shrinkage, 
and 

transferring the biaxially oriented container while maintain- 
ing engagement with the open end of the hot container 
adjacent a cold mold which is at a temperature substan- 
tially less than the temperature of the hot mold by rela- 
tively moving the container and while maintaining the 
reduced internal pressurization; 

the temperature of the heated mold base ranging between 
100° C. and 160° C. such that the temperature is suffi- 
ciently high that the base of the container will not deform 
and will not revert to a hemispherical configuration due to 
the pressure in the blown container during transfer to the 
cold mold and the temperature of the mold base is suffi- 
ciently low that the base of the blown container will not 
stick to the mold base and will not revert to a hemispheri- 
cal configuration during transfer of the blown container to 
the cold mold, 

bringing a cold mold base into engagement with the base of 
the container, said cold mold base being at a temperature 
not greater than 100° C. 

enclosing the container in a cold mold by closing the cold 
mold about said cold mold base, said cold mold being at a 
temperature not greater than 100° C., 

holding the container against the confines of the cold mold 
by maintaining pressure within the container for a time 
sufficient to cool the container and to prevent shrinkage 
upon removal from the cold mold, 

exhausting the pressure in the container, 

opening the cold mold, 

removing the container, 

said heat setting temperature of said sidewall ranging be- 
tween about 120°-250° C., 

said heat set time ranging between about 1-30 seconds, 

the time for transferring ranging between about 0.8-15 sec- 
onds. 


4,891,179 
METHOD OF CONSOLIDATING COMPOSITE 


Filed Nov. 6, 1987, Ser. No. 118,381 
Ciaims priority, application United Kingdom, Dec. 22, 1986, 


Int. Cl.* B29C 43/22, 43/30 
6 Claims 


J 
OS ALM D a 


ie 3 SISSSLLLS 


1. A method of consolidating a tubular composite article of 


walls of biaxially oriented container and a lesser heat polymeric matrix material and fibrous rei material, 
setting and crystallization in the free standing base of the comprising completely enclosing 2 length of the tubular com- 
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posite article in a tubular protective carrier member and main- 
taining the tubular composite article substantially free from 
longitudinal forces by advancing the protective carrier mem- 
ber to carry the length of the article thus enclosed through a 
consolidation zone wherein the article is progressively sub- 
jected to consolidating temperature and pressure, wherein the 
protective carrier member comprises at least one sheet which 
is progressively wrapped around the tubular composite article 
as it is being fed by the protective carrier member into the 
consolidation zone. 


4,891,180 
METHOD AND APPARATUS FOR GENERATING AND 
UTILIZING A COMPOUND PLASMA CONFIGURATION 
Paul M. Koloc, Box 222, College Park, Md. 20740 
Continuation of Ser. No. 261,546, May 7, 1981, abandoned, 
which is a continuation of Ser. No. 902,839, May 4, 1978, 
abandoned, which is a continuation of Ser. No. 706,454, Jul. 19, 
1976, abandoned, which is a division of Ser. No. 409,060, Oct. 
24, 1973, Pat. No. 4,023,065. This application Jul. 23, 1984, Ser. 
No. 632,690 
Int. Cl.* G21B 1/00 


US, Cl. 376—144 8 Claims 


1. An apparatus for producing a compound plasma configu- 
ration comprising: 
vessel means for containing said compound plasma configu- 
ration, said vessel adapted to contain a fluid medium 
including fusionable nuclei, said vessel including means 
for permitting ionizing energy to pass into said fluid me- 
dium, 
a pair of spaced electrodes positioned within said vessel, 
a high voltage power source coupled to said electrodes for 
producing a discharge current through said fluid medium, 
control means coupled to said high voltage power source for 
controlling the initiation of said discharge current 
means cooperating with said vessel for causing said dis- 
charge current to follow a controlled path through said 
fluid medium, 
compression chamber means coupled to and communicating 
with said vessel for withstanding internal pressures, 
for ically compressing any fluid in said com- 
pression chamber means, 
chamber means for moving a compound plasia generated 
in said vessel into said compression chamber means; and, 
energy exchange means coupled to said compression cham- 
ber means for removing energy therefrom. 
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4,891,181 
APPARATUS FOR CONTROLLED COMBUSTION OF 
IGNITABLE HYDROGEN-AIR MIXTURES IN THE 
CONTAINMENT OF WATER-COOLED NUCLEAR 
REACTOR PLANTS 
Reinhard Heck, Hanau, Fed. Rep. of Germany, assignor to 
Siemens Aktiengesellschaft, Munich, Fed. Rep. of Germany 
Filed May 6, 1988, Ser. No. 191,274 
Claims priority, application Fed. Rep. of Germany, May 8, 


1987, 3715469 
Int. CL* G21C 9/00 
4 Claims 


4. Apparatus for the controlled combustion of ignition hy- 
drogen-air mixtures in the containment of water-cooled nu- 
clear reactor plants, comprising at least one ignition source in 
the form of a high-voltage ignition unit including a self-suffi- 
cient energy reservoir in the form of a dry battery having a 
current circuit and having a charge status being monitorable at 
regular time intervals, said ignition unit also including a spring- 
loaded switch connected in said current circuit of said dry 
battery, a high-voltage module connected to said switch (2), 
and a charge capacitor connected to said module; a spark 
ignitor connected to said charge capacitor; and a tripping 
element responding as a function of temperature for tripping an 
ignition process, said tripping element triggering a discharge of 
said energy reservoir in said ignition source, during a predeter- 
mined period of time and said tripping element being associ- 
ated with said switch for closing said switch in a response 
situation, said tripping element being part of a fast-response 
sprinkler element having a surface bursting upon attainment of 
a threshold temperature value for releasing and discharging 
said energy reservoir for closing said spring-loaded switch. 


4,891,182 
PROCESS FOR MAKING POROUS MASSES OF IRON, 
NICKEL, TITANIUM, AND OTHER METALS 

Michiru Sakamoto; Akira Kitahara; Hidetoshi Ueno, and Sumio 

Nagata, all of Tosu, Japan, assignors to Agency of Industrial 

Science & Technology, Tokyo, Japan 

Filed Mar. 20, 1989, Ser. No. 325,976 
Claims priority, application Japan, Mar. 31, 1988, 63-81045 


Int. Cl.* B22F 3/10 
US. Cl. 419—2 10 Claims 
1. A process for making a porous mass of a metal which 
comprises steps of putting a sinter of magnesia or calcia parti- 
cles formed into a desired shape in a heat-insulating case, 
heating the sinter to a given temperature together with the 
case, putting the heated sinter in a metal mold, pressing in a 
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melt of iron, nickel, titanium or an alloy of each of said metals manganese, or chromium, and the balance substantially alumi- 
or a composite alloy thereof into the sinter to make a compos- num. 


4,891,185 
HIGH RESOLUTION MONITORING DEVICE 
Stanley M. Goldin, 10 Russell Rd., Lexington, Mass. 02173 
Filed Jan. 22, 1988, Ser. No. 146,818 
Int. C1.* BOIL 3/00; GOIN 1/10, 23/00 
US. Cl. 422—69 18 Claims 


ite mass, and eluting only the sinter from the cooled and solidi- 
fied composite mass by use of a solvent. 


4,891,183 
METHOD OF PREPARING ALLOY COMPOSITIONS 
John M. Corwin, Royal Oak, Mich., assignor to Chrysler Mo- 


Int. Cl.* C22C 1/02, 19/00 1. A device for monitoring the release of a substance from a 

US. Ci. 420—435 66 Claims substrate, said device 

1. A method of improving the oxidation resistance of an 

existing crystalline nickel-based alloy composition, comprising source and through which a solution supplied by said 
the steps of: solution source can flow, said sample chamber comprising 
(a) providing an existing crystalline nickel-based alloy com- a retainer for holding a substance immobilized by a sub- 
ising: strate while said supplied solution flows in contact with 
said immobilized substance and removes any said sub- 

i stance released from said substrate; 

Gil at least one adificional alloy clement elected from the a solution collector positioned to receive the solution flow- 
group consisting of nickel, chromium, molybdenum, ing from said sample chamber and including a substance 
manganese, silicon, carbon, vanadium, cobalt, copper, absorbant having an exposed face and means for support- 
nitrogen, titanium, zirconium, aluminum, and mixtures 
thereof, wherein any addition of nickel from said group 
pepe pm neyo #4 , with a portion only of said exposed face of said substance 


adding nickel-bese dopant selected absorbant; and 
OE ae codtikn of baat aie peek oe means for continuously moving the location of said contact 
of said stream with respect to said exposed face of said 


mixtures thereof, said dopant being added in an amount 

sufficient to show a significant and reproducible improve- substance sbsorbant. 

ment in one or more oxidation resistant properties of the 
final composition of said nickel-based alloy. 4,891,186 

ee a rt REACTOR ANALYSIS SYSTEM 

— pe ma seth of NY. and Themes G Wells, Ons Cub, Coma, 

roe, ta ’ 
weet tp ah ce assignors to Union Carbide Corporation, Danbury, Conn. 
e Continuation of Ser. No. 865,005, May 20, 1986, abandoned. 
Donald E. Mikkola, 206 Clark St., Houghton, Mich. 49931 This 9, 1988, Ser. No. 196 
Filed Dec. 23, 1988, Ser. No. 289,543 cqpiutin thy S » Bin, SER 
Int. C1.‘ €22C 21/00, 30/00 iat. Ca” GUNNS 55/00 
US. Cl. 422—83 23 Claims 


wae 5 Cates 1. An analysis system for monitoring a feed gas stream pass- 
ing to and a gas present within a process reactor comprising: 

(a) conduit means for continually withdrawing samples of a 
gas present within a reactor; 

(b) conduit means for continually withdrawing samples from 
a feed gas stream passing to the reactor; 

(c) a first valve means continually receiving samples from 
said conduit means containing samples of the gas present 
within the reactor and from said conduit means containing 
samples of the feed gas passing to the reactor, wherein said 
first valve means in a first position passes the sample of the 

ae COR gas present within the reactor downstream for analysis 
TwO-THETA (DEGREES) while discharging the sample of the feed gas from the 
system, and wherein said first valve means in a second 
position passes the sample of the feed gas stream down- 
stream for analysis while discharging the sample of the gas 

present within the reactor; 

(d) a main gas supply flow line for passing the gas sample to 
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be analyzed from said first valve means to individual gas 
analyzer feedlines; 
gener pear a pee den, ce Sey ma 
vidual samples of the gas sample to be analyzed from 
Souda deninanaeddisenDdenebua 
for continuous straight through flow of the gas sample 
from said main flow line, said second valve means also 
being adapted to periodically tap the individual sample to 
be analyze’ from said main flow line, with essentially no 
dead volume being created upon closing of said periodic *t48¢ 
tap means of said second valve means to discontinue the 
tapping of the gas sample for analysis; 
(f) gas analyzer feed lines for withdrawing the individual gas 
samples from said second sample valve means for analysis; 
(g) gas analyzer means for separately analyzing the individ- 








adapted to 

seit Edlaente ath eee ites 
analysis; and 

(i) control means in said gas analyzer feed lines for selecting 
either the individual samples of the gas to be analyzed or 
the purge gas to be passed to said gas analyzer means, 
whereby said system enables gas samples from the feed gas 
passing to the reactor and samples taken from the gas 
present within the reactor to be accurately monitored 
with rapid response time, the purge gas being available to 
rapidly and essentially completely purge said gas analyzer 
feed lines and said gas analyzer means between analyses, 
thus enabling accurate gas analysis to be carried out rap- 
idly during the course of operation. 


4,891,187 
PLURAL ABSORPTION STAGES FOR HYDROGEN 
PURIFICATION 
Hans Jungfer, Munich, and Olaf Brauer, Pullach, both of Fed. 
Rep. of Germany, assignors to Linde Aktiengeselischaft, 
Wiesbaden, Fed. Rep. of Germany 
Continuation-in-part of Ser. No. 620,786, Jun. 15, 1984, 
abandoned. This application Oct. 19, 1984, Ser. No. 662,760 
Claims priority, application Fed. Rep. of Germany, Jun. 16, 


1983, 3321909 
Int. C1.* COIB 1/26, 3/24 
US. Ci. 423—248 


which 
comprises removing i absorption 
Stage with an organic, physical solvent, subjecting the desul- 
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furized gas to a selective catalytic CO oxidation step with 
oxygen, the catalyst employed in said step being effective for 
the selective oxidation of CO to CO> in the presence of hydro- 
gas to a second absorption stage with an organic, physical 
solvent to remove the CO? wherein the solvent from the sec- 
ond absorption stage, charged with CO, is used partly for 
a of the sulfur compounds in the first absorption 


12. In 2 process for the purification of hydrogen from s ges 
containing 50 to 90% hydrogen, 0.1 to 5% sulfur compound 
and 0.2 to 2.0% CO, by volume, wherein the gas is subjected 


organic, physical solvent, subjecting the desulfurized gas to a 
selective catalytic CO oxidation step with oxygen the catalyst 
employed in said step being effective for the selective oxidation 
of CO to CO? in the presence of hydrogen, and then subjecting 
the resultant desulfurized CO-depleted gas to a second absorp- 
tion stage with an organic, physical solvent to remove the 
CO, wherein the solvent from the second absorption stage, 

SS Se ee ee 


1. In an unplumbed 
is connected in fluid circuit 
and a flow control device to effect repetitive cycles during 
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a first said flow control device operative to control the flow 
of liquid from said reservoir to said inlet, and 
a second said flow control device operative to control the 
passage of steam from said outlet; 
said control means being operable to open both said first and 
second flow control devices during a first period until a 
predetermined quantity of liquid flows from said reservoir to 
said chamber, to thereafter close said first flow control 
device while holding said second flow control device open 
during an air exhaust period during which said liquid is 
converted to steam and thereafter to hold both said first and 
second flow control devices closed until the end of an expo- 
sure period. 


4,891,189 
HIGH FLOW CHEMICAL OXYGEN GENERATOR 
ASSEMBLY 


Filed Jul. 6, 1988, Ser. No. 215,712 
Int. CL.* A62B 7/08 


1. A high flow chemical oxygen generator assembly com- 

prising: 

a containment vessel (14, 16, 18); 

a pressed cylindrical block (12) of pyrotechnic materials 
mounted within the containment vessel and which is capa- 
ble upon ignition of generating oxygen, said cylindrical 
block being provided with a deep inwardly extending 
conical surface at its ignition end; 

rapidly combustible material (56) thinly coated over the 


° rapadly 
center of the conical surface over the entire area of the conical 
surface causing ignition of the conical surface of the cylindrical 
block which will then burn essentially radially whereby a 
larger burning area is provided by the conical surface, the heat 
flux within the burning area being intense to further increase 
the oxygen flow output of the assembly. 


: i separate 
ingress and egress of cooling fluid, means for recovery of 


US, Cl. 422—254 
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mother liquor and product crystals either together or 


separately; 

(b) at least one substantially horizontal plate having aper- 
substantially conforming to the interior shape of the crys- 
tallizer; 

(c) at least one support member fixed to said plate such that 
said plate is maintained in position described in part (b), 
said member being capable of translational movement 
along the length of the crystallizer; 

(d) a plurality of mobile bodies disposed on the upper surface 
of said 


(e) heat transfer means within said housing disposed substan- 
tially parallel to said support member; 

(f) excitation means cooperating with said support member 
and adapted to impart a first waveform to cause transla- 
tional plate movement for scraping the surface of said heat 
transfer means; and 
and adapted to impart a second waveform to cause said 
plate to vibrate causing said bodies thereon to agitate and 
collide with each other, the surface of said heat transfer 
means, the support member and the inner wall of the 


Continuation of Ser. No. 558,142, Dec. 5, 1983, abandoned. This 


application May 1, 1985, Ser. No. 728,462 
Int. Cl.* BOID 9/00 
13 Claims 


1. A column crystallization apparatus comprising in combi- 


nation: 


(a) a crystallizer housing having conduit means for ingress of 
solution to be crystallized, conduit means for recovery of 
mother liquor and conduit means for recovery of product 
crystal melt; 

(b) a cooling means in fluid communication with the top 


sufficient size to permit passage of crystals and solution 


therethrough; 
(d) at least one support member fixed to said platens such 
that said platens are maintained in position described in 
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part (c), said member being capable of translational move- 
ment along the length of the crystallizer; 

(e) a crystal bed support means stationarily positioned at a 
predetermined distance below said platens and substan- 
tially parallel to said platens, said support means adapted 
to support a crystal bed and having an aperture to permit 
the platen support member to pass therethrough and hav- 
ing apertures of sufficient size to permit solution to pass 
therethrough and crystals to pass therethrough by move- 
ment of an adjacent platen; 


(f) a first excitation means cooperating with said platen 
support member and adapted to impari a first waveform to 
cause said semipermeable platens to vibrate thereby aiding 
the passage of crystals therethrough; 


(g) a second excitation means cooperating with said support 
member and adapted to impart a second waveform to 
cause slow translational movement of said platens for 
positive transport of crystals; and 

(h) melting means in fluid communication with the bottom 
portion of said housing adapted to melt purified crystals 
from the bottom of said crystallizer housing. 


Alain Sarda, St Saturnin les Avignon, and Jean-Pierre Segaud, 
Orange, both of France, assignors to Uranium Pechiney, 
Courbevoie, France 

Filed Aug. 26, 1988, Ser. No. 236,907 
Ciaims priority, application France, Sep. 1, 1987, 87 12705 

Int. CL.* G21F 9/12, 9/02; CO1G 43/00; BOD 43/00 

US. Cl. 423—6 14 Claims 
1. Process for treating stored ex-reprocessing uranium con- 

taining trace amounts of fissionable U-232 which have given 
rise to radioactive daughter products, comprising converting 
ex-reprocessing uranium prior to storage or after storage to the 
hexafluoride form and passing said ex-reprocessing uranium in 
hexafluoride form in a gaseous or liquid state containing said 
daughter products through a chemically inert porous metal or 
sintered ceramic material, thereby removing said daughter 
products from said ex-reprocessing uranium, by fixing said 
daughter products in said metal or ceramic material. 
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4,891,193 
PROCESS FOR THE SEPARATION OF MOLYBDENUM 
BY A RESIN ROUTE 

Didier Beutier, and Yves Le Quesne, both of Paris, France, 
assignors to Compagnie Francaise De Mokta, Velizy Villacou- 
blay, France 

Continuation of Ser. No. 6,189, Jan. 23, 1987, abandoned. This 

application Aug. 25, 1988, Ser. No. 237,681 

Claims priority, application France, Jan. 23, 1986, 86 00993 


Int. C1.* CO1G 39/00 
US. Cl. 423—54 6 Claims 
1. A process for the selective separation of molybdenum 
present in a sulfuric solution having a pH under 2 and contain- 
ing molybdenum and at least one of the elements selected from 
the group consisting of uranium, iron, arsenic, phosphorus, 
silicon and vanadium comprising: 

(a) contacting said sulfuric solution with a stationary phase 
comprising a resin having a reticulated, three-dimensional 
structure and an active group containing an amid-oxime 
group of the general formula: 


N-—OH 
4 
=C 
NH? 
immobilized on said resin to selectively separate molybdenum 
from at least one of said elements; and 
(b) eluting said stationary phase with an alkaline solution to 
recover molybdenum. 


4,891,194 
METHOD FOR SCRUBBING FLUE GASES FROM A 
FIRING UNIT 
Ryszard Kubisa, and Helmut Voos, both of Gummersbach, Fed. 
Rep. of Germany, assignors to L. & C. Steinmiiller GmbH, 
Gummersbach, Fed. Rep. of Germany 
Filed Oct. 9, 1986, Ser. No. 916,838 
Claims priority, application Fed. Rep. of Germany, Oct. 16, 
1985, 3536893 
Int. Cl.* CO1B 7/00, 17/00; BO1J 8/00 
US. Cl. 423—240 13 Claims 
1. A method of scrubbing flue gases coming from a firing 
unit, comprising the steps of adding to said flue gases dry, 
fine-grained absorbent that comprises at least one alkaline 
earth metal in the form of carbonate, hydroxide, or oxide, and 
An ROO a em: 
reaction between said flue gases and absorbent commencing 
with the addition of said absorbent; said method comprises the 
steps of: 
after said step of adding absorbent, and without separately 
removing any absorbent from said firing unit and prior to 
any separation of dust, dividing said flue gases into at least 
one first stream, and at least one second stream; 
conveying said first stream directly to a dust separator; 
conveying said second stream through a finishing reaction 
section of sufficient length to essentially complete reaction 
between said second stream and said absorbent during a 
finishing reaction time; and only then 
conveying said second stream to a dust separator. 


4,891,195 
SYNERGISTIC EFFECT OF OIL-SOLUBLE 
SURFACTANTS AND DIBASIC CARBOXYLIC ACIDS ON 
SO) REMOVAL ENHANCEMENT IN FLUE GAS 
DESULFURIZATION PROCESS 
Mei-Jan L. Lin, Naperville, Ill, assignor to Nalco Chemical 

Company, Naperville, Il. 
Filed Apr. 1, 1988, Ser. No. 176,564 
Int. C1.* COIB 17/00 
US. Ci. 423—243 8 Claims 
1. A method of improving the SO) scrubbing efficiency of 
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flue gas desulfurization scrubbers which comprises conducting 
the scrubbing operation in such scrubbers in the presence of a 
dibasic carboxylic acid and an oil-soluble surfactant combined 
in a weight ratio of at least 1:3 to 50:1. 


4,891,196 
CHLOROSULFONIC ACID COMPOSITION 
Norman A. Carison, Hockessin, and Glenn R. Evers, Wilming- 
ton, both of Del., assignors to FE. I. Du Pont de Nemours and 
Company, Wilmington, Del. 
Filed Dec. 16, 1986, Ser. No. 942,558 
Int. Cl.‘ COIB 17/46 
US. Cl. 423—269 





which comprises causing hydrogen chloride and sulfur triox- 
ide to react in the of chlorosulfonic acid at a tempera- 
ee) eee ae eee 
from about 100 to 110 weight percent of stoichiometric quan’ 

tes and 0.75 to 1.3 weight percent sulfuric acid (as 939 sulfu 
ric acid) based on the stoichiometric rate of chlorosulfonic acid 
production is injected into the reactor at the point of reaction 
between the hydrogen chloride and the sulfur trioxide. 


4,891,197 
SILICOPHOSPHOALUMINATES AND RELATED 
CRYSTALLINE OXIDES 
Eric G. Derouane, Namur, Belgium, and Roland von Balimoos, 
Hopewell, N.J., assignors to Mobil Oil Corporation, New 

York, N.Y. 

Continuation-in-part of Ser. No. 642,925, Aug. 21, 1984, 

abandoned, and a continuation-in-part of Ser. No. 685,186, Dec. 
21, 1984, Pat. No. 4,623,527, which is a continuation-in-part of 
Ser. No. 562,909, Dec. 19, 1983, abandoned, said Ser. No. 
642,925, is a continuation-in-part of Ser. No. 562,673, Dec. 19, 
1983, abandoned, and a continuation-in-part of Ser. No. 615,391, 
May 25, 1984. This application Jun. 26, 1986, Ser. No. 878,754 
Int. C1.* COIB 33/12, 33/20, 33/28, 25/36 
US. Cl. 423—279 6 Claims 

1. A method for synthesizing a crystalline oxide, which 

method comprises: 

(1) providing a reaction mixture comprising sources of X 
oxide, Y oxide and Z oxide, wherein X represents one or 
more elements of valence plus 3 selected from the group 
consisting of aluminum, iron, chromium, vanadium, mo- 
lybdenum, arsenic, antimony, manganese, gallium and 
boron, Y represents one or more elements of valence plus 
5 selected from the group consisting of phosphorus, ar- 
senic, antimony and vanadium, Z represents one or more 
elements of valence plus 4 selected from the group consist- 
ing of silicon, germanium and titanium, one of said oxide 
sources being unstable in water, an organic directing agent 
D, inorganic cations M and anions N, and a substantially 
water-immiscible organic solvent for said oxide source 
unstable in the water, the components of said reaction 
mixture having the following relationship: 
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(D)o(M20) p(X 203)e{ZOr) eC ¥ 205)e(Sol- 
vent)¢(N)g:(H20), 


wherein a, b, c, d, e, f, g and h are numbers satisfying the 
following relationships: 

a/(c+d-+e) is less than 4, 

b/(c+d+e) is less than 2, 

d/(c+e) is less than 2, 

f{/(c+d+e) is from 0.1 to 15, 
g/(c+d+e) is less than 2, and 

h/(c+d+e) is from 3 to 150, 

wherein upon initial provision of said reaction mixture 
said oxide source unstable in the water is dispersed or 
dissolved in the water-immiscible organic solvent; 

(2) heating said reaction mixture at a rate of from 5° C. to 
200° C. per hour to a temperature of from 80° C. to 300° 
Cs 

(3) agitating said reaction mixture in a manner sufficient to 
intimately admix the water-immiscible organic solvent 
and the water with each other, thereby progressively 
hydrolyzing the oxide source unstable in water; 

(4) maintaining said agitated reaction mixture at a tempera- 
ture of from 80° C. to 300° C. and a pH of from 2 to 9 until 
crystals of oxide material are formed; and 

(5) recovering from said reaction mixture oxide material 
characterized by a composition, in the anhydrous state, as 
foliows: 


D'¢Mx/m™* (X02); — y~ (¥O2)) — x * (ZO) x + y- 
Nya" 


wherein D’ represents the total of organic directing agent 

D plus organic solvent, v is the number of moles of D’, m 

is the valence of cation M, n is the valence of anion N, and 

x and y are numbers of from greater than — 1 to less than 

+1 which satisfy the relationships: 

(1) if x is 0, then y is not 0, 

(2) if y is 0, then x is not 0, 

(3) if the atomic ratio of X/Y is greater than 1, then (x+y) 
is greater than 0 and y+0.6x is less than 0.4, and 

(4) if the atomic ratio of X/Y is less than 1, then (x+y) is 
greater than 0 and 0.5 is greater than 0.S5y+x, 

said oxide having an ion exchange capacity of at least 

about 0.002 meq/g. 


having a pH of from 8 to 12, the phosphorus acid and the 
suspension each having an initial temperature of from 
about 40° F. to about 80° F.; 
(c) keeping the temperature of the slurry at or below 160° F. 
at all times, the reacted slurry containing no more than 2% 
ite; and 


hydroxyapatite; 
(d) spray drying or freeze drying the reacted slurry. 
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4,291,199 
PREPARATION OF ZEOLITES OF TYPE ZSM-5 
Bertrand Latourrette, Le Raincy, and Claude Magnier, Paris, 


Int. CL.* COIB 33/28 

US. Cl. 423—328 Claims 

1. A process for the preparation of a zeolite of type ZSM-5, 
comprising (i) combining an alumina source with acid; (ii) 
intimately admixing said acidified source of alumina with a 
source of silica, in aqueous reaction medium having a pH 
ranging from 2 to 5 and wherein the molar ratio SiO02/Al203 
ranges from 5 to 100, (ii) adding a source of alkali metal oxide 
to the reaction mixture resulting from said stage (ii), said com- 
bined reaction mixture having a pH ranging from 8 to 12, and 
thence (iv) crystallizing a zeolite of type ZSM-5 therefrom, 
said reaction mixture capable of being crystallized in the ab- 
sence of seeds and in a period of time between about 8 and 48 
hours. 


4,891,200 
OMEGA TYPE ZEOLITE HAVING HIGH THERMAL 
STABILITY, ITS PROCESS OF PREPARATION AND ITS 


Montpellier, 
France, and Claude Gueguen, Septeme Pont Eveque, France, 
assignors to Centre National de la Recherche Scientifique, Elf 
France, Paris and Institut Francais du Petrole, Rueil Malmai- 
son Cedex, both of, France 
Filed May 19, 1986, Ser. No. 865,179 
Claims priority, France, May 23, 1985, 85 07772 
Int. Cl.* COIB 33/28 
20 Claims 


1. A process for the synthesis of the zeolite of claim 1 which 
comprises: forming a mixture comprised of: 
(1) from 2 to 15% by weight of a mixture A containing in 
molar proportions: 


2-8M2/,0; 0.1-2Z70; AlyO3; 2-20SiO; 
120-400H 70 


which has been maintained for from 3 to 200 days at a 
temperature of from 10° to 80° C. and, 

(2) from 85 to 98% by weight of a mixture B containing in 
molar proportions: 


1.25-16M 2/70; AlzO3; 5-20SiO2; 120-400H20, 


wherein: 

M is a metal of valency n: Z is an organic cation, and 
wherein the alumina source is a crystalline aluminosilicate 
at least one part of which 1s in suspension in the mixture, 
and wherein the size of the aluminosilicate 
particles in suspension is comprised between 0.5 and 100 


yum, 
maintaining the mixture at between 10 and 250° C. to form 
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the zeolite at a speed of growth of the crystals lower than 
9 g/h for 100 ml of the mixture. 


4,891,201 
ULTRA-PURE EPITAXIAL SILICON 
John C. Schumacher, Carisbad, Calif., assignor to Diamond 
Cubic Liquidation Trust, Oceanside, Calif. 
Continuation of Ser. No. 397,445, Jul. 12, 1982, abandoned. This 
application Sep. 6, 1984, Ser. No. 648,339 
Int. Cl.* CO1B 33/02 
US. Cl. 423—348 4 Claims 

1. Homoepitaxial silicon film having an undoped resistivity 
of 20,000 ohm-cm or greater. 

2. A process for manufacturing homoepitaxial silicon film 
having a high undoped resistivity of at least 10,000 ohm-cm 
comprising the steps of: 

(a) thermally decomposing tribromosilane or triiodosilane at 
a temperature of from about 800° C. to about 1,200° C., 
and 

(b) collecting silicon atoms at a growth rate of from 200 to 
500 Angstroms/minute from the decomposition produce 
of step (a) as a film of homoepitaxial silicon having a 
resistivity of at least 10,000 ohm-cm. 


Boston, both of Mass., assignors to Boston University, Bos- 
ton, Mass. 

Continuation of Ser. No. 634,332, Jul. 25, 1984, Pat. No. 
4,612,096. This application Aug. 7, 1986, Ser. No. 877,060 


Int. Cl.* COIC 1/00 
US. Ci. 423—352 10 Claims 
1. A method for making ammonia by the reduction of molec- 
ular nitrogen in the absence of photoenergy comprising the 
step of: 
combining a solid metal oxide catalyst with molecular nitro- 
gen and an aqueous preparation of an organic compound 
as a reaction mixture in the absence of photoenergy at a 
temperature not more than 60° C. 


4,891,203 
FLAKE-LIKE CARBON BODIES FROM SEMICOKE 
Leonard S. Singer, Berea, and David T. Orient, Medina, both of 
yay assignors to Union Carbide Corporation, Danbury, 


Filed Jun. 28, 1985, Ser. No. 750,532 
Int. Cl.* COIB 31/00, 31/02, 31/04; CO9C 1/48 


US. Ci. 423—449 33 Claims 

1. A process for producing an anisotropic carbonaceous 

body comprising the steps of: 

(a) providing a carbonaceous pitch-based semicoke having a 
volatile content less than 10 weight percent and a TMA 
deformation temperature of at least 400° C.; and 

(b) plastically deforming said semicoke at temperature above 
said TMA deformation temperature to align the internal 
semicoke structure and form an anisotropic flake-like 
semicoke body. 
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4,891,204 
PURIFICATION OF ALUMINUM CHLORIDE 
Robinson, Wooton, England, assignor to SCM Chemi- 


point of aluminum but at least 350° C. with a packed bed 
ersed with particles of non-reactive material where both 
types of particles have a particle size between 2 millime- 
ters and 10 millimeters, the volumetric ratio of said inert 
material particles to said aluminium metal particles being 
between 0.8:1 and 2:1; 


pny nena dhewredlgt 


4,891,205 
STABILIZED CHELATING AGENTS FOR REMOVING 
HYDROGEN SULFIDE 


Stephen A. Bedell, Lake Jackson, Tex., assignor to The Dow 
Chemical Company, Midland, Mich. 
Filed Feb. 24, 1986, Ser. No. 831,969 
Int. Ci.* COIB 17/05 
US. Ci. 423—576.6 


metal ions in a concentration of at least about 100 ppm; 
a chelating agent in an amount of at least equimolar to said 
metal ions; 
a buffering compound in a concentration sufficient to 
provide a pH between 4 and 11; and 
an inhibitor in a concentration sufficient to retard degra- 
dation of the chelating agents, the inhibitor being se- 
lected from a group consisting of iodide ions, bromide 
ions, nitrites, amino acids, alkyl amines, and combina- 
tons thereof, 
oxidizing said sulfide to elemental sulfur while 
said metal ions, a portion of the inhibitor com- 
Casduepeet ines baraenel obtmadetemmad is eamectomons 
oxidizing said metal ions with oxygen to regenerate the 
solution. 


4,891,206 
PROCESS FOR THE REMOVAL OF UNDESIRABLE 
METAL IONS, ESPECIALLY VANADIUM IONS, IN THE 
CONCENTRATION OF DILUTE IRONGD 
SULFATE-CONTAINING SULFURIC ACID SOLUTIONS 
Achim M. Kulling, Odenthal-Clébusch, and Helmut Stein- 
hausen, Odenthal, both of Fed. Rep. of Germany, assignors to 
Kronos Titan, GmbH, Leverkusen, Fed. Rep. of Germany 
Filed Ang. 17, 1984, Ser. No. 641,708 
Ciaims priority, application Fed. Rep. of Germany, Aug. 18, 
1983, 3329842 
Int. C.* COIB 17/90; COIG 33, 00, 77/04, 49/14. 
US. Ci. 423—531 15 Claims 
1. A process for the removal of vanadium ions during the 
concentration of a dilute iron (II) sulfate-containing sulfuric 
acid solution resulting from the hydrolysis of a titanyl! sulfate 
solution in the production of titanium dioxide comprising 
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adjusting the trivalent titanium content of said dilute iron (II) 
sulfate-containing sulfuric acid solution to obtain a trivalent 
iron content of not more than 0.1 g/l, concentrating the solu- 
tion to a sulfuric acid content of 60 to 70% H2SO«4 by the 
evaporation of water whereby iron (II) sulfate monohydrate 
and vanadium compounds are precipitated and separating 
recipitated iron (II) sulfate monohydrate and vanadium com- 
pounds from the concentrated solution. 


4,891,207 
MANUFACTURE OF ARSENIC ACID 
Andrew D. J. Broome, c/o Laporte Industries Ltd., Group Pa- 
tent Dept., P.O. Box 2, Moorfield Road, Widnes, Cheshire, 
WAS8 OJU, England 
Continuation of Ser. No. 678,839, Dec. 6, 1984, abandoned. This 
application Mar. 6, 1986, Ser. No. 839,530 
Claims priority, application United Kingdom, Dec. 10, 1983, 


8333042 
Int. C1.* CO1G 28/00 

US. Cl, 423—617 14 Claims 

1. A process for the manufacture of aqueous arsenic acid 
having a concentration of at least 65% by weight by reaction 
between arsenic trioxide and aqueous hydrogen peroxide, the 
process comprising introducing arsenic trioxide and a solution 
containing 35% to 75% w/w hydrogen peroxide with agita- 
tion into a body of fluid, said H2O2 being present in an amount 
sufficient to provide up to 125% of the stoichiometric amount 
of hydrogen peroxide required to convert all of the arsenic 
trioxide present to arsenic acid, said body of fluid into which 
the reagents are introduced comprising an aqueous solution of 
arsenic acid having a concentration of at least 65% by weight 
and comprising at least half the volume of the mixture after all 
the reagents have been introduced thereinto, and maintaining 
the temperature below 70° C., to effect reaction between said 
arsenic trioxide and hydrogen peroxide to form in said body of 
fluid as a reaction product of the reaction an aqueous product 
solution comprising arsenic acid having a concentration of at 
least 65% by weight. 


4,891,208 
STEROIDAL LIPOSOMES 
Andrew S. Janoff, Yardley, Pa.; Mircea C. Popescu; Alan L. 


Continuation-in-part of Ser. No. 721,630, Apr. 10, 1985, Pat. No. 
4,721,612, which is a continuation-in-part of Ser. No. 599,691, 
Apr. 12, 1984, abandoned. This application Sep. 10, 1985, Ser. 
No. 773,429 
The portion of the term of this patent subsequent to Jan. 26, 
2005, has been disclaimed. 
Int. CL.* A61K 43/00 
US. Cl, 4244—1.1 46 Claims 
6. A steroidal liposome comprising a bioactive agent, and 


‘wherein bilayers of the liposome comprise a salt form of a 


carboxylic acid derivative of a sterol, a salt form of a dicarbox- 
ylic acid derivative of a sterol, a salt form of a polycarboxylic 
acid derivative of a sterol, a salt form of an hydroxyl carbox- 
ylic acid derivative of a sterol, a salt form of an aminoacid 
derivative of a sterol, or a salt form of a poly(amino acid) 
derivative of a sterol; or a salt form of an organic acid deriva- 
tive of cholesterol, a vitamin D, a phytosterol, or a steroidal 
hormone. 


40. Steroidal liposomes comprising completely closed bi- 
layers comprising a salt form of an organic acid derivative of a 
sterol and a bioactive agent wherein the bioactive agent is a 
radiolabel, radio-opaque compound or fluorescent compound. 
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4,891,209 
INTERNATIONAL NON-STICK CHEWING MATERIAL 
Moses L. Heim, Casablanca Hotel 6345 Collins Ave., Miami 

Beach, Fla. 33141 
Filed Sep. 21, 1988, Ser. No. 247,362 
Int. Cl.* A61K 9/68 
US. Cl. 424—48 


1. A chewing material consisting of a body of flexible, resil- 
ient, non-toxic, water-insoluble, sugar-free, salt-free cured 
latex rubber adapted to be positioned in the oral cavity and 
chewed without deterioration for an extended period of time, 
said latex rubber being non-adhering by to surfaces in the oral 
cavity and externally of the oral cavity, said body of latex 
rubber being an elongated, thin, rectangular stick similar in 
shape, size and weight to a stick of conventional chewing gum 
with the flexibility and resiliency enabling the stick to be in- 
serted into the oral cavity and folded, rolled and otherwise 
manipulated during mastication without deterioration from the 


4,891,210 
USE OF BACTERIOPHAGES IN DENTAL HYGIENE 
Alan H. Norris, 120 Saddle Mountain Rd., Rome, Ga. 30161 
Filed Jan. 3, 1989, Ser. No. 292,960 
Int. Cl.* AGIK 7/16, 9/68, 39/02 
US. Cl. 424—50 8 Claims 
1. A method of improved dental hygiene in which bacterio- 
phages are used to reduce the number of harmful bacteria in 
the interdental spaces. 


4,491,211 
STABLE HYDROGEN PEROXIDE-RELEASING 
DENTIFICE 


Anthony E. Winston, East Brunswick, N.J., assignor to Church 

& Dwight Co., Inc., Princeton, N.J. 

Filed Jun. 29, 1988, Ser. No. 212,913 
Int. CL.* AGIK 7/16, 7/18, 7/20 

US. Cl. 424—52 20 Claims 

1. A hydrogen-peroxide releasing dentifrice, comprising a 
toothpaste or gel containing a mixture of 10 to 70% sodium 
bicarbonate with from 1 to 10% sodium percarbonate, in a 
carrier which consists essentially of a polyethylene glycol 
humectant in an amount of from 20 to 75% of the dentifrice, 
said dentifrice being substantially free of glycerin and contain- 
ing less than 3% water. 


4,891,212 
ULTRAVIOLET RADIATION ABSORBING 
CYCLOHEXENYLIDENE CYANOACETATE ESTER AND 
AMIDE COMPOSITIONS 
Donald J. Gosciniak, West Chester, Pa.; Thomas P. Cleary, and 
Charlambos J. Phalangas, both of Wilmington, Del., assignors 
to ICI Americas Inc., Wilmington, Del. 
Filed Dec. 28, 1988, Ser. No. 290,800 
Int. Cl.* AG1IK 31/275; COIC 121/48, 121/52 
US. Cl. 424—59 14 Claims 
7. A sunscreen composition comprising a pharmaceutically 
acceptable carrier containing 0.5-30% by weight of a com- 
pound selected from Formula I 
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CN Rs 


wherein 

X is selected from O or NH and R;-Rs are selected from H or 
alkyl groups having 1-5 carbon atoms, 

n is 2 or 3; but when 

n=2, R¢ is selected from divalent alkylene groups of 2-16 
carbon atoms, cycloalkylene groups of 5-8 carbons atoms, 
arylene groups of 6-12 carbon atoms or alkylarylene groups 
of 7-13 carbon atoms, and when 

n=3, R¢ is selected from trivalent alkylene groups of 3-16 
carbon atoms. 
9. A compound having the Formula I 


R2 


wherein 

X is selected from O or NH and R;-Rs are selected from H or 
alkyl groups baving 1-5 carbon atoms; 

n is 2 or 3; but when 

n=2, Rg is selected from divalent alkylene groups of 2-16 
carbon atoms, cycloalkylene groups of 5-8 carbons atoms, 
arylene groups of 6-12 carbon atoms or alkylarylene groups 
of 7-13 carbon atoms, and when 

n=3, Re is selected from trivalent alkylene groups of 3-16 
carbon atoms. 


4,891,213 
NAIL ENAMEL CONTAINING MICROCRYSTALLINE 
CELLULOSE 
Harry W. Gordon, Wantagh, and Kenneth Chung, Greenlawn, 
both of N.Y., assignors to Del Laboratories, Inc., Farming- 
dale, N.Y. 
Continuation of Ser. No. 658,420, Oct. 5, 1984, abandoned. This 
application May 15, 1986, Ser. No. 863,927 
Int. Cl.* AGIK 7/043 


US. Cl. 424—61 2 Claims 


1. A non-aqueous liquid nail polish composition for one-time 
application on a human nail to provide, upon drying, a smooth, 
ridge-free, lustrous, high-gloss, dried coating resistant to water 
removal, said non-aqueous composition comprising: 

a solvent in the range of about 60% to about 80% by weight 

of the composition; 





o hasdener in the range of shout 9% to chout 20% by weight 
of the 

a film former in the range of about 2% to about 15% by 
weight of the composition; 
a plasticizer in the range of about 0.5% to about 8% by 
weight of the composition; 

a coloring agent in the range of about 0.1% to about 5% by 
weight of the composition; and 

hydrolyzed, alpha-cellulose, mi cellulose pow- 
der in the range of about 0.1% to about 3% by weight of 
of particles on the order of no more than 50 microns in 
their maximum dimension, said particles being dispersed 
and colloidally suspended in the non-aqueous liquid com- 
position, said particles forming an intermeshed grid em- 
bedded within said dried coating to resist removal by 
water as well as peeling, cracking and chipping of said 
dried coating. 


Frank H. Stevens, Columbus, and Sheila E. Vetter, Powell, both 
, damn tae etnarmmmmatinc ae ite oammmamn 
PCT No. PCT/US86/02236, § 371 Date Aug. 22, 1988, § 102(e) 
Date Aug. 22, 1988, PCT Pub. No. WO88/03016, PCT Pub. 
Date May 5, 1988 
PCT Filed Oct. 23, 1986, Ser. No. 251,228 
Int. Cl.* AG1K 7/08, 7/06 
US. Ci. 424—70 9 Claims 
1. A particulate emulsifiable hair conditioning composition 
comrising: (a) from 40-80% by weight of aliphatic alcohol of 
8 or more carbons, or mixtures thereof; and (b) from 20-60% 
of a quaternary ammonium compound or mixtures thereof 
miscible with said alcohol mixture; and (c) from 2-10% of a 
fatty alkylamido alkyldialkylamine of the general formula 


° 
Ml 
Ri—C—NH—(CH2),n—N—(R2)2 


where, 
n is 1-6 
R; is C8 to C28 alkyl group, 
R2 is a Cl to CS alkyl group; 
such that said composition melts at or above 30° C. 


4,891,215 
DEODORIZING MATERIAL 
Taro Kato, Iwate, Japan, assignor to Kitakamiseishi Kabushiki 
Kaisha, Iwate, Japan 
Continuation of Ser. No. 932,001, Nov. 18, 1986, abandoned. 
This application Mar. 21, 1988, Ser. No. 171,384 


Int. CL.* AOIN 59/16; AG1K 33/26 
US. Cl. 424—76.5 12 Claims 
1. A method for manufacturing deodorizing materials com- 
prising cellulosic substances containing iron salts, comprising 
the steps of: 
(a) spraying an aqueous ferrous sulfate solution on a cellu- 
losic substance; and 
(b) drying the sprayed cellulosic substances at a temperature 
of approximately 105° C. for a period of time sufficient to 
form an oxidizing Fe + + + /cellulosic substance complex. 
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4,891,216 
DISINFECTING COMPOSITIONS AND METHODS 
THEREFOR 


Robert D. Kross, Bellmore, and Carol A. Zamojcin, Floral Park, 

both of N.Y., assignors to Alcide Norwalk, Conn. 

Filed Apr. 14, 1987, Ser. No. 38,016 
Int. Cl.* AG1K 31/74, 31/78; AOIN 59/00 

US. Cl. 424—78 14 Claims 

1. A composition for disinfecting substrates and for forming 
a protective barrier comprising two gels adapted to be mixed 
and applied so as to adhere onto said substrate, said first gel 
comprising an aqueous solution containing suitable amounts of 
a protic acid, and said second gel comprising an aqueous solu- 
tion of a metal chlorite such that, when the gels are combined, 
the chlorite ion concentration in the form of chlorous acid is no 
more than about 15% by weight of the total amount of chlorite 
ion concentration and wherein said second gel also contains a 
polysulfonic acid salt wherein the anion of said salt has the 
formula: 


wherein X has a value such that the molecular weight of the 
anionic portion of the polymer is no greater than about 
5,000,000, with the proviso that the composition contain from 
about 2.5% to about 7.5%, by weight, polysulfonic acid salt. 


4,891,217 
PERSISTANT ATTRACTANTS FOR THE 
MEDITERRANEAN FRUIT FLY, THE METHOD OF 
PREPARATION AND METHOD OF USE 
Terrence P. McGovern, Bowie, Md., and Roy T. Cunningham, 
Hilo, Hi., assignors to The United States of America as repre- 
sented by the Secretary of Agriculture, Washington, D.C. 
Continuation-in-part of Ser. No. 42,920, Apr. 27, 1987, Pat. No. 
4,764,366. This application Apr. 27, 1988, Ser. No. 186,990 
The portion of the term of this patent subsequent to Aug. 16, 
2005, has been disclaimed. 
Int. Cl.4 AOIN 25/00 
US. Cl. 424—84 22 Claims 
1. A composition to attract the Mediterranean Fruit Fly 
having, as an attractant, comprising an effective amount of a 


compound of the formula 


7 Ot Be 


wherein —CH3 and —COOR are in the trans-configuration 
and the iodo atom is equatorial, and wherein R is selected from 
the group consisting of ethyl, 2,2,2-trifluoroethyl, propyl, 
1-methylethyl, and 1-methyl-2,2,2-trifluoroethyl, wherein said 
composition essentially is free of isomers of said compound 
having the iodo atom in the axial position. 
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4,891,218 
RODENTICIDE BAIT BLOCK 
Daniel A. Sherman, 1355 Bobolink Pi., Los Angeles, Calif. 
90069 


Continuation of Ser. No. 761,904, Aug. 2, 1985, abandoned. This 
application Dec. 15, 1986, Ser. No. 841,426 
Int. Cl.* AOIN 25/00 

USS. Cl. 424—84 2 Claims 

1. A rodenticide bait block containing an active rodenticide 
capable of killing a target rodent such as a rat or mouse; said 
block having on one or more of its exterior surfaces a series of 
protuberances and grooves; said protuberances and grooves 
cooperating with each other to form geometrical ridges as a 
primary biting edge that rodent can attack and gnaw off in 
consuming said block; said block having running through its 
body a series of vertical holes that are relative to the exterior 
protuberances and grooves so as to produce continuous irregu- 
lar rough biting edges as said block is consumed by the rodent 
and the exterior protuberances and grooves are eaten away. 


4,891,219 
METHOD FOR IMMUNIZATION AGAINST AND 
TREATMENT OF INFECTION BY ECTOPARASITES 


of Ser. No. 839,892, Mar. 14, 1986, Pat. 
No, 4,814,170. This Sep. 14, 1987, Ser. No. 96,699 
Int. CL.* A61K 37/24, 39/395 
US. Cl. 424—85.8 11 Claims 
1. A pharmaceutical composition for use in a vertebrate host 
as a vaccine or a medicament for immunizing against or treat- 
ing for infection by an invertebrate ectoparasite or endopara- 
site comprising an immunogen that is capable of eliciting anti- 
bodies in the host that bind to the native form of juvenile 
hormone or beta-ecdysone and have a biological effect on the 
ectoparasite or endoparasite, wherein the immunogen com- 
prises an endocrine product of the ectoparasite or endoparasite 
selected from the group consisting of juvenile hormone, beta- 
ecdysone or analogs thereof, conjugated to a protein selected 
edn nn te hyena 
acids, straight chain hydrocarbons, aromatic derivatives, gallic 
acid, or polyvinyl alcohol carrier by means of a spacer mole- 
carrier. 


for infection by invertebrate endoparasites i 
comprising an immunologically effective amount of antibodies 
produced from hybridomas of the cell line ATCC 9529 which 
specifically bind to the native form of juvenile hormone and a 
pharmaceutically acceptable carrier. 


4,891,220 
METHOD AND COMPOSITION FOR TREATING 
HYPERLIPIDEMIA 
Byron A. Donzis, Houston, Tex., assignor to ImmuDyne, Inc., 
Palo Alto, Calif. 
Filed Jul. 14, 1988, Ser. No. 219,336 
Int. CL.* AG1K 35/72 
US. Cl. 424—88 16 Claims 
1. A composition for treating lipid-associated cardiovascular 
disorders in a mammal, which composition comprises: 
an effective amount of a water soluble yeast cell wall extract, 
obtained by subjecting di yeast cell wall material 
to extraction with from 10 to 100 times the amount by 
volume of a mixture of substantially equal amounts of 
ous phase to remove any low molecular weight sugars, 
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an effective amount of a cholesterol agent se- 


regulating 
lected from the group consisting of gemfibrozil and niacin. 


4,891,221 
WHOLE BLOOD ANTIVIRAL PROCESS AND 

COMPOSITION 
Edward Shanborm, 2252 Liane La., Santa Ana, Calif. 92705 
Continuation-in-part of Ser. No. 276,113, Nov. 23, 1988. This 

application Dec. 28, 1988, Ser. No. 209,161 

Int. CL.* AGIK 35/14 

US. Cl. 424—101 20 Claims 
1. Transfusion blood comprising a transfusion container of 

human blood containing one or more glycyrrhizic triterpenoid 
compounds in an amount of from 0.005 to 10 wt/% effective to 
substantially inactivate susceptible viruses found in animal 
fluids and tissues. 


4,891,222 
PINE OIL FIRE ANT INSECTICIDE 
Gerald W. Eichhoefer, 809 Magnolia Ct., Liberty, Mo. 64068 
Filed Feb. 24, 1987, Ser. No. 17,739 
Int. Cl.* AOIN 65/00 

US. Cl. 424—196.1 6 Claims 

1. A composition for controlling fire ants consisting of pine 
oil in amount effective in killing fire ants in combination with 
an emulsifying amount of a surfactant containing anionic and 
non-ionic surfactants including a dispersant and stabilizer, with 
water, said mixture of pine oil/surfactant/water being in the 
ratio of between about | to | to 128, to between | to 1 to 8, 
respectively. 


4,891,223 
CONTROLLED RELEASE DELIVERY COATING 
FORMULATION FOR BIOACTIVE SUBSTANCES 

Anil S. Ambegaonkar, Hatfield, and Roger A. Howells, Orefield, 
both of Pa., assignors to Air Products and Chemicals, Inc., 
Allentown, Pa. 

Filed Sep. 3, 1987, Ser. No. 92,743 
Int. C1.4 AOIN 25/34 
US. Ci. 424—408 


1. A bioactive composition having a controlled, sustained 
release delivery pattern when contacted with a suitable sur- 
rounding media comprising: 

(a) a pharmaceutically, insecticidally, herbicidally or fertiliz- 
ing bioactive material core, soluble in the surrounding 
media, the core present in an amount at least sufficient for 
a total dosage during a specified treatment period; 

(b) a first coating enveloping the bioactive material core 
comprising a polymer or a blend of polymers, said poly- 
mer or blend of polymers being water-soluble and swell- 

(c) a second coating enveloping the first coating, the second 
coating comprising a polymer or a blend of polymers; said 
polymer or blend of polymers being water-insoluble and 
forming a semi-permeable barrier permitting inward diffu- 
sion of the surrounding media and outward diffusion of 

whereby when the composition is exposed to the surrounding 
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media, the exposure will result in the controlled release of the 


Eric A. Forssen, La Canada, Calif., assignor to Vestar, Inc., San 
Dimas, Calif. 
Filed Nov. 18, 1987, Ser. No. 122,354 
Int. Cl.* AGIF 13/00 
US. C1. 424—422 


acid which has at least one ionizable functional group, is 
of sufficient polarity to be highly soluble in water and 
exhibits a low permeability through the vesicle mem- 
branes to give an acidic liposome-containing aqueous 
medium in which the acid is present in the interna and 
external liposome phases, said liposome being prepared 
from h )aliphatic-substituted phospha- 
tidyl carboxylic acid diesters of a tri- or higher functional 
aliphatic polyol in which the ester moieties are derived 
from a saturated or ethylenically unsaturated aliphatic 
monocarboxylic acid having at least 14 carbon atoms, 

b. adding to the thus-obtained acidic liposome-containing 
aqueous medium a cationic, lipophilic drug, and 

c. then adding a base whose cations cannot pass through the 
liposomes’ lipid bilayers to charge neutralize the acid 
anions in the external aqueous phase, thereby inducing the 
cationic, lipophilic drug to pass into the liposomes’ inter- 
nal aqueous phase. 


4,891,225 
BIOERODIBLE POLYANHYDRIDES FOR 
CONTROLLED DRUG DELIVERY 
Robert S. Langer, Somerville, Mass., and Howard Rosen, Mon- 
a ee 


ogy, 

~ No, 613,001, May 21, 1984, which is 
a continuation of Ser. No. 477,710, Mar. 22, 1983, abandoned. 

This application Jan. 21, 1986, Ser. No. 820,290 

Int. Cl.* AGIM 31/00; AGIF 5/46; AG1K 31/78 
US. Cl. 424—428 17 Claims 
1. A zero-order release rate polymeric device comprising a 
hydrophobic polyanhydride polymeric composition degrading 
by surface erosion, said composition having the formula 


HALES 


- havi 
greater than 500 daltons and wherein m and n are at least 1, and 
at least one biologically active substance; wherein the polyan- 
hydride is polymerized from prepolymers formed from dicar- 
boxylic acids purified by recrystallization until the contami- 
nants and degradation products present in the prepolymer are 
removed, said polymer being characterized by biocompatibil- 
ity that results in minimal tissue irritation when implanted in 
vasculated tissue, and approximately zero order erosion and 
release rates of substance in vivo as a function of hydrolysis of 
the anhydride linkages in the polyanhydride. 
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4,891,226 
PHARMACEUTICAL WHICH CAN BE ADMINISTERED 
NASALLY, A PROCESS FOR ITS PREPARATION, AND 

ITS USE 
Klaus-Dieter Bremecker; Klaus-Dieter Hungerer, and Hansjérg 


Continuation of Ser. No. 5,640, Jan. 21, 1987, abandoned. This 
application Dec. 14, 1988, Ser. No. 284,812 
Claims priority, application Fed. Rep. of Germany, Jan. 23, 
1986, 3601923 
Int. C1.* A61K 9/00, 39/02, 39/12, 37/24 
US. Cl. 4244—4%4 10 
1. A pharmaceutical gel composition for vaccination 
through nasal administration, which contains a high molecular 
weight active compound, in a concentration effective to vacci- 
nate, in a gel-forming agent and, where appropriate, auxiliaries. 


Filed Feb. 2, 1988, Ser. No. 151,339 
The portion of the term of this patent subsequent to Jan. 2, 2007, 
has been disclaimed. 
Int. Cl.* BOIB 31/26 
US. Cl. 424—443 
1. A medicated cleansing pad comprising: 
(a) from about 50% to about 75% by weight of two or more 
layers of nonwoven fabric materials; 
(b) from about 20% to about 75% by weight (on dry solids 
basis) of a water soluble polymeric resin of the formula: 


17 Claims 


(Adm (By)n 
wherein A is one or more monomers selected from styrene or 
styrene derivatives and B is one or more monomers selected 
from butadiene or butadiene derivatives, x is the number of 
different A monomer components present in the copolymer 
chain, with x being an integer of 1 or more and y is the number 
of B monomer components present in the copolymer chain, 
with y being an integer of 0 or more and m:n is the weight ratio 
of A monomer components to B monomer components, and is 
from about 10:1 to about 1:5; and 

(c) from about 0.1% to about 50.0% by weight of a salicylic 

acid active composition. 


4,891,228 
MEDICATED CLEANSING PADS 
Lauren A. Thaman, Milford; James P. SaNogueira, Newtown, 
and Teresa M. Petraia, Ansonia, all of Conn., assignors to 
Richardson-Vicks Inc., Wilton, Conn. 
Filed Feb. 2, 1988, Ser. No. 151,338 
The portion of the term of this patent subsequent to Jan. 2, 2007, 
has been disclaimed. 
Int. Cl.* COIB 31/26 
US. Cl. 424—443 
1. A medicated cleansing pad comprising: 
(a) from about 50% to about 75% by weight of one layer of 
a nonwoven fabric material; 
(b) from about 20% to about 75% by weight (on dry solids 
basis) of a water soluble polymeric resin of the formula: 


(Ax)m(By)n 


wherein A is one or more monomers selected from styrene or 
styrene derivatives and B is one or more monomers selected 
from butadiene or butadiene derivatives, x is the number of 
different A monomer components present in the copolymer 
chain, with x being an integer of 1 or more and y is the number 


17 Claims 
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of B monomer components present in the copolymer chain, 
with y being an integer of 0 or more and m:n is the weight ratio 
of A monomer its to B monomer components, and is 
from about 10:1 to about 1:5; and 

(c) from about 0.1% to about 50% by weight of salicylic acid 


active composition. 


4,891,229 
SOFT GELATIN CAPSULES AND PROCESSES FOR 
THEIR MANUFACTURE 
Werner Brox, Kitchen-Paulusstrasse 6, 6124 Beerfelden, and 
Wilfried Gabler, Neckarstaden 18, 6900 Heidelberg, both of 
Fed. Rep. of Germany 
PCT No. PCT/EP85/00679, § 371 Date Aug. 11, 1986, § 102(e) 
Date Aug. 11, 1986, PCT Pub. No. WO86/03406, PCT Pub. 
Date Jun. 19, 1986 
Continuation of Ser. No. 912,585, Aug. 11, 1986, abandoned. 
This PCT application Dec. 6, 1985, Ser. No. 258,114 
Claims priority, application Fed. Rep. of Germany, Dec. 12, 
1984, 3445237 
Int. Cl.* AG1K 9/64 
US. Cl. 424—456 2 Claims 
1. Processes for the manufacture of soft gelatin capsules with 
a gelatin shell, at least one plasticizer and a capsule filling that 
contains at least one y-active substance and a 
solvent, characterized in that at least 50% by weight of a 
mixture of polyethylene glycol ethers of tetrahydrofurfuryl 
alcohol having the formula I 


CH2——CH2 
CH? CH—CH}OCH?—CH)?),OH, 
~~ 


where n= 1 to 6, is used as the solvent, encapsulated in a wet 
gelatin shell, and that the capsules obtained are dried for 5 to 10 
days. 


pic, Athlone, 
Continuation-in-part of Ser. No. 684,661, Dec. 20, 1984, Pat. No. 
4,721,619. This application Nov. 16, 1987, Ser. No. 120,952 
Claims priority, application Ireland, Dec. 22, 1983, 3057/83 
Int. CL.* AGIK 9/62, 9/16, 9/26 


US. Cl. 4244—461 20 Claims 





% DISSOLUTION 








1. A diltiazem pellet formulation for oral administration, said 
pellet comprising a core of diltiazem or a pharmaceutically 
acceptable salt thereof in association with an organic acid, the 
diltiazem component and the organic acid being present in a 
ratio of from 50:1 to 1:1, and a multi-layer membrane surround- 
ing said core and containing a major proportion of a pharma- 
ceutically acceptable film-forming, water austeiie sputiatis 
polymer and a minor proportion of a pharmaceutically accept 
ais GioGendin, aod waisipalae gehen, Oo ane 
ber of layers in said membrane and the ratio of said water 
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soluble to water insoluble polymer being effective to permit 
release of said diltiazem from said pellet at a rate allowing 
controlled absorption thereof over a twelve hour period fol- 
lowing oral administration, said rate being measured in vitro as 
a dissolution rate of said pellet, which when measured in a 
dissolution (paddle) according to U.S. Pharmaco- 
poeia XX] in 0.05M KC! at pH 7.0 substantially corresponds to 
the following dissolution pattern: 
(a) from 5 to 35% of the total diltiazem is released after 2 
hours of measurement in said apparatus; 
(b) from 55 to 80% of the total diltiazem is released after 6 
hours of measurement in said apparatus; 
(c) not less than 85% of the total diltiazem is released after 13 
hours of measurement in said apparatus. 


4,891,231 
PROCESS FOR INHIBITING LIQUID OXIDATION IN 
FOOD 


Jimbin Mai, New Milford; Laura J. Chambers, New Preston, 
and Richard E. McDonald, Brookfield Center, all of Conn., 
assignors to Nestec S.A., Vevey, Switzerland 

Division of Ser. No. 65,616, Jun. 30, 1987, Pat. No. 4,839,187, 
which is a continuation of Ser. No. 620,154, Jun. 14, 1984, 

abandoned, which is a continuation-in-part of Ser. No. 561,678, 

Dec. 15, 1983, abandoned. This application May 4, 1989, Ser. 

No. 347,483 
Int. CL.* A23B 4/14; A23F 3/16; A23L 3/34 

US, Cl. 426—52 13 
1. A process for inhibiting lipid oxidation in a food suscepti- 

ble to lipid oxidation comprising: 
heating an aqueous extract of black tea leaves at a tempera- 

ture of from 130° C. to 210° C. and recovering an extract 
having at least 5% by weight phenol compounds based 
upon the weight of tea solids in the recovered extract; and 
incorporating the recovered extract in a food susceptible to 
lipid oxidation such that the food contains from 0.005% to 
1.5% tea solids by weight based upon the weight of food. 


4,891,232 
BEVERAGE INFUSION DEVICE 
Derek W. Dahl, 14641 NE. 35th St., Bellevue, Wash. 98007 
Filed Oct. 11, 1988, Ser. No. 255,953 
Int. CL.* B65D 30/06, 33/06 


US. Cl. 426—78 1 Claim 


1. A beverage infusion device comprising in combination, 

a hand-held, elongate planar rigid stirring member of a 
constant cross-sectional configuration to enhance agita- 
tion of an infusion liquid, said stirring member having first 
and second opposed terminal ends, and an elongate liquid 
permeable bag integrally secured to said stirring member 
proximate said first terminal end of said stirring member, 
said bag containing beverage infusable solids therein, said 
porous bag extending below and in longitudinal alignment 
with said stirring member, and wherein a first removable 
wrapper is wrapped transversely around said stirring 
member and encompasses a first food additive compatible 
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said stirring member thereunder such 
ecinen ene atamianenes said first food additive 
is releasable into an infusion liquid, and wherein an addi- 
tional removable wrapper i transversely around 


passes a second food additive compatible with said bever- 
age infusion solids, which second food additive encom- 
removal of said additional wrapper, said second food 
additive is separately releasable from said first additive 
into an infusion liquid, said first and additional removable 


positioned adjacent each other but spaced from said termi- 
nal end sufficient to provide a gripping surface on said 
stirring member when used to make a beverage and 
wherein said first removable wrapper is positioned adja- 
cent said porous bag on said infusion device. 


4,891,233 
FLAKES OF BAKING SHORTENING OR LARD 
Robert J. Belanger, Orleans, and Robert A. Willow- 


Mignacca, 
dale, both of Canada, assignors to The Procter & Gamble 
Company, Cincinnati, Ohio 
Filed Oct. 4, 1988, Ser. No. 253,796 
application Canada, Oct. 6, 1987, 548707 
Int. Cl.* A21D 13/00 


Claims priority, 


US. Cl. 426—94 9 Claims 
1. A pastry making composition comprising, in combination, 
a premeasured amount of pastry-making flour, a premeasured 

amount of flakes of fat, said flakes of fat having a minimum 

solids content index of about 50% at about 50° F., and a maxi- 
mum solids content index of about 10% at about 195° F., and 


Nicholas A. Ruggieri, 5 Braddock St., Rochester, N.Y. 14612 
Filed Sep. 19, 1988, Ser. No. 245,810 
Int. Cl.* B6SB 83/00 


US. Cl. 426—115 6 Claims 


1. A device for serving prepared pasta products comprising 
in combination (1) an open ended container, — pgemce 
closure for closing the open end of said container, and (3) 
tubular means for removing said pasta by suction said means 
being attached to said removable closure, the improvement 
comprising providing said tubular means with a pawl mecha- 
nism sO positioned within said tubular means so as to prevent 
prepared pasta from returning to said container, whereby 
when said suction is applied to the exterior end of said tubular 
means pasta is withdrawn from said container, but when said 
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suction is released said pasta is maintained in place by the 
gripping action of said pawl. 


4,891,235 
METHOD FOR EXPANSION TREATMENT OF FOODS 
Takeshi Mizuguchi, and Kiyoshi Shibuya, both of Higashiosaka, 
Japan, assignors to House Food Industrial Company Limited, 


Higashiosaka, Japan 
PCT No. PCT/JP86/00656, § 371 Date Jul. 8, 1987, § 102(e) 

Date Jul. 8, 1987, PCT Pub. No. WO87/04054, PCT Pub. 

Date Jul. 16, 1987 

PCT Filed Dec. 26, 1986, Ser. No. 80,533 

Claims priority, application Japan, Dec. 27, 1985, 60-294830; 

Dec. 27, 1985, 60-294831 
Int. Cl.* A23G 9/00; A23L 1/212, 1/31; A23P 1/14 
8 


kg/cm? in a pressure vessel, wherein the 
food during said forcing step ranges from 5° to 25° C., increas- 


1. A method for removing tartar from wine or grape juice by 
use of seed crystals, said method comprising the steps of: 
aah rete dee vessel having an inlet at the 
bottom thereof and an outlet at the top thereof; 
(>) positioning a draft tube having a height of } to 4 the 


(i) said draft tube is centered in the bottom half of said 
crystallizing vessel and 
@ said draft tubs and said crystallizing venel together 
define an outer flow zone therebetween; 
és Get a athen elk adh eis wach, wie 
stirrer being sized, shaped, and positioned to make a flow 
in one direction inside said draft tube and a flow in the 
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(d) cooling said crystallizing vessel; 
() introducing wine or grape juice and seed crystal int 
said crystallizing vessel; 
(f) actuating said stirrer to produce: 
(@) a flow in one direction inside said draft tube; 
(ii) a flow in the other direction in said outer flow zone; 
and 


(iii) a calm section in said crystallizing vessel between the 

flow over the top of said draft tube and said outlet; and 

(g) withdrawing product from said calm section through 

said outlet as fresh wine or grape juice is introduced 
through said inlet. 


4,891,237 
EXPANSION AND COMPRESSION COMPENSATION 
MECHANISM AND LOAF MOLDING INCORPORATING 
SAME 
John Rabotski, Pardeeville, Wis., assignor to Oscar Mayer 
Foods Corporation, Madison, Wis. 

Continuation of Ser. No. 166,804, Mar. 3, 1988, abandoned, 
which is a continuation of Ser. No. 904,150, Sep. 5, 1986, 
abandoned. This application Sep. 27, 1988, Ser. No. 250,020 
Int. Cl.* A22C 7/00; A23P 1/00 
US. Cl. 426—513 23 Claims 


said elongated body member and closing means for clos- 
ing another end of said elongated body member, 


expansion force generally in excess of said predeter- 
mined expansion force, and 
said biasing means further is for slidably moving said plug 
i generally 


wend dacs aetineasemneins 
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the loaf mold, eaid path inciuding s cooking ctation 
and a chilling station, the method comprising: 
sailing endillids teat mamas wilt Suit eat ond 
closing both ends thereof, said closing of one end being 
with an expansion and contraction compensation mecha- 
nism having a plug assembly generally located within the 
loaf mold; 
heating and cooking said stuffable food material within the 
loaf mold to develop a predetermined expansion force to 
thereby effect sliding movement of a portion of the plug 


material within the loaf mold, when carried out, to de- 
velop expansion forces in excess of said predetermined 
expansion force to thereby effect sliding movement of the 
plug assembly in said one direction in a controlled-incre- 
ment ratchet-like movement; and 

loaf mold to contract the food material therewithin while 
substantially simultaneously slidably moving the plug 
assembly automatically in a direction generally opposite 

t0 aid cue diseotion ia onder to compensate Sor said food 


Filed Dec. 1, 1987, Ser. No. 128,698 
priority, application Japan, Jun. 29, 1987, 62-159634 
Int. Cl.* A21D 2/34; A233 3/00; A23L 1/18 
US. Ci. 426—559 


Claims 
7 Claims 


powder having a maximum particle size of 100 


prising eggshell 

p and a food material predominantly comprising a starchy 
material or a protein or mixtures thereof and thereafter releas- 
ing said powder and food material thereby causing the same to 
swell. 


4,891,239 
METHOD AND APPARATUS FOR ULTRAFAST 
MICROWAVE TISSUE FIXATION 

Kenneth W. Dudley, Sudbury; Wesley W. Teich, Wayland, and 

John S. Skienak, Sudbury, all of Mass., assignors to Raytheon 

Company, Lexington, Mass. 
Continuation of Ser. No. 215,168, Jul. 5, 1988, abandoned. This 

application Apr. 13, 1989, Ser. No. 339,908 

Int. CL.* AO1G 5/06; AOIN 1/00; AG1N 1/00; HOSB 6/64 

US. Ci. 427—4 


14. The method of fixating tissue in a waveguide having an 
aperture and a cavity with a first and second section formed 
therein, said cavity having a transitional section formed be- 
tween said first and second section, said cavity having an 
opening at one end and a wall at the other end, comprising the 
steps of: 

placing the tissue to be fixated into a fixation solution in a 


vial; 
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= ies ae mamma eimai He 
providing « conductive post within said covity second s2c 


opposite 
said applying means subsequent to the printing of said set 
of MICR characters thereon; 
camaie Uiitiine Ge bengiitten of wid tacbetent 
area of said document containing said printed set of MICR 
applicator means responsive to said identifying means for 
coating only said predefined area of said document con- 
taining said printed set of MICR characters with a lubri- 


cant. 
20. A method of producing a wear resistant set of MICR 
characters in an area of predetermined width and length and 
location on a document, where said area is of 
length less than said document, comprising the steps of: 
positioning said area opposite a lubricant applicator of width 
at least equal to the width of said area; 
activating said lubricant applicator at the leading edge of 
said length of said area to apply a lubricant exclusively to 
said area of render said printed set of MICR characters 
wear resistant. 


Yutaka Hashimoto, Sakai; Masanobu Yumoto, Izumi; Toshihiko 
Umaba, Takaishi; Yutaka Kamada; Tsutomu Matsubara, both 


of treating the surface of the glass container with a silane 
coupling agent, applying a coating material consisting essen- 
tially of a reactive compound having at least two (meth)acryl- 
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oy! groups in the molecule to the treated glass container, and 
subjecting it to irradiation of an activated energy ray to cure 


4,891,242 
SUBSTRATE OF A HYBRID IC, METHOD OF FORMING 
A CIRCUIT PATTERN AND APPARATUS OF FORMING 
THE SAME 
Takatoshi Ito; Akihiro Yoshida; Kazunori Shimazaki, all of 


Nagukute-cho, 
Kabushiki Kaisha Toyoda Jidoshokki Seisakusho, Kariya and 
Shuzo Hattori, Aichi, both of, Japan 
Filed Jul. 1, 1987, Ser. No. 68,914 
Claims priority, application Japan, Jul. 5, 1986, 61-158185 
Int. C1.* BOSD 3/06 
US. Cl. 427—53.1 


9. A method of forming a circuit pattern, comprising steps of 
forming a retaining film coated on an IC substrate body, the 
retaining film enabling a solution including a circuit-element- 
forming material to permeate therethrough and to be retained 
thereby at the position at which the solution contacts said film, 
drawing a predetermined pattern on said substrate using said 
solution, enabling said solution contacting the retaining film 
surface to permeate, and baking said substrate, thereby forming 
a film comprising said circuit-element-forming material on said 
IC substrate body. 


4,891,243 

DIE BAR CARRIER 

Mohammad F. Zaman, Fort Wayne, Ind., assignor to Essex 
Group, Inc., Fort Wayne, Ind. 
Division of Ser. No. 947,167, Dec. 29, 1986, Pat. No. 4,773,353. 
This application May 31, 1988, Ser. No. 200,487 

Int. C1.* BOSD 5/12 

US, Ci. 427—117 


1. A method for locating at least one threaded die bar within 
the process path of a filament coating, drying and curing appa- 


_~ 
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ratus having movable parallel transport means comprising the 
steps of: 


comprising: 
a sleeving having at least one open end; 
at least two transport notches operatively formed in said 


sleeve; 
at least one filament notch operatively positioned therebe- 


tween; 

at least one rod, operatively positioned within said sleeve, 
said rod having at least two transport notches correspond- 
ing to said sleeve transport notches and at least one fila- 
ment notch formed therein; 

spring means, operatively positioned in said sleeve so that 
transport notches out of correspondence with said sleeve 


engaging at least one die bar carrier upon the parallel trans- 
port means beneath and at least one die bar carrier above 
the at least one threaded bar; 

moving the parallel transport means until the at least one 
threaded die bar has reached a suitable location within the 


Process path; 

Giesetian it Ge tir equi Gat, Op 0 en.ane 
threaded die bar from the parallel transport means by 
depressing the rod which compresses the spring thereby 
releasing the die bar carrier from engagement with the 
transport means; and 


Int. Cl.* BOSC 19/00; BOSD 3/00 


US. Cl. 427—195 5 Claims 
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prising a mechanical propelling device including a slinger 


particles in powder form to said slinger, and means for rotating 
said slinger to propel said thermoplastic resin particles by 
centrifugal force against the heated threaded surfaces of said 
fasteners in said application zone, causing those particles 
which are received on said heated threaded surfaces to melt 
and fuse and build up into a locking resin patch. 


4,891,245 
ELECTROPHORETIC DISPLAY PARTICLES AND A 
PROCESS FOR THEIR PREPARATION 
Fortunato J. Micale, Bethlehem, Pa., assignor to Koh-I-Noor 


The portion of the term of this patent subsequent to May 12, 
2004, has been disclaimed. 
Int. Cl.* B32B 7/02; HO1B 1/06 

US. Ci. 427—213.3 10 Claims 

1. A process for producing submicron sized electrophoretic 
display particles comprising a polymer matrix surrounding a 
core of solid active ingredient, said process comprising the steps 
of: 

A. Mixing together an organic solvent, a polymer with 
characteristics of a non-solubilized latex that is soluble in 
said solvent but substantially insoluble in water and an 
active ingredient with characteristics of a pigment sub- 
stantially insoluble in water to form a homogeneous mix- 
ture, wherein said solvent is characterized by a vapor 
pressure higher than water and said miing is continued 
under conditions which enable said active ingredient to be 
dispersed inomogeneously in said solvent, without appre- 
ciable agglomeration; and 

B. Adding said solvent/polymer/active ingredient mixture 
to water, in a concentration range of 1.0% to 50.0% by 
weight, and dispersing until an emulsion results where 
solvent/polymer/active ingredient comprises a discontin- 
uous liquid phase with an average droplet size less than 5 
microns and water is the continuous phase, wherein said 


than approximately 10 dynes/cm.; and 

C. Removing substantially all of said solvent to define an 
aqueous suspension substantially comprising polymer 
encapsulated particles of active ingredient with an aver- 
age diameter less than 2 microns; and 

D. Separating out a fraction of said encapsulated particles 
with a density substantially equivalent to the density of a 


4,891,246 
CONTROLLED ATMOSPHERE FIRING PROCESS 
Craig S. McEwen, and Noel C. Scrivner, both of Wilmington, 
Del., assignors to E. I. Du Pont De Nemours and Company, 
Wilmington, Del. 
Continuation-in-part of Ser. No. 918,303, Oct. 14, 1986, 
abandoned. This application Aug. 23, 1988, Ser. No. 235,273 


Int. C1.* BOSD 3/02 

US. Cl, 427—229 18 Claims 

1. A process for firing an oxidizable base metal in the pres- 
ence of a volatilizable organic medium to effect volatilization 
of the organic medium without substantial oxidation of the 
metal comprising heating the metal and the organic medium in 

an atmosphere consisting essentially of CO, CO? and from 0.1 
to 90 mole % H7O00O basis CO, to a temperature above the 
thermal decomposition of the organic medium 
and below the melting point of the base metal between the 
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metal/metal oxide and carbon/carbon oxides phase transition 
lines of the resultant mixture of the atmospheres with gaseous 


z 


2.5 VR See 4 


produces from decomposition of the organic medium for a 
time sufficient to volatilize the organic medium therefrom. 


4,891,247 
PROCESS FOR BOROSILICATE GLASS FILMS FOR 
MULTILEVEL METALLIZATION STRUCTURES IN 
SEMICONDUCTOR DEVICES 
Peter C. Shamshoian, Aptos, Calif., assignor to Watkins-John- 
son Company, Palo Alto, Calif. 
Continuation of Ser. No. 907,503, Sep. 15, 1986, abandoned. This 
application Jun. 29, 1988, Ser. No. 214,909 
Int. Cl.* C23C 16/30 


US, Ci. 427—255.3 5 Claims 


1. A process for providing a dielectric layer on a sharply 
profiled surface of a semiconductor device comprising the 
steps of elevating the temperature of the device, conveying the 
device through a deposition chamber, directing silane gas, 
diborane gas and oxygen into said chamber and on the surface 
of the heated device where they react and form a borosilicate 
glass layer on the surface and forming smooth corners in said 
borosilicate glass layer over said sharply profiled surface of 


4,891,248 
CATALYST-CONTAINING COATING TO PROMOTE 
RAPID CURING OF POLYURETHANE LACQUERS 

Wayne A. Kraus, Newark, Del., assignor to Hercules Incorpo- 
Wilmington, Del. 


rated, 
Division of Ser. No. 172,615, Mar. 24, 1988. This application 
Feb. 13, 1989, Ser. No. 310,185 
Int. Cl.* BOSD 1/36, 7/00, 3/04, 3/10 

US. Ci. 427—340 4 Claims 

1. A process for promoting the rapid curing of a coating of 
a two component polyurethane lacquer that has been applied 
to a substrate, said process comprising 
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(1) coating the polyurethane lacquer while it is in a semi-dry 
or wet state with a composition consisting essentially of 
a. from about 0.5% to about 20% of a hydroxy functional 


polymer, 

b. from about 99.4% to about 70% of a solvent for the 
hydroxy functional polymer, and 

c. from about 0.1% to about 10% of a catalyst for the 
reaction of hydroxyl groups with isocyanate groups to 
form urethane linkages, all percentages being by weight 
based on the total weight of the composition, and 

(2) drying the coated polyurethane lacquer. 


4,89 
METHOD OF AND APPARATUS FOR 
SOMEWHAT-TO-HIGHLY VISCOUS FLUID SPRAYING 
FOR FIBER OR FILAMENT GENERATION, 
CONTROLLED DROPLET GENERATION, AND 

COMBINATIONS OF FIBER AND DROPLET 
GENERATION, INTERMITTENT AND CONTINUOUS, 
AND FOR AIR-CONTROLLING SPRAY DEPOSITION 


application Mar. 24, 1988, Ser. No. 198,689 
Int. C1.* BOSD 1/02; BOSB 1/02 
US, Cl. 427—421 


1. A method of controlling the generation of somewhat-to- 
highly viscous fluid fibers, droplets and combinations of the 
same, that comprises, extrudingly spraying a stream of such 
pressurized fluid through a fine orifice and along a predeter- 


stream, intersecting the same in its free flight below said orifice 
to control the nature, dimensions and pattern of the resulting 
fluid coating on surfaces passing said orifice at variable line 
speeds, the flow rates of both said fluid and said air being 
adjusted proportionally with the line speed of said surfaces 


Edward W. Weibe, 215 Magnolia Ave., and Shane S. Truffer, 

7698 Briar La., both of Pasadena, Md. 21122 

Filed Feb. 17, 1988, Ser. No, 156,842 
Int. Cl.* CO9K 19/00 

US, Cl. 428—1 6 Claims 

1. An electric/electrical component temperature monitoring 
package, comprising, a layer of nematic crystal material, a 
layer of transparent material positioned on opposite sides of 
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and an adhesive layer of opaque material positioned adjacent 


said lower layer of said transparent material and in juxtaposi- 


4,891,251 
FLORAL CENTERPIECE CONSTRUCTION 
Maria L. Fletcher, P.O. Box 934, Roseburg, Oreg. 97470-0218 
Filed Feb. 10, 1989, Ser. No. 308,641 
Int. CL.* B32B 5/08; B44C 3/02 


US, Cl. 428—7 6 Claims 


1. A decorative centerpiece comprising in combination, 
1" Ahi ll ata ta i mma 


{Tie deen ceteneh ti ett, 

a strip of material having a first margin at least partially 
embedded in said matrix material and an unencumbered 
margin disposed outwardly from said material, 

said mass of matrix material having portions above and 
below said strip, and 

moss partially embedded in said matrix material and conceal- 
ing same material. 


4,891,252 
THERMOMETER HOOD ORNAMENT 
Elmar Kaiser, Jr., 6 Route de Meyrin - CH 1202, Geneva, Swit- 
zeriand 
of Ser. No. 100,898, Sep. 25, 1987, Pat. No. 
4,783,352. This application Jul. 26, 1988, Ser. No. 224,330 
Claims priority, application World Int. Prop. O., Oct. 6, 1987, 
DM/009416 
The portion of the term of this patent subsequent to Nov. 8, 2005, 
has been disclaimed. 
Int. Cl.* B6OOR 13/04 


tened onto the exterior of the automobile, and said pedes- 
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tal being movably mounted on said base so that said case 
is movable to an erect position with respect to said lower 
surface and for movement to prevent damage in the event 


illumination means for illuminating said case so as to light up 


4,891,253 
MOISTURE BARRIER MEDICAL FILM 
Walter B. Mueller, Inman, S.C., assignor to W. R. Grace & 
Co.-Conn., Duncan, S.C. 
Filed Nov. 17, 1988, Ser. No. 273,386 
Int. Cl.* B29D 22/00 


ehh bes 


KKK 


comprising: 

(a) a core layer of high density polyethylene; 

(b) two intermediate layers, each layer bonded to a respec- 
tive surface of the core layer, and comprising very low 
density polyethylene; 

(c) an outer layer comprising an ethylene propylene copoly- 
mer or flexible copolyester; 

(d) a sealant layer comprising a heat sealable polymeric 

i one 


(e) two polymeric adhesive layers, each layer disposed be- 
tween and bonding an intermediate layer to the outer and 
sealant layers respectively. 


4,891,254 
ARTICLE WITH EMBEDDED OPTICALLY-READABLE 
IDENTIFICATION MEANS AND METHOD FOR 
MAKING SAME 
James S. Bianco, 217 Brainard Rd., Enfield, Conn. 06082 
Filed Jun. 17, 1988, Ser. No. 208,088 
Int. C1.* B32B 1/04 
US. Ci. 428—78 14 Claims 
1. An article having embedded therein optically-readable 
identification means, comprising: 
(a) a base member, said base member having a surface; 
(b) identification means disposed upon a high-temperature- 
(c) said carrier substrate being disposed upon said surface; 
and 
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d said surface, 4,891,256 
' re wer one ee ‘nid identification WRAPAROUND CLOSURE DEVICE AND A METHOD OF 
MAKING SAME 
Joseph S. Kite, ITI, Glenmore, Pa.; Thomas B. Conaghan, III, 
Rockhall, Md.; John P. Cattell, Coatesville, and Richard B. 
Develin, Plymouth Meeting, both of Pa., assignors to The 
Bentley-Harris Manufacturing Co., Lionville, Pa. 
Filed Apr. 26, 1983, Ser. No. 488,862 
Int. Cl.* HO1ID 3/06 


20 18 16 l2 


US. Cl. 428—36.1 4 Claims 
1. A method of making a closure device, comprising the 
, 4 steps of: 
10 forming an axially compressible, radially expansible elongate 
— tubular member from braided fibers of engineering plas- 
tics; 
means tification means adjusting the tubular member to of the desired radius; 
ee ‘omens connecting a fastening means to the tubular member axially 
along its length, the fastening means being capable of 
being selectively axially opened along its length; and 
after connecting the fastening means, splitting the tubular 
member axially along a line adjacent to the opening in the 
fastening means. 


4,891,257 
CARRIER MATRIX, PARTICULARLY FOR A 
4,891,255 CATALYTIC REACTOR FOR THE EXHAUST EMISSION 
INTRO) THE CASE INTERNAL-COMBUSTI 
(110) ORIENTED SILICON WAFER LATCH = me oven a 


ee ae ee Bohumil Humpolik, Ludwidgsbrug, and Josef Mielke, Schwieb- 


erdingen, both of Fed. Rep. of Germany, assignors to Sued- 
Bice R. Chasin, Livermane, Callh, enstgnor to Tied tained States 
of enedan ap cabieatiiind ty Go Usitad Giatgs Degatunat-ef deutache & Kecblerfubrik Jali Fr. Behr GmbH, Fed. Rep. 
ie oe No. 250,591 Filed Sep. 11, 1986, Ser. No. 905,590 
Int. C1.‘ B32B 3/10; GOIP 15/00; HOLL. 21/306; BA4C 1/22 ,oL tims Priority, application Fed. Rep. of Germany, Sep. 11, 


1985, 3532408 
US. Cl. 428—131 20 Claims Int. Cl.‘ BO1J 35/04; B21D 53/00; FOIN 3/28 


US. Cl. 428—592 37 Claims 





1. A catalytic converter carrier matrix arrangement for 
exhaust emission control in internal combustion engines com- 
prising: 


apparatus, comprising: 

2 (110) silicon wafer with a thickness, comprising: 

a frame; 

a first cantilever beam, with a first end attached to the frame 
and a second end, which is a free end which is not at- 
tached to the frame, and with a length dimension from the 
first end to the second end, and a thickness, wherein the 
length and the thickness are substantially parallel to the 
(110) plane, and a width substantially perpendicular to the 
(110) plane and substantially equal to the thickness of the 
wafer; 

a second cantilever beam, with a first end attached to the 
frame and a second end, which is a free end which is not 
attached to the frame, and with a length dimension from 
the first end to the second end, and a thickness, wherein 
the length and the thickness are substantially parallel to 
the (110) plane, and a width substantially perpendicular to 
the (110) plane and substantially equal to the thickness of 
the wafer, and where the length of the first cantilever 
forms an angle with the length of the second cantilever, 
where the value of the angle is substantially 70.5° or 
109.5". 


carrier strip means wound into winding layers with adjacent 
layers abutting one another to form a carrier matrix, said 
carrier strip means including undulations which serve to 
space adjacent winding layers from one another and pro- 
vide exhaust gas flow accommodating openings which 
extend transversely of the carrier strip means, 

wherein said carrier strip means are wound with a plurality 
of deflections in each winding layer to form said carrier 
matrix into a geometric shape with at least one non-curvi- 
linear side, whereby said carrier matrix can be inserted in 
corresponding geometric shape sheath means. 


STRETCHABLE ABSORBENT COMPOSITE 


Anne M. Fahrenkrug, Appleton, Wis., assignor to Kimberly- 


Clark Corporation, Neenah, Wis. 
Filed Dec. 22, 1987, Ser. No. 137,291 
Int. Cl.* B32B 3/10 


US. Cl. 428—138 


1. An absorbent composite comprising: 
(a) a first layer; 
(b) a second layer; 
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(c) an absorbent positioned between said first and second 
layers; and 

(d) an elastic layer positioned between said first layer and 
said absorbent, said elastic layer being resiliently stretch- 
able in at least one direction from about 25% to 80% of an 


initial unstretched length with an elastic recovery of at 
least 10%, said elastic layer being bonded to both said first 
layer and said absorbent in at least a partially stretched 
condition wherein rugosities are formed in a substantial 
portion of both said absorbent and said first layer when 
said elastic layer is relaxed. 


4,891,259 
MULTILAYER SYSTEMS AND THEIR METHOD OF 
PRODUCTION 
Peter L. Moran, 21 Windermere Drive, Alderley Edge, Cheshire 

SK8 7UP, United Kingdom 
Continuation of Ser. No. 897,503, Aug. 18, 1986, abandoned, 
Division of Ser. No. 756,818, Jul. 18, 1985, Pat. No. 4,657,778. 


Int. C1.* B22B 3/00 
US. Ci. 428—209 11 Claims 

1. An electrical device comprising a multilayer structure, 

said multilayer structure comprising: 

———————— ee 
trically insulating material; 

a solid pattern of electrically conductive material bonded to 
said surface, the surface only of the pattern being superfi- 
cially oxidised; and 

a coating of an air firing glassy insulator fused both on said 
superficially oxidised surface of the pattern and on that 
part of said substrate surface not bonded to said pattern. 


4,891,260 
MULTILAYER FLEXIBLE TRANSFER RIBBON 
Ernst Kunkel, Hanover; Petra Bubolz, Garbsen; Wolfhard Rutz, 
and Sigo Muschter, both of Hanover, all of Fed. Rep. of 
Germany, assignors to Pelikan Aktiengeselischaft, Hanover, 

Fed. Rep. of Germany 
Filed Jul. 20, 1988, Ser. No. 221,858 
Claims priority, application Fed. Rep. of Germany, Dec. 3, 


1987, 3741022 
Int. Cl.* B32B 7/06 
US. Ci. 428—220 11 Claims 
1. A multilayer flexible transfer ribbon for transferring a 
cover material to a substrate upon contact therewith, said 
ribbon comprising: 
a flexible carrier-foil strip; 
a synthetic-resin bonded cover layer containing said cover 
material and bonded to said flexible carrier-foil strip; and 
an adhesive layer of an elastic, tacky pressure-contact adhe- 
sive on said synthetic-resin-bonded cover layer and 
bonded thereto with a bonding force greater than a bond- 
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to said carrier-foil strip whereby, upon application of said 
ribbon to a substrate, said adhesive layer retains said cover 
layer thereon while said carrier-foil strip is drawn away, 
thereby covering an area of said substrate with said cover 


cover layer have relative thicknesses in a ratio of sbout 1:6 
to about 1:12. 


Mohammad A. Zaidi, Monroeville, and Leo A. Vivola, New 
Kensington, both of Pa., assignors to Aluminum Company of 


Pittsburgh, Pa. 
Filed Feb. 29, 1988, Ser. No. 161,526 
Int. CL.* B32B 27/36 
US. Ci. 428—220 
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1. An extruded shape having substantially uniform tensile 
strength properties in its surface and core regions, having a 
cross-sectional region with minimum dimensions of about 0.5 
inch and having substantial internal fibrousness, said stock 
shape comprising a liquid crystal polymer having a crystalliza- 
tion temperature above about 500° F. 


4,891,262 
HIGH STRENGTH WET-LAID NONWOVEN FABRIC 
AND PROCESS FOR PRODUCING SAME 
Kenji Nakamae, and Tsukasa Shima, both of Nobeoka, Japan, 


assignors to Asahi Kasei Kogyo Kabushiki Kaisha, Japan 
Filed Dec. 12, 1988, Ser. No. 282,645 
Claims priority, application Japan, Dec. 16, 1987, 62-316091 
Int. Cl.* DO4H 1/46 
US. Cl. 428—224 7 Claims 


1. A high strength wet-laid nonwoven fabric of 
staple fibers having a single fiber diameter D of from 7 ym to 
25 wm and a ratio L/D between a fiber length L and the single 
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fiber diameter D of from 0.8 x 10° to 2.0.x 10°, said staple fibers 
being entangled in a three-dimensioned state. 
Rs oO 


| ll 
O-Cite—E—City-O-C 
Re 


4,891,263 
POLYCARBONATE RANDOM COPOLYMER-BASED wherein: 
MEL a ae Rs and Rg are the same or different and are hydrogen or 
Abesham M. Kotlar Westfiaié; William J. Boyle, Sr.,Denvitte; 7! having from 1 to shout 7 carbon stoms; 
Reginald T. T: , ws Frank Mares, Whippany; Kun- wherein the amount of said major component in said copoly- 
denbhai M. Patel Landing, and Tin-Ho Chiu, Millburn, all of | ™** is at least about 77.4% by weight based on the total 
N.J., aesignors to Allied-Signal Inc., Morris Township, Mor- “18 of recurring monomeric units in the copolymer. 
ris County, N.J. 
Filed Dec. 17, 1987, Ser. No. 134,321 
Int. Cl.* COBG 63/64, 63/62 
US. Ci. 428—225 43 Claims 
1. A copolymer of fiber forming molecular weight compris- 
ing as a major component one or more recurring monomeric 
units selected from the group consisting of recurring mono- 
meric uni i Takashi Daimon; Hideshi Sakamoto, and Osamu Akimoto, all of 
following General Structure I and Structure 
Il: ‘nen Ichiharashi, Japan, assignors to Chisso Corporation, Japan 
, Filed Dec. 15, 1988, Ser. No. 284,726 
Claims priority, application Japan, Jan. 5, 1988, 63-542; Jan. 


11, 1988, 63-3515 
Int. Cl.* B32B 9/00 
U.S. Cl. 428—246 8 Claims 

1. An electroconductive thermoplastic resin sheet compris- 

ing a thermoplastic resin film; 

a non-woven fabric consisting of hot-melt-adhesive fibers 
and electroconductive fibers irregularly entangled with 
each other and applied and integrally melt-adhered onto 
one surface or both the surfaces of said film and then 
subjected to surface treatment; and 

a coating having a curing composition composed mainly of 
an unsaturated resin and a reactive diluent applied onto 
the treated surface and crosslinked and cured and having 
a coating thickness of 1 to 10 ym. 


4,891,264 
ELECTROCONDUCTIVE THERMOPLASTIC RESIN 
SHEET 


Rs Rs 
Zis oh —N-, -O—, 


Reo 4,891,265 
PACKAGED SHEET FOR CLEANING FACSIMILE 
combination thereof, estéceed MACHINES 
a such that there are MO Wu. Nn, Semagaisky, Toronto, Canada, assignor to XLNOW 
n and m are the same or different at each occurreace and are Trading Corporation, Terente, Canada 
: * Filed Nov. 15, 1988, Ser. No. 271,510 
integers from about | to 8; and Int. C4 DO4H 1/08 
Rj, R2, Rs, and R4 are the same or different at each occur- 
rence and are hydrogen, aryloxyalkyl, alkoxyaryl, arylox- 
yaryl, arylalkyl, a be pnp alkylaryl, 
arylcarbonylalkyl, aryloxyalkyl, alkyl, aryl, alkylcarbony- 
lalkyl, cycloalkyl, arylcarbonylarly, alkylcarbonylaryl, ccs 
alkoxyalkyl, or phenyl or alkyl substituted with one or 
more biologically compatible substituents; 
Rs and Re are the same or different and are Ri, R2, R3 Ry, ‘444141479 
dialkylamino, diarylamino, alkylarylamino, alkoxy, aryl- ee, 0 
oxy, alkanoyl, or aryicarbonyl; or any two of R; to Re “LoS ITLE 
together can form an alkylene chain completing a 3, 4, 5, 
6, 7, 8 or 9 membered alicyclic, spiro, bicyclic and/or 
tricyclic ring system, which system may optionally in- 
clude one or more non-adjacent carbonyl, oxa, alkylazaor 1. Individually packaged sheet material for cleaning facsim- 
arylaza groups; with the proviso that at least one of R; to ile machine conveyer rollers for either transmitted copy or 
Re is other than hydrogen; wherein the amount of said received copy, said packaged sheet material comprising a 
major component in said copolymer is at least about single planar, felted mat sheet impregnated with an amount of 
77.4% by weight based on the total weight of recurring cleaning fluid and having stiffness whereby it is adapted to be 
monomeric units in said copolymer. passed volatization thereof, and once the package is opened the 
26. A bioresorbable fiber forming copolymer comprising as cleansing sheet therein should be used immediately because 
a major component one or more recurring monomeric units of there is a predetermined amount of cleaning fluid impregnated 
the formula: in the sheet material, and that cleaning fluid is volatile. 
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H¢6O)m, wherein | and n each represents an integer of from 
18 to 50, m represents an integer of from 1 to 50, and n/m 
is from 1 to 25, 

(2) a composition comprising a urethane-modified epoxy 

Filed Oct. 15, 1987, Ser. No. 108,465 resin represented 
Int. C1.* GO9B 11/00; CO8K 9/00; B32B 5/16 wor 
20 Claims 

AE NHCOC CHOI ECHO FACHZCHCH ID aD 


o 


wherein A represents an aliphatic or aromatic hydrocar- 
bon group, m and n each represents O or an integer of 1 or 
more, and the sum of n and m is from 1 to 10, and 

(3) a composition comprising polybutadiene epoxide resin 
containing a glycidyl group and having an epoxy equiva- 
lent of from 1,000 to 2,000, which is represented by for- 
mula (IIT) 


Tage ae nr seranher p onan we 
ually coated with paint; and 

(b) water-resistant binder binding the grains of the granular CHCH ‘CH2CH4¢}- O—CH7CHCH 
material together into a solid, dry, carvable block having ore 1% \b , 
a hardness between about 0.25 and about 4.0 on the Moh’s HC=CH?2 

scale. 


CReCHCHy-OftCH:CH (iit) 


wherein n represents an integer of from 4 to 22, and 1/m is 
from 2.3 to 9. 


4,891,267 
CARBON FIBER CORD FOR RUBBER 
REINFORCEMENT AND PROCESS FOR PRODUCING 4,891,268 
THE SAME COATED METAL SUBSTRATES WITH 
Shuji Takahashi; Yasuo Suzuki, both of Kanagawa; Hiroyasu ANTICORROSION COATING COMPOSITION 
Michel Fourez, Montataire; Michel Lonca, Rantilly, and Pat- 
rick Pichant, Avilly, all of France, assignors to Metal Coat- 
ings International Inc., Chardon, Ohio 
Division of Ser. No. 22,818, Mar. 6, 1987, Pat. No. 4,799,959, 
which is a continuation-in-part of Ser. No. 715,009, Mar. 22, 
1985, abandoned. This application Oct. 27, 1988, Ser. No. 


263,393 
Int. Cl.* B32B 15/04, 15/08; CO9B 9/02 
US. Ci. 428—421 
1. A coated metal substrate protected against corrosion with 
a lubricious coating which, exclusive of lubricant, is resin-free 
and phosphate free, which coating contains metal in particulate 
form plus lubricant, with said coating being established from 
heat cured aquecus coating composition containing hexava- 
cepcinaamannttien enuaaiaan aaacatadlle wont, 
organic liquid vehicle and less than about 10 percent by vol- 
ume for said coating of said lubricant which is solid at the 
1. A carbon fiber cord for rubber reinforcement, comprising ‘™perature of use of the substrate. 
(A) a bundle of carbon fibers having coated thereon from 0.1to _ 3. The coated metal substrate of claim 1, wherein said coat- 
1% by weight based on the weight of the carbon fibers of at ing composition contains molybdenum disulfide, graphite, 
least one epoxy resin composition, and (B) a phenol-formalin- fluorinated polymer or their mixtures as solid lubricant. 
rubber latex type adhesive for rubber impregnated within said 
carbon fiber bundle in an amount of from 10 to 30% by weight 
based on the weight of the carbon fiber bundle, and wherein 4,891,269 
the amount of adhesive on the peripheral portion of the cord is BONDING METHOD EMPLOYING THERMALLY 
from 10 to 30 wt % based on the total amount of adhesive, STABLE HOT MELT MOISTURE-CURE 
said epoxy resin composition being selected from the group POLYURETHANE ADHESIVE COMPOSITION 
consisting of Virginia C. Markevka, Maplewood; Sandra J. Mackey, St. Paul, 
(}) a composition comprising an epoxy resin and from 5 to and William L. Bunnelle, Stillwater, all of Minn., assignors to 
20% by weight, based on the weight of the solid compo- _H. B. Fuller Company, St. Paul, Minn. 
nents in the composition, of a compound having alkylene Division of Ser. No. 823,608, Jan. 29, 1986, Pat. No. 4,775,719. 
oxide moieties represented by formula (I) This application Mar. 7, 1988, Ser. No. 164,588 
Int. C1.* B32B 27/00 
cH rn US. Cl. 428—423 12 Claims 
° 1. A method of joining at least two substrates, which com- 


prises: 

( \t (a) forming an assembly comprising at least two substrates 
having therebetween a sufficient bonding amount of an 
adhesive having both hot melt and thermosetting urethane 
properties; and 

wherein A represents —C2H4O); or —C2HsO),(C3. (6) curing the adhesive; wherein the adhesive comprises: 
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(i) an effective film-forming amount of thermoplastic 
ethylene-vinyl monomer copolymer base wherein the 
vinyl monomer comprises an acrylate monomer or a 
vinyl ester of a carboxylic acid compound; 

(ii) an effective bonding amount of a liquid polyurethane 
prepolymer composition having a viscosity of less than 
25,000 cP at 25° C. comprising the reaction product of 
a polyfunctional hydroxy compound having a number 
of average molecular weight of at least 1,000 and a 
polyfunctional isocyanate compound having an isocya- 
nate functionality of about two or more, at a ratio of 
hydroxy! to isocyanate of 0.1 to 0.7:1, sufficient to form 
a rigid moisture cure bond; 

(iii) a phenol-free polymeric tackifier composition com- 
prising the polymerization product of aromatic mono- 
mers, aliphatic monomers, or mixtures thereof, said 
aromatic monomers being selected from the group 
consisting of an indene monomer, a styrene monomer, 
or a dicyclopentadiene monomer, said aliphatic mono- 
mer comprising a Cs diene; and 

(iv) about 0 to 5 wt-% of an antioxidant. 


Joseph J. Jergl, Minneapolis, and William H. Kump, Mendota 
Heights, both of Minn., assignors to GNB Incorporated, Men- 
dota Heights, Minn. 

Division of Ser. No. 770,945, Aug. 30, 1985, Pat. No. 4,613,550. 

This application Apr. 28, 1986, Ser. No. 856,254 
The portion of the term of this patent subsequent to Sep. 23, 
2003, has been disclaimed. 
Int. Cl.* HOIM 2/12 


US. Cl. 429—53 5 Claims 


1. A recombinant, multi-ceil, lead-acid electric storage bat- 
tery comprising a container, a cover assembly, one or more 
partition walls dividing the space within the container and 
cover assembly into two or more cells, and a pressure release 
system, which pressure release system comprises: 

(a) one or more manifolding apertures in one or more of said 
partition walls, which apertures are of a size which allows 
passage of gases and minimizes passage of electrolyte and 
which define one or more sets of manifolded cells; 

(b) a single trapping chamber associated with each set of 
manifolded cells; 


(c) a pressure release valve between each set of manifolded 
cells and its respective trapping chamber; and 

(d) a single exhaust port associated with each of said trap- 
ping chambers, which exhaust ports allow passage of gas 
from said trapping chambers to the ambient. 
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4,891,271 
BILAYER WINDSHIELD AND PREFORMED TWO-PLY 
SHEET FOR USE THEREIN 
Jean L. Bravet; Daniel Colmon, both of Thourotte; Gerard 
Daude, Villeneuve d Oron, and Michel J. Moncheaux, Com- 
piegne, all of France, assignors to Saint-Gobain Vitrage, Paris, 
France 


Continuation of Ser. No. 33,873, Apr. 2, 1987, Pat. No. 
4,784,916, which is a continuation of Ser. No. 629,370, Jul. 10, 
a — 


Claims priority, antitead Tami, Det, %, 1983, 83 11506; 
Jul. 11, 1983, 83 11507; Jul. 11, 1983, 83 11508 
Int. Cl.* B32B 17/10, 27/40 
US. Cl. 428—423.1 3 Claims 
1. A preformed flexible multi-ply transparent sheet, effective 
for use in a bilayer glazing laminate, having optical, moisture- 
resistant, and energy-absorbent properties effective for use in a 
bilayer glazing laminate, one ply which comprises a self-heal- 
ing thermosetting polymeric material, the other ply which 
comprises an energy-absorbing polyurethane ply which is 
substantially non-tacky at room temperature but which is 
capable of being adhesive under the influence of heat and 
pressure, wherein said sheet is capable of maintaining, in the 
absence of an adhesion promoter, effective adhesion as mea- 
sured by the temperature and moisture conditions of ANSI- 
Z26 test nos. 3 and 4, said energy-absorbing polyurethane 
being prepared by reactive casting a solvent-free mixture of 
monomers; and wherein said multi-ply transparent sheet is 
produced by: 
(1) depositing on a horizontal support a liquid film compris- 
nmeaaan mixture of monomers capable of form- 
a thermosetting polymeric material; 
Gplinaies 0 clit thn <f aid Getting pitynats 
—— oe” mM 


©) depoting on id supported lm «gid Sm comps 


dian disiaiy cracacititits Ghenuam, 
(b) a polyol component including: 

(i) about 30 to about 45 OH equivalent percent of a 
polymeric diol having a molecular weight of about 
500 to about 3,000; 

(ii) about 20 to about 70 OH equivalent percent of a 
chain extender diol having a molecular weight of less 
than about 300, the molar ratio of said polymeric diol 
(i) to said chain extender diol (ii) being about 0.3:1 to 
about 1:1, and 

(iii) about 0.05 to about 35 OH equivalent percent of a 
polyol having an OH functionality greater than 2, the 
molar ratio of said polymeric diol (i) to said polyol 
(iii) being about 1.5:1 to 4:1; and 

(c) a polyurethane catalyst, 
wherein the NCO/OH ratio of said mixture is about 0.8:1 

to about 1:1; 

(4) forming a solid, optical, energy-absorbing overlaid poly- 
urethane ply within about an hour, thereby forming said 
multi-ply sheets; and 

(5) removing said multi-ply sheet from said support. 


4,891,272 
WATERPROOFING MEMBRANES BASED ON 
BITUMEN 
Vittorio Ciaccia, Ferrara, Italy, assignor to Ausimont S.r.1., 
Milan, Italy 
Filed Apr. 5, 1989, Ser. No. 333,231 


Ciaims priority, application Italy, Apr. 7, 1988, 20112 A/88 

Int. Cl.‘ B32B 11/00, 27/08 

US. Cl, 428—489 3 Claims 
1. Waterproofing sheets or membranes formed by, or com- 

prising a sheet of a vulcanized elastomeric ethylene/propylene 

copolymer or ethylene/propylene/diene terpolymer enclosed 
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to form a structure of sandwich type between two layers, or 
surfaces, of a bituminous composition selected from: 
(1) compositions comprising by weight: 
(A) from 60 to 90% of bitumen 
(B) from 3.5 to 20% of elastomeric ethylene/propylene 
copolymer or ethylene/propylene/diene terpolymer 
containing from 30 to 45% by weight of combined 
propylene and from 0 to 10% by weight of a combined 
diene monomer, and having a Mooney |ML (1+4) at 
100° C.| viscosity higher than 5 
(C) from 3 to 12% of polyethylene having a density com- 
prised between 0.96 and 0.98 g/cm}, a M.I. greater than 
5, and optionally containing up to 10% by weight of 
copolymerized propylene units 
(D) from 1.5 to 10% of ethylene-vinylacetate copolymer 
containing from 60 to 95% by weight of ethylene, and 
having a M.I. higher than 0.1 
(E) from 0 to 10% of isotactic polypropylene having M.I. 
greater than | 
(F) from 0 to 20% of inorganic filler 
(2) compositions comprising by weight: 
(A) from 60 to 90% of bitumen 
(B) from 40 to 10% of a styrene/butadiene elastomeric 
copolymer 
peroneal srk cao maces 
(D) from 0 to 20% of inorganic filler 


4,891,273 
MULTIPLE COATED COMPOSITE STEEL STRIP 

Hisao Odashima; Yoshihiko Hirano, and Teruyoshi Hiraoka, all 

of Himeji, Japan, assignors to Nippon Steel Corporation, 

Tokyo, Japan 

Filed May 12, 1988, Ser. No. 193,375 
Claims priority, application Japan, May 18, 1987, 62-120531 
Int. Cl.* B32B 15/04 

US. Cl. 428—623 


9. A multiple coated composite steel strip, comprising: 
(A) a substrate consisting of a steel strip; 
(B) a composite coating layer formed on a surface of the 
steel strip substrate, and comprising; 
(a) a first coating layer formed on the surface of the steel 
strip substrate and comprising a plated metallic mate- 


rial, 

(b) a second coating layer formed on the first coating layer 
and comprising an electrolytically deposited chromate 
material having a total content of chromium of 40 to 120 
mg/m? and a content of Cr203 of 45% by weight or 
more; and 

(c) a third coating layer formed in a thickness of 0.5 to 3.0 
um on the second coating layer, and comprising a poly- 
meric matrix consisting essentially of at least one co- 
polymer selected from the group consisting of copoly- 
mers of 70 to 95 molar % of at least one type of olefin 
having 2 to 6 carbon atoms with the balance consisting 
of acrylic acid, and 15% to 40%, based on the weight of 
a size of 1 to 12 m ym; and 

(C) an additional electrolytically deposited chromate layer 
formed on the other surface of the steel strip substrate and 
having a total content of chromium of 6 mg/m? or less and 

a content of Cr203 of 45% by weight or more. 
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4,891,274 
HOT-DIP ALUMINUM COATED STEEL SHEET HAVING 
EXCELLENT CORROSION RESISTANCE AND HEAT 
RESISTANCE 
Seijun Higuchi; Kenichi Asakawa; Takayuki Ohmori; Koji 


Filed Nov. 7, 1986, Ser. No. 927,708 
Claims priority, application Japan, Feb. 13, 1986, 61-27884 
Int. Cl.* B32B 15/18 
US. Ci. 428—653 


" ie. 
a ~ 


1. A hot-dip aluminum coated steel sheet having excellent 
corrosion resistance and heat resistance, comprising a steel 
substrate consisting essentially of 3 to 18% chromium, not 
more than 0.02% carbon, 0.1 to 1.5% manganese, 0.005 to 
0.08% aluminum, not more than 0.1% silicon, and 0.005 to 
0.003% B with the balance being iron and unavoidable impuri- 
ties, and an aluminum coating on said sheet substrate. 


4,891,275 
ALUMINUM SHAPES COATED WITH BRAZING 
MATERIAL AND PROCESS OF COATING 
Richard Knoll, Cocoa Beach, Fia., assignor to Norsk Hydro a.s., 
Oslo, Norway 
Continuation of Ser. No. 570,845, Jan. 16, 1984, Pat. No. 
aa Eee No. 437,884, Oct. 29, 
1982, abandoned. This application Jun. 27, 1986, Ser. No. 
879,581 


The portion of the term of this patent subsequent to Oct. 7, 2003, 
has been 


disclaimed. 
Int. Ci.* F28F 21/08; C23C 2/00; B23K 1/20 
10 Claims 


1. A composite shape suitable for use in the manufacture of 
heat exchangers, said shape comprising an aluminum or alumi- 
num alloy core formed by a process in which the surface of the 
core which is formed is substantially free of oxide, and an outer 
layer of fluxless soldering material of zinc or zinc base alloy 
which has been deposited on the said aluminum core in a 
thickness sufficient for acting as a fluxless solder in a subse- 
quent operation of joining the core to another member, the 
deposition having been carried out with the soldering material 
in a molten state while the metal of the core is in a nascent state 
such that a portion only of the soldering material which is 
toward the core surface is diffused into the aluminum core, 
thereby interbonding the soldering material to the aluminum 
core. 
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4,891,276 containing Fe as a main component and at least one additive 
ARTICLE OF JEWELRY OF PLATINUM AND FINE _ element selected from the group consisting of Co, Ni, Ru, Rh, 
GOLD Pd, Os, Ir and Pt, in which the total content of said at least one 

Ursula Exner, Butenwall 113, 4426 Vreden, Fed. Rep. of Ger- 


many 
Continuation of Ser. No. 482,625, Apr. 6, 1983, abandoned. This 
application Oct. 24, 1984, Ser. No. 664,925 
Claims priority, application Fed. Rep. of Germany, Apr. 10, 


1982, 3213543 
Int. Cl.* B32B 15/01 
US. Ci. 428—670 5 Claims 


Xx (ot %) 


additive element is not less than 0.1 at%, and additive contents 
a, b, c, d, e, f, g and h (at%) respectively of said Co, Ni, Ru, Rh, 
Pd, Os, Ir and Pt satisfy 


whee si. 2 ole 
no te +s <' 


Division of Ser. No. 723,419, Apr. 15, 1985, Pat. No. 4,611,396. 
fine gold, and an internal platinum reinforcement arranged ete ye ee 
spaced from said outer edge within said sheet of fine gold. US. Cl. 429—40 

1. An integral monolithic porous graphite electrode having a 

4,891,277 differential porosity by volume increasing from the perimeter 

PHOSPHOR, AND RADIATION IMAGE STORAGE inward to the center of said electrode, wherein the base raw 

PANEL material is a cellulosic filter paper with a nominal thickness of 

Takashi Nakamura, Kaisei, Japan, assignor to Fuji Photo Film from 0.5 to 5 mm. impregnated with the residue of a low coke 

Co., Ltd., Kanagawa, Japan yield impregnaut, and wherein the edge of the electrode is 

Filed Apr. 11, 1986, Ser. No. 850,689 impregnated with the residue of a medium to high coke yield 

Claims priority, application Japan, Apr. 12, 1985, 60-78153; impregnant in an amount effective to reduce the porosity by 

Apr. 12, 1985, 60-78154 volume at the perimeter of the electrode to less than about 
Int. Cl.* COOK 11/61 30%. 


4,891,280 
CATHODE FOR MOLTEN CARBONATE FUEL CELL 
Thomas D. Kaun, New Lenox, and Franklin C. Mrazek, Hickory 
Hills, both of Ill., assignors to The United States of America 
in which M”’ is at least one alkaline earth metal selected from as represented by the United States Department of Energy, 
the group consisting of Ba, Sr and Ca; M/ is at least one alkali © Washington, D.C. 
metal Filed Apr. 25, 1986, Ser. No. 855,548 
Int. Cl.* HO7M 4/86, 8/14 
US. C1, 429—41 
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soluble in the electrolyte present in the molten carbonate fuel 
and a second particulate material insoluble in the 

present in the molten carbonate fuel cell, said first material 
forming a skeletal structure coated by particles of said second 
material, said first and second particulate materials initially 


about 60% to about 70% by volume at steady-state cell 
operating conditions and i ing macro-pores in the 
range of from about 25 to about 50 microns and micro- 
pores of about 0.1 microns. 


4,891,281 
CELLS HAVING LOW VAPOR 
PRESSURE COMPLEXED SO) ELECTROLYTES 
Han C. Kuo, Burlington, and Donald L. Foster, Somerville, both 
of Mass., assignors to Duracell Inc., Bethel, Conn. 
Continuation of Ser. No. 405,980, Aug. 9, 1982, abandoned. This 
application Feb. 13, 1986, Ser. No. 830,231 
Int. Cl. HOIM 4/36, 6/14 


US. Cl, 429—105 12 Claims 


salts to SO> in said liquid electrolyte ranging from 1:1 to 1:7, 
and wherein all of said one or more alkali or alkaline earth 
metal salts is complexed with said sulfur dioxide. 


nese dioxide is determined based on the ratio of Li to Al, the 
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amount of Li, Al and manganese dioxide being determined 
such that they are included within a region surrounded by: 


y=0.2x+0.080 
0.102x20.03 


where x represents the ratio t2/t1 between the thickness t! for 
Li and the thickness t2 for Al for expressing the ratio of the 
amounts between Li and Al constituting said anode; and y 
represents the weight ratio (Li/MnO?) between Li and manga- 
nese dioxide. 


4,891,283 
INSOLUBLE MIXED HEAVY METAL POLYSULFIDE 
CATHODES 
William L. Bowden, Nashua, N.H.; David L. DeMuth, Maynard, 
Mass., and Laverne H. Barnette, Derry, N.H., assignors to 
Duracell Inc., Bethel, Conn. 
Filed Apr. 17, 1986, Ser. No. 853,098 


Int. Cl.* HOIM 4/58 
US. Cl. 429-—194 14 Claims 
1. An electrochemical cell comprising an anode, an electro- 
lyte, and a solid 
active cathode; wherein said cathode is comprised of one or 
more mixed heavy metal polysulfides having the formula 


M(1)~+"M(2),+"™(Sy)2~? 


wherein M(1) and M(2) are different heavy metal atoms, n and 
ee age pene owtpee ay sium a 
respectively, w and x are non zero integers representing the 
stoichiometry of M(1) and M(2) respectively in the polysulfide, 
S is sulfur, nw +mx=2z and y is greater than 4.5. 


Filed Sep. 27, 1988, Ser. No. 249,708 
Int. Cl.* HOIM 4/66; C22C 11/00 
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(iii) from 1 to 20 weight % of a functional group-containing 
ethylenically-unsaturated termonomer. 


4,891,286 

METHODS OF USING LIQUID TOWER DISPERSIONS 
HAVING ENHANCED COLORED PARTICLE MOBILITY 
George A. Gibson, Vandalia, Ohio, assignor to AM Interna- 

tional, Inc., Chicago, Ill. 

Filed Nov. 21, 1988, Ser. No. 274,253 
Int. Cl.* GO3G 9/18 

US. Ci. 430—38 28 Claims 

1. In a high speed electrophotographic printing process 
wherein successive images are formed on an electroconductive 
material by the attraction of negatively charged pigment or 
dye particles dispersed in a carrier liquid of a liquid toner 


traveling at speeds of about 100 feet per minute or greater, the 
improvement comprising increasing the electrophoretic mobil- 
ity of said negatively charged pigment or dye particles by 
adding to said liquid toner an effective amount for the purpose 
of an effective organic, monomeric acid that is insoluble in said 
carrier liquid. 


4,891,287 
IMAGE EDITING METHOD 
Naoki Toyoshi; Hiroshi Okamoto; Kenji Tabuchi; Kaoru 
Takebe, and Tomoaki Yokoyama, all of Osaka, Japan, assign- 
ors to Minolta Camera Kabushiki Kaisha, Osaka, Japan 
Filed Jun. 2, 1988, Ser. No. 201,195 
Claims priority, application Japan, Jun. 3, 1987, 62-140494 
Int. Cl.* GO3G 15/046 
3 Claims 


3. An image editing method of erasing a portion of an image 
formed on a paper, with the use of an electrophotographic 


sadliiten cae ef tah extn Gu diktand chatemeiiiee mo 
dium to deplete an electrostatic charge set up at a prede- 
termined area corresponding to a portion of the image 
formed on the paper; 

developing the predetermined area on the photosensitive 
medium with the use of toner particles having the same 
color as that of the paper and also having the same polar- 
ity as that of the electrostatic charge, thereby to form a 
powder image; and 
80 as to cover said portion of the image on the paper. 


4,891,288 
PHOTORECEPTOR FOR POSITIVE ELECTROSTATIC 
CHARGE 
Yoshihide Fujimaki; Yasuo Suzuki, and Masataka Takimoto, all 
of Hachioji, Japan, assignors to Konischiroku Photo Industry 

Co., Ltd., Tokyo, Japan 

Continuation of Ser. No. 765,062, Aug. 12, 1985, abandoned. 
This application Feb. 24, 1988, Ser. No. 163,215 

Claims priority, application Japan, Aug. 17, 1984, 59-171745 


Int. C1.* GO3G 5/14 
US. Cl. 430—58 9 Claims 
1. A photoreceptor comprising a carrier generation layer 
and a carrier transport layer, wherein said carrier generation 
layer contains an organic carrier generating substance having a 
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photosensitivity at a time of negative charging which is higher 
than that at a time of positive charging, 

a carrier transporting substance selected from the group 
consisting of an oxazole derivative, an oxadiazole deriva- 
tive, a thiazole derivative, a thiadiazole derivative, a tri- 
azole derivative, an imidazole derivative, an imidazolone 
derivative, an imidazolidine derivative, a bisimidazolidine 
derivative, a styryi compound, a hydrazone compound, a 
pyrazoline derivative, an oxazolone derivative, a benzo- 
thiazole derivative, a benzimidazole derivative, a quinazo- 
line derivative, a benzofuran derivative, an acridine deriv- 
ative, a phenazine derivative, an aminostilbene derivative, 
poly-N-vinylcarbazole, poly-l-vinylpyrene and poly-9- 
vinylanthracene, 

and a binder, 

said carrier generation layer having a thickness of 1 to 10 
pm, said carrier transport layer comprising a carrier trans- 
port substance and a binder, said carrier transport layer 
being formed on the lower surface of said carrier genera- 
tion layer. 


4,891,289 
PHOTOSENSITIVE MEMBER 

Hideaki Ueda, Osaka, Japan, assignor to Minolta Camera Kabu- 

shiki Kaisha, Osaka, Japan 

Filed Apr. 25, 1988, Ser. No. 185,996 
Claims priority, application Japan, Apr. 27, 1987, 62-105432 
Int. Cl.* GO3G 5/14, 5/06 

US. Cl. 430—59 13 Claims 


1. A photosensitive member of the function divided type 
having a charge generating layer and a charge transporting 
layer which are formed on an electrically conductive substrate, 
wherein the charge transporting layer comprises a styryl com- 
pound represented by the following formula (I), wherein Z is a 
residual group forming a cyclic ring together with a benzene 
ring, which may have substituents; Ar; and Ar are independent- 
ly an alkyl group, an aromatic hydrocarbon group or an 
aromatic group, each of which may have substi- 
tuents; R; is hydrogen, halogen, an alkyl group; or an aralkyl 
group, an alkoxy group or a disubstituted amino group, each of 
which may have substituents; and n is 0 or 1. 


4,891,290 
PHOTOSENSITIVE MATERIAL FOR 
ELECTROPHOTOGRAPHY 

Mitsuru Narita, Matsumoto, Japan, assignor to Fuji Electric 

Co., Ltd., Kawasaki, Japan 

Filed May 10, 1988, Ser. No. 192,470 
Claims priority, application Japan, Jun. 10, 1987, 62-144546 
Int. Cl.* GO3G 5/14 

US. Ci. 430—58 6 Claims 

1. A photosensitive material for electrophotography, which 

comprises in sequence 

(a) an aluminum substrate; 

(b) a charge transport layer; 

(c) a hole injection layer; 

(d) a charge generation layer; 

(e) a buffer layer comprising an arsenic-selenium alloy, said 
buffer layer having a gradient in arsenic concentration, 
the concentration of arsenic increasing in the direction of 
the surface protection layer; and 

(f) a surface protection layer, wherein the surface protection 
layer comprises an arsenic-selenium alloy containing from 
35 atomic percent to 45 atomic percent arsenic. 
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1. A photosensitive member comprising: 

an electrically conductive substrate; 

4 juctive layer comprising a selenium-arsenic alloy 
layer or comprising a selenium layer and selenium-tel- 
lurium layer formed in this order; and 

an overcoat layer formed on said photoconductive layer and 
comprising amorphous carbon containing hydrogen, said 
overcoat layer containing at least one element selected 
from the group ing of chalcogen and elements in 
Group III and IV of the periodic table, said ovrcoat layer 
having a thickness of from about 0.01 to about 5 microns 
and being formed by plasma polymerization. 


4,891,292 
PHOTOSENSITIVE MEMBER HAVING AN 


. 7, 1988, Ser. No. 165,074 

, application Japan, Mar. 9, 1987, 62-53627; 

1987, 62-54794; Mar. 10, 1987, 62-54795; Mar. 10, 
. 10, 1987, 62-54797; Mar. 10, 1987, 


Int. Cl.* GO3G 5/14 
8 Claims 


layer or comprising a selenium layer and selenium-tel- 
lurium layer formed in this order; and 

an overcoat layer formed on said photoconductive layer and 
comprising amorphous carbon containing hydrogen, said 
overcoat layer containing at least one element selected 
from Group V of the periodic table in an amount of from 
about 0.1 to about 20 atomic % based on all the constitu- 
ent atoms therein, said overcoat layer having a thickness 
of from about 0.01 to about 5 microns and being formed by 
plasma polymerization. 


4,891,293 
TONER AND DEVELOPER COMPOSITIONS WITH 
THERMOTROPIC LIQUID CRYSTALLINE POLYMERS 
ei ee nee ie eee 
both of Canada, assignors to Xerox Corporation, Stamford, 
Copan. 


Filed Oct. 3, 1988, Ser. No. 252,472 
Int. Cl.* GO3G 9/08 

US. Cl. 430—109 
1. A toner composition comprised of the thermotropic liquid 
crystalline random polymers of FIGS. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15 or 16, wherein m, n, and o represent the 
number of monomer segments present; x, y, and z are indepen- 
dently selected from the group consisting of alkyl, substituted 
alkyl, alkylene, and substituted alkylene; and R is indepen- 
dently selected from the group consisting of hydrogen, alkyl, 
hydroxyl, nitro, alkoxy, and arylalkoxy; and pigment particles. 
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4,891,294 
ELECTROSTATIC DEVELOPMENT TONER 

Koji Noguchi, Saitama, Japan, assignor to Hitachi Metals, Ltd., 

Tokyo, Japan 

Filed Jul. 7, 1988, Ser. No. 216,048 

Claims priority, application Japan, Jul. 9, 1987, 62-171897; 
Jul. 9, 1987, 62-171937 

Int. C1.* GO3G 9/08 
US. Cl. 430—110 4 Claims 

1. Electrostatic development toner comprising toner parti- 
neeeSeempe aera, 5 10 weight % of fine cal- 
cium carbonate particles having an average particle size of 1 
gu Ot Gin; and 03-25 witen 4 of das Gauaie eutie 
dispersed in said toner particles and also 0.2-1.0 weight % of 
fine ceramic particles disposed on the surfaces of said toner 
particles, said fine ceramic particles having high hardness and 
high abrasion characteristics and an average particle size of 
0.1-3 jm, at least some of said fine calcium carbonate particles 
and said fine ceramic particles being partially exposed on the 
surfaces of said toner particles. 


4,891,295 
LIGHT-SENSITIVE MATERIAL CONTAINING SILVER 
HALIDE, REDUCING AGENT AND POLYMERIZABLE 

COMPOUND 
Fujio Kakimi, Minami-ashigara, Japan, assignor to Fuji Photo 
Film Co., Ltd., Kanagawa, Japan 
Filed Mar. 11, 1987, Ser. No. 24,433 
Claims priority, application Japan, Mar. 11, 1986, 61-52993 
The portion of the term of this patent subsequent to Apr. 5, 2005, 
has been disclaimed. 
Int. Ci.* GO3C 5/54, 1/42, 1/68 
US. Ci. 430—138 9 Claims 
LA light-sensitive material comprising a light-sensitive 


ight-sensitive 
is present in microcapsules which are different from the light- 
oo : j 


4,891,296 
PATTERN TRANSFER METHOD AND SILVER HALIDE 
PHOTOGRAPHIC PLATE TO BE USED FOR SAID 
METHOD 
Shigeru Tsurukiri; Hiroshi Sugita, both of Hino; Toshio Yama- 
moto, Hikone; Masaru Kawasaki, and Eiji Horie, both of 
Shiga, all of Japan, assignors to Konishiroku Photo Industry 
Co., Ltd., Tokyo, Japan 
Filed Apr. 30, 1987, Ser. No. 44,947 
Ciaims priority, application Japan, May 7, 1986, 61-103126 
Int. Cl.* GO3C 5/08, 1/78 
US. Ci. 430—142 


in that said first photographic plate comprises 
a silver halide emulsion contained in the emulsion layer 
which is a silver iodobromide emulsion containing 8 mol 
% or less of silver iodide and having a mean grain size of 
0.1 ym or less; or contains a silver halide emulsion in said 
emulsion layer which contains 50 mol % or more of silver 
chloride; and 
that said first photographic plate has an emulsion layer with 
surface roughness of 0.3 xm to 3 am, said surface rough- 
ness obtained by roughening the surface of said glass 
support. 
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Int. C1.* GO3C 1/60; path 
US. C1. 430—177 


tive which acts as both a density improving agent and a stabi- 
lizing agent, wherein any one of the one or more diazo salts 
and the coupling component is contained in a microcapsule, 
and said at least one thiohydroquinone derivative is repre- 
sented by the 


OX 
OLX 


wherein R; and R2 each represents a hydrogen atom, an aiky! 
group, an aryl group, an alkoxy group, an aryloxy group, a 
halogen atom, an acyl group, a carbamoyl group, a sulfamoy! 
group, a substituted amino group, a cyano group, a nitro 
group, a carboxyl group or a sulfo group; R represents a substi- 
tuted or unsubstitued alkylene group having 6 or less carbon 
atoms; and X represents an oxygen atom or sulfur atom. 


(I-a) 


4,891,298 
PHOTOGRAPHIC PRODUCTS AND PROCESSES 
David P. Waller, Lexington, Mass., assignor to Polaroid Corpo- 

ration, Cambridge, Mass. 
Filed Oct. 3, 1988, Ser. No. 252,663 
Int. CL.* GO3C 5/54, 5/26; COTD 311/78 
US. Ci. 430—221 30 Claims 
1. In a photographic film unit adapted for forming a transfer 
image viewable as a reflection print including a negative com- 
ponent comprising a photosensitive silver halide emulsion 
carried on a support; a positive component comprising an 
image-receiving layer carried on a transparent support; an 
acid-reacting layer disposed in at least one of said negative and 
positive components; and an aqueous alkaline processing com- 
position comprising a light-reflecting pigment and at least one 
light-absorbing, pH sensitive optical filter agent releasably 
contained in a rupturable container positioned to release said 
composition for distribution between said negative and said 
positive components, the combination of said light-reflecting 
pigment and said optical filter agent being effective to prevent 
further exposure of said photosensitive emulsion during pro- 
cessing in the presence of radiation actinic to said emulsion and 
said light-reflecting pigment providing a layer after develop- 
ment which is effective to mask said photosensitive layer and 
Se ee ee 
flected light; 
the improvement which comprises employing as said pro- 
cessing composition, an aqueous alkaline solution com- 
prising a light-reflecting pigment and as at least one said 
light-absorbing pH-sensitive optical filter agent, a pH-sen- 
sitive phthalein of the formula 
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x ame 


wherein R is alkyl having | to 6 carbon atoms, R'is alkoxy 
having at least 12 carbon atoms and X represents the carbon 
atoms necessary to complete phthalide or naphthalide. 


4,891,299 
IMAGE-FORMING METHOD EMPLOYING 
LIGHT-SENSITIVE MATERIAL AND A TRANSPARENT 
IMAGE-RECEIVING MATERIAL 
Makoto Yamada, Minami, Japan, assignor to Fuji Photo Film 
Co., Ltd., Kanagawa, Japan 
Filed Mar. 11, 1987, Ser. No. 24,483 
Claims priority, application Japan, Mar. 11, 1986, 61-52991 
The portion of the term of this patent subsequent to Nov. 15, 
2005, has been disclaimed. 
Int. Cl.* GO3C 5/54, 11/12 
US. Ci. 430—202 
1. An image-forming method which comprises: 
imagewise exposing a light-sensitive material comprising a 
light-sensitive layer which contains silver halide, a reduc- 
ing agent and an ethylenic unsaturated compound pro- 
vided on a support to form a latent image of the silver 
halide; 
simultaneously or thereafter developing the light-sensitive 
material to polymerize the ethylenic unsaturated com- 
pound within the area where the latent image of the silver 
halide has been formed; and 
pressing the light-sensitive material on an image-receiving 
material having a transparent support to transfer the ob- 
tained image to the image-receving material, wherein said 
image-receiving material comprises an image-receiving 
layer conteising a polymer provided on the transparent 


13 Claims 


transferred image more transparent. 


4,891,300 
SAPONIFIED POLYVINYL ACETATE DERIVATIVES 
WHICH ARE PHOTOSENSITIVE RESIN 


Hideaki Takazawa, all c/o Oji Kako Co., Ltd. Shohin Ken- 

kyujo, 27-2, Hiraide Kogyo Danchi, Utsunomiya-shi, Tochigi, 

all of Japan 

Filed Sep. 23, 1987, Ser. No. 99,959 
Claims priority, application Japan, Sep. 25, 1986, 61-224997 
Int. Cl.* GO3C 1/70, 1/71 

US. Cl. 430—283 9 Claims 

1. A photosensitive resin composition comprising a photo- 
sensitive saponified poly(vinyl acetate) derivative containing 
in the backbone thereof at least one of a first group of photo- 
sensitive units which are represented by the general formula (I) 





represents a vinyl alcohol residue in the backbone of the sapon- 
ified polyvinyl acetate derivative: 


“a 


represents ethenyl; Y represents a member selected from the 
group consisting of the following general formulae (II) and 
ai 


(i) 


;+ 
X~R, 


m denotes an integer of 1-6; n denotes 0 or 1; Ri represents a 
member selected from the group consisting of a hydrogen, and 
unsubstituted alkyl and unsubstituted aralkyl, and alkyl and 
aryl containing a member selected from the group consisting of 
a hydroxyl, carbamoyl, and an ether bond and an unsaturated 
bond; R2 represents a member selected from the group consist- 
ing of hydrogen and lower alkyl; and X~ represents an anion, 
and at least one of a second group of photosensitive units 
having an ethylenic unsaturated double bond which are repre- 
sented by the general formulae (IV) amd (V) 


(Iv) 
Pa 
R; O Rg Rs 


is as defined above; R3 represents a member selected from the 

group consisting of a hydrogen, lower alkyl, nitrophenyl, 

halogen, an aminopheny! and phenyl; R4, Rs and Re respec- 

tively represents a member selected from the group consisting 

- aa am aaa in 2 
or 1. 


4,891,301 
PHOTOPOLYMERIZABLE RECORDING MATERIALS, 
PHOTORESIST LAYERS AND LITHOGRAPHIC 
PRINTING PLATES BASED THERON, AND NOVEL 
4-QUINAZOLONE COMPOUNDS 
Reinhard Aldag, Ludwigshafen; Peter Neumann, Wiesloch; 
Andreas Boettcher, Leimen; Thomas Bluemel, Erpoizheim, 
and Friedrich Seitz, Friedelsheim, all of Fed. Rep. of Ger- 


Filed May 17, 1988, Ser. No, 196,078 

Claims priority, application Fed. Rep. of Germany, May 21, 

1987, 3717034 
Int. CL.* GO3C 1/71, 7/00 

US. Cl. 430—281 15 Claims 

1. A photopolymerizable recording material which com- 
prises; one or more photopolymerizable olefinically unsatu- 
rated organic compounds, one or more photopolymerization 
initiators, a color-forming system which on irradiation with 
actinic light causes an increase in the color intensity of the 
recording material, one as a sensitizer, comprises one or more 
compounds of the formula (I) 


oO @ 
Ml 


A 


N R? 


R? 


where R! is C;-to C)2-alkyl, cycloalkyl, phenyl or halogen-, 
gen-, C}- to C)2-alkyl-, nitrile-, trifluoromethyl-, C;to C)2- 
alkoxy-, -O-CO—}- to —)2-alkyl-, —CO—O—}- to —;2-alkyl- 
or NR‘R°-substituted aryl or hetaryl, where R* and R° are 
identical or different and each is Cito Cg-alkyl, aryl—)- to 
—e-alkyl, where the aryl can be monosubstituted or polysub- 
stituted by halogen, C;- to C¢-alkyl or C;- to C¢-alkoxy, or 

each is unsubstituted or C;- to C¢-alkyl-, C)- to Ce-alkoxy-, 
nitrile-, tri- fluoromethyl- or halogen-monosubstituted or 
-polysubstituted phenyl, unsubstituted or OH-, halogen-, CN-, 
—O—CO—}- to —¢-alkyl- or —CO—O—}- to —¢-alkyl-sub- 
stituted C)- to C)2-alkyl or oxaalkyl of 3 to 12 carbon atoms 
and 1 to 5 oxygen atoms, or R‘ and R° together form a satu- 
rated or unsaturated heterocyclic ring system, R? is C}- to 
C}2-alkyl, cycloalkyl, phen—;- to —¢-alkyl, aryl or hetaryl or 
C}- to C}2-alkyl-, which may be substituted by OH, halogen, 
CN, —O—CO—- to —¢-alkyl or -CO-O— to —¢-alkyl, C)- to 
C¢-alkoxy-, OH-, halogen-, CN- or —O—CO—}- to —¢-alkyl-, 
-CO-0—)- to —¢-alkyl-, oxa- alkyl- of 2 to 12 carbon atoms and 
1 to 6 oxygen atoms or NR®R’ substituted aryl o: hetaryl, 
where R° and R’ are identical or different and each is C; - to 

Cs-alkyl, allyl, aryl—)- to —¢-alkyl, where the aryl can be 
monosubstituted or polysubstituted by halogen, C;- to C¢-alkyl 
or C}- to C¢-alkoxy, or each is phenyl which is unsubstituted or 
monosubstituted or polysubstituted by C;- to Cgalky!, C)- to 
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C¢-alkoxy or halogen, or each is OH-, halogen-, CN-, —O—- 
CO—)- to —¢-alkyl- or -CO-O—)- to —¢- alkyl-substituted C;- 
to C}2-alkyl or oxaalkyl of 3 to 12 carbon atoms and | to 5 
oxygen atoms, or R® and R’ together form a saturated or 
unsaturated heterocyclic ring system, and R? is hydrogen, C;- 
to C}-alkyl, C)- to Ci2alkoxy, OH-, halogen-, CN-, -0-CO—; 
to —¢-alkyl- or —CO—O—}- to —¢-alkyl-substituted C)- to 
C}2-alkyl or oxaalky! of 2 to 12 carbon atoms and | to 5 oxygen 
atoms, halogen, trialkylsilyl or perfluoro—}- to -C7-alkyl, with 
the proviso that the maximum of the long-wave absorption 
bands of these compounds is below 420 nm, preferably below 
400 nm. 


4,891,302 
METHOD OF PREPARING A CONTOURED PLATE 
Douglas C. Gordon, R.R. 1, Kinburn, Ontario, Canada KOA 
2H0, and David W. Rapkins, 6283 Steamer Lane, Gloucester, 
Ontario, Canada K1C 1C8 
Continuation-in-part of Ser. No. 46,568, May 6, 1987, 
abandoned. This application Sep. 9, 1988, Ser. No. 242,226 
Int. C1.* GO3F 7/02 
US. C1. 430—300 20 Claims 


: yy 
744, W/ 
LLY 


LLP 


1. Method of preparing a contoured plate comprising: pro- 
viding a photopolymer printing plate which is selectively 
hardenable in a zone ing from its lower surface to a 
region intermediate the thickness of the plate on exposure of an 
upper surface of the plate to a controlled quantity of light 
energy; selectively hardening the photopolymer in a hardened 
zone which is adjacent the lower surface of the plate and 
which increases continuously in thickness from one portion of 
the plate to another, while leaving an upper unhardened zone 
of the photopolymer which continuously varies in depth above 
the hardened zone, by a first exposure of the upper surface of 
the plate to a quantity of light energy which increases continu- 
ously per unit area of the surface from said one portion to the 
tions of the upper surface of the plate whercon it is desired to 
form a recessed design; hardening the non-masked portions of 
the plate by a second exposure of its upper surface to light 
energy whereby the masked portions remain unhardened from 
the upper surface of the plate to the upper region of said hard- 
unhardened portions to provide a contoured design in the 
upper surface of the plate. 
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4,891,303 

TRILAYER MICROLITHOGRAPHIC PROCESS USING A 

SILICON-BASED RESIST AS THE MIDDLE LAYER 
Cesar M. Garza, Plano; Monte A. Douglas, Coppell, and Roland 

Johnson, Sachse, all of Tex., assignors to Texas Instruments 

Incorporated, Dallas, Tex. 

Filed May 26, 1988, Ser. No. 199,087 
Int. Cl.* GO3C 5/16 

US. Cl. 430—312 


I 


ALG ISSA ITLMAATD 
2 Ss SSH} M oH a»wy 


1. A process for applying a pattern to a workpiece used in 
fabricating an integrated circuit, comprising the steps of: 
depositing a thick organic layer on a surface of the work- 


piece, 

depositing a second layer containing an at least partially 
silicon-based polymer on the thick organic layer; 

depositing an organic photoresist resolution layer on the 
second layer; 

projecting a pattern image onto the resolution layer with a 
light source to which the resolution layer is sensitive; 

developing the resolution layer to leave patterned orifices 
therethrough and to expose patterned areas of the outer 
surface of the second layer; 

exposing the resolution layer and the patterned areas of the 
second layer to light to which the second layer is sensitive 
but which will be strongly absorbed by the resolution 
layer; 

developing the second layer to create orifices therein ex- 
tending from the patterned areas of the outer surface of 
the second layer to corresponding patterned areas on the 
outer surface of the thick organic layer; and 

differentially etching exposed portions of the thick organic 
layer much faster than the second layer until the surface of 
the workpiece is reached. 


4,891,304 
SILVER HALIDE PHOTOGRAPHIC MATERIALS 


Continuation of Ser. No. 157,357, Feb. 18, 1988, abandoned. 
This application Mar. 30, 1989, Ser. No. 353,144 
Claims priority, application Japan, Feb. 18, 1987, 62-34953 
Int. C1.* GO3C 5/54, 7/26, 1/06, 1/42 
US. Ci. 430—448 


14 Claims 
14. A method for forming an image comprising i 


developing 
silver halide photographic material in the presence of a reduc- 


ing agent after imagewise exposure of said silver halide photo- 
graphic material, wherein said silver halide photographic ma- 
terial comprises a support having provided thereon at least one 
silver halide emulsion layer containing a compound repre- 
sented by formula (I): 
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(X29) 
NeeR 


o" 


wherein EAG represents an aromatic group bonding to N4 
and capable of accepting an electron; 

Ny and Ng each represents a nitrogen atom; 

R! represents a lone pair, a 7-bond, a o-bond, or a substitu- 
ent other than a hydrogen atom; 

n represents 2 or 3; 

m represents 0 when n represents 2, or m represents | and 
Ng has a positive charge when n represents 3; 

X® represents an anion; 

the groups or bond represented by R! may be combined with 
each other or may be combined with EAG to form a ring; 

R? represents R3—CO—, R3—SO2—, R3—-CO—N=CH—, 
or R3—SO,—N—=CH—, wherein R} represents an alkyl 
group, an aryl group or a heterocyclic group; 

the group represented by R? may be combined with at least 
one of R! and EAG to form a ring; 

Time represents a group releasing PUG via subsequent 
reaction triggered by the cleavage of the nitrogen-nitro- 


(Time}7 PUG 


(Time)-PUG is a group which is released by a trigger of the 
N-N single bond cleaving reaction which is caused by 
acceptance of an electron by the EAG group; 

t represents 0 or 1; and 

dotted lines indicate that at least one of them represents a 
bond. 


4,891,305 

OPTICAL INFORMATION RECORDING ELEMENT 
Hideaki Oba; Tsutomu Sato; Masaakira Umehara; Yutaka 

Ueda, all of Yokohama; Tetsu Yamamuro, Tokyo, and Mi- 

chiharu Abe, Yokohama, all of Japan, assignors to Ricoh Co., 

Ltd., Tokyo, Japan 
Continuation of Ser. No. 33,920, Apr. 1, 1987, abandoned, which 
is a continuation of Ser. No. 789,065, Oct. 18, 1985, abandoned. 

This application Jul. 7, 1988, Ser. No. 217,125 

Claims priority, application Japan, Oct. 23, 1984, 59-221254; 

Oct. 26, 1984, 59-223849 
Int. Cl.* GO3C 1/00 


CLLLLLLL LL LL 2 
ee - 


1. An optical information recording element, comprising a 
substrate and an organic, thin-film, layer on said 
substrate, said recording layer having a thickness of 100 A-10 
pm and containing at least one compound of the formula, 


US. Cl. 430—495 15 Claims 


®a'+CH=CH3;C xf 


a 4 
CCH CHIC 
Y E’ 


wherein A’ represent (1) a heterocyclic group selected from 
the group consisting of thiazole, oxazole, 3,3-dialkyl 
indolenine, imidazole, pyridine and quinoline, or (2) said heter- 
ocyclic group condensed with a substituted or unsubstituted 
benzene ring or a substituted or unsubstituted naphthalene 
ring; D’ and E’ are the same or different and represent a substi- 


CHEMICAL 
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tuted or non-substituted aromatic hydrocarbon group; X repre- 
sents an acid anion; | represents 0, | or 2 and m and n represent 
0, 1, 2 or 3; Ro represents hydrogen, alkyl, amino or halogen; 
and Y represents atomic groups necessary for forming a substi- 
tuted or non-substituted five-membered ring or six-membered 
ring, said recording layer containing an amount of said com- 
pound effective to cause said recording layer to undergo opti- 
cal changes in areas irradiated with laser radiation so that 
information is recorded based on these optical changes. 


4,891,306 
PHOTOGRAPHIC LIGHT-SENSITIVE SILVER HALIDE 
MATERIAL CONTAINING AN ANTISTATIC BLOCK 
COPOLYMER 
Shigeki Yokoyama, and Yukio Maekawa, both of Kanagawa, 
Japan, assignors to Fuji Photo Film Co., Ltd., Kanagawa, 
Japan 
Continuation-in-part of Ser. No. 144,635, Jan. 11, 1988, 
abandoned, which is a continuation of Ser. No. 915,838, Oct. 6, 
1986, abandoned, which is a continuation of Ser. No. 719,407, 
Apr. 3, 1985, abandoned. This application Nov. 14, 1988, Ser. 
No. 270,461 
Claims priority, application Japan, Apr. 3, 1984, 59-66464 
Int. Cl.* GO3C 1/82 
US, Cl. 430—527 14 Claims 
1. A silver halide photographic light-sensitive material com- 
prising from 0.5 to 3 mg/m? of a fluorine-containing block 
polymer, derived from a polymerizable hydrophobic monomer 
containing at least one fluorine atom and a polymerizable 
hydrophilic monomer, as an antistatic agent in at least one 
layer thereof, wherein said fluorine-cortaining block polymer 
comprises repeating units selected from the following formulae 
@®, AD or (ID: 
—A,B, @ 
wherein A is a repeating unit of a polymer segment obtained by 
polymerizing a polymerizable hydrophobic monomer contain- 
ing at least one fluorine atom; B is a repeating unit of a polymer 
segment obtained by polymerizing a polymerizable hydro- 
philic monomer; r is an average degree of polymerization 
between 5 and about 1,000; and s is an average degree of poly- 
merization between 5 and about 5,000; 
—A,B,A, ap 
wherein A and B are repeating units as claimed above; t and v 
each is an average degree of polymerization between 5 and 
about 1,000; and u is an average degree of polymerization 
between 5 and about 5,000; and 
—B,A,By (ui) 
wherein A and B are repeating units as claimed above; w and 
y each is an average degree of polymerization between 5 and 
about 5,000 and x is an average degree of polymerization be- 
tween 5 and about 1,000; 
wherein said A is an addition-polymerizabie monomer con- 
taining an ethylenically unsaturated group selected from 
the monomers represented by formulae IV and V: 


R! (IV) 


R PA, 


wherein R! is a hydrogen atom, a chlorine atom, or an 
alkyl group containing from 1 to 3 carbon atoms; R? is a 
monovalent substituent group or two R?s can jointly form 
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a ring; R/ is an alkyl, aralkyl, aryl, or alkylaryl group one of said least one silver halide emulsion layer and another 
containing from 1 to 30 carbon atoms and having one or constituent layer contains a surface active effective amount of: 


more of its hydrogen atoms replaced with fluorine atoms; 
X is a divalent linking group represented by the formula 
—R,L— or —L—R,, wherein R is an alkylene, arylene or 
aralkylene group containing from | to 10 carbon atoms, 
—L— is —O—, —S—, —NR?— (R? is an alkyl group 
containing from | to 4 carbon atoms), —CO—, —OCO—, 
—SCO—, —CONR3—, —SO)—, —NR*SO2—, 
—SO,NR3—, or —SO—, e is 0 or 1, | is an integer of 0 to 
4, m is an integer of 0 to 4, and n is an integer of 1 to 5; and 


R! Vv) 
! 
CH)=C 
SOeX tg 2/ 
Oo 
wherein R', R/, X and m are defined the same as their 
definition above; or 
A is a ring-opening polymerizable monomer selected from 
the monomers represented by formula (VI) 


oO 
[ )t XB! 
N 


wherein X, R/ and m are defined the same as their defini- 
tion above; 


ing of a surface protective layer, a backing layer, an interlayer, 
and undercoat layer and an overcoat layer, wherein at least 


(A) a fluorine-containing nonionic surface active agent, 

(B) a fluorine-containing ionic surface active agent, and 

(C) a fluorine-free nonionic surface active agent, 

wherein the surface active agents can be added to the same 
or different layers, 

wherein said fluorine-containing nonionic surface active 
agent (A) is a compound represented by formula (I): 


Ri 
| 
RICAIZENG CBE Oa 


wherein Rf represents a perfluoroalkyl, perfluoroaryl, or 
perfluoroalkenyl group, having 4 to 20 carbon atoms; R; 
represents a hydrogen atom, or a substituted or unsubsti- 
tuted alkyl, or alkenyl group; A represents —Co—, 
—Coo—, —SO—, —SO2—, or —OCO—, B represents a 
substituted or unsubstituted alkylene, aralkylene, or aryl- 
ene group; D represents a substituted or unsubstituted 
oxyalkylene group; a and n each represents 0 or 1; b repre- 
sents, 0, 1, or 2; and d represents 2 to 50, 

wherein said fluorine-containing ionic surface active agent 
(B) is a compound represented by formula (II); 


Ri 
| 
RICAIZENG; CBE He 


wherein Rf represents a perfluoroalkyl, perfluoroaryl, or 
perfluoroalkenyl group, having 4 to 20 carbon atoms; R; 
represents a hydrogen atom, or a substituted or unsubsti- 
tuted alkyl, or alkenyl group; A represents —CO—, 
—Coo—, —SO—, —SO2—, or —OCO—-; B represents a 
substituted or unsubstituted alkylene, aralkylene, or aryl- 
ene group; E represents an ionic hydrophilic group; a and 
n each represents 0 or 1; b represents 0, 1, or 2; and e 
represents | or 2. 

wherein said fluorine-free surface active agent (C) is a com- 
pound represented by formula (III), (III’), or (III”): 


Ri— At BR 


wherein R represents a hydrogen atom, an alkyl group 
having 1 to 4 carbon atoms or an alkylcarbonyl group 
having 1 to 5 carbon atoms; R; represents a substituted or 
unsubstituted alkyl, alkenyl, or aryl group, having 1 to 30 
carbon atoms; A represents —O—, —S—, —COO—, 
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(wherein R jo represents a hydrogen atom, or a substituted 
or unsubstituted alkyl group); B represents an oxyalkylene 
group having 8 or less carbon atoms; R2, R3, R7, and Ro 
each represents a hydrogen atom, or a substituted or 
unsubstituted alkyl, aryl, alkoxy, or aryloxy group, a 
halogen atom, an acyl group, an amide group, a sulfona- 
mide group, a carbamoyl group, or a sulfamoy!l group; Re 
and Rg each represents a substituted or unsubstituted 
alkyl, aryl, alkoxy, or aryloxy group, a halogen atom, an 
acyl group, an amide group, a sulfonamide group, a cara- 
bamoyl group, or a sulfamoyl group; R4 and Rs each 
represents a hydrogen atom, a substituted or unsubsiituted 
alkyl or aryl group; nj, n2, n3, and ng each represents an 
average degree of polymerization of the oxyalkylene 
group, which is a number of 2 to 50; and m represents the 
average degree of polymerization, which is a number of 2 
to 50, 

wherein the amount of the fluorine-con nonionic 
headin a kpethy hme far 
photographic light-sensitive material, 

wherein the amount of the fluorine-containing ionic surface 
active agent (B) is 0.0001 to 0.05 g per 1 m? of the photo- 
graphic light-sensitive material, 

wherein the amount of the fluorine-free nonionic surface 
active agent (C) is 0.0002 to 0.5 g per 1 m? of the photo- 
graphic light-sensitive material, 

wherein the weight ratio of the amount of the fluorine-con- 
taining nonionic surface active (A) agent to that of the 
fluorine-containing ionic surface active agent (B) is from 
1/100 to 100/1 and wherein the weight ratio of the total 
amount of fluorine-containing surface active agents (A) 
and (B) to that of the fluorine-free ionic surface active 
agent (C) is from 10/1 to 1/100. 


4,891,308 
PHOTOGRAPHIC FILM ANTISTATIC BACKING LAYER 
WITH AUXILIARY LAYER HAVING IMPROVED 
PROPERTIES 
Thomas B. Cho, East Brunswick, N.J., assignor to E. I. Du Pont 

de Nemours and Company, Wilmington, Del. 
Continuation of Ser. No. 198,596, May 23, 1988, abandoned, 
which is a continuation-in-part of Ser. No. 126,524, Nov. 30, 
1987, abandoned. This application Apr. 14, 1989, Ser. No. 
4 


344,97. 
Int. Cl.* GO3C 1/82 

US. Cl. 430—527 16 Claims 

1. A photographic element consisting essentially of a sup- 
port, at least one silver halide emulsion layer on one side of said 
support, and on the opposite side of said support in order are 
C9 NUS RAND Sp SNA NE Oey eee ae ee 
layer consisting essentially of at least one crosslinkable conduc 
Ges polymer having Qesatediiily anlined extbenstic ald 
groups selected from the group consisting of poly(sodium 
styrene sulfonate-maleic anhydride), hexadecyl betaine, alkyl- 


Cossestatins wile Geerinh tno eoteaanite the auxiliary 
layer coated from an aqueous solution on said antistatic layer at 
a pH of 3 to 12, the crosslinkable conductive polymer being 
present in an amount of 0.5 to 30% by weight based on the 
weight of the gelatin binder, and the crosslinking agent being 
present in an amount of 0.5 to 5% by weight based on the 
weight of gelatin binder, whereby the antistatic properties of 
the antistatic layer are conducted through the auxiliary layer. 


CHEMICAL 


4,891,309 
PROCESS FOR PRODUCING SILVER HALIDE 
PHOTOGRAPHIC PAPER 
Yutaka Uesawa; Akira Kobayashi, and Isamu Morimoto, all of 


Claims priority, application Japan, Jun. 4, 1987, 62-141200; 
Jul. 21, 1987, 62-182946 
Int. CL.* GO3C 5/16, 1/02, 7/26 
US. Cl. 430—627 17 Claims 


1. A process for producing a silver halide photographic 


fluorescent brightener dissolved in a high-boiling point organic 
solvent which comprises preliminarily mixing said emulsified 
dispersion with said polymer latex, and then incorporating the 
resulting mixture in a selected photographic constituent layer. 


METHOD OF CONTROLLING CULTURE 
Norio Shimizu; Shinichi Fukuzono, both of Hitachi; Nobuko 
Nishimura, Katsuta; Yoji Odawara, Hitachi, and Tomoaki 
Sumitani, Hachiooji, all of Japan, assignors to Hitachi, Ltd., 
Tokyo, Japan 
Filed Mar. 25, 1986, Ser. No. 843,613 
Claims priority, application Japan, Mar. 25, 1985, 60-58480 
Int. Cl.* C12Q 3/00 
US. Ci. 435—3 17 Claims 


1. A method of controlling culture wherein cells are aerobi- 
cally cultured in a culture broth to produce metabolite, com- 
prising the steps of: 

detecting a first parameter based on the amount of carbon 

dioxide evolved by the cells; 

detecting a second parameter based on the amount of oxy- 

gen consumed by the cells; 

calculating the ratio of said first parameter and said second 


adding a substrate to the culture broth under the guidance of 
said value in a period of time from a rapid rise of said value 
until immediately after termination of said rise and in a 
period when initially fed substrate is reduced to a substrate 
concentration at which concentration of the cells reaches 
about a maximum, said substrate being at least one se- 
lected from the group consisting of casamino acid, glu- 
cose, amino acids other than trytophan and yeast extract. 
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4,891,311 
STABILIZED ENZYME CONJUGATE COMPOSITION 

Mark A. Anawis, Gurnee, and Roger E. Lindberg, Libertyville, 
both of IIL, assignors to Abbott Laboratories, North Chicago, 
mn. 

Division of Ser. No, 775,882, Sep. 13, 1985, Pat. No. 4,782,023, 
which is a continuation of Ser. No, 576,824, Feb. 3, 1984, 
abandoned. This Jul. 26, 1988, Ser. No. 224,592 

Int. C1.* GOIN 33/535; C12N 9/96 

US. Cl. 435—7 8 Claims 
1. In an enzyme immunoassay employing antibodies or anti- 

gens conjugated with horseradish peroxidase to form enzyme 

conjugates for detecting the presence and/or amount of ana- 
lyte in a test sample, the improvement comprising addition of 

a stable enzyme conjugate composition comprising a horserad- 

ish peroxidase conjugate and a stablizing effective amount of a 

calcium salt and a polyethylene glycol. 


Ser. No. 896,362, Aug. 13, 1986. This application 

Jan. 6, 1989, Ser. No. 294,031 

Int. C1.* COIN 33/53, 33/543 
US. Cl. 435—7 1 Claim 
1. An immunoassay method for determing the level of t-PA 
in a biological sample containing t-PA comprising contacting 
said sample with a known amount of a monoclonal antibody 
against human colon fibroblast-derived tissue plasminogen 
activator and produced by a hybridoma having the character- 
istics of cell lines 63-4 (ATCC HB 9155), 54-2 (ATCC HB 
9157) or 79-7 (ATCC HB 9156) and measuring the amount of 

adsorbed monoclonal antibody. 


4,891,313 
METHOD FOR DETERMINATION OF A COMPONENT 
OF A SAMPLE 

Johann Berger; Fern DeLaCroix; Harvey Buck, and Juergen 

Schrenk, all of Indianapolis, Ind., assignors to Boehringer 

Manheim Corporation, Indianapolis, Ind. 

Filed Jan. 21, 1988, Ser. No. 146,574 
Int. CL.* GOIN 33/53 

US. Cl. 436—7 11 Claims 

1. Method for determining a component of a liquid sample 
support having incorporated therein a removable first mono- 
clonal antibody which binds to said component and a labeled 
monoclonal antibody or fragment of a monoclonal! antibody 
which binds to said component wherein said first monoclonal 
antibody and said labeled monoclonal antibody or monoclonal 
antibody fragment are derived from the same species under 
conditions favoring formation of a complex of said first mono- 
clonal antibody said component and said labeled monoclonal 
antibody or fragment, contacting said complex with an immo- 
bilized second receptor which binds to said first monoclonal 
antibody but not to said labeled monoclonal antibody or frag- 
ment under conditions favoring formation of a quaternary 
Teceptor, and measuring label either in said quaternary com- 
plex or in a residue of said sample as a measure of said compo- 
nent. 
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4,891,314 
AGENT FOR THE DETERMINATION OF PEROXIDASE 
ACTIVITY, WITH STABILIZER, A PROCESS FOR ITS 
PREPARATION AND ITS USE 
Hans E. Pauly, Dautphetal, and Herbert Schwarz, Edsdorfer- 
grund, both of Fed. Rep. of Germany, assignors to Behring- 
werke Aktiengesellschaft, Marburg an der Lahn, Fed. Rep. of 
Germany 
Filed Nov. 26, 1986, Ser. No. 935,332 
Claims priority, application Fed. Rep. of Germany, Nov. 28, 


1985, 3541979 
Int. Cl.* C12Q 1/28 
US. Ci. 435—28 8 Claims 
4. A method of determining the presence of peroxidase 
activity in a material comprising: 
bringing said material into contact with an agent according 
to claim 1 to form a mixture; 
allowing said mixture to stand for a predetermined period of 
time; and 
examining said mixture for the presence of a colored product 
indicative of the presence of peroxidase. 


4,891,315 
PRODUCTION OF HERPES SIMPLEX VIRAL 
PORTEINS 
Roger J. Watson, Minneapolis; John H. Weis, Brookline, and 
Lynn W. Enquist, Excelsior, all of Minn., assignors to Ameri- 

can Cyanamid Company, Stamford, Conn. 
Continuation-in-part of Ser. No. 436,368, Oct. 25, 1982, which is 
a continuation-in-part of Ser. No. 400,028, Jul. 20, 1982. This 
application Jul. 6, 1983, Ser. No. 510,551 
The portion of the term of this patent subsequent to Apr. 4, 2006, 
has been disclaimed. 
Int. C1.* C12P 21/00, 21/02, 21/04; C12N 15/00, 5/00, 1/00, 
1/20, 1/16, 1/18; COTH 21/04 
US. Cl. 435—69.3 59 Claims 
1. A process for producing a polypeptide comprising the 
amino acid sequence of a Herpes Simplex Virus type 2 gD 
glycoprotein or a fragment of said amino acid sequence, 
wherein said fragment comprises at least seven contiguous 
amino acids, said polypeptide containing at least one immuno- 
logical and antigenic determinant of a Herpes Simplex Virus 
type 2 gD glycoprotein, comprising: 


—— eee 
SE a 
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4,891,316 

DNA SEQUENCES ENCODING THE VARIOUS ALLELIC 

FORMS OF MATURE THAUMATIN, AND CLONING 
VEHICLES, ETC. 

Cornelis T. Verrips, Maassiuis; Adrianus M. Ledeboer, Rotter- 
dam; Luppo Edens, Maassluis; Robert Klok, Viaardingen, and 
Jan Maat, Monster, ali of Netherlands, assignors to Unilever 
Patent Holdings B.V., Netherlands 
Continuation of Ser. No. 329,829, Dec. 11, 1981, abandoned. 

This application Jun. 7, 1985, Ser. No. 742,139 
Claims priority, application United Kingdom, Dec. 12, 1980, 
Int. Cl.* C12P 21/02, 21/00, 19/34; C12N 15/00, 1/20; COTH 
21/04 

US. Cl. 435—69.1 13 Claims 
1. A recombinant DNA sequence selected from the group 

consisting of 
(i) a thaumatin II gene, of which the coding strand is 


1 
| 
GCC ACC TTC GAG ATC GTC AAC CGC TGC TCC TAC 


#0 61 
ACC GTG TGG GOG GOC GCC TCC AAA GGC GAC GCC 
79 
Goc ca Gac occ bac aac Cac CAG CTC AAC TCG 
118 «121 
GGA GAG TCC TGG ACC ATC AAC GTA GAA CCC GGC 
138 157 
ACC AAG GGT GGC AAA ATC TGG GCC CGC ACC GAC 
181 187 196 

TGC TAT TTC GAC GAC AGC GGC CGC GGC ATC toc 

199-200 227 

050 acc ac aac Tec enc cac crc crc cao TC 
235 


AAG CGC TTC GGC CGG CCG CCC ACC ACG CTG GCG 


241 


274 
GAG TTC TCG CTC AAC CAG TAC GGC AAG GAC TAC 
}" 
ATC GAC ATC TCC AAC ATC AAA GGC TTC AAC GTG 


313 


337 352 
CCG ATG GAC TTC AGC CCG ACC ACG CGC GGC TGC 


361 


391 
CGC GGG GTG CGG TGC GCC GCC GAC ATC GTG 
421 
GGG CAG TGC CCG GCG AAG CTG AAG GCG CCG 
430 
G06 GGT ST TGC AAC GAT GOO TGC ACC GTO TTC 
469 
CAG ACG AGC GAG tac TOC TOC Acc ACG GGG 


508 
| 
AAG TGC GGG COG ACG GAG TAC TCG CGC TTC TTC 


CHEMICAL 


-continued 
541 547 


AAG AGG CTT TGC CCG GAC GCG TTC AGT TAT GTC 
CTG GAC AAG CCA ACC ACC GTC ACC TGC CCC GGC 


586 61 


| ! 
AGC TCC AAC TAC AGG GTC ACT TTC TGC 


and 
(ii) variations of said thaumatin II gene given in (i) which 

variations consist of at least one, but not more than four 

nucleotide replacements in said thaumatin II gene said 

nucleotide replacements, selected from the group consist- 

ing of: 

the nucleotide “G” at position 138 replaced by nucleotide 
a 

the nucleotide “C” at position 187 replaced by nucleotide 
“A”, 

the nucleotides “CG” at positions 199-200 replaced by 
nucleotides “AA”, 

the nucleotide “A” at position 227 replaced by nucleotide 
“GC”, and 

the nucleotide “G” at position 337 replaced by nucleotide 
7. 


4,891,317 
MAGNETIC ALTERNATION OF CELLULOSE DURING 
ITS BIOSYNTHESIS 
R. Malcolm Brown, Jr., Austin, Tex.; Debra S. Brown, Pasa- 
dena, Calif., and Michael R. Gretz, Austin, Tex., assignors to 
Board of Regents, The University of Texas System, Austin, 


Tex. 

Filed Apr. 3, 1985, Ser. No. 719,505 
Int. C1.* C12P 19/04; C12N 13/00, 1/20; AOIG 7/04 
US. C1. 435—101 13 Claims 
1. A method of producing amorphous or disordered cellu- 

lose comprising: 

incubating a microorganism actively producing cellulose in 
the presence of a magnetic field greater than about 500 
gauss; and 

collecting cellulose therefrom. 


4,891,318 
METHOD FOR THE FERMENTATIVE PREPARATION 
OF POLYSACCHARIDES, IN PARTICULAR XANTHANE 
Nicolaas M. G. Oosterhuis, Roosendaal, and Kees Koerts, 
Driebergen, both of Netherlands, assignors to Cooperetieve 
Vereniging Suiker Unie U.S., Netherlands 
Filed Jun. 8, 1987, Ser. No. 59,590 
Claims priority, application Netherlands, Jun. 9, 1986, 


8601495 
Int. C1.* C12P 19/04, 19/06; C12R 1/64 

US. Ci. 435—104 5 Claims 

1. Method for the fermentative preparation of polysaccha- 
rides, water, a production medium containing one or more 
sugars and nutrient salts, and an inoculation material of a suit- 
able aerobic bacterium being mixed in a reactor vessel as reac- 
tion components and said medium being exposed to fermenta- 
tion while air is being supplied, characterized in that the reac- 
tion components are introduced into the reactor vessel in a 
circulating flow by means of pumping means, which circulat- 
ing flow comprises a rising flow and a descending flow, which 
flows are separated from each other by one or more partitions 
disposed in the reactor vessel, the mixing being brought about 
by passing the rising flow and/or the descending flow essen- 
tially in the form of a plug flow through one or more static 
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freezing in the presence of trehalose in an amount of at least 
about 1.4 time greater by weight than the amount of said pro- 


tein or other biological macromolecule. 


Steven D. Aust; John A. Bumpus, both of North Logan, Utah, 
and Ming Tien, State College, Pa., assignors to Utah State 
University Foundation, 


1. A method for degrading environmentally persistent halo- 
ie pe mata mame paral a cat i intel 


"RN ee ae ORES EAN 
genated hydrocarbon compound having two or more 
aromatic rings with fungal enzymes containing at least one 
lignin-degrading enzyme expressed by white rod fungi in 
an environment containing hydrogen peroxide; and 

(0) allowing the degradation reaction to proceed until said 


environmentally persistent polyhalogenated hydrocarbon 
compound is converted to substantially less toxic degrada- 
tion products. 
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4,891,321 
APPARATUS FOR PERFORMING DETERMINATIONS 
OF IMMUNE REACTANTS IN BIOLOGICAL FLUIDS 
Thomas T. Hubscher, 18912 Glendower Rd., Gaithersburg, Md. 
20879 
Filed Oct. 21, 1987, Ser. No. 110,846 





2. Apparatus for performing in vitro semi-quantitative deter- 
minations of allergen-specific antibodies in human serum com- 


prising: 

a plurality of test units, each test unit including an elongated 
rod having proximal and distal ends and a tip secured to 

wherein said tips have different respective allergen coatings, 
each allergen coating being of the type that reacts in a 
known manner with a respective allergen binding anti- 
body in human serum; 

holder means for supporting said plurality of test units in 
spaced parallel side-by-side relation; 

wherein said tips include a first multi-faceted section having 


4,891,322 
ASSAYING OF POLYNUCLEAR AROMATIC 
COMPOUNDS 
Gary R. Blackburn, Washington Crossing, Pa.; Cari R. Mack- 
erer, Pennington, N.J., and Ceinwen A. Schreiner, Meadow- 
brook, Pa., assignors to Mobil Oil Corporation, New York, 
N.Y. 


Filed Feb. 24, 1987, Ser. No. 18,111 
Int. C1.* GOIN 33/00, 21/00 
US. Cl. 436—64 2 Claims 
1. A method for evaluating the mutagenic activity of a petro- 
leum oil substantially free of material boiling below 500° F. and 
of material boiling above 1000° F., which method comprises: 
gee ne he a petroleum oil with nitric acid 
under conditions effective to nitrate the aromatic compo- 
nents thereof; 


recovering from said nitric acid contacted petroleum oil a 
mixture including any nitrated aromatics present; 

determining the light absorbance of said recovered mixture; 
and 

determining the index from a standard curve 
relating absorbance of nitrated oils at 340 nm with the 
corresponding mutagenicity index of unnitrated oils deter- 
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mined by the modified Ames Test, said standard curve 
being obtained from a random set of samples of varying 


mutagenicity. 


4,891,323 
METHOD FOR ASSAYING PRIMARY AMINES, 
SECONDARY AMINES AND PEPTIDES USING 
FLUOROGENIC DERIVATIZATION REAGENTS 


John F. Stobaugh, and Sunil Kakodkar, both of Lawrence, Kans., 


assignors to Oread Laboratories, Inc., Lawrence, Kans. 
Filed Mar. 11, 1987, Ser. No. 24,479 
Int. C1.* GOIN 21/77, 33/68 
US. Cl. 436—86 7 Claims 
1. A method of fluorometrically assaying primary amines, 
ae tae teen eae te eer 


“Canttins cients etitnatie, ow 
ondary 


ondary amine or peptide in the sample to form a thiourea 
as follows: 


z Y NCS 
Tt L + R|R2NH ——> 
Y x 
es 
TC 


wherein Z is an electron withdrawing group or a fused 
benzene ring, Y and Y’, which are identical or different, 
are nitrogen or carbon and X is a halogen or other leaving 
group, R, is H or an alkyl and R2 is an alkyl or a peptide 
residue; 

(ii) cyclizing the thiourea into a cyclization product exhibit- 
ing fluorescence as follows: 


Ri 
sal Te 


b $ i 


“x 
Zz Y’ 
T T< 
i" 
Y Ss 
(iii) fluorometrically assaying the product exhibiting fluores- 
cence. 


4,891,324 
PARTICLE WITH LUMINESCER FOR ASSAYS 

John Pease, Los Altos; Litai Weng, Mountain View; Hrair 

Kirakossian, San Jose, and Edwin F. Uliman, Atherton, all of 

Calif., assignors to Syntex (U.S.A.) Inc., Palo Alto, Calif. 

Filed Jan. 7, 1987, Ser. No. 925 
Int. CL* GOIN 33/533 

US. C1. 436—519 56 Claims 

1. An assay method for determining an analyte in a sample 
suspected of containing said analyte wherein said analyte is a 
Te a a 

its complementary receptor, method comprises the 
steps of 

(a) combining in an assay medium a sample suspected of 


containing an analyte and a conjugate of a first sbp mem- 
ber with a particle wherein said particle is selected from 
the group consisting of liposomes, latex particles and cells 
and wherein a fluorescer is reversibly associated with a 
nonaqueous phase of said particle by dissolving said fluo- 
rescer in said nonaqueous phase of said particle; with the 
proviso that when said first sbp member is not comple- 
mentary to said analyte, a second sbp member capable of 
binding to the analyte and said first sbp member is added; 

(b) separating the unbound conjugate from conjugate that is 
bound to said analyte or said sbp member; 

(c) adding to said bound conjugate or said unbound conju- 
gate a reagent for reversing the association of said fluo- 
rescer; 

(d) after reversing the association of said fluorescer by the 
addition of said reagent, exposing said fluorescer to a light 
source at a wavelength which causes excitation of said 


(f) relating the measured light emission to the amount of 
analyte in said sample. 


4,891,325 
METHOD FOR RE-USING SILICON BASE MATERIAL 
OF A METAL INSULATOR SEMICONDUCTOR (MIS) 
INVERSION-LAYER SOLAR CELL 
Rudolf Hezel, Spardorf; Winfried Hoffmann, Hanau, and Ber- 
thold Schum, Biebergemiind, all of Fed. Rep. of Germany, 
assignors to Nukem GmbH, Hanau, Fed. Rep. of Germany 
Filed Jul. 14, 1988, Ser. No. 219,449 
Claims priority, application Fed. Rep. of Germany, Jul. 30, 
1987, 3725346 
Int. Cl.* BO1J 17/00 
US. Cl. 437—2 10 Claims 


1. A method for re-using silicon base material (S) of a metal 
insulator semiconductor (MIS) inversion-layer solar cell, 
where a first electrically conductive contact of full-area or 
partial type is arranged on one side of the base material and the 
MIS solar cell-specific layers are arranged on the opposite side, 
said MIS layers being in the form of a first insulating layer (1) 
such as a silicon oxide layer, a second electrically conductive 
contact (M) provided on said first insulating layer and designed 
preferably in finger or lattice form, and a further insulating 
layer such as a silicon nitride or silicon oxynitride layer, char- 
acterized in that at least MIS solar cell-specific layers in the 
form of the second insulating layer (16) and the second electri- 
cally conductive contact (18) are stripped off and replaced by 
corresponding new layers. 
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4,891,326 
SEMICONDUCTOR DEVICE AND A PROCESS FOR 
MANUFACTURING THE SAME 
Mitsumasa Koyanagi, 
Hitachi, Ltd., Tokyo, Japan 
Continuation of Ser. No. 731,975, May 8, 1985, abandoned. This 
application Jun. 8, 1988, Ser. No. 206,896 
Ciaims priority, application Japan, May 16, 1984, 59-96462 
Int. Cl.* HOLL 21/265, 29/78 


RAR Pa 
ETAL LLLL: 


1. A process for fabricating a semiconductor device having 
n-channel MISFET’S with source and drain regions each of 
LDD construction and p-channel MISFET’S with source and 
drain regions each of a single region, formed in a first semicon- 
ductor region having p-type conductivity and in a second 
semiconductor region having n-type conductivity, respec- 
tively, in a semiconductor substrate, comprising: 

path arate om A ae pp 

nel MISFET’S and p-channel MISFET’S, each said gate 
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4,891,327 
METHOD FOR MANUFACTURING FIELD EFFECT 
TRANSISTOR 


Higashimurayama, Japan, assignor to Yoshinori Okumura, Hyogo, Japan, assignor to Mitsubishi 


Denki Kabushiki Kaisha, Tokyo, Japan 
Filed Aug. 3, 1988, Ser. No. 227,841 
Claims priority, application Japan, Aug. 4, 1987, 62-195704 
Int. Cl.* HOIL 27/04, 29/78 
12 Claims 


LR 


Wee ed ” 


Ne Caters’ 


1. A method for manufacturing a field effect transistor, 


electrode having two sides, the gate electrode for each comprising the steps of: 


n-channel MISFET being formed over the first semicon- 
ductor region in said semiconductor substrate and the gate 
electrode for each p-channel MISFET being formed over 
the second semiconductor region in said semiconductor 


substrate; 

(b) a step for forming first regions by introducing n-type 
impurities into the first semiconductor region, in which 
said n-channel MISFET’S will be formed, using said gate 
electrodes as masks; 

(c) a step for forming a sidewall insulator on each of the sides 
of each of said gate electrodes of said n-channel MIS- 
FET’S and said p-channel MISFET’S; 

(d) a step for forming second regions by introducing n-type 
impurities into the first semiconductor region, in which 
said n-channel MISFET’S will be formed, using said gate 
electrodes and said sidewall insulators as masks so as to 
form said second regions at both, sides of each said gate 
electrode for the n-channel MISFET’S, said second re- 
gions being deeper than said first regions and having a 


region of said n-channel MISFET’S together with said 
forming said LDD construction; and 
(e) a step for forming third single p-type regions by introduc- 


sides of each said gate electrode for the p-channel MIS- 
thereof are located under the gate electrode, said third 
regions forming a source region and a drain of each said 
p-channe! MISFET, whereby the source and drain re- 
gions of the p-channel MISFET’S are single p-type re- 
tors as masks. 


preparing a semiconductor substrate of a first conductivity 
type having a major surface, 


wherein the step of forming said film comprises the steps 
of: 


forming a first insulating film on the major surface of said 
semiconductor substrate, 
forming on said first insulating film a second insulating 
os ate pn oe ae wae ap 
patterning said second insulating film, 
implanting impurities of a second conductivity type opposite 
to said first conductivity type into the major surface of 
said semiconductor substrate utilizing said film as a mask, 
to form first and second i regions, 
removing said film and then, forming a conductor over a 
region of said semiconductor substrate serving as a chan- 
nel region between said first and second impurity regions; 
wherein the step of forming said conductor comprises the 
steps of: 
removing said film and said first insulating film, 
forming a third insulating film on the major surface of said 
semiconductor substrate exposed by removing said first 
insulating film, 
forming first and second conductive layers on said third 
insulating film and over said first and second impurity 


regions, respectively, 

forming a fourth insulating film on the surfaces of said first 
and second conductive layers, 

forming a third conductive layer on said fourth insulating 


forming a fifth insulating film to cover the surfaces of said 


forming on said fifth insulating film a fourth conductive 
layer having said conductor as a part thereof, and 
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patterning said fourth conductive layer. 


4,891,328 
METHOD OF MANUFACTURING FIELD EFFECT 
TRANSISTORS AND LATERAL BIPOLAR 
TRANSISTORS ON THE SAME SUBSTRATE 
Yvon Gris, Les Obdonniers, France, assignor to Societe Pour 
l’Etude et la Fabrication de Circuits Integres Speciauxefcis, 
Grenoble, France 
Filed Apr. 23, 1986, Ser. No. 855,104 
Claims priority, application France, Apr. 26, 1985, 85 06442 
Int. Cl.* HOIL 21/265 


1. A method of manufacturing an integrated circuit incorpo- 
rating N and P channel MOS transistors and bipolar transis- 
tors, comprising the steps of: 

(a) providing an N type monocrystalline silicon substrate in 
which P type caissons are formed for N channel MOS 
transistors and for lateral NPN bipolar transistors; 

(b) forming active zones in the substrate which are separated 
by thick silicon oxide; 

(c) forming a thin isolating layer in the active zones which 
serves as gate oxide for the MOS transistors; 

(d) etching the thin oxide isolating layer so as to lay bare the 
silicon of the active zones in regions where the bipolar 
transistors will be formed; 

(e) depositing a polycrystalline silicon layer doped with an N 
impurity and capable of serving as source for diffusing this 
impurity towards the monocrystalline silicon; 

(f) etching the polycrystalline silicon layer so as to define a 
pattern of MOS transistors gates, emitter and collector 
contacts for the bipolar transistors and interconnections; 

(g) masking the bipolar transistors and the P channel MOS 
transistors and implanting an N type impurity in the 
source and drain regions of the N channel transistors; 

(h) forming isolating embankments against the lateral edges 
of the etched portions of the silicon layer and laying bare 
the monocrystalline silicon at the surface of the drain and 
source regions of the MOS transistors and of the base 
region of the bipolar transistors; 

(i) masking the N channel transistors and P type impurities in 
the source and drain regions of the P channel transistors 
and in the base region between the emitter and collector 
contacts of the bipolar transistors; 

(j) uniformly depositing a metal layer capable of forming a 
conducting silicide with the silicon, particularly where it 
is in contact with the silicon, but not where it is in contact 
with the isolating embankments and the isolating walls; 
and 

(k) annealing the device to form said conductive silicide. 


4,891,329 
METHOD OF FORMING A NONSILICON 

SEMICONDUCTOR ON INSULATOR STRUCTURE 
Arnold Reisman, Raleigh, and Wei-Kan Chu, Chapel Hill, both 

of N.C., assignors to University of North Carolina, Chapel 

Hill and Microelectronics Center of North Carolina, Research 

Triangle Park, both of, N.C. 

Filed Nov. 29, 1988, Ser. No. 277,168 
Int. Cl.* HOIL 7/50 

US. Ci. 437—61 19 Claims 

1. A method of forming a nonsilicon semiconductor layer on 
an insulating layer comprising the steps of: 


US, Cl. 437—81 
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(a) forming a heteroepitaxial nonsilicon semiconductor layer 
on a first substrate; 

(b) forming a first insulating layer on said heteroepitaxial 
nonsilicon semiconductor layer; 


(c) forming a second insulating layer on a second substrate; 
(d) bonding together said first and second insulating layers; 
and, 


(e) removing said first substrate. 


4,891,330 
METHOD OF FABRICATING N-TYPE AND P-TYPE 
MICROCRYSTALLINE SEMICONDUCTOR ALLOY 
MATERIAL INCLUDING BAND GAP WIDENING 
ELEMENTS 


Subhendu Guha, Troy, and Stanford R. Ovshinsky, Bloomfield 


Hills, both of Mich., assignors to Energy Conversion Devices, 
Inc., Troy, Mich. 


Division of Ser. No. 77,722, Jul. 27, 1987, Pat. No. 4,775,425. 


This application Mar. 28, 1988, Ser. No. 174,267 
Int. C1.* HOIL 21/20, 21/14, 21/306 
11 Claims 


1. A method of fabricating doped microcrystalline semicon- 


ductor alloy material which includes a band gap widening 


containing gas, a dopant-containing gas and a band gap 
widening element-containing gas; said mixture further 
including a diluent gas; 

coupling a source of a.c. energy into the interior of the 

subjecting said precursor mixture to an a.c. glow discharge 
in the absence of a magnetic field of sufficient strength to 
induce electron cyclotron resonance, said magnetic field 
not caused solely by said a.c. initiated glow discharge; and 

depositing doped microcrystalline semiconductor alloy ma- 
terial, said material formed by a random network of rela- 
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network, whereby the material exhibits dark i 
conductivity of at least 0.5 ohm—! cm—! and a band gap of 
at least 1.9 eV. 


4,891,331 
METHOD FOR DOPING SILICON WAFERS USING 
AL20;3/P20; COMPOSITION 

James E. Rapp, Oregon, Ohio, assignor to OI-NEG TV Prod- 

ucts, Inc., Toledo, Ohio 

Filed Jan. 21, 1988, Ser. No. 146,503 
Int. Cl.* HOIML 21/225 

US. Cl. 437—-164 11 Claims 

1. A method for doping a silicon wafer, the method compris- 

ing the steps of: 

(A) forming a flowable doping composition paste of (1) a 
AhO3/P20s product in which the mole ratio 
of P2Os to AljO;3 is about 1/1 to 4/1 in (2) a vehicle for the 
ene reat ae pangs 6 or omen per 
product of phosphoric acid or phosphorous acid and an 
organic aluminum paceman or a hydrolyzed derivative 
thereof; 


(B) coating the silicon with the doping composition paste as 
ee ee 


transport; and 

as Se een ans eae 
layer for a time sufficient and a temperature at about 800° 
C. to 1250° C. that is sufficient to diffuse the phosphorus 
from the powdery layer into the silicon wafer. 


OF CARBON DOPED POLYCRYSTALLINE SILICON 

Jan Bloem, and Wilhelmus A. P. Claassen, both of Eindhoven, 
Netherlands, assignors to U.S. Philips Corporation, New 
York, N.Y. 


Division of Ser. No. 664,635, Oct. 25, 1984, abandoned, 
Continuation of Ser. No. 396,921, Jul. 9, 1982, abandoned. This 
application Apr. 11, 1986, Ser. No. 851,904 
Claims priority, application Netherlands, Aug. 3, 1981, 


Int. CL* HOIL 21/223 
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material selected from the group consisting of copper and 
copper alloy; 

heating said bonding portion of said other end of said wire 
connected to said lead electrode at a temperature below 
the melting point of said bonding wire for a predetermined 


time period until a reaction layer with a thickness of 0.2 
micron or more is formed by said copper or copper alloy 
and aluminum; and 

molding said semiconductor element, said bonding pad, and 
said bonding wire including the bonding portion of said 
other end thereof with a resinous material entirely. 


4,891,334 
PROCESS FOR PRODUCTION OF ELECTRONIC 
DEVICES UTILIZING NOVOLAK RESIN AS 
PROTECTIVE MATERIAL 
Masaki Satoh, Yokohama; Shigemitsu Kamiya; Nobuo Fujie, 


1. A process for the production of electronic parts, which 

comprises the following steps A to C: 
A. covering a device side surface of a semiconductor plate 
on which semiconductor elements are mounted with a 


1 by 
phenol having 6 to 12 carbon atoms in the alkyl group 
with formaldehyde; 
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B. finishing the other or backside surface of the semiconduc- 
tor plate, not covered with the film of protective material, 
to reduce the thickness of the plate; and 

C. removing the film of protective material with a solvent. 


4,891,335 
SEMICONDUCTOR SUBSTRATE HEATER AND 
REACTOR PROCESS AND APPARATUS 
Michael A. McNeilly, Palo Alto, Calif., assignor to Advantage 
Production Technology Inc., Calif. 

Division of Ser. No. 919,313, Oct. 15, 1986, Pat. No. 4,778,559. 

This application Sep. 29, 1988, Ser. No. 251,115 

Int. Cl.* HOIL 21/00, 21/02; C30B 1/04, 23/02 
US. Cl. 437—247 12 Claims 


1. A process for transferring heat uniformly to the surfaces 
of semiconductor substrates, said process comprising the steps 
of: 

heating a low melting point, high boiling point, highly ther- 

mally conductive heat transfer medium to a liquid temper- 
ature; and 

conducting heat from said transfer medium through the 

walls of a container to the surface of a semiconductor 
substrate mounted in contact with the walls of said con- 
tainer. 


4,891,336 
HIGH INDEX PHOTOCHROMIC GLASSES 

Michel Prassas, Avon, France, assignor to Corning Incorpo- 

rated, Corning, N.Y. 

Filed Dec. 9, 1988, Ser. No. 281,637 
Claims priority, application France, Jul. 29, 1988, 8810269 
Int. Cl.* CO3C 4/06 

US. C1. 501—13 6 Claims 

1. A photochromic glass having a refractive index greater 
than 1.585, an Abbe number greater than 42, a density lower 
than 2.80 g/cm, a liquidus viscosity of at least 200 poises, and, 
at a thickness of 2 mm, exhibits photochromic properties of 

(I) a luminous transmission in the unexposed state greater 
than 84%, 

(ID) a luminous transmission in the darkened state after 15 
minutes’ exposure to actinic radiation at a temperature 
between 0°-25° C. of less than 40%, 

(IID) a fading rate at 20°-25° C. such that five minutes after 
removal from the actinic radiation the glass has a luminous 
transmission of at least 55%, and 

(IV) a difference between the luminous transmissions of the 
darkened state over the temperature range 25°-40° C. of 
less than 23 points of transmission, 

said glass consisting essentially of: 

(a) a base glass composition consisting essentially, expressed 
in terms of weight percent on the oxide basis, of 


33-50 
15-25 


0-5 
0-5 


MgO 


SiO2 
B703 CaO 
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-continued 
SrO 
BaO 
ZnO 
MgO + CaO + 
SrO + BaO + 
ZnO 
1.5-6 X20 + XO 
0-4 La703 
2-9 Nb?0s5 
7-16 (X70) TiO2 


0.20-0.50 ZrO? + TiO? + 
Nb20s5 + La70; 


and 
(b) photochromic elements consisting essentially, as 
analyzed in weight percent, of 


0.130-0.280 
0.130-0.220 
>0.270 
0.170-0.360 
0.0070-0.0350. 


58-66 
2-9 
1-5 
410 


Ag 

Br 

Ag + Br 
cl 

CuO 


4,891,337 
SHAPED REFRACTORY PRODUCTS AND METHOD OF 
MAKING SAME 
Kathryn V. Logan, Roswell, Ga., assignor to Georgia Tech Re- 
search Corporation, Atlanta, Ga. 
Filed Aug. 28, 1986, Ser. No. 901,766 
Int. Cl.* CO4B 38/00, 35/10, 35/58 


US. Cl. 501—80 4 Claims 


1. The method of making a shaped refractory product in 
which the product is of foamed nature having a density sub- 
stantially less than the theoretical density of the composition of 
the product, the composition of the product consisting of TiB2 
in AlyO3, which comprises the steps of: 

forming an exothermic reaction mixture of components 

consisting of TiO2, BO; and all, which all of the compo- 
nents are of particle size to pass through a 50 mesh screen, 
a substantial portion of the Al is of a particle size which 
will not pass through a 300 mesh screen, and at least a 
substantial amount of the TiO? passes through a 300 mesh 
screen, 

loading the reaction mixture into a self sustaining desired 


shape, 

locally igniting the shaped reaction mixture in air at ambient 
conditions, and 

recovering the shaped foamed refractory product after the 
reaction has been completed. 
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4,891,338 flame of said admixture of step (a) thereby to produce 
PRODUCTION OF METAL CARBIDE ARTICLES i i and 
Adam J. Gesing; Edward S. Luce; Narashima S. Raghavan, al! of 


Int. CL CO4B 35/52; C22C 32/00 
US. Cl. 501-87 
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1. A method for producing a self-supporting ceramic com- 
posite comprising carbide, which method comprises: 

(a) stablishing in a substantially inert atmosphere a body of 
molten parent metal comprising a metal selected from the (Cc) recovering said ceramic powder under non agglomerat- 
group consisting of titanium, hafnium and zirconium in ing conditions during step (b). 
surface contact with a permeable mass comprising (i) a 
filler, and (ii) a carbon source for reaction with said mol- 
ten metal toform a carbide of the molten metal, the carbon 
moiety of said carbon source being present in no more 
thana stoichiometric amount; 

() maintaining said surface contact for a time sufficient to 
effect infiltration of molten parent metal into said permea- 
ble mass and to permit reaction of saidmolten parent metal 
with said carbon source to form a parent metal carbide; 
and 

(c) continuing said infiltration and reaction for a time suffi- 
cient to at least substantially complete said reaction and to 
thereby produce said self-supporting ceramic composite. 


4,891,339 
PROCESS AND APPARATUS FOR THE FLAME 
PREPARATION OF CERAMIC POWDERS 4,891,340 
Hartwell F. Calcote, Princeton, and William Felder, Lawrence- PRECERAMIC COMPOSITIONS AND CERAMIC 
ville, both of N.J., assignors to AeroChem Research Laborato- PRODUCTS 
ries, Inc., Princeton, N.J. John Semen, and John J. Rogers, both of Baton Rouge, La., 
Filed Oct. 23, 1987, Ser. No. 113,215 assignors to Ethyl Corporation, Richmond, Va. 
Int. Cl.* CO4B 35/56, 35/58 Division of Ser. No. 120,102, Nov. 13, 1987, Pat. No. 4,835,207. 
US. C1. 501—87 15 Cisims This application Aug. 18, 1988, Ser. No. 233,369 
1. A continuous process for producing a ceramic powder Int. CL.* CO4B 35/56 
from a compound selected from the group consisting of silane U.S. Cl. 501—88 9 Claims 
and diborane and a gaseous reactant including a molecular 1. A molded SiC ceramic having a density of about 2.0-2.4 
form of carbon or nitrogen, which comprises: g/cc and a specific strength of at least 14 (kg/mm? )/(g/cc) 
(a) continuously admixing in a gaseous phase said compound which is derived form a preceramic composition consisting 
and said gaseous reactant, said gaseous reactant capable of essentially of an intimate mixture of (A) about 50-85% by 
a self sustaining reaction with said compound; weight of SiC powder and (B) about 15-50% by weight of a 
(b) forming and continuously maintaining a stabilized flat preceramic polysilazane binder. 
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4,891,341 
FINE-GRAINED CERAMICS AND METHOD FOR 
MAKING THE SAME 
Raymond A. Cutler, and Anil Virkar, both of Salt Lake City, 
Utah, assignors to Ceramatec, Inc., Salt Lake City, Utah 


13. The method according to claim 1 wherein said sintering 
occurs at a temperature between 1500° and 2400° C. 


4,891,342 
PROCESS FOR PREPARING A SILICON NITRIDE 
SINTERED BODY 

Kiyoshi Yokoyama, Hayato, Japan, assignor to Kyocera Corpo- 

ration, Kyoto, Japan 

Filed Nov. 18, 1986, Ser. No. 932,196 

Claims priority, application Japan, Nov. 20, 1985, 60-262133; 
Nov. 29, 1985, 60-269807; Nov. 29, 1985, 60-269807; Mar. 17, 
1986, 61-59892; Mar. 25, 1986, 61-67682; Jun. 12, 1986, 


61-137920 
Int. CL.* CO4B 35/58 

US. Ci. 501—97 15 Claims 

1. A process for the preparation of a silicon nitride sintered 
body, which comprises: providing a starting material mixture 
consisting essentially of 5 to 10% by weight of zirconia and 1 
to 10% by weight of yttria, with the balance being silicon 
nitride, each percent being based on the three components, and 
further containing silica in an amount of | to 10 parts by weight 
per 100 parts by weight of the sum of said three components; 
molding said starting material mixture to form a molded body; 
and sintering the molded body in a nitrogen atmosphere, 
wherein said sintering is carried out subsequent to or simulta- 
neously with said molding. 


4,891,343 
STABILIZED ZIRCONIA 
, Columbia, Md., assignor to W. R. Grace & 
Co.-Conn., New York, N.Y. 
Filed Aug. 10, 1988, Ser. No. 230,634 


Taria 


Int. Cl.* CO4B 35/48 
US. C1. 501—103 12 Claims 
1. A stabilized tetragonal ziroconia composition comprised 
on a molar basis of: 
(A) between 0.3 - 1.3 percent dysprosia; 
(B) between 7.0 - 8.5 percent ceria; 
(C) a third stabilizer selected from the group consisting of 
(@ between 0.5 - 0.8 percent yttria; 
(ii) between 0.8 - 1 5 percent titania; and 
(iii) mixtures thereof containing up to a combined total of 
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4,891,344 
LOW DIELECTRIC CONSTANT CERAMIC SUBSTRATE 
Yasumasa Wakasugi, Kawasaki, and Masahiro Sugimoto, Yoko- 
suka, both of Japan, assignors to Fujitsu Limited, Kawasaki, 


japan, Dec. 20, 1985, 60-285772 
Int. C1.* GO4B 35/02 

US. Ci. 501—128 2 Claims 
1. A low dielectric constant mullite ceramic substrate for 
carrying semiconductor elements comprised of 90 to 98% of 
mullite and 10 to 2% of a sintering promotor, which promoter 
is comprised of 0.5 to 3% of magnesia and 1.5 to 7% of calcium 
oxide said substrate having a flexural strength of more than 

1900kg/cmi2 and a dielectric constant of less than 6.5. 


S. K. Nadkarni, Jonquiere, and Narasimha S. Raghavan, Kings- 
ton, both of Canada, assignors to Lanxide Technology Com- 
pany, LP, Newark, Del. 

Filed Sep. 16, 1986, Ser. No. 907,935 
The portion of the term of this patent subsequent to Jul. 25, 
2006, has been disclaimed. 
Int. C1.* CO4B 35/00 

US. Cl. 501—155 16 Claims 
1. A method for producing a self-supporting ceramic com- 

posite body, said self-supporting body comprising (1) a ceramic 
matric obtained by oxidation of a parent metal to form a poly- 
crystalline material comprising (i) an oxidation reaction prod- 
uct of said parent metal with at least one oxidant and (2) at least 
one filler embedded by said ceramic matrix, the method com- 
prising the steps of: 

(a) providing at least one comminuted dross material as at 
least a portion of a permeable mass of filler material, said 
dross material bcing obtained from a metal meling opera- 
tion; 

(b) orienting said parent metal and said permeable mass of 
filler material containing dross relative to each other so 
that formation of said oxidation reaction product will 
occur in a direction towards and into said mass of filler 
material; and 

(c) heating said parent metal to a temperature above its 
melting point but below the melting point of said oxida- 
tion reaction product to form a body of molten parent 
metal and reacting the molten parent metal with said at 
least one oxidant at said temperature to form said oxida- 
tion reaction product, and at said temperature maintaining 
at least a portion of said oxidation reaction product in 
contact with and extending between said body of molten 
metal and said oxidant, to draw molten metal through the 
oxidation reaction product towards said at least one oxi- 
dant and towards and into the adjacent mass of filler 
material containing dross so that fresh oxidation reaction 
product continues to form within the mass of filler mate- 
rial containing dross at an interface between said at least 
product, and continuing said reacting for a time sufficient 
to infiltrate at least a portion of said mass of filler material 
whereby said dross material has an affinity for said oxida- 
tion reaction product thereby enhancing formation of 
oxidation reaction product into said mass of filler material 
containing dross. 
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4,891,346 
REDISPERSAL OF RU, OS, RH AND PD CATALYSTS 
AND PROCESSES THEREWITH 


cal Company, Midland, 
Filed Feb. 25, 1986, Ser. No. 833,642 
Int. Cl.* BOIS 23/96, 38/42; COTC 67/36 
US, Ci. 5302—35 9 Claims 
1. A process for redispersing and reducing a supported metal 
catalyst wherein the catalyst metal is ruthenium, osmium, 
rhodium or palladium supported by a refractory support and 
wherein 
(1) the catalyst had been prepared by impregnating a metal 
salt of the catalyst metal on the refractory support and 
activated by passing hydrogen gas over the catalyst at a 
temperature of between about 150° C. and 350° C. for a 
period of time sufficient to reduce the metal salt on the 


refractory support; 
(2) the supported metal catalyst had been deactivated in a 
vapor phase process for the preparation of an a-sub- 


olefinic carbon atom which is further substituted with a 
C}-10 alkyl, C3_10 cycloalkyl, C¢_10 aryl, C7_10 alkaryl, 
C7-10 aralkyl, cyano, or trihalomethy! group; 

(b) an alcohol or an ether; and 

(c) carbon monoxide, 
in the presence of the catalyst under conditions suffi- 
cient to have prepared an a-substituted acrylate ester 
and a hydrocarbyl halide with a catalyst producivity of 
0.06 g of product per gram of catalyst per hour or 
greater; and 

(3) the above-mentioned deactivated catalyst is redispersed 

and reduced by contacting the catalyst serially with: 

(a) a reducing agent under conditions sufficient to at least 
partially reduce the catalyst metals, 

(b) gaseous chlorine or bromine under conditions suffi- 
cient to redisperse the catalyst metal on the support, and 

(c) reducing the agent under conditions sufficient to fi- 
nally reduce the catalyst meta! essentially to its metallic 
State, 
thereby producing a redispersed catalyst having an 
activity for the conversion of 2-chloropropene, metha- 
nol and carbon monoxide into methylmethacrylate and 
chloromethane which is at least 110 percent of the 
activity of the catalyst initially prepared as described 
above. 


4,891,347 
PROCESS FOR THE PREPARATION OF CATALYST 
USED IN THE PRODUCTION OF UNSATURATED 
CARBOXYLIC ACIDS 


priority, application Japan, 

Int. C4 BO1J 27/185, 27/188, 27/19, 27/198 
US. Ci. 502—206 4 Claims 
1. In a process for the preparation of catalyst for use in the 
production of unsaturated carboxylic acids, said catalyst hav- 
. 4 : re a 


water either before or after the antimony trioxide is added, and 
mony trioxide in the presence of oxygen, the improvement 
size of not more than 0.2 micron as a starting material. 
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4,891,348 
CATALYST FOR REMOVING NITROGEN OXIDES IN 


Filed Jul. 24, 1987, Ser. 
Claims priority, Japan, Jul. 25, 1986, 61-173812; 
Jul, 29, 1986, 61-178346; Oct. 24, 1986, 61-251587 
Int. Cl.* BOIS 21/06, 23/30, 23/28; CO1B 21/00 
US. Cl. 502—309 7 Claims 


1. A catalyst for removing nitrogen oxides in an exhaust gas, 
said catalyst containing a first group of pores having a diameter 
of 1x 107A to less than 1 10° A and a second group of pores 
having a diameter of 1x 10° A to 1.2 105 A, the pore volume 
of the first group being 10% to 90% based on the total pore 
volume of the first group and the second group, and said cata- 
lyst comprising a catalytically effective amount of titanium 
oxide and at least one metal oxide selected from molybdenum 
oxide, tungsten oxide and vanadium oxide and having a total 
pore volume of 0.1 to 0.7 ml/g of catalyst, the atomic ratio of 
titanium to the other metal being 1:0.001-1. 


4,891,349 
CATALYST FOR PREPARING AMINES 
Robert G. Bowman, Midland, Mich., assignor te The Dow 
Chemical Company, Midland, Mich. 
Division of Ser. No. 732,978, May 13, 1985, Pat. No. 4,806,690. 
This Nov. 7, 1988, Ser. No. 268,908 
Int. C1.* BO1JS 21/06, 23/72, 23/80 
US. Ci. 502—329 10 Claims 
1. A catalyst for preparing amines from at least one alcohol, 
aldehyde or ketone, or a mixture thereof, the catalyst compris- 
ing, calculated on an oxide-free basis: 
(1) from about | to less than about 20 percent cobalt; 
(2) from about 75 to about 95 percent copper; and 
(3) from about 1 to about 16 percent of a third component 
selected from the group consisting of iron, zinc, zirconium 
and mixtures thereof. 


4,891,350 
CATALYST SUPPORTS AND PROCESS FOR THEIR 
PREPARATION 

Thierry Chopin, Saint Denis; Francois Garreau; Magali Knipper, 

both of Paris; Patrice Nortier, Romainville, and Jean-Luc 

Schuppiser, Claye Souilly, all of France, assignors to Rhone- 

Poulenc Chimie, Courbevoie, France 

Filed Oct. 27, 1987, Ser. No. 113,120 

Ciaims priority, application France, Oct. 27, 1986, 86 14888 
Int. C1.* BO1J 32/00 
US. C1. 502—439 10 Claims 


1. A catalyst support which comprises a monolithic substrate 
adherently coated with at least one oxide layer, said at least one 
oxide layer containing the residue of a gum or biogum inter- 
spersed therein. 
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4,891,351 
THERMALLY-TRANSFERABLE FLUORESCENT 
COMPOUNDS 
Gary W. Byers, Rochester, and Richard P. Henzel, Webster, 
both of N.Y., assignors to Eastman Kodak Co., Rochester, 


N.Y. 
Filed Dec. 12, 1988, Ser. No. 282,707 
Int. Cl.* B41M 5/035, 5/26 
US, Ci. 503—227 12 Claims 
5. In a process of forming a transfer image comprising im- 
agewise-heating a donor element comprising a support having 
on one side thereof a layer comprising a material dispersed in 
a polymeric binder, and on the other side thereof a slipping 
layer comprising a lubricant, and transferring an image to a 
receiving element to form said transfer image, the improve- 
ment wherein said material is a fluorescent derivative of a 
1,8-naphthalimide compound having the formula: 


K 
| 
N 


wherein: 
R is hydrogen; a substituted or unsubstituted alkyl group of 
1 to about 6 carbon atoms; or a carbocyclic or heterocy- 
clic ring of about 5 to about 10 atoms; and 
D is a monovalent, nonionic, nonquenching moiety. 


Gary W. Byers, Rochester, N.Y., assignor to Eastman Kodak 

Company, Rochester, N.Y. 

Filed Dec. 23, 1988, Ser. No. 290,605 
Int. CL.* B41M 5/035, 5/26 

US. Ci. 503—227 12 Claims 

7. In a process of forming a transfer image comprising im- 
agewise-heating a donor element comprising a support having 
on one side thereof a layer comprising a material dispersed in 
a polymeric binder, and on the other side thereof a slipping 


compound having the formula: 


each X and Y independently represents hydrogen; a substi- 
tuted or unsubstituted alkyl group having from 1 to about 
10 carbon atoms; a substituted or unsubstituted aryl group 
having from about 6 to about 10 carbon atoms; or the 
atoms necessary to complete, along with the nitrogen to 
which it is attached, a 5- or 6-membered heterocyclic ring. 


253-571 O.G.-90-31 


CHEMICAL 


THIAZOL PYRAZOLIDINEDIONE 
DYE-DONOR ELEMENT FOR THERMAL DYE 
TRANSFER 
Steven Evans, Rochester, and Helmut Weber, Webster, both of 

N.Y., assignors to Eastman Kodak Company, Rochester, N.Y. 

Filed Dec. 23, 1988, Ser. No. 
Int. Cl.* B41M 5/035, 5/26 

US. Cl. 503—227 20 Claims 

9. In a process of forming a dye transfer image comprising 
imagewise-heating a dye-donor element comprising a support 
having thereon a dye layer comprising a dye dispersed in a 
polymeric binder and transferring a dye image to a dye-receiv- 
ing element to form said dye transfer image, the improvement 
wherein said dye comprises a 2-amino-thiazol-5-ylmethylene- 
3,5-pyrazolidinedione. 


4,891,354 
THIAZOLYLMETHYLENE-2-PYRAZOLINE-5-ONE 
DYE-DONOR ELEMENT FOR THERMAL DYE 
TRANSFER 
Steven Evans, Rochester, and Helmut Weber, Webster, both of 
N.Y., assignors to Eastman Kodak Company, Rochester, N.Y. 
Filed Dec. 23, 1988, Ser. No. 290,604 
Int. Cl.* B41M 5/035, 5/26 
US. Cl. 503—227 20 Claims 

9. In a process of forming a dye transfer image comprising 
imagewise-heating a dye-donor element comprising a support 
having thereon a dye layer comprising a dye dispersed in a 
polymeric binder and transferring a dye image to a dye-receiv- 
ing element to form said dye transfer image, the improvement 
wherein said dye comprises a 2-amino-thiazol-5-ylmethylene- 
2-pyrazoline-5-one, said pyrazoline ring being substituted in 

the 3-position by an amino group or an alkoxy group. 


4,891,355 
METHOD FOR PRODUCING SUPERCONDUCTING 


CIRCUIT 
Noriki Hayashi; Satoshi Takano; Kenji Miyazaki, and Noriyuki 
Yoshida, all of Osaka, Japan, assignors to Sumitomo Electric 
Industries, Ltd., Osaka, Japan 
Filed Aug. 22, 1988, Ser. No. 234,976 
Ciaims priority, application Japan, Aug. 22, 1987, 62-208882 
Int. C1.* HO1L 39/00 
US. Ci. 505—1 9 Claims 


i comprising: 

a step of forming a film of a Y-Ba-Cu oxide on a substrate by 
sputtering and performing heat treatment of said film in an 
oxygen atmosphere to convert the same into a supercon- 
ducting film having said superconducting phase; and 

a step of applying a laser beam from a YAG laser to a part 
of said superconducting phase of said superconducting 
film to cause transition of said part of said superconduc- 
ting phase into said non-superconducting phase. 
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Int. C4 AGIK 35/22, 35/14 
US. Ci. 514—2 12 Claims 
1. A method of treating an anima! with gastrointestinal ulcer 
disease induced by an uicerogenic chemical or drug compris- 
ing administration of a cysteine proteinase imhibitor or an 
analogue thereof to said animal in an amount sufficient to 
amehorate or climinate said disease. 


Satya P. Kaira, Gainesville, Fia., assigner te University of Fler- 
ida, Gainsville, Fla. 
Division of Ser. No. 700,870, Feb. 11, 1985, Pat. No. 4,701,441. 
This application Jan. 6, 1987, Ser. No. 760 
int. C.* AGIK 37/02, 35/30 
US. CA. 514—12 14 Claims 

1. A method for the stimulation of appetite in human or 
non-human vertebrate animals in need of appetite stimulation 
or body weight gain comprising administering to the brain of 
said animal an effective appetite stimulating amount of NPY or 
a pharmaceutically acceptable derivative, analog, salt or com- 
plex thereof. 

12. A pharmaceutical composition in unit dosage form 
adapted for administration to the brain of a human animal in 
need of appetite stimulation or body weight gain comprising an 
effective appetite stimulating amount of NPY or a pharmaceu- 
tically acceptable derivative, analog, salt or complex thereof 
and a pharmaceutically acceptable carrier therefor. 


4,291,358 
ANE DERIVATIVES WITH NOVEL BRIDGING 

Jehan DiMaic, Meatreal, Dominik M. Wernic, Laval, and Jorge 

Jaramitic, Dollard des Ormeaux, ail of Canada, assignors to 

Bio-Mega Inc., Laval, Canada 

Filed Dec. 15, 1988, Ser. No. 284,555 
(Cliaims priority, application Canada, Dec. 16, 1987, 554516 
Int. C.* CO7K 7/00, 5/02, 7/08 

US. C1. 514—13 15 Claims 
1. A peptide of formula | 


X—Y—CH?CH;CO—R/-R*-Gly— Arg—R* 


Asp— Arg—Ile—Gly— Ala—Gin—Ser—Gly—Leu— Gly— 
NHCHCO— Asn—Ser—R* Arg—Ri Ww 


wherein 

Q is methylene, ethylene or CR'R” wherein 

R’ and R” each independently lower alkyl; 

R! and R‘ cach independently is Phe, 2FPhe, 3FPhe, 4FPhe, 
2CF3Phe, 3CF3Phe or 4CF3Phe; 

R? is Gly, Ala or D-Ala; 

R? is De or Met; 

R> is Tyr or des-R°; 

X is oxy or thio; 

Y is methylene or des-Y; and 

W is hydroxy, lower alkoxy, amino or lower alkylamino; 

with the proviso that when Q is CR’R” as defined herein, then 
X is thio; 

or a therapeutically acceptable salt thereof. 
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4,891,359 
HEMOSTATIC COLLAGEN PASTE COMPOSITION 
Lowell Saferstein, Edison, and Stephen J. Wolf, Manville, both 
of N.J., assignors te Johnson & Johnsen Patient Care, Inc., 

New Brunswick, NJ. 

Filed Dec. 8, 1988, Ser. No. 282,224 
Int. C4 AGIK 37/12 

US. Ci. $14—21 12 Claims 

1. A hemostatic collagen paste composition comprising a 
mixture, by weight of the total composition, of 5 to 30% of a 
water insoluble crosslinked collagen powder of 10 to 100 mesh 
particle size and 70 to 95% of water or am aqueous saline 
solution. 


4,891,368 
6-AMINO ANTHRACYCLINES, PROCESS FOR THEIR 
PREPARATION AND USE THEREOF 
Framcesce Angelucci, Milan; Maure Gigli, Merano, and Sergio 
Penco, Milan, afl of Italy, assigners to Farmitalia Carlo Erba 
S.r1., Milan, Italy 
Filed Jul. 14, 1987, Ser. No. 73,109 
qainten eels, eqpftastian Unieeh Ggiem, Se 2, 1906, 
Int. Cl.* AGIK 31/70; COTH 15/24 
US. Ci. 5144—34 
1. An anthracycline glycoside of formula (A): 


18 Claims 


oO 


| 
7 


wherein R, is hydrogen, hydroxy or methoxy; R2 is amino, R3 
is hydrogen or hydroxy; X is hydrogen; and pharmaceutically 
acceptable salts thereof. 

18. A pharmaceutical composition having antitumor activity 
against colon adenocarcinoma comprising an effective amount 
of an anthracycline glycoside of formula (A) as defined in 


4,891,361 
METHOD OF MINIMIZING ERYTHEMA AND 
ELASTOSIS 


Shinkichi Hatae, Ohnojo, Japan, assignor to Sanshe Seiyaku 
Ce., Ltd., Ohnojo, Japan 
Continuation of Ser. No. 869,746, Jun. 2, 1986, abandoned. This 
application May 18, 1988, Ser. No. 198,637 
Claims priority, Japan, Jul. 2, 1985, 60-146029 


Int. Cl.* AGIK 31/735 
US. Ci. 514—58 5 Claims 
1. A method of minimizing erythema or elastosis resulting 
from UV irradiation comprising applying to skin a composition 
comprising from 0.1 to 5% by weight of kojic acid included in 
B-cyclodextrin. 
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° Rf 
ll +7 
POM“ N— BS 


Filed Jun, 27, 1988, Ser. No. 212,392 o- Rf 
Ciaims priority, application Switzerland, Jul. 8, 1987, 
02585/87; May 6, 1988, 01732/88 wherein 
Int. Cl.* AOIN 57/02, 57/08; COTF 9/24, 9/36 ngis an integer of from 2 to 10; 
US. Cl. 514—90 15 Claims RA, R/ and R/ are independently selected from the 
1. A compound of formula I group consisting of hydrogen atoms and C;-C¢ alkyl 
pee or Sande ace ae: Se 
= Ya with the nitrogen atom to which they are attached, 
‘Wa 3 form a heterocyclic ring which may be aromatic or 
R—P OR; partly or wholly saturated; 
~ # said heterocyclic groups in formula (II) having from 3 
+ to 10 ring atoms, of which from 1 to 4 atoms are 
R2 hetero-atoms selected from the group consisting of 
nitrogen, oxygen and sulfur atoms, at least one of 
ee these being a nitrogen atom, and said heterocyclic 
herein: group being unsubstituted or having at least one 


R is C)-Caaikyl, substituent selected from group consisting 
R; and R2 are each methyl or, when taken together, form the en (c): “ . 


radical —(CH2)e—, substituents (c): 
Rob C-Comis Ci-Ce alkyl groups, Ci-Cs hydroxyalkyl groups, 
X is oxygen or sulfer, and C1-C¢ alkoxy groups, groups, mono- 
Y is sulfur. and di-alkylcarbamoyl groups in which the or each 
11. A method of controlling insects and representatives of alkyl part is C\~Cs and halogen atoms; or a phar- 
the order Acarina, which comprises contacting or treating said 4 
Se a 
locus thereof with a pesticidally effective amount of a com- i comprising 
pound of formula I as claimed in claim 1, or with a composition oad emmalitnsoanatdataneniibiammanas 
which contains a pesticidally effective amount of such a com- prophylaxis of inflammation or shock, wherein said PAF an- 
pound, together with adjuvants and carriers. SS 
atigiasniiiiasigiininigoclatsiuetaa c b 


4,891,363 
CYCLIC ETHER DERIVATIVES AND THEIR USE 4,891,364 
Norio Nakamura; Nobuyuki Ookawa; Hiroyuki Koike; Toshio VITAMIN D DERIVATIVES, PROCESS FOR 
Sada; Takeshi Oshmia; Yoshio lizuka, and Hideki Miyazaki, 
all of Hiromachi, Japan, assignors to Sankyo Company Lim- 
ited, Tokyo, Japan 
Continuation-in-part of Ser. No. 69,041, Jul. 1, 1987, abandoned, 


Int. CL AGIK 31/665; 
US. Cl. 514—94 
1. A compound of formula (I): 


—R! 
A—R R; 


CH)—B—R? 


in which: 
1 is an integer of from 2 to 4; 
A and B are independently selected from the group consist- 
ing of oxygen atoms and sulfur atoms; 
one of R! and R? represents a group of formula (II): 


—CON—R? sf 
RS 
HO Ri 
in which 
R} is R/ wherein Rp’ represents an alkyl group containing where R;, R2 and R3, which may be the same or different, each 
from 10 to 22 carbon atoms, and represents a hydrogen atom or a hydroxyl group; X is an 
R5 represents a hydrogen atom, oxygen atom, the group of the formula OR, (where Rg is either 
and the other of R! and R? represents a group of (IIj: a hydrogen atom or a lower alkyl group having 4 to 6 carbon 
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atoms that may or may not be substituted by a hydroxyl 
group), or the group of the formula N—ORs (where Rs is 
either a hydrogen atom or a lower alkyl group having | to 5 
carbon atoms that may or may not be substituted by a hydroxyl 
group, an amino group or a lower alkylamino group having |! 
3 carbon atoms), provided that the carbon atom at the 20-posi- 
tion in linked to X by a single bond when X is the group of the 
formula OR4, and by a double bond in other cases, with the 
proviso that X is not an oxygen atom or a hydroxyl group 
when all or R;, R2 and R3 are hydrogen. 


4,891,365 
17-SUBSTITUTED ESTRADIENES AND ESTRATRIENES 
Rudolf Wiechert; Sybille Beier; Walter Elger, all of Berlin; 
Klaus Ammen, Muenster-Albachten; Klaus Nickisch, and 
Henry Laurent, both of Berlin, all of Fed. Rep. of Germany, 
assignors te Schering Aktiengesellschaft, Berlin and Bergka- 
men, Fed. Rep. of Germany 
Continuation of Ser. No. 714,420, Mar. 21, 1985, abandoned. 
This application Jul. 2, 1987, Ser. No. 69,061 
Claims priority, application Fed. Rep. of Germany, Mar. 21, 
1984, 3410880 
Int. CL.* AGIK 31/58, 31/585, 31/56; COTS 1/00 
US. Ci. 514—173 27 Claims 
1. A 17-substituted estradiene or estratriene of the formula 


ae 


B 
l 
A 


. 
X_ isO \, 


wee. 


INININ 
~— ~~ ~~ 


Gene aes HO CH=CH—CH)2OH, 


~a 


~ 


HO. 


> 


~ ~ 
CH) 


—A is ~CH) or —CH 


CH 
~ 
| CH), 


=~ 


R is alkyl, alkenyl or cycloalkyl each of up to 5 carbon 
atoms, when 


® ~ 
B CH; 


—A is —CH) or 


R is hydrogen or alkyl, alkenyl! or cycloalkyl each of up to 
5 carbon atoms, when 
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a CC-single or CC-double bond. 


4,891,366 
NOVEL 2£8,168-DIAMINO-ANDROSTANES 
Thomas Sleigh, Wishaw; David S. Savage, Newton Mearns, and 
Robert Taylor, Airdrie, all of Scotland, assignors to Akzo 
N.V., Arnhem, Netherlands 
Filed Apr. 20, 1988, Ser. No. 184,547 
a a A a, 


Int. CL.* AGIK 31/58, 31/56; COTS 1/00, 43/00 
US. Ci. 514—176 9 Claims 
1. 28, 168-diamino-3a, 17a-oxygenated androstanes having 
one quaternized amino group as a 168-substituent, and acid 
addition salts thereof. 


4,891,367 
17B4CYCLOPROPYLOXY)ANDROST-5-EN-38-OL AND 
RELATED COMPOUNDS USEFUL AS Cj7.29 LYASE 
INHIBITORS 
Michael R. Angelastro, Loveland, and Thomas R. Blohm, Cin- 

cinnati, both of Ohio, assignors to Merrell Dow Pharmaceuti- 
cals Inc., Cincinnati, Ohio 
Filed Apr. 22, 1987, Ser. No. 41,170 
Int. C1.* COTS 31/00, 1/00; AG1K 31/565 
US, Ci. 514—178 
1. A compound of the formula 


6 Claims 


Q 


wherein R is hydrogen or methyl; X is O or S; Y is hydrogen 
or C)-C4 alkyl; and Q is 


wherein Z is hydrogen or alkanoyl of 1-10 carbon atoms, or 
cyclopentane- and benzene-alkanoyl wherein the alkanoyl 
portion contains up to 4 carbon atoms. 


4,891,368 
USE OF ANTIGESTAGENS FOR SOFTENING THE 
NONPREGNANT CERVIX 
Krzysztof Chwalisz; Sybille Beier; Angelika Esch, and Walter 
Elger, all of Berlin, Fed. Rep. of Germany, assignors to Scher- 
ing Aktiengeselischaft, Berlin and Bergkamen, Fed. Rep. of 
Germany 


Filed Dec. 21, 1988, Ser. No. 287,258 
Claims priority, application Fed. Rep. of Germany, Dec. 21, 


1987, 3744054 
Int. CL.* AGIK 31/56, 31/135 
US. Ci. 514—179 10 Claims 
1. A method of preparing a nonpregnant mammalian female 
for a uterine medical procedure comprising administering to 
said individual prior to said procedure an antigestagen in an 
amount effective to soften the cervix. 
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4,891,369 
28-SUBSTITUTED-METHYLPENICILLANIC ACID 
DERIVATIVES, AND SALTS AND ESTERS THEREOF 
Sigeru Torii; Hideo Tanaka; Motoaki Tanaka, all of Okayama; 
Shozo Yamada, Honjyo; Akira Nakai, Okayama; Hisashi 
Ohbayashi, and Tomoyasu Ohno, both of Honjyo, all of Ja- 
pan, assignors to Taiho Pharmaceutical Company, Limited, 

Tokyo, Japan 
“Filed Nov. 23, 1987, Ser. No. 123,631 
Claims priority, application Japan, Dec. 3, 1986, 61-289595; 
Jan. 14, 1987, 62-6759; Jun. 26, 1987, 62-160278; Aug. 11, 1987, 
62-201536 
Int. Cl.* CO7TD 499/00; AG1K 31/425 
U.S. Ci. 514—192 19 Claims 
1. A 2£-substituted-methylpenicillanic acid compound of 
the formula 


@ 


wherein n is 0, 1 or 2, and 


is imidazolyl, pyrazolyl, tetrazolyl, 1,2,3-triazol-2-yl, 1,2,4- 
trialzolyl, benzotriazolyl or benzimidazolyl, each of which 
may be optionally substituted with alkyl, alkoxycarbonyl, 
phenyl, formyl or benzyloxycarbonyl which may optionally 
have alkyl, nitro or a halogen atom on the benzene ring; a 
pharmaceutically acceptable salt thereof; or an ester thereof 
formed by protecting the carboxyl group at the 3-position of 
the compound of the formula (I) by a protective group selected 
from the class consisting of lower alkyl, lower alkoxymethyl, 
lower alkylcarbonyloxy-lower alkyl, (Cs.7 cycloalkyl)car- 
bonyloxy-lower alkyl, benzylcarbonyioxy-iower alkyl, ben- 
zoyloxy-lower alkyl, 3-phthalidyl, crotonolacton-4-yl, y- 
butyrolacton-4-yl, halogenated lower alkyl substituted with 1 
to 3 halogen atoms, methyl group which is substituted with 1 
or 2 phenyl groups optionally having lower alkoxy or nitro on 
the benzene ring, tetrahydropyranyl, dimethylaminoethy]l, 
dimethyichlorosilyl, trichlorosilyl, tert-butylsilyl and (5-sub- 
stituted or unsubstituted-2-oxo-1,3-dioxoden-4-yl)methy]l. 


4,891,370 
CEPHALOSPORIN DERIVATIVES AS 
ANTI-INFLAMMATORY AGENTS 
Morris Zimmerman, Watchung, Bunnie M. Ashe, Scotch Plains, 
and James B. Doherty, New Milford, all of N.J., assignors to 
Merck & Co., Inc., Rahway, N_J. 
Filed Dec. 14, 1981, Ser. No. 330,544 
saa aaathraataancal 


US. Cl. 5144—201 9 Claims 
1. The eutad of wating iftemmteny coalitions come 
by the action of an elastase comprising the administration to a 
mammalian species in need of said treatment as effective anti- 
inflammatory amount of a compound of formula: 


CHEMICAL 


nH ® s 
sg 
N 
of CHA 
CooB 


or a pharmaceutically acceptable salt thereof wherein: 
R’ is 
(1) 


re) 
i] 
—C—R” 


wherein R” represents 

(a) straight or branched chain alkyl having from 1 to 20 
carbon atoms; 

(b) aryl having from 6 to 10 carbon atoms; 

(c) cycloalkyl having from 3 to 8 carbon atoms; 

(d) aralkyl; 

e) 


U1 


Ss CH2CO 


(f) hydrogen; 
groups (a)-(f) above being unsubstituted or substituted 
by alkyl, alkoxy, halo, cyano, carboxy, amino or substi- 
tuted amino; 
Ais 
(1) acyloxy; 
(2) acylthio; 
(3) ZRs where 
Z represents oxygen or sulfur; and 
Rs is 
(a) acyl; 
(b) straight, branched or cyclic loweralkyl; 
(c) straight, branched or cyclic loweralkenyl; 
(d) aryl; 
(e) aralkyl; 
# 


N-—-N 


+ | 


the above group being unsubstituted or substituted 
with alkyl, alkoxy, halo, cyano, carboxy, amino, 
substituted amino, haloalkyl, carboxyalkyl; or al- 
ternatively CH2A represents formyl; 
R, is 
(1) XR; where X represents oxygen or sulfur, R;' is 
straight or branched loweralkyl; 
(2) hydrogen; 
(3) straight or branched or cyclic loweralkyl; or 
(4) monocyclic aryl; 
and 
B is 
(1) straight or branched loweralkyl; 
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(9) alkanoyl; or 
(10) alkoxyalky!; 
groups (1) to (10) above being unsubstituted or substi- 
tuted with one or more groups selected from the group 
consisting of: 
(a) halo; 
(b) hydroxy; 
(c) alkoxy; 
(d) mercapto, 
(e) amino; 
(f) substituted amino; 
(g) nitro; 
(h) alkanoyloxy; 
(i) carbamoyloxyl; 


Continuation of Ser. No. 10,703, Feb. 4, 1987, Pat. No. 
4,767,755. This application Jun. 10, 1988, Ser. No. 204,748 
Claims priority, application France, Feb. 5, 1986, 86 01553 
Int. Cl.* AG1IK 31/44, 31/535; COTD 471/04 
US. Ci. 514—212 


1. A compound of formula 


4 Claims 


N 
Cc? 
Y 


R;—N 


oF 


R2 
in which 
R; denotes hydrogen, linear or branched C;—Cy, alkyl, or 
benzyl, R2 denotes linear or branched C;-C¢ alkyl, cyclo- 
hexyl, trichloromethyl; 1-propenyl, allyl, phenyl, 4 
chlorophenyl, or benzyl, or R; and R2 together denote a 
C3-Cs aliphatic chain, X denotes halogen; C;-C;3 alkyl; 
methylthio; optionally esterified carboxy of formula 
—COOR in which R denotes hydrogen or C;-C¢ alkyl; 
cyano; optionally mono- or dialkylated aminocarbonyl of 
formula —CONR3R, in which R;3 and R, independently 
denote hydrogen or C;-C, alkyl or together denote a 
chain of formula —(CH2)2—Z—(CH2)z— in which Z 
denotes a direct bond, oxygen, sulphur, or a divalent 
group of formula —CH2—, —NH— or —N(C;-C, al- 
kyl)—; alkylamino of formula NHR; in which Rs denotes 
C2-Ce¢ alkyl; or dialkylamino of formula —NR¢6R7 in 
which Re and R7 independently denote C2-C¢ alkyl or 
together denote a chain of formula —(CH2),— Z—(CH?. 
yp— in which Z denotes a direct bond, oxygen, sulphur, or 
a divalent group of formula —CH2—, —NH— or —N(- 
Ci-C4 alkyl)—: and Y denotes trifluoromethyl or 
—NR})R12 in which Rj; and Rj? independently denote 
hydrogen or C;-C4 alkyl or a pharmaceutically accept- 
able acid addition salt. 
4. A sleep-inducing, hypnotic, anxiolytic or anti-stress ulcer 

composition comprising an effective 

anxiolytic or anti-stress amount of a compound according to 

claim 1 and a pharmaceutically suitable excipient. 
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4,891,372 
ANTIARRHYTHMIC AGENTS, COMPOSITIONS AND 
METHOD OF USE THEREAS 
John E. Arrowsmith, Deal, and Peter E. Cross, 
of England, assignors to Pfizer Inc., New York, N.Y. 
Filed Mar. 21, 1988, Ser. No. 170,499 
Claims priority, application United Kingdom, Mar. 25, 1987, 


8707120 
Int. Cl.* CO7TD 223/16; AGIK 31/55 


US. Cl. 514—213 
1. A compound of the formula: 


@ 
R! 


, both 


21 Claims 


R?SO2NH 


or a pharmaceutically acceptable salt thereof; wherein 
R! is H, Cy-C4 alkyl or C)-C4 alkoxy; 
X is O, 


or a covalent bond; and 
R? and R3, which are the same or different, are each C)-C, 
alkyl, with the proviso that when X is 


—NHC—, 
i] 
fe) 


R? and R? are the same. 

18. A method of treating cardiac arrhythmias in mammals 
comprising administering to a mammal in need of such treat- 
ment an antiarrhythmic effective amount of a compound as 
claimed in claim 1. 


4,891,373 
AMINOPROPANOL DERIVATIVES OF 
1,4:3,6-DIANHYDROHEXITOL NITRATES, PROCESSES 
FOR THEIR PREPARATION AND THEIR USE AS 
MEDICAMENTS 
Peter Stoss, Illertissen; Matyas Leitold, Biberach, and Rodney 
Yeates, Tiefenbach, all of Fed. Rep. of Germany, assignors to 
Pfizer Inc., New York, N.Y. 
Filed Nov. 23, 1988, Ser. No. 275,315 
Int. Cl.* AG1K 31/34, 31/455; COTD 493/04 
US. Ci. $14—228.2 21 Claims 
1. A compound of the formula I 


Q.N—-O 


in which X is a benzo{1,4]dioxinyl-2-methylamine radical of 
the formula 
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heim; Rudolf Schleyerbach, Hofheim am Taunus, and Robert 


re) 
~ e LC R. Bartlett, Darmstadt, all of Fed. Rep. of Germany, assignors 
to Hoechst Aktiengeselischaft, Frankfurt am Main, Fed. Rep. 

e of Germany 


Filed Jan. 28, 1988, Ser. No. 149,546 
Claims priority, application Fed. Rep. of Germany, Jan. 30, 
a phenoxyethytamino radical of the formula 1987, 3702757 
Int. Cl.* COTD 513/04; AGIK 31/54 


US. Ci. 514—222.8 10 Claims 
1. An imidazo- or triazolothiadiazine of the formula I 


HN*~ —-? 
R! C(CH3)3 


in which R! is hydrogen, hydroxyl or a C;-C3-alkoxy radical, bes A 
and the substituent R! can be in the o-, m- or p-position, or X 6} 
is one of the following radicals: - met 7B, 


in which 


l am R! is a straight-chain or branched alkyl group having 1 to 4 
carbon atoms, 
—N » =a R?, —N O, R2 is a hydrogen atom or an alkyl radical having 1 to 3 
\ / carbon atoms, and 
—A—B is a two-membered structural element in the five- 
membered ring and represents —CH2—CH2—, —CH— 
/ \ / \ CH—, —CH—N—, —CH2—CO—or CO—CH?2—, or a 
—N S, -—N N—R? - ee ee ee 
\ / \ / A pharmaceutical composition for the treatment or pre- 
canta dhettinama inane tmednaaiien 
comprising an effective amount for said treatment or preven- 
in which R? represents hydrogen or an unsubstituted or mono-, tion of a compound of formula I of claim 1, or a physiologi- 


di- or tri- substituted phenyl radical, wherein the substituents sccentebie ecid-edéition thereof, ysiologi 
on the phenyl can be the same or different and are selected dp tpn om wom 


from C;-C3 alkyl, C;-C3 alkoxy, halogen, nitro and trifluoro- 
methyl, and in which R? represents straight chain or branched 
C-C¢ alkyl, hydrogen, 4,891,375 
ARYLPIPERAZINYL-ALKYLENE-PHENYL-HETERO- 
CYCLIC COMPOUNDS 
John A. Lowe, III, Stonington, Conn., assignor to Pfizer Inc., 
° New York, N.Y. 
ae Filed Jan. 13, 1988, Ser. No. 143,909 
Int. C14 COTD 417/10, 403/14, 403/04; AG1K 31/495 
13 Claims 

wherein R®° is C)-C7 alkyl, phenyl, phenyl substituted with ~_ ppt = of the formula: 
C)-C¢ alkyl, or 


CI Pe. 


oO 


benzyl, benzhydryl, pyridyl, pyrimidinyl, or unsubstituted or ee a 


substituted phenyl of the formula 


K 


in which R* and R5 can be identical or different and each said substitution in the case of said naphthyl or ben- 
represents hydrogen, hydroxyl, C;-C¢ alkyl C);-C¢ alkoxy, zoheterocyclic ring being in the ring not attached to the 
halogen, nitro or trifluoromethyl, or in which R‘ and R° to- piperazinyl group; 

SS ee ee eae n is 2, 3 or 4; 

acceptable salts thereof. R is hydrogen or (C;-C3) alkyl; 


Ar is phenyl or 8 camara om yr 
ring selected 
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X is nitrogen, oxygen or sulfur, and 

Z-Y is C-H, C-OH, C-SH, C-NH2, C-(C;-C3) alkyl, C- 
(C}-C>3) alkylamino or N, with the proviso that when Z-Y 
is nitrogen then X is not oxygen. 

7. A pharmaceutical composition comprising a compound 
according to claim 1 in an amount effective for removing or 
ameliorating the symptoms of psychotic schizophrenia, and a 
pharmaceutically acceptable carrier or diluent. 


4,891,376 
14(2-PYRIMIDINYL)AMINOALKYL)PIPERIDINES, 
THEIR PREPARATION AND THEIR APPLICATION IN 
THERAPY 


Philippe Manoury, Verrieres le Buisson, and Alfred Saarmets, 
Sucy en Brie, both of France, assignors to Synthelabo, Paris, 


Filed Sep. 8, 1988, Ser. No. 242,430 
Claims priority, application France, Sep. 9, 1987, 87 12502 
Int. C1.* AGIK 31/505; COTD 409/14 
US. Ci. 514—272 7 Claims 
1. A compound which is a pyrimidinylamino derivative of 
piperidine of formula (I) 


Ri @ 


in which: 

X ix a (CH2), CH=CH or CH2—CO group; 

Y is a CH—CH group or sulphur; 

n is 2, 3 or 4; 

R; is hydrogen or a halogen; 

R2 is hydrogen or a (C;.4) alkyl group; and 

R; is hydrogen or a hydroxy group; 

ora acceptable acid addition salt thereof. 
7. A method for the treatment of migraine which comprises 

administering to a subject suffering therefrom or liable to suffer 

therefrom an effective amount of a compound as defined in 

claim 1. 


Charlies Shipman, Jr., Dexter; Mohammad R. Nassiri, and Gor- 
don L. Flynn, both of Ann Arbor, all of Mich., assignors to 
Board of Regents Acting for and on behalf of University of 
Michigan, Ann Arbor, Mich. 

Filed Dec. 2, 1988, Ser. No. 278,971 


Int. CL.* AGIK 31/44 
US. Ci. 514—282 22 Claims 
1. A process for relieving pain comprising the application to 
mammalian skin of an effective amount of a compound of the 
formula: 
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ora ically acceptable acid addition salt thereof, 
where R is —CH2, —C—CH3; or —H and R’ and R" are C; to 
C¢ hydrocarbons or —H, in association with a topical pharma- 
ceutical carrier selected from the group consisting of solutions, 
ointments, lotions, pastes, jellies, sprays and aerosols. 


4,891,378 
NORTROPANYL CONTAINING PYRROLIDINONES, 
PHARMACEUTICAL COMPOSITIONS ANB USE 
Kari-Heinz Weber, Gau-Algesheim; Claus Schneider, Ingelheim 
am Rhein; Gerhard Walther, Bingen am Rhein; Dieter 
Hinzen, Bingen; Franz J. Kuhn, Gau-Algesheim; Erich Lehr, 
Waldaigesheim; Helmut Ensinger, Wackernheim, and Wolf- 
gang Tréger, Stromberg, all of Fed. Rep. of Germany, assign- 
ors to Boehringer Ingelheim Zentrale GmbH, Ingelheim am 
Rhein, Fed. Rep. of Germany 
Division of Ser. No. 183,819, Apr. 20, 1988, Pat. No. 4,857,528, 
which is a division of Ser. No. 943,532, Dec. 18, 1986, Pat. No. 
4,762,832, which is a division of Ser. No. 738,152, May 24, 1985, 
Pat. No. 4,670,456. This application Jun. 12, 1989, Ser. No. 


365,169 
Claims priority, application Fed. Rep. of Germany, May 30, 
1984, 3420193 
Int. Cl.* AG1K 31/46; COTD 451/02 
US. Cl. 514—304 
1. Substituted pyrrolidinones of the formula 


5 Claims 


wherein 
R, is a phenyl group which can be momo- or di-substituted 
by methyl, methoxy, fluorine, chlorine, bromine or triflu- 
oromethyl, or a pyridyl group; 

R2 is hydrogen or a straight-chained or branched alkyl 

group with 1-4 carbon atoms; 

PR aoe st pten~~angseg~ 

as well as physiologically acceptable acid addition salts 

thereof. 

4. A pharmaceutical composition for treating cerebral insuf- 
ficiency comprising a acceptable carrier and 
an effective amount of a compound in accordance with claims 
1 or 2. 
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4,891,379 pulmonary hypertension or right heart failure in mammals, 
PIPERIDINE OPIOID ANTAGONISTS which method comprises administering to a mammal in need of 
Dennis M. Zimmerman, Mooresville, and Charles H. Mitch, such treatment a therapeutically effective amount of pinacidil, 
Indianapolis, both of Ind., assignors to Kabushiki Kaisha Kobe a pharmaceutically acceptable salt thereof, or a pharmaceuti- 
Seikosho, Kobe and Japan LSI Co., Ltd., Tokyo, both of, cally acceptable solvate thereof. 
Continuation of Ser. No. 39,121, Apr. 16, 1987, abandoned. This 
application Dec. 14, 1988, Ser. No. 284,504 
Int. Cl.* AGIK 31/445 
US. Ci. 514—315 5 Claims 
1. A method for blocking mu or kappa receptors in mammals 
comprising administering to a mammal requiring blocking of a 
mu or kappa receptor a receptor blocking dose of a trans-3,4 
isomer of a compound of the formula 


Int. as COTD 209/12; A61K 31/405, 31/40 
US. Cl. 514—119 


1 
CH7CH?—Z—R? 


wherein: 
R! is hydrogen or C;-C4 alkanoyl; 
R? is hydrogen, C;-C4 alkyl or C2-C¢ alkenyl; 
R3 is C4-Ce¢ alkenyl, C}-C4 alkyl substituted C4—Cg cycloalkyl, 

C-C¢ alkyl substituted C4-Cg cycloalkenyl or thiophene; in which n is selected from 1 and 2, R; is 2-indolyl or 3-indolyl, 
Zis and R; is selected from the pentyl group and alkoxyalkyl 

groups having 4 or 5 carbon atoms, or a 
salt thereof. 


or‘ re) accepts 
| i 6. A method for the treatment of 
—CH—, —-cCc— 


or a bond; 
R‘ is hydrogen, C;-C¢ alkyl, comprising i 
amount of a compound of claim 1. 


4,891,382 
METHOD OF PREVENTING PANCREATITIS 
UTILIZING 2-AMINO-CYCLOALIPHATIC AMIDES 
Cleo Lancaster, and Andre Robert, both of Kalamazoo, Mich., 


RS is C}-C4 alkyl or 


Int. CL‘ AGIK 31/40, 31/495 
US. Cl. 514—429 10 Claims 


n is 1, 2 or 3; and 
the i acceptable salts thereof. 


4,891,380 
NOVEL TREATMENT 
Andrew J. Williams, and Derek R. Buckle, both of Epsom, 
England, assignors to Beecham Group p.l.c., Middlesex, En- 


Filed Jul. 5, 1988, Ser. No. 214,776 
Claims priority, application United Kingdom, Jul. 7, 1987, 
8715944; Aug. 6, 1987, 8718587 with respect to the substituent in position 2 of the same 
Int. C.* AG1K 31/44 cycloaliphatic ring; 
US. Ci. 514—353 6Ciaims BR is C; to C3-alkyl; 
1. A method for the treatment of disorders associated with Rj; and R2, taken separately, are C; to C3-alkyl, or when R; 





OFFICIAL GAZETTE 


is C; to C3-alkyl, R2 is C; to Ce-alkyl, -CH2CF3, C; to 
C¢-{allylic)-alkeny!, C2 to Cs-hydroxyalkyl, C3; to C¢- 
cycloalkyl, C3 to Ce-cycloalkyl, C3 to C,-cycloalkyl- 
methyl, phenyl-C; to C;-alkyl, or R; and R2 taken to- 
stants Ubadanaen eoemeis Gav nb eee 
plete a saturated, monocyclic, mononitrogen heterocyclic 
ring containing only carbon and nitrogen ring atoms and 
containing from 3 to 4 carbon atoms; said saturated mono- 
cyclic nitrogen heterocyclic rings having 3 to 4 ring car- 
bon atoms permissively being substituted in the 3-position 
of the ring with hydroxy, C; to Cs-alkyloxy, or C; to 
C;-alkanoyloxy; or N-piperaziny! ring, permissively sub- 
stituted on the N’-nitrogen with a C; to C3-alkyl; 
R; is hydrogen or methyl; 
R, is hydrogen or methyl, R3 and R, can be taken together 
with the carbon to which they are bonded to complete a 


cyclopropylene ring; 
m is | to 4 and is 2 to 4 only when R; and Ry are both 


hydrogen; 
n is 2 to 4; and 
Q is 1-naphthyi, 2-naphthyi or 


x 


z 


wherein each of X, Y and Z is hydrogen, a halogen having 
an atomic number of from 9 to 35, trifluoromethyl, C2 to 
C>-alkyl, C; to C3-alkyloxy, azido or phenyl, and at least 
one of X, Y and Z is a substituent other than hydrogen, 
and when one of X, Y and Z is azido, phenyl C; to C;- 


in which n is selected from 1 and 2, R; is 2-benzofuranyl, 
3-benzofuranyl, 2-benzothiopheny! or 3-benzothiophenyl, and 
R2 is selected from the pentyl group and the alkoxyalkyl 
groups having 4 or 5 carbon atoms, or a pharmaceutically- 
acceptable salt thereof. 
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4,991,384 
VALEPOTRIATE HYDRIN CONTAINING MEDICINES 
USED TO TREAT UCLERS AND MOTILITY 
DISTURBANCES 
Peter W. Thies; Semuel David; Insa Heil, all of Hannover, and 

Kieu U. Wolf, Haenigsen, all of Fed. Rep. of Germany, assign- 
ors to Kali-Chemic Pharma GmbH, |anaover, aoe 


Germany 
Division of Ser. No. 68,715, Jun. 30, 1937, abandoned, which is 
a continuation of Ser. No. 636,414, Jul. 31, 1984, abandoned. 


Int. CL.* AGIK 31/35 
US. Cl. 514—456 
1. A method of treating or inhibiting disorders selected from 
the group consisting of motility disturbances and ulcers in the 
gastrointestinal tract of a mammal, compnising administering 
an effective tract-normalizing or ulcer-inhibit- 
ing amount of an active compound having the formula: 


A CH7OR; 


oO 


XCH) OK OR, 


wherem 
A denotes a hydrogen 
B denotes a hydrogen or a hydroxy; or 
A and B together denote a bond; of Ri, R2 and R3, 


acyloxy group having the formula 
R,COO 


wherein R4 denotes 
(a) an unsubstituted or hydroxy-substituted alkyl group 
with 1 to 20 carbon atoms, 
(b) an alkenyl group with 3 to 20 carbon atoms, or 
(c) a constituent selected from the group consisting of a 


tuted on the phenyl ring by a halogen, a trifluoro- 
methyl, a hydroxy, lower alkyl, or a lower alkoxy. 


4,391,385 
INSECTICIDAL COMPOSITIONS 


Filed Nov. 23, 1981, Ser. No. 324,169 
Int. Cl.* AOIN 47/10 

US. Cl. 514—490 9 Claims 
1. A stable, substantially clear sprayable aqueous insecticidal 

solution comprising per hundred part of solution 
eb detaien cades 9 dad 8 puss of enemies tome 

which comprises 
(i) fatty acid amide acidified to a pH of less than about 7 
with a water soluble acid; and 

(ii) up to about 50 wt. % of alkyl substituted phenols 
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ethoxylated with between 6 and 10 mols of ethylene 


oxide; 

(b) between about 0.15 and 0.25 parts of a cellulose based 
thickening agent with a 20° C. viscosity as a 25 wt. % 
solution in water of between about 10 and 20 Pa.S; and 

(c) between about 0.4 and 0.8 parts of 2(1-methyl-ethoxy)- 
phenyl methyl carbamate, 

said solution having a pH of between about 3.5 and 7. 


4,891,386 
LIDOCAINE DERIVATIVE AND THERAPEUTIC 
COMPOSITIONS WHICH CONTAIN IT AS PRINCIPAL 
ACTIVE INGREDIENT 
Franca A. Gasparotti, Florence, Italy, assignor to Molteni & C. 
Dei F.lli Alitti S.p.A., Florence, Italy 
Continuation of Ser. No. 291,774, Aug. 10, 1981, abandoned. 
This application Sep. 17, 1984, Ser. No. 651,651 
Claims priority, application Italy, Aug. 8, 1980, 24104 A/80 
Int. CL.* A61K 31/205 
US, Ci. 514—555 4 Claims 
1. Lidocaine salicylate monohydrate of formula: 


ey H;0 


4,891,387 
BULK POLYMERIZED CYCLOOLEFIN MONOMERS 
CONTAINING MICROENCAPSULATED BLOWING 
AGENTS 
Dennis J. Janda, Parma, Ohio, assignor to The B. F. Goodrich 
Company, Akron, Ohio 
Continuation-in-part of Ser. No. 212,703, Jun. 28, 1988. This 
application Jan. 31, 1989, Ser. No. 304,215 
Int. C1.* COBJ 9/00, 9/32 
US. Cl. 521—54 16 Claims 
1. A reactive formulation for a bulk polymerization reaction 
which comprises: 
(a) cycloolefin monomers having a norbornene functional 


group; 
(b) a metathesis catalyst system in an amount capable of bulk 


polymerization; 
(c) an encapsulated blowing agent wherein said blowing 


CH 
. F 


NH—CO—CH—NC 


Nou 
CH; H ‘%2?s 


both of Mich., assignors to Dow Corning Corporation, Mid- 
land, Mic... 
Continuation of Ser. No. 309,280, Jan. 26, 1989, abandoned. This 
application Jun. 14, 1989, Ser. No. 366,119 


Int. Ci.* COB 9/28 
US. Ci. 521—64 3 Claims 
1. In a method for preparing a dispenser for achieving con- 
trolled release of a volatile liquid into the atmosphere, the 
method consisting essentially forming by heating a solution 
comprising polyvinyl alcohol, said volatile liquid and a solvent 
for both the polyvinyl alcohol and the volatile liquid, and then 
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SS ee ae 
the improvement consisting essentially of 
A. dissolving under atmospheric pressure with heating a 
polyviny! alcohol in a solvent comprising water, dimethyl 
sulfoxide or a mixture thereof to form a first solution, 
B. as a second step, adding to said first solution a second 
miscible solution comprising said volatile liquid and a 
solvent comprising (a) water or dimethyl sulfoxide and (b) 
a monohydric alcohol containing from 1 to 8 carbon 
atoms, where the concentration of polyvinyl alcohol in 
the final solution does not exceed about 15 percent by 


weight; 

C. obtaining a self-supporting gel in the shape of said dis- 
penser, where said gel is free standing and possesses an 
exterior surface that is initially dry to the touch and re- 
mains so throughout the useful life of said dispenser. 


land, Mich. 

Division of Ser. No. 337,671, Apr. 13, 1989, which is a 
continuation-in-part of Ser. No. 309,280, Jan. 26, 1989, 
abandoned. This application Jun. 26, 1989, Ser. No. 371,481 
Int. CL.* COBJ 9/28 

US, Ci. 521—64 


dispenser 
can aveaen ahainereamenaantieianees 
ment comprising (1) the presence in said hydrogel of from | to 


containing from one to four carbon atoms in an amount suffi- 
the polyvinyl alcohol, (2) a method for preparing said dis- 
penser whereby at least a portion of said volatile liquid is 
incorporated into said dispenser by immersing it in an aqueous 
solution of said volatile liquid and (3) a free standing dispenser 
possessing an exterior surface that is initially dry to the touch 
and remains so throughout the useful life of said dispenser. 


Int. Cl.* B61K 6/10; CO8BG 77/06 
US. C1. 523—109 9 Claims 
1. A dental impression material which comprises: a mixture 
of crosslinkable organosilicones, aluminum salts of C)2-Cis 
fatty acids, and an inorganic filler. 
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degradation of said microbiocide due to exposure to heat. 


4,891,392 
PRODUCTION PROCESS OF POLYOLEFIN RESIN 


agent in an amount of 0.01-15 parts by weight per 100 
parts by weight of the organic filler by a jet stream pulver- 
izing means in a dry or semi-dry state; 
(b) mixing the thus-treated inorganic filler with a polyolefin 
resin at a filler to resin ration of 3:1 to 9:1 by weight; 
(c) granulating the resultant mixture by an agitation granu- 
lating means, and 

(d) mixing the thus-granulated mixture with an unfilled 
polyolefin resin which is granular or pellet-like at a weight 
ratio of 1:99 to 80:20. 


4,891,393 
THERMOSETTING ORGANOPOLYSILOXANE 
COMPOSITION 


Kazuo Hirai, Ichihara, and Takao Matsushita, Kisarazu, both of 
Japan, assignors to Toray Silicone Company, Ltd., Tokyo, 


prising, 
(A) 190 parts by weight of organopolysiloxane gum having 
the following average unit formula 


Res — 0/2 
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in the formula, R is a substituted or unsubstituted monova- 
lent hydrocarbon group, and n= 1.9 to 2.1, 

(B) 5 to 100 weight parts reinforcing silica which has a 
specific surface area of at least 200 m2/g, which contains 
at least 2.0 weight percent methoxy groups, and which 
consists of the SiO? unit and organosiloxane units selected 
from the group consisting of the R3SiO, unit, R2SiO unit, 
RSiO;3,2 unit, and their mixtures, where R is defined as 
above, with the proviso that the molar ratio of organosi- 
loxane units/SiQ2 unit is from 0.08:1 to 2.0:1, 

(C) 1 to 10 parts by weight organohydrogenpolysiloxane 
having at least 3 silicon-bonded hydrogen atoms in each 
molecule, and 

(D) a curing catalyst for curing the composition and in a 
quantity sufficient to cure the instant composition. 


4,891,394 
COATING COMPOSITION CONTAINING METALLIC 


Ronald R. Savin, 10448 Chester Rd., Cincinnati, Ohio 45215 
Continuation-in-part of Ser. No. 73,981, Jul. 16, 1987, 
abandoned. This application Apr. 18, 1988, Ser. No. 182,529 
Claims priority, application France, Jul. 30, 1986, 86 11238 
Int. CL.* COBK 3/08, 3/36 
US. Cl. 523—442 17 Claims 
1. A coating composition for the protection of metallic and 
non-metallic substrates against environment attack, comprising 
a film-forming polymer selected from the group consisting of 
epoxy resins having an epoxide value of about 250 to 2500, 
vinyl chloride resins copolymerized with polyisocyanates, 
vinyl! chloride resins copolymerized with melamines, and mix- 
tures thereof; particulate metallic zinc in amount ranging from 
about 30% to about 60% by weight based on the total weight 
of said composition; an agent for control of electrical conduc- 
tive characteristics comprising a crystalline silica having an oil 
absorption value of less than 20 measured by ASTM standard 
test D281-84, the volumetric ratio of said agent to said metallic 
zinc ranging from about 0.7:1 to about 1.25:1; an agent for 
control of rheological characteristics; and at least one solvent 


4,891,395 

HIGH STYRENE CONTENT, STABLE POLYMER USING 
EPOXY RESIN-MODIFIED POLYOLS AS DISPERSANTS 
Robert G. Gastinger, West Chester, Pa., and John E. Hayes, 

Wilmington, Del., assignors to ARCO Chemical Technology, 

Inc., Wilmington, Del. 

Filed May 24, 1988, Ser. No. 198,035 
Int. CL.* COBK 5/04; COBL 75/04 

US. Ci. 523—456 22 Claims 

1. Stable, low viscosity polymer polyols made by a process 


uration, in the presence of a polyol mixture comprising a base 
polyol unmodified with an epoxy resin and an epoxy resin- 
modified polyol as a dispersant, where the ratio of base polyol 
to epoxy resin-modified polyol dispersant ranges from about 
50/50 to about 99/1, and where the wt.% of epoxy resin in the 
epoxy resin-modified polyol dispersant ranges from about 0.25 
to about 5.0 wt.% based on the total epoxy resin-modified 


polyol dispersant. 





JANUARY 2, 1990 


4,891,396 
NEW BENZTRIAZOLYL COMPOUNDS 
Lajos Avar, Biel-Benken, Switzerland, and Helmut Béhnke, 
Bad, Fed. Rep. of Germany, assignors to Sandoz Ltd., Basel, 


Filed Aug. 26, 1988, Ser. No. 237,122 
Claims priority, application United Kingdom, Aug. 28, 1987, 


Int. Cl.* COTD 249/20; CO8BK 5/34 
US. Cl. 524—91 
1. A compound of formula I 


24 Claims 


in which R,’ is Co.22alkyl, Co.22alkenyl or Co.22alkoxy; 

R2 is selected from Co.32alkyl, Co.32alkenyl, Co.32alkoxy, 
—CO—R, and —(CH2);.6—COOC¢.;galkyl, where Rg is 
Cz.3:alkyl, Cg-3;alkenyl or Cg_3;alkoxy; the alkyl group of 
each of the above significances of R2 being uninterrupted 
or interrupted by one —O—, —S— or —SO>-group and 
being unsubstituted or substituted by —N(Rs)2, OH or 
halogen, where each Rs, independently, is selected from 
hydrogen, C;.calkyl, C2-salkenyl and C;salkoxy; 

or R2 is —COOH, hydrogen, hydroxyC;-alkyl, hydroxyC;. 
éalkoxy, —COOC} alkyl, OCOC)¢alkoxy; Cl, Br, I, OH, 
C}-galkyl, C}.galkoxy or C2-galkenyl; and R3"” is C;.4alkyl. 


4,891,397 

NUCLEATED THERMOPLASTIC POLYETHERIMIDE 

ESTER ELASTOMER MOLDING COMPOSITIONS 
Nan-I Liu, Mt. Vernon, Ind., assignor to General Electric Com- 

pany, Pittsfield, Mass. 

Filed Dec. 2, 1987, Ser. No. 127,329 
The portion of the term of this patent subsequent to Jul. 1, 2003, 
has been 


disclaimed. 
Int. Cl.* COBK 3/26, 3/34, 5/09, 5/52 
US. Cl. 524—141 
LA ic molding 
94 to about 97.9 percent by weight 
mer, about 0.1 to about 1.0 percent by weight inert, particulate 


15 Claims 
composition comprising about 
Te ates 
nucleating agent selected from the group of metal 
salts of monocarboxylic acids, metal salts of dicarboxylic acids, 
hydrous magnesium silicates, metal salts of 
sodium carbonate and polyol acetals, and about 2.0 to about 5.0 
percent by weight poly(butylene terephthalate), percent by 
weight based on the total weight of the composition. 


4,291,398 
FIBER TREATMENT COMPOSITION 
Masaki-Tanaka, and Hiroshi Ohashi, both of Annaka, Japan, 
assignors to Shin-Etsu Chemical Co., Ltd., Tokyo, Japan 
Filed Aug. 12, 1988, Ser. No. 231,471 
Claims priority, application Japan, Aug. 14, 1987, 62-202757 


Int. Cl.* COBK 5/54 
US. Ci. 524—188 9 Claims 
LA fiber treatment composition comprising an aqueous 


dispersion containing; 

(A) 100 parts by weight of a finely particulate epoxy group- 
containing substantially repre- 
sented by general unit formula (I): 

R'SiO3/2 
wherein R! is an admixture of a monovalent hydrocarbon 
group having | to 20 carbon atoms which may be substi- 


tuted with a halogen atom, and a monovalent organic 
group having an epoxy group, and said organic group 


® 
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having an epoxy group comprises from 0.1 to 50 mol % of 
the whole R!; and; 

(B) from 10 to 900 parts by weight of an amino group-con- 
taining organopolysiloxane represented by general unit 
formula (II): 


(R2).ZsSiO 4—e—6b ah 
See 


wherein R2 is at least one group selected from the group 
consisting of a monovalent hydrocarbon group having 1 
to 20 carbon atoms which may be substituted with a halo- 
gen atom and a group represented by the formula —OR} 
where R3 is an alkyl group having | to 5 carbo atoms or a 
hydrogen atom; Z is a group represented by formula (III): 


R! R® dai 


| | 
—R‘*—N-¢CH2CH2N9-R’ 


where R‘ is a divalent hydrocarbon group having 1 to 6 
carbon atoms, R5, R° and R’ may be the same or different 
and each are a hydrogen atom or a monovalent hydrocar- 
bon group having | to 20 carbon atoms, and c is an integer 
of 0 to 3; and a and b are numbers satisfying 1<a<3, 
0<b<1 and 1<a+b<3; and having at least one said 
group Z in its molecule. 


4,891,399 
THERMOPLASTIC RESIN-BASED MOLDING 
COMPOSITION 
Hideo Ohkawa, Higashimatsuyama; 
Hironori Nakamura, both of Fujimi; Shinji Funayama, 
shimatsuyama; Takashi Hashimoto, and Takahiro Hirai, both 
of Fujimi, all of Japan, assignors to CALP Corporation, To- 
kyo, Japan 
Filed Oct. 19, 1987, Ser. No. 110,129 
Claims priority, application Japan, Oct. 28, 1986, 61-254680; 
Jun. 23, 1987, 62-156296; Jun. 26, 1987, 62-159356; Jul. 3, 1987, 
62-166464 
Int. Cl.* COBK 3/22, 9/06 
U.S. Ci. 523—200 25 Claims 
1. A thermoplastic polymeric molding composition which 


comprises: 

(A) from 2 to 70 parts by weight of a thermoplastic polymer 
as the matrix phase; 

(B) from 98 to 30 parts by weight of a metallic filler, of 
which the particles have a surface coated with a water 
repellent agent, the amount of the water repellent agent 
being in the range from 0.01 to 5% by weight based on the 
metallic filler before coating therewith; 

(C) a polypropylene-based polymer which is selected from 
the group consisting of a low-molecular weight polypro- 
pylene containing carboxyl groups which have been intro- 
in an amount in the range of from 0.1 to 2% by weight 
based on the total amount of the components (A) and (6); 
and a polypropylene modified by a monomer selected 
from the group consisting of unsaturated organic acids, 
anhydrides thereof, esters thereof and amides thereof, 
added in an amount in the range of | to 10% by weight 
based on the total amount of components (A) and (B); and 

wherein the metallic filler as the component (B) is a powder 
of zinc oxide. 
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4,891,400 
SILICONE MOLDING COMPOUNDS 
Peter Schwabe; Reiner Voigt, and Ottfried Schiak, all of Lever- 
kusen, Fed. Rep. of Germany, assignors to Bayer Aktien- 
geselischaft, Leverkusen, Fed. Rep. of Germany 
Continuation of Ser. No. 903,010, Sep. 2, 1986, abandoned. This 
application Jun. 6, 1988, Ser. No. 204,952 
Ciaims priority, application Fed. Rep. of Germany, Sep. 13, 
1985, 3532687 
The portion of the term of this patent subsequent to Apr. 12, 


15 Claims 


(a) an organo polysiloxane containing two or more vinyl 
reactive end groups, 

(b) a catalyst comprising a platinum complex prepared from 
, hi latinic - (IV) acid 


(c) a filler, 
(d) an isoparaffin having 8 to 24 carbon atoms and 


326,936 
Int. Cl.* CO8F 230/02; CO8K 3/00 
US. Ci. 524—807 


(a) 1.5-4% of methacryloxy phosphate, 
(b) 1-10% of at least one 


Jeffrey H. Wengrovius, Scotia; Virginia M. VanValkenburgh, 
Albany, both of N.Y., and Steven J. Valenty, Tempe, Ariz., 
assignors to General Electric Company, Schenectady, N.Y. 
Division of Ser. No. 85,835, Aug. 17, 1987, abandoned. This 

application May 9, 1988, Ser. No. 192,038 
Int. CL.* COBL 83/04 

US. Cl. 524—863 22 Claims 
1. A method for improving adhesion to a substrate of a room 

temperature vulcanizable composition comprising a polyalk- 

oxy-terminated polydiorganosiloxane and a catalytic amount 
of a curing catalyst, said method comprising incorporating 
therein an effective amount of a silicon-nitrogen composition 
prepared by effecting reaction at a temperature in the range of 
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about 30°-100° C. between approximately equimolar amounts 
of a glycidoxyalkyltrialkoxysilane of the formula 


@ 


(R'O);Si 


and a primary amine of the formula 


R>—NH), (i) 
wherein R! is C;- alkyl, each R? is independently hydrogen or 
C\4 primary or secondary alkyl, R? is an alkyl or cycloalkyl 
radical containing about 3-10 carbon atoms and n is from 2 to 
about 10. 


4,891,403 
CURABLE THERMOSETTING EPOXY-POLYESTER 
RESIN COMPOSITION 
Robert D. Farris, Katy, Tex., assignor to Shell Oil Company, 
Houston, Tex. 
Continuation of Ser. No. 945,272, Dec. 22, 1986, abandoned. 
This application Jun. 28, 1988, Ser. No. 213,444 
Int. C1.* COBL 63/02, 67/06 


US. Cl. $25—26 14 Claims 


(A) bisphenol based epoxy resin compound containing at 
least one bisphenol epoxy group in the molecule and with 
a curing amount of an imidazole curing agent; and 
(B) an ethylenically unsaturated polyester resin containing 
an ly unsaturated diluent with an effective 
amount of a free radical initiator, 
where (A) and (B) are blended in a ratio from about 20:80 to 


about 80:20 parts by weight. 


4,891,404 
BIODEGRADABLE GRAFT COPOLYMERS 

Ramani Narayan; George T. Tsao, both of West Lafayette, Ind., 

and Christopher J. Biermann, Corvallis, Oreg., assignors to 

Purdue Research Foundation, West Lafayette, Ind. 

Filed May 27, 1988, Ser. No. 199,999 
Int. Ci.* COBF 251/00, 251/02; COBG 83/00 

US. Cl. 525—54.2 

1. Method for converting a pol 


chemically treating said polysaccharide to form on said 
polysaccharide nucleophilically displaceable groups at a 
substitution level of about 0.1 to about 0.75 nucleophilic 
displaceable groups per anhydroglucose unit of said poly- 
saccharide; 


forming an anionic polymer of the formula 
R Zz 
I " 
— ae 
R’ 
wherein R, is C;—C¢ alkyl or a group of the formula 
Zz &8 
7: 
M+ ~XOE—CHtale=; 
R’ 


by (1) anionic polymerization of a compound of the for- 
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mula R—CR—CH)? and (2) treatment with a compound of 
the formula X—C—Z, wherein in the above formulas R 
and R’ are independently hydrogen, C;—C¢ alkyl, phenyl, 
substituted phenyl or methoxycarbonyl; X and Z are each 
independently O or S; M* is an alkali metal cation; and n 
is an integer such that the group 


it 
—{c a ll 
R’ 


has a molecular weight between about 3000 and about 
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number average molecular weight of 400-6,000 and at 
least one dicarboxylic acid, 


mixture in the solid form at temperatures of 15°-60° C. 
below the melting point of the pure component A in an 
inert gas atmosphere for a time sufficient to effect recon- 
densation of the synthetic resin mixture and to achieve a 
substantially higher impact strength than the non-recon- 
densed synthetic resin mixture. 


4,891,407 
INTERPENETRATING POLYMERIC NETWORKS 


25,000; COMPRISING POLYTETRAFLUOROETHYLENE AND 
reacting said anionic thermoplastic polymer with said poly- POLYSILOXANE 
saccharide-bearing nucleophilically displaceable groups Tyrone D. Mitchell, Albany, N.Y., assignor to Tetratec Corpora- 
under conditions conducive to nucleophilic displacement _ tion, Feasterville, Pa. 
ee ee ee eon which to 0 divides ot Ser. Ne. 791,575, Nev. 13, 1908, 
i i the resulting biodegradable thermoplastic a - NO. . 
— . ae abandoned. This application May 20, 1988, Ser. No. 197,017 
Int. CL.* COBL 27/18 
US. Ci, 525—104 3 Claims 
1. A method for making a composition capable of being 
processed into a material having a porous microstructure of 
interpenetrating matrices in cured form, comprising the steps: 
(a) dissolving a curable polydiorganosiloxane composition in 
a solvent, and 
(b) mixing the solution obtained in (a) with polytetrafluoro- 
ethylene powder wherein the weight ratio of said polydi- 
organosiloxane to said polytetrafluoroethylene powder is 
from 1:100 to about 20:80. 


4,891,408 
or hydroxyl groups, wherein the weight ratio of copoly- EPOXY RESINS BASED ON TETRAGLYCIDYL 


mer (a) to polyester (b) is from about 90:10 to about 10:90, DIAMINES 

and the amount of copolymer (c) in parts by weight is Se ee 

from cdeuaenaineen per cach 100 parts bY 1, Vision of Ser. No. 835,735, Mar. 3, 1986, Pat. No. 4,721,799. 

weight a) +(b) +(c). . . ; 
This application Aug. 13, 1987, Ser. No. 84,883 

—— Int. CL‘ CO8G 59/28 

US. Cl. $25—113 19 Claims 


1. Epoxy resin systems comprising (a) a tetraglycidate of the 


of the term of this patent subsequent to Jun. 4, 2002, 
has been disclaimed. 
Int. C1.* COBL 67/02 


wherein 
R! and R? are independently hydrogen, alkyl of 1 to 8 car- 
bon atoms, perfluoroalkyl, or 


polybutylene 

terephthalate having a viscosity number (J) of about 
55-100 cc/g and 

B. when A is 70-95%, 5-30% by weight of an elasticizing 
acrylate graft copolymer, an a-olefin copolymer or poly- 

ether amide, or when A is 60-97%, 3-40% of a polyether 

ester amide, the latter being obtained by condensation of taken together form a cycloalkylidene ring of 5 to 7 carbon 

at least one omega-aminocarboxylic acid or lactam of at atoms, and 
least 10 carbon atoms with a polyalkylene glycol havinga (6) a polyamine curing agent. 


| 
i Se 





1. A single phase thermally activatable shape transformable 
elastomeric composition consisting essentially of: 

the composition, said composition having a single phase, a 
single Tg within a range of from about — 10° C. to about 
-@ C., and a single thermally activatable shape trans- 
formable melting temperature, said being a 
blend of at least one crystalline polymer and at least one 
low Tg elastomeric polymer in an effective amount as to 
form said single phase, said single Tg, and said single 
thermally activatable shape transformable melting tem- 
perature, said melting being from about 40° 
C. to about 100° C., said low Tg elastomeric polymer 
having (a) an elongation of at least 150% at break after 
crosslinking, (b) a large recoverable deformation of less 
than said break elongation, and (c) a Tg of — 30° C. or less, 
said crystalline polymer having (a) a crystallinity of from 
about 5% to about 95%, (b) a Tg of from — 30° C. to about 
110° C., and (c) a melting temperature of from about 35° 
C. to about 175° C., wherein the amount of said crystalline 
polymer is from about 25 percent to about 60 percent by 
weight based upon the total weight of said elastomer 
polymer and said crystalline polymer and wherein the 
amount of said elastomer polymer is from about 40 per- 
cent to about 75 percent by weight based upon a total 
weight of said elastomer polymer and said crystalline 
polymer. 


4,891,410 
BUTADIENE/SYTRENE BLOCK COPOLYMERS 
HAVING AN ASYMMETRIC STRUCTURE, THEIR 
PREPARATION AND THEIR USE AS MOLDING 
MATERIALS 
Klaus Bronstert, Carisberg; Daniel Wagner, Bad Durkheim, and 


Division of Ser. No, 872,900, Jun. 11, 1986, Pat. No. 4,771,023. 
This application Jul. 8, 1988, Ser. No. 216,501 
Ciaims priority, application Japan, Jun. 25, 1985, 60-139951 


Int. Cl.* CO8F 4/64 
US. Cl. 526—119 2 Claims 
1. A process for producing olefin polymers which comprises 
homopolymerizing or copolymerizing olefins in the presence 
of a catalyst system comprising: 

(A) A solid catalyst component containing a trivalent tita- 
nium compound, which is obtained by reducing a titanium 
compound represented by the general formula Ti- 
(OR!),.X4_n (wherein R! is a hydrocarbon group having 
1 to 20 carbon atoms, X is a halogen atom and n is a 
number satisfying 0<n=4) with an organo magnesium 
compound in the presence of an organo silicon compound 
having Si-O bonds represented by the following formula: 


Si(OR?) mp R*4— me, 
R°(R®SiO),SiR’3 
or 

(R®2SiO)q 


(wherein R3 is a hydrocarbon group having 1 to 20 carbon 
atoms; R*, R5, R®, R? and R® are each a hydrocarbon 
group having | to 20 carbon atoms or a hydrogen atom; m 
is a number satisfying 0<n=4); p is an integer of 1 to 
1,000; and q is an integer of 2 to 1,000), 

and then treating the resulting solid product with a mixture 
of dialkyl ether and titanium tetrachloride, and 

(B) an organo aluminum compound, at a temperature of 
—30° C. to 200°C. under a pressure of 3 to 100 atm. 


Jiirgen Kaschig, Freiburg, Fed. Rep. of Germany, assignor to 
Ciba-Geigy Corporation, Ardsley, N.Y. 
Division of Ser. No. 47,099, May 
This application Oct. 17, 1988, Ser. No. 258,368 
Claims priority, application Switzerland, May 16, 1986, 


Horst Schuch, Ivesheim, all of Fed. Rep. of Germany, assign- 1985/86 


ors to BASF Aktiengeselischaft, Ludwigshafen, Fed. Rep. of 
Germany 

Filed Apr. 20, 1988, Ser. No. 184,068 
Claims priority, application Fed. Rep. of Germany, May 2, 


1987, 3714711 
Int. C1.* COBF 297/04 

US. Ci. 525—314 9 Claims 

1. A block copolymer of the formula A—B—A’ which has a 
mean molecular weight of less than 300,000 and consists of 
from 18 to 40% by weight of a vinylaromatic hydrocarbon and 
from 60 to 82% by weight of one or more partially or com- 
pletely hydrogenated diene hydrocarbons, wherein A and A’ 
are each a polymer block of a styrene monomer selected from 
styrene and styrenes alkylated in the nucleus and B is a poly- 
mer block of one or more partially or completely hydroge- 
nated diene hydrocarbons, and wherein the weight ratio of the 
polymer blocks A to A’ is less than or equal to 1:5 and greater 
than 1:10, the mean molecular weight of the polymer block A 
is from 2,000 to 20,000, that of the polymer block A’ is from 
10,000 to 110,000 and that of the polymer block B is not less 
than 18,000. 


Int. C1.* CO8F 26/06 
US. Cl. 526—265 11 Claims 
1. A homopolymer or copolymer having optically active 
side groups and containing, relative to the polymers, 
(a) 0.005 to 100 mol % of at least one repeating structural 
element of the fermula VII 


—CH—CH2— (vi) 


R! R? 


in which R! is C)-C4-alkyl, phenyl or benzyl, R? is a radical of 
the formula II or Ila 





R? 


in which R3 is H or —CH3, or R! and R? together form a 
radical of the formula 


in which R? has the meaning given above; and ° represents 
predominantly R or predominantly S configuration, and (b) 
99.995 to 0 mol % of at least one structural element which is 
derived from an olefinic comonomer and differs from compo- 
nent (a). 


4,891,413 
CYCLOPENTANE DIESTER VINYLENE POLYMERS 
Jawed Asrar, Wilbraham, Mass., assignor to Monsanto Com- 

pany, St. Louis, Mo. 
Continuation-in-part of Ser. No. 54,656, May 27, 1987, 
abandoned. This application Jan. 27, 1989, Ser. No. 303,171 
Int. CL.* CO8F 24/00 
US. Cl. 526—269 4 Claims 
1. A polymer comprising units of diester of cylcopentane 
diol vinylene of the formula 


— 


1 2 


where R; and R2 are acyl groups. 


4,891,414 
CYCLOPENTANE DIOL VINYLENE POLYMERS 
Jawed Asrar, Wilbraham, Mass., assignor to Monsanto Com- 

pany, St. Louis, Mo. 
Continuation-in-part of Ser. No. 54,656, May 19, 1987, 
abandoned. This application Jan. 24, 1989, Ser. No. 300,883 
Int. C1.* COBF 24/00 
US. Ci. 526—269 4 Claims 
1. A polymer comprising units of cylcopentane diol vinylene 
of the formula 


4,891,415 
PROCESS FOR GRAFTING LIGNIN WITH VINYLIC 


Stephen Y. Lin, and Lori L. Bushar, both of Wausau, Wis., 

assignors to Daishowa Chemicals Inc., Wausau, Wis. 

Filed Jan. 23, 1989, Ser. No. 299,131 
Int. C1.* COSG 3/04, 3/02 

US. C1. 527—400 17 Claims 

10. A process for grafting lignin with a vinylic monomer 
wherein said vinylic monomer and a suitable initiator com- 
pound are continuously and simultaneously but separately fed 
to a solution of the lignin. 


4,891,416 
NOVEL THIOETHER AMIDE DIOLS AND 
POLYURETHANE POLYMERS THEREFROM 
Anil B. Goel, Mariboro, N.J., assignor to Ashland Oil, Inc., 


Ashland, Ky. 

Division of Ser. No. 852,588, Apr. 16, 1986, Pat. No. 4,804,781. 
This application Oct. 31, 1988, Ser. No. 264,650 
Int. Cl.* CO8G 18/32; COTC 103/00 
US. Cl. 528—85 4 Claims 
1. A thioether amide diol composition produced by the 

= Sain oo heel id 1 with hy- 


sulfide at a temperature in the range of from 20° to 200° 
C. wherein the mole ratio of bicyclic amide acetal to hydrogen 
sulfide is in the range of from about 1:1 to about 2:1. 


4,891,417 
EPOXY RESINS PREPARED FROM 
PERFLUOROALKYLENE TELOMERS 
Alberto Re, and Mario Alfieri, both of Milan, Italy, assignors to 
Ausimont S.r.1., Milan, Italy 
Division of Ser. No. 131,108, Dec. 10, 1987, Pat. No. 4,833,227. 
This application Mar. 10, 1989, Ser. No. 321,300 
Ciaims priority, application Italy, Dec. 15, 1986, 22678 A/86 
Int. C1.* CO8G 59/42 
US. Ci. 528—112 2 Claims 
1. Cross-linked resins obtained by means of treatment with 
anhydrides of dicarboxylic acids of fluorinated polymers con- 
taining at least 10% by weight of fluorine and characterized by 
the structural units represented by the following formula: 


@ 
OB OB’ 


wherein: 

X=an integer from 0 to 20, 

y=an integer from | to 20, 

B, B’, equal to or different from each other, are H or 


—CGih- Gi" Gh, 
~7 
o 
A=a radical of a fluorinated or non-fluorinated diol, contain- 
ing one or more aromatic or cycloaliphatic or polycyclic 


rings, 
Ry=a perfluoroalkylene radical of formula: —(CH2. 
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)g—(CF 2CF 2)n—(CH2),— wherein n is an integer from 2 to 
8 and q=!1 or 2, or of formula: 


CCH DACFCFIACFICF iat CHI 
x 


wherein p and m are integers from | to 8, and X is a perfluo- 
roalky! group having from | to 3 carbon atoms or a halogen 
other than F, and 

D=A or Ry 


4,891,418 
CHOLESTERIC LIQUID CRYSTAL POLYESTER 
Hajime Hara, Fujisawa; Tomohiro Toya; Shigeki lida, both of 
Yokohama, and Tetsuo Satoh, Tokyo, all of Japan, assignors 

to Nippon Oil Company, Ltd., Tokyo, Japan 

Filed Sep. 6, 1988, Ser. No. 240,952 

Claims priority, application Japan, Sep. 7, 1987, 62-222073; 

Sep. 30, 1987, 62-243696 
Int. Cl.* CO8G 63/02 

US. Cl. 528—195 8 Claims 

1. A cholesteric liquid crystal polyester comprising the 
following structural units (A), (B) and (C): 


re) 
i] 
—C—Ar'—o— 
| ie 
—OCH2CH7CHCH20— (optically active) 


ee 
—C—Ar—C— 


wherein Ar! and Ar* represent each independently a divalent 
aromatic hydrocarbon group having 6 to 20 carbon atoms, the 
aromatic group is unsubstituted or substituted by one or more 
substituents, selected from a member of the group of halogen 
atoms, alkyl or alkoxy groups, wherein the alkyl groups has 
from | to 4 carbon atoms, provided that at least 60 mol % of 
Ar! in the polymer is constituted by at least one group selected 
from 1,4-phenyl group, 2,6-naphthyl group or 4,4’-biphenyl 
group. 


4,891,419 
MODIFIED POLYESTER RESIN COMPOSITION 

CONTAINING ISONANOIC ACID AND A CYCLIC ESTER 
Ryozo Takagawa, Osaka; Hisaki Tanabe, Kyoto; Koichi Inoue, 

Hyogo, and Hirotoshi Umemoto, Kyoto, all of Japan, assign- 

ors to Nippon Paint Company, Ltd., Osaka, Japan 

Filed Nov. 12, 1987, Ser. No. 119,834 
Int. C1.* COBG 63/04 

US. C1. $28—274 3 Claims 

1. A modified polyester resin composition useful as a coating 
comprising a polyester resin modified with 5 to 30% by weight 
of the total solid content of isononanoic acid and with 5 to 30% 
by weight of the total solid content of a cyclic ester repre- 
sented by the formula: 


o=c—o 


Lp 
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4,891,420 
CONTINUOUS PROCESS FOR THE HYDROLYTIC 
PRODUCTION OF POLYCAPROLACTAM BY 
TEMPERING UNEXTRACTED GRANULAR POLYMER 
MATERIAL WITH MOIST INERT GAS 
Wolfgang K. Martin, Williamsburg, Va.; James R. Ryffel, Lake 
Jackson, Tex.; Hans H. Schuster, Erpolzheim, Fed. Rep. of 
Germany, and Chih-Peng Wen, Lake Jackson, Tex., assignors 
to BASF Aktiengeselischaft, Ludwigshafen, Fed. Rep. of 
Germany 


Filed Jun. 30, 1988, Ser. No. 213,776 
Int. Cl.* CO8G 69/16 
U.S. Cl. 528—315 11 Claims 
1. In a process for the hydrolytic polymerization of capro- 
lactam into polycaprolactam in the presence of a chain regula- 
tor, the improvement comprising: 
(a) employing, during said polymerization, a chain regulator 
selected from the group consisting of 
(i) alkylammonium carboxylates and 
(ii) hexamethylenediamine/monocarboxylic acid mixtures 
wherein the mole ratio of hexamethylenediamine to 
monocarboxylic acid is from about 0.5:1 to about 1.1:1, 
to form crude polycaprolactam; 
(b) preparing granules from the crude, unextracted polycap- 
rolactam thus produced; and 
(c) tempering said granules at a temperature of from about 
130° C. to about 200° C. for a period of from 8 to about 100 
hours in a stream of inert gas containing from 2 to about 15 
weight percent water; 
whereby the granules thus tempered exhibit a higher polymer 
relative viscosity and lower extractables content than the 
crude unextracted granules while maintaining stable relative 
viscosity, amino end groups, and dyeability under extrusion 
conditions. 


4,891,421 
PROCESSES FOR PRODUCING POLYCARBONATE 
POLYOLS 
Katsuhide Nishimura, Sakai; Motoyasu Kunugiza, Suita; 
Hiroharu Shirota, and Hideyuki Ishizu, both of Izumi, all of 
Japan, assignors to Dainippon Ink and Chemicals, Inc., To- 
kyo, Japan 
Filed Jun. 22, 1988, Ser. No. 209,575 
Claims priority, application Japan, Jun. 22, 1987, 62-155040; 
Jun. 24, 1987, 62-155370; Jun. 25, 1987, 62-156605 
Int. Cl.* CO8G 63/62 
US. C1. 528—370 17 Claims 
1. A process for producing a polycarbonate polyol which 
comprises ester-interchange reaction of a dialkyl, diaryl or 
alkylene carbonate and a polyhydroxy compound having ter- 
minal alcoholic hydroxy groups, wherein the dialkyl, diary! or 
alkylene carbonate is purified by adsorption treatment with an 
inorganic adsorbent prior to use in the reaction. 


4,891,422 
COMPOSITIONS OF INORGANIC-ORGANIC ALLOY 
WITH HIGH NITROGEN CONTENT POLYMERS AND 

THEIR MANUFACTURE 
John J. Waldmann, Charlotte, N.C., assignor to Maxichem, Inc., 
Charlotte, N.C. 
Filed Jun. 27, 1985, Ser. No. 749,343 
Int. Ci. CO8G 73/00 


US. Cl. 528—422 8 Claims 

1. Water-soluble inorganic-organic alloy polymer adduct 
composition for purification of potable water, acid rain water, 
paper mill effluent, industrial waste water, industrial waste 
said composition having the formula: 


ABCD 


wherein R represents an alkylene group having 4 to 10 carbon wherein 


atoms, the resin having a hydroxyl value of 70 to 300. 


A=Mew!!Meg!4{ OH) fSO4) (ACI) 2m + 3n)-p-2y5 





JANUARY 2, 1990 


R2 
| 
N 


Il 
vet Sheed? hart 
NH 


C=(PAM), (PAM-PAD);+ 2 

D=(PQAM)»; 

Me,,// is selected from the divalent cation group comprising 
Mg, Zn, Ca, and Fe?+; 

m=0 to 5; 

Me,“ is a tri- or more valent metal selected from the group 
comprising Fe, Al, and Al-Zr complexes; 

n=1 to 20; 

“te 
ing Cl-, Br- , and NO3;; 


z=0 to 95% percent by weight of polyamine; 

t=0 to 95% percent by weight of polyamide; 

w=0 to 98% percent by weight of polyquaternized poly- 
mer, 

R, =bridge cationic or multiple organic cationic charge or 
mixture thereof. 


4,891,423 
POLYMERIC BIGUANIDES 
Richard F. Stockel, 475 Rolling Hills Rd., Bridgewater, N.J. 
08807 


Filed Mar. 20, 1989, Ser. No. 325,872 
Int. CL.* CO8G 73/00 
US. Ci. 528—422 16 Claims 


1A linear, polymeric polyoxyalkylenediamine biguanide or 
water-soluble salt thereof which in the form of its free base 


comprises recurring units of the general formula 
—X-—NH—C—NH—C—NH— Y—NH—C—NH—C—NH— 
i it WW "1 


NH #§$=~*NH NH #$=+\NH 


wherein X is a polyoxyalkylene radical and Y is a polymethyl- 
ene radical of 2 to 18 carbon atoms or is the same as X. 


4,891,424 
4-ARALKYL-2-NITRO-2'-HYDROXY-3’,5'-DIALKYL (OR 
CUMYL)-AZOBENZENES 
Raymond Seltzer, New City, and Roland A. E. Winter, Armonk, 

both of N.Y., assignors to Ciba-Geigy Corporation, Ardsley, 
N.Y. 
Division of Ser. No. 772,221, Sep. 3, 1985, Pat. No. 4,760,148. 
This application Apr. 1, 1988, Ser. No. 176,557 


Int. C1.* CO7TC 107/06; CO9D 29/01, 29/12 
US. Cl. 534—649 
1. A compound of the formula 


8 Claims 


R3 


enai 
R, and R2 are independently hydrogen, halogen, alkyl of 1 to 
18 carbon atoms or a group of formula II 


ap 


E3 


wherein E; and E2 are independently hydrogen or alkyl of 1 to 
4 carbon atoms and E; is hydrogen, halogen or alkyl of 1 to 4 
carbon atoms, with the proviso that at least one of R; and R2 
must be a group of formula II; 

R; is hydrogen, hydroxyl, alkyl of 1 to 12 carbon atoms, 
alkoxy of 1 to 4 carbon atoms, phenyl, phenyl! substituted 
by one, two or three alkyl groups having 1 to 8 carbon 
atoms, cycloalkyl of 5 to 6 carbon atoms, carboalkoxy of 
2 to 9 carbon atoms, chlorine, carboxyethyl or a group of 
formula II, 

Rg is hydrogen, alkyl of 1 to 4 carbon atoms, alkoxy of | to 
12 carbon atoms, chlorine or hydroxyl, and 

Rs is hydrogen, hydroxyl, alkyl of 1 to 12 carbon atoms, 
chlorine, cycloalkyl of 5 to 6 carbon atoms or a group of 
formula II, 

with the proviso that R3, R4 and Rs cannot each be hydro- 
gen at the same time, and that only one of R3, R4 and Rs 
can be hydroxyl at the same time. 


4,891,425 


THEIR PREPARATION AND THEIR USE AS 
MEDICAMENTS 
Oswald Lockhoff, Cologne; Yutaka Hayauchi, Levenkusen; 
Peter Stadler, Haan, and Helmut Brunner, Langenfeld, all of 
Fed. Rep. of Germany, assignors to Bayer Aktiengeselischaft, 
Leverkusen, Fed. Rep. of Germany 
Filed Jan. 28, 1987, Ser. No. 7,703 
Claims priority, application Fed. Rep. of Germany, Feb. 14, 
1986, 3604681 
Int. Cl.* COTH 15/12, 5/06; AG61K 31/70 
US. Ci. 536—22 
1. A compound of the formula (I) 


21 Claims 
R 


R> N 
\ 
R! 
oO NH 


nt—tas—cost 'B? 


in which 
R! denotes hydrogen or a saturated or mono- or polyunsatu- 
rated alkyl radical with one to 50 carbon atoms, 
R?2 denotes hydrogen or a saturated or mono- or polyunsatu- 
rated alkyl radical with one to 50 carbon atoms, 
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R3 denotes hydrogen or an acyl radical with up to 20 carbon 
atoms, said acyl radical being selected from the group 
consisting of formyl, acetyl, propionyl, butyryl and vale- 
ryl, 

R‘ denotes hydrogen or an alkyl radical with up to 4 carbon 
atoms and 

R5 and R° independently of one another denote hydrogen or 
an acyl radical with up to 10 carbon atoms, said acyl 
radical being selected from the group consisting of formyl, 
acetyl, propionyl, butyryl, valeryl, benzoyl and p- 
methoxybenzoyl, an alkyl or a saturated or unsaturated 
radical or an aralkyl with up to 10 carbon atoms, or 

R‘ and R®° together denote a grouping 


R® 
‘if 
af” 


wherein 

R’ and R$ independently of one another denote hydrogen or 

lower alkyl with up to 5 carbon atoms or an unsubstituted 

or substituted ary! radical with up to 10 carbon atoms in 

the aromatic part, or a physiologically acceptable salt 
thereof. 

21. An immunostimulating composition comprising an im- 

munostimulating effective amount of a compound according to 

claim 1 in admixture with a pharmaceutically acceptable car- 


4,891,426 
16a-METHYL-17a 20-EPOXYSTEROID AND PROCESS 


284,509 
Int. CL.* CO7S 71/00; AGIF 31/58 
US. Ci. 540—4 
1. A 17a,20-epoxy steroid of the formula 


CH)—O—R2; (ill A-C) 
C—O—Si(R29)3 
Oo 


CH; 


Re 


and the C3-protected forms of the 38-hydroxy-AS(C) A-ring 
where 

Rg is a hydrogen or fluorine atom or methyl group; 

Rg is nothing, a hydrogen, fluorine or oxygen atom which 
makes the C-ring 
(a) 4911) when Ro is nothing and 
(b) 98,11 8-epoxide when Rg and R}; taken together are an 

oxygen atom; 

Rj) is a hydrogen or oxygen atom; two hydrogen atoms, or 
a- or B-hydroxyl group or trimethylsilyl ether thereof 
which makes the C-ri 
(a) 4X11) when Rj; is a atom, 

(b) 98,118-epoxide when Ro and Rj; taken together are an 
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oxygen atom and between C;; and Rj; is a single 
bond, and 
(c) a ketone when Rj; is an oxygen atom and 
tween C;; and Rj; is a double . 
R20 is alkyl of 1 thru 4 carbon atoms or phenyl, the R209’s can 
be the same or different; 
R2) is a hydrogen atom, —CO—R2;’ or —Si(R121)3; 
R2;’ is alkyl of 1 thru 4 carbon atoms or phenyl; 
R121 is alkyl of 1 thru 4 carbon atoms or phenyl, the R)21’s 
can be the same or different; 
~ indicates that the attached group can be in either the a or 


B configuration; 
is a single or double bond; and 
X is a hydrogen atom or nothing; when X is nothing the 
at C3 is 2a double bond and when X is a hydrogen atom the 
at C; is a single bond. 


de- 


4,891,427 
TRICYCLIC CEPHAM COMPOUNDS 
Akira Morimoto; Noriyoshi Noguchi, and Nobuo Choh, all of 
Osaka, Japan, assignors to Takeda Chemical Industries, Ltd., 


Osaka, Japan 
Division of Ser. No. 72,144, Jul. 10, 1987. This application May 
12, 1989, Ser. No. 351,040 
Claims priority, application Japan, Jul. 15, 1986, 61-167283 
Int. CL.* COTD 513/14; AGIK 31/54 
US. Cl. 540—216 
1. A compound of the formula 


5 Claims 


R2 


wherein R! represents an amino group; R? represents hydro- 
gen, a methoxy group or a formylamino group; R3, R* and R* 
independently represent hydrogen or an alkyl group; and Z 
represents a group represented by the formula —S—-CH2— or 
—CH2—S—, its ester at the 2-carboxyl group, or its pharma- 
cologically acceptable salt. 


4,891,428 
IMIDAZOLINYL DERIVATIVES, HAVING HERBICIDAL 
ACTIVITY 


Erhard Nordhoff; Wilfried Franke, and Friedrich Arndt, all of 


Continuation of Ser. No. 911,004, Sep. 24, 1986, Pat. 
4,776,876. This application Jul. 11, 1988, Ser. 
Claims priority, application Fed. Rep. of Germany, 
1985, 3534391; Feb. 17, 1986, 3605343 
The portion of the term of this patent subsequent to Oct. 11, 
2005, has been disclaimed. 
Int. Cl.* CO7TD 401/04 
US. Cl. 546—278 1 Claim 
1. 22-imidazolin-2-yl)-pyridin-3-carboxylic acid derivative 
of the formula I 


® 
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in which 

R! is C)-C4-alkyl, 

R? is C)-C¢-alkyl or C3-Ce-cycloalkyl, or 

R! and R? together with the adjacent carbon atom are C3-C¢- 
cycloalkyl or C3-C¢-cycloalky! substituted by methyl, 

W is an oxygen atom or a sulfur atom, 

A is one of the groups CH2OH, COOR? or CONR‘RS, 

R3 is hydrogen, C;-C}2-alkyl, C2-C}2-alkyl interrupted by one 
or more oxygen or sulfur atoms, C;—C}2-alkyl substituted by 
C;-C3-alkoxy, halogen, hydroxy, C3—-C¢-cycloalkyl, benzyl, 
furyl, tetrahydrofuryl, phenyl, halogenphenyl, C;—C4-alkyl- 
phenyl, C;-C4-alkoxyphenyl, nitrophenyl, cyano, carboxyl, 
C)-C4-alkoxycarbonyl or C)-C,-alkyithio, C3-C3-alkenyl, 
C3-Cg-alkenyl substituted by C;—C3-alkoxy, phenyl or halo- 
gen, C3-Cg-alkinyl, C3—Cg-alkinyl substituted by C)-C3- 
alkoxy, phenyl or halogen, C3-C¢-cycloalkyl, C3-C¢- 
cycloalkyl substituted by methyl, or a cation selected from 
the group consisting of alkali metals, alkali earth metals, 
manganese, copper, iron, zinc, ammonium and organic am- 
monium compounds, 

R‘ and R° are the same or different and are each hydrogen, 
hydroxy or C;-C4-alkyl, and for the case in which R‘ is 
hydrogen, R°5 is also amino, dimethylamino, acetylamino or 
anilino, X is hydrogen, nitro, C;~C3-alkyl, C;-C3-halogenal- 
kyl or C;-C3-alkoxy, and 

one of groups Y and Z is SR° or OR’, while the other of groups 
Y and Z is hydrogen, halogen, C;-C,-alkyl, C;-C4-haloge- 
nalkyl, C;-C4-alkoxy or C;—C4-alkylthio, 

R® is halogenphenyl, di-C;-C3-alkylphenyl, nitrophenyl, 
C}-C3-alkoxyphenyl, pyridyl, C;-C3-alkyl-pyridyl, C2—-Cs- 
alkyl interrupted by oxygen, C3-Cg-cycloalkyl, 

R’ is C3-Cg-cycloalkyl, C3-Cs-cycloalkyl substituted by 
C)-C4-alkyl, C;-C4-alkoxy or halogen, Cs—Cg-cycloalkenyl, 

B is hydrogen, and for the case in which A=COOR3, with the 
proviso that R} is not hydrogen, B is also COR® or SO2R°, 


R® is C\-Cs-alkyl, C;-C¢-halogenalkyl, phenyl or phenyl 
substituted one or more times the same or differently by 
halogen, nitro, methyl or methoxy and 

R° is C\-C¢-alkyl, trifluoromethyl, trichloromethyl, phenyl or 
phenyl substituted by halogen, nitro or C;—C¢-alkyl. 


1. A compound of the formula 


R2 


R3 


wherein alkylene is a straight chain alkylene of 1-5 carbon 
atoms optionally substituted with one or more lower alkyl 


Claims priority, application France, 
Int. C1.* COTD 207/404, 249/18 
US. Cl. 548—259 

1. An alpha-chlorinated carbonate of formula 


—_—— 
oO x 


wherein R! is: 

(1) N-succinimidyl; 

(2) N-phthalimidy]; 

(3) 1-benzotriazolyi; 

R? is: 

a saturated alkyl of 1 to 5 carbon atoms, unsubstituted or 
substituted by chlorine atoms, or an unsubstituted phenyl 
or phenyl substituted by chlorine atoms or wherein R! is 
pheny! substituted by 1-5 chlorine, fluorine or one or two 
nitro groups; and R2 is a perchlorinated alkyl of 1 to 5 


1. A process for preparing 2-unsubstituted imidazoles repre- 
sented by the following general formula (II) 


R'—c N a 


nt ba 
\ 


wherein R! and R? may be the same or different, and cach 
represents: a hydrogen atom, an alkyl | to 14 carbon atoms; a 
cycloalkyl group having a carbon ring member of 4 to 8 carbon 
atoms, which may be unsubstituted or substituted by an alkyl 
group of 1 to 3 carbon atoms; an aryl group selected from the 
group consisting of phenyl, naphthyl and anthranyl, wherein 
said phenyl naphthyl or anthranyl may be unsubstituted or 
substituted by an alkyl group of | to 10 carbon atoms or an 


thyl or anthranyl may be unsubstituted or substituted by an 
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alkyi group having | to 10 carbon atoms or an alkoxy group of 

1 to 10 carbon atoms, and said alkyl moiety of said arylalky! 

group has | to 14 carbon atoms; said process comprising: 
reacting an a-hydroxycarbcnyl compound represented by 


the following formula (I) 
R'—C—CH—R? @ +O) 
it CH3CHC 


Oo OH i 
CH2COOR! 

ps wherein R! and R? are the same as defined above, with 
a formamide at a reaction temperature of 100°-170° C. in wherein R! has the same meaning as defined above; 
an atmosphere of ammonia gas, wherein the molar ratioof _ reacting the haloketone compound with a primary alcohol 
said formamide to said a-hydroxycarbonyl compound is having the formula (IV): 
not more than 2. 

R20H (Iv) 


wherein R? is a lower alkyl group, and an orthoformate 
having the formula (V): 

HC(OR?); (Vv) 
wherein R? has the same meaning as defined above, to 
form a haloacetal compound having the formula (V1): 


b 74,290 
application Japan, Jul. 24, 1986, 61-174774 
Int. Cl.* COTD 233/54 
US. C1. 548—341 1 Claim 


Benzyl 6-[p-[5-(1-imidazolyl)pentyloxy}phenoxy]-2,2- om? 
4,891,433 


CH;COoR! 


wherein R! and R? both have the same meanings as de- 
fined above, and R! is the same as R? where R! of the 
formula (II) is hydrogen, and X is a halogen atom; 

converting the haloacetal compound in the presence of a 
zinc halide into a dicarboxylic acid ester having the for- 
mula (VII): 


aO--O) 


CH7COoR! 


wherein R! and R? both have the same meanings as de- 
fined above; and 
hydrolyzing the dicarboxylic acid ester to give a dicarbox- 
. ylic acid having the formula (VIII): 
reacting a propiophenone derivative having the formula (II): 


a 
CH; 
© ~ 260-0 
Coon 
CH;COOR! CH,COOH 


and 
wherein R' is hydrogen or a lower alkyl group, with a es un as sendin abentaee 
densing agent into the 2-(10,11-dihydro-10-oxodiben- 
zo[b,fthiepin-2-yl)propionic acid. 
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4,891,434 
NOVEL ORGANOSILICON COMPOUND 
Toshio Takago; Masatoshi Arai, and Koji Futatsumori, all of 
Chemical Co., Ltd. 


Int. Cl.* CO7TD 303/02 
US. Ci. 549—215 


1. An organosilicon compound represented by the general 
formula 


Oo——CH—CH) 


Vi 
CH CH—R!—Si(R?),(—O—CRI=CR*)); _», 


\ 
CH—CH) 


in which R! is —CH2—CH?2—, R? and R? are each methyl, R* 
is hydrogen, and the subscript n is 0, 1, or 2. 


4,891,435 
PREPARATION OF 


Grueastadt, both of Fed. Rep. of Germany, assignors to BASF 
Aktiengeselischaft, Ludwigshafen, Fed. Rep. of Germany 
Continuation of Ser. No. 519,093, Aug. 1, 1983, abandoned. This 
application Apr. 3, 1985, Ser. No. 719,332 
Claims priority, application Fed. Rep. of Germany, Aug. 4, 


1982, 3229026 
Int. Ci.* CO7TD 307/08 

US. Ci. 549—313 15 Claims 

1. A process for the preparation of 4,4-dimethyltetrahy- 
drofuran-2,3-dione which comprises reacting an alkanol ester 
of dimethylpyruvic acid, said alkanol containing | to 8 carbon 
atoms, with formaldehyde or paraformaldehyde as a formalde- 
hyde donor at a temperature of 80°-150° C. 


both of N.J., assignors to Epolin, Inc., Newark, N.J. 
Filed Nov. 21, 1988, Ser. No. 273,577 
Int. C1.* CO7D 319/04 
US. Ci. 549—335 6 Claims 

1. A process of preparing a spiroorthocarbonate comprising 

the steps of: 

(a) forming a mixture of chlorinated hydrocarbons, one of 
which is 1,1-dichloromethy! ethylene, from the chlorina- 
tion of methally! chloride; 

(b) treating the mixture in (a) above, with an alkali metal 
carboxylate and isolating the diester of 1,1-dihydroxy 
methyl ethylene by fractional distillation; 

(c) transesterifying the diester of 1,1-dihydroxy methyl eth- 
ylene tc convert the same to bis-methylene spiroorthocar- 
bonate. 


CHEMICAL 


4,891,437 
OLEFIN EPOXIDATION OF OLEFINS IN A POLAR 
MEDIUM 


Edward T. Marquis; Kenneth P. Keating; John F. Kniften; Wil- 
liam A. Smith, all of Austin; John R. Sanderson, Leander, and 
Jonathan Lustri, Austin, all of Tex., assignors to Texaco Inc., 
White Plains, N.Y. 

Continuation of Ser. No. 797,079, Nov. 15, 1985, abandoned, 
which is a continuation-in-part of Ser. No. 687,709, Dec. 31, 

1984, abandoned, Ser. No. 687,678, Dec. 31, 1984, shandoned, 
Ser. Ne. 687,790, Dec. 31, 1984, abandoned, and Ser. No. 
687,702, Dec. 31, 1984, abandoned. This application Dec. 16, 

1987, Ser. No. 133,664 
Int. C1.* CO7TD 301/19 

US. Ci. 549—529 25 Claims 
1. In a method wherein a hydroperoxide charge stock se- 

lected from the group consisting of t-butyl hydroperoxide and 

t-amyl hydroperoxide is reacted in a reaction zone in liquid 

phase with a C3 to C29 olefin charge stock in the presence of a 

catalytically effective amount of a soluble molybdenum cata- 

lyst to form a product olefin epoxide corresponding to the 
olefin charge stock and a product alcohol selected rom the 
group consisting of t-butyl alcohol and t-amyl alcohol corre- 
sponding to the hydroperoxide charge stock, the improvement 
maintaining in said reaction zone a reaction medium contain- 
ing less than about Iwt. % of water and comprising said 
olefin charge stock, and more than 60 wt. % of polar 
components comprising said corresponding product olefin 
epoxide, said hydroperoxide charge stock, said corre- 
sponding product alcohol, said water and said catalyst, by 
feeding to said reaction zone at least a 30 wt. % solution 
of said hydroperoxide charge stock in solution in aid 
corresponding product alcohol, and 
feeding said olefin charge stock to said reaction zone in an 
amount relative to the hydroperoxide charge stock in said 
solution such that the mole ratio of said olefin charge 
stock to said hydroperoxide stock is within the 
range of about 0.5 to about 2 moles of olefin charge stock 


ing a reaction temperature of about 50° to about 150° C., 
a reaction time of about 0.5 to about 4 hours and a catalyst 
concentration in solution in said reaction medium of about 
50 to about 1,000 ppm of molybdenum. 


4,891,438 
DIRECT CONVERSION OF EPICHLOROHYDRIN TO 
GLYCIDYL AZIDE POLYMER 

Elie Ahad, Ste-Foy, Canada, assignor to Her Majesty the Queen 
in right of Canada, as repesented by the Minister of National 
Defence of Her Majesty's Canadian Government, Ontario, 
Canada 

Continuation of Ser. No. 59,524, Jun. 8, 1987, abandoned. This 

application Jul. 6, 1989, Ser. No. 376,178 
Claims priority, application Canada, Dec. 1, 1986, 524263 


Int. Ci.* CO7TC 117/00 
US. Ci. 552—11 14 Claims 
1. A process for the preparation of a hydroxy-teminated 
SS ae eee 
structural formula 


eet iain 
CH2N; 


wherein n is an integer from 5 to 10, consisting essentially of 


elevated temperature for about 15 to about 24 hours, while 
atten ented 0 tgdoany :  sliphati 





4,891,439 
ALCOHOL-FREE ORTHOESTERS OF ZIRCONIUM AND 
HAFNIUM AND METHOD FOR THE PREPARATION 
THEREOF 
Udo Horns, Rheinfelden; Hans-Giinther Srebny, Stolzenau, and 
Hans-Joachim Yahlensieck, Wehr, all of Fed. Rep. of Ger- 
many, assignors to Huels Troisdorf AG, Cologne, Fed. Rep. of 


Filed Jul. 12, 1988, Ser. No. 217,643 
Ciaims priority, application Fed. Rep. of Germany, Jul. 17, 
1987, 3723713 
Int. Cl.* COTF 7/00 


US. C1. 556—S4 4 Claims 








1. A method for the preparation alcohol-free of an ortho- 
ester of the formula 


M (OR)4 @ 


in which M is selected from the group consisting of zirconium 
and hafnium and R represents an alkyl or cycloalky! moiety of 
1 to 20 carbon atoms, the method comprising: 
reacting a metal halide with an alcohol in a hydrocarbon or 
chlorinated hydrocarbon solvent wherein the metal is M 
and the amount of alcohol substantially corresponds with 
the stoichiometric amount required for formation of the 
orthoester of formula I to form a reaction mixture contain- 
ing the orthoester and halogen hydride; 
ee eee 


PCT No. PCT/JP88/00165, § 371 Date Oct. 13, 1988, § 102(e) 
Date Oct. 13, 1988, PCT Pub. No. WO88/06152, PCT Pub. 
Date Aug. 25, 1988 

PCT Filed Feb. 18, 1988, Ser. No. 290,045 
Ciaims priority, application Japan, Feb. 18, 1987, 62-33192 


Int. CL.* COTL 69/52 
US. C1. 560—222 3 Claims 
1. A process for producing unsaturated quaternary ammo- 
nium salts of very high quality represented by the following 
General Formula II: 


" 
CH2=C f 
eid thee 
Rs 
(in which R; represents a hydrogen atom or a methyl group; 


R2 and R; each independently represents an alkyl group con- 
—S0d gone B eqpanancan digtees gtlaneemasiey | 
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atom) which comprises reacting a cationic vinyl monomer 
represented by the following General Formula I: 


CH2=C R2 


O—C—A—B—N 
R3 


(in which R;, R2, R3, A and B have the same meanings as 
defined above) with an alkyl halide or an aralkyl halide in a 
medium consisting of water and an aprotic organic solvent 
under a condition that the concentration of oxygen dissolved in 
the reaction system is lower than 1.8 ppm but not less than 0.3 


ppm. 


4,891,441 
PROCESS FOR THE PREPARATION OF POLYMERIC 
TERTIARY ARALKYL ISOCYANATES FROM 1,3- OR 
1,4-BIS(1-CHLORO-1-METHYLETHYL)BENZENE 
Frederic C. Schaefer, Columbia, S.C., assignor to American 
Cyanamid, Stamford, Conn. 
Filed May 17, 1984, Ser. No. 611,276 
Int. Cl.* CO7K 71/00 
US. Cl. 560—339 9 Claims 
1. A process for the preparation of oligomers and homopoly- 
mers from 1,3- or 1,4-bis(1-chloro-i-methylethyl)benzene, said 
process comprising: 
polymerizing a 1,3- or 1,4-bis(1-chloro-1-methylethyl)ben- 
zene and an alkali metal or alkaline earth metal cyanate in 
a solvent for the organic reactant and in the substantial 
absence of a catalyst at temperatures of between about 15° 
C. and about 60° C. until formation of said oligomers and 
homopolymers is substantially complete. 


4,891,442 

PROCESS FOR SYNTHESIS OF 8-PHENYLALANINE 
Jiang-Jen Lin, Round Rock, and John F. Knifton, Austin, both 

of Tex., assignors to Texaco Inc., White Plains, N.Y. 

Filed Mar. 9, 1987, Ser. No. 23,326 
Int. C1.* CO7TC 99/00 

US. Cl. 562—450 3 Claims 

1. A process for producing N-acetyl-8-phenylalanine which 
comprises reacting phenylacetaldehyde, acetamide and synthe- 
sis gas with a catalyst consisting essentially of dicobalt octacar- 
bony] and a cocatalyst comprising a rhodium carbonyl triphen- 
ylphosphine complex, at a temperature of 80° to 100° C. and a 
pressure of 800 to 2500 psi in the presence of a solvent from the 
group consisting of methyl acetate, ethyl acetate and p-diox- 
ane. 


4,891,443 
N,N’-DICYANOCYCLOPROPANECARBAMIDINES AND 
A PROCESS FOR THEIR PREPARATION 


Geigy Corporation, 
Division of Ser. No. 43,720, Apr. "29, 1987, Pat. No. 4,778,889, 
which is a continuation-in-part of Ser. No. 821,174, Jan. 21, 
1986, Pat. No. 4,670,559, which is a continuation-in-part of Ser. 
No. 693,641, Jan. 22, 1985, abandoned, which is a division of Ser. 
No. 535,527, Sep. 26, 1983, Pat. No. 4,515,626. This application 
Jul. 20, 1988, Ser. No. 221,848 
—_ priority, application Switzerland, Oct. 6, 1982, 


US, Cl. 564—103 2 Claims 
1. N,N’-dicyano-cyclopropanecarbamidines of formula II 


Int. C.* CO7TC 125/08 
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4,891,447 
ee an SANDALWOOD ODORANTS 

t. on Robert Eilerman, Merrick, N.Y.; Philip Christenson, Midland 

p< Park, N.J.; John Yurecko, Jr., Dayton, N.J., and Thomas 

\ Zebovitz, Colonia, N.J., assignors to BASF K&F Corporation, 
N—CN Parsippany, N.J. 

Filed Dec. 16, 1988, Ser. No. 285,782 
Int. C1.* COTC 47/198 
wherein M is hydrogen or an equivalent of an alkali or ear- U.S. Cl. 568—496 
thalkali ion. 1. A compound having the structure 


OCH; 
mace Y 
OXA-ORGANIC SULFUR COMPOUNDS, THEIR 
PREPARATION AND USE 
John S. Roberts, and Tod K. Shioyama, both of Bartlesville, CHO 
Okia., assignors to Phillips Petroleam Company, Bartlesville, 


Filed Aug. 19, 1988, Ser. No. 234,315 4001448 
Int. C1.* COIC 148/00, 149/14 ALKYLATION OF POLYCYCLIC AROMATIC 
US. CL. 568—44 4 Claims ~~ COMPOUNDS TO ALKYLATES ENRICHED IN THE 
1. An oxa-organic sulfur compound having the structural PARA-SUBSTITUTED ISOMERS 
formula Juan Garces; Joseph J. Maj; G. John Lee, all of Midland, and 
Stephen C. Rocke, Mt. Pleasant, all of Mich., assignors to The 
—Cs—Clls—Clis~O~CH—CH— Oni Dow Chemical Company, Midland, Mich. 
Se Filed Nov. 23, 1987, Ser. No. 123,741 
RR’ Int. CL.* COTC 41/18 
US. Cl. 568—628 22 Claims 
wherein R is an alkyl or aryl group containing a halide, nitro, 1. A process of alkylating a polycyclic aromatic compound 


2. The compound of claim 1 wherein R is —CH3 and R’ is the presence of a catalyst under conditions such that a mixture 
es of substituted polycyclic aromatic compounds enriched in the 
linear alkylated isomers is formed, said catalyst comprising an 
acidic mordenite zeolite having a silica/alumina molar ratio of 
at least 15:1 and a crystalline structure which is determined by 
4,991,445 X-ray diffraction to be a matrix of Cmcm symmetry having 
SYNTHESIS OF TERTIARY MERCAPTANS FROM ' na : 

ISOBUTYLENE HOMOPOLYMERS 
Emmanuel Arretz, Pau, France, assignor to Societe Nationale 
Elf Aquitaine (Production), France 
Filed Dec. 22, 1988, Ser. No. 288,135 
Claims priority, application France, Feb. 17, 1987, 88 01880 Dennis M. Borden, West Lafayette; Nicolai A. Favstritsky, and 
Int. Ci.* COTC 148/00 Earico J. Termine, both of Lafayette, all of Ind., assignors to 
US. Ci. 568—72 9Ciaims Great Lakes Chemical Corporation, West Lafayette, Ind. 

1. A process for the preparation of tertiary mercaptans from Filed Jun. 30, 1988, Ser. No. 213,540 
isobutylene homopolymers and from hydrogen sulphide by Int. C1.* COTC 43/225 
means of heterogeneous catalystis comprising a reaction car- U.S. Cl. 568—645 
ried out at a temperature below 45° C. in the presence of a 
catalyst comprising a dry cation exchange resin. 


4,891,446 
PROCESS FOR PREPARING ALDEHYDES FROM 


ALCOHOLS 
Lynn H. Slaugh, Cypress, Tex., assignor to Shell Oil Company, 
Houston, Tex. xX, 
Int. CL.* CBIC 45/00 11 Claims Wherein X is bromine or chlorine; Rj is straight (Ci to C12) or 
. ‘ . branched alkyl selected from the group consisting of methyl 
sim Se (SN gl eee 
: ’ : - - ul 13 THis 17 

2 said (CoHj9), decyl (CioH21), undecyl (CoHi9), and dodecyl 
alcohols over a fixed bed of brass catalyst particles at atemper- (C,,H»s); z is an integer from 2 to 5; n is 0, 1, or 2; R2 is a 
ature ranging from about 375 to about 550° C. in the presence straight or branched alkyl selected from the consisting 
of hydrogen passing over the bed at a gaseous hourly space of secondary butyl (sec C4Hg), pentyl (CsH11), hexyl (CéHi3), 
velocity of greater than about 250 hour—' and recovering the heptyl (C7H1s), octyl (CgH}7), nonyl (CoH19), decyl (CioH21), 
product aldehydes from an effluent passing out of the fixed undecyl (C;;H23) and dodecyl (Ci2H2s); y is 0, 1, or 2; R3isa 
bed. straight or branched alkylene group selected from the group 
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of methylene (CH2), ethylene (C2H4), propylene borosilicate zeolite having a pentasil structure or an iron sili- 
(C3H¢), butylene (C4Hg), pentylene (CsHio), hexylene cate zeolite having a pentasil structure as a catalyst. 


(CoHi2), heptylene (CyHj4), octylene (CsHi6), nonylene 


(CoHi8), decylene (CjoH20), undecylene (Ci1H22), and dode- 
cylene (C12H4), and if n is 1, Rj is not R2. 


4,891,450 
PROCESS FOR INTERMEDIATES FOR INSECTICIDAL 
COMPOUNDS 


Robin A. E. Carr, Nr Camberley, and Lyn Powell, Macclesfield, 
both of United Kingdom, assignors to Imperial Chemical 


868 
Ciaims priority, application United Kingdom, Feb. 6, 1987, 
8702717 
Int. Cl.* COTC 43/225 
US. Cl. 568—649 
1. A compound of formula: 


3 Claims 


wherein W one, two, three of four substituents 
independently selected. from halo, alkyl or up to six carbon 
atoms, alkoxy of up to six carbon atoms, haloalkyl of up to six 
carbon atoms, haloalkoxy of up to six carbon atoms and alk- 
oxyalkyl of up to a total of six carbon atoms, X represents a 
fluoroalkyl group of up to two carbon atoms and Y is selected 
from chlorine, bromine and alkoxy. 


4,891,451 
PREPARATION OF VINYL ETHERS 
Wolfgang ‘Hoeldesich, Frankenthal; Norbert Goetz, Worms 1, 
and Leopold Hupfer, Friedelsheim, all of Fed. Rep. of Ger- 
many, assignors to BASF Aktiengesellschaft, Ludwigshafen, 

Fed. Rep. of Germany 
Filed Jun. 30, 1988, Ser. No. 213,589 
Claims priority, application Fed. Rep. of Germany, Jul. 10, 


1987, 37228919 
Int. CL.* COTC 41/28 
US. Cl. 568—691 3 Claims 
1. A process for the preparation of a vinyl ether of the for- 
mula (I) 


R! R? @ 


R? or‘ 
where R! to R3 are identical or different and are each hydro- 
gen, a straight-chain or branched alkyl or alkenyl radical of not 
more than 12 carbon atoms, halogen-substituted alkyl, a cyclo- 
alkyl or cycloalkenyl radical of 5 to 8 carbon atoms, an aryl, 
alkenylaryl, aralkyl or aralkenyl radical of 6 to 16 
carbon atoms or a aryl and furthermore 
R! and R? or R! and R°, together with the carbon atom to 
which they are bonded, may form a cycloalkane or cycloal- 
-kene, and R* is alkyl, alkylaryl or aralkyl which process com- 
= prises: eliminating an alcohol from an acetal or ketal of the 
lormula (II) 


or‘ ay 
Fd 
CH—CR? 


or‘ 


where R! to R‘ have the above meanings, in the presence of a 


4,891,452 
PROCESS FOR THE PREPARATION OF 
HYDROXYBIPHENYLS 
Alain Nonn, Sainte Foy Les Lyon, and Jean R. Desmurs, Com- 
munay, both of France, assignors to Rhone-Poulenc Chimie, 
France 
Filed Feb. 10, 1988, Ser. No. 154,194 
Claims priority, application France, Feb. 12, 1987, 87 01967 
Int. Cl.4 CO7C 39/12, 37/02 
US. Cl. 568—730 20 Claims 
1. A process for the preparation of a hydroxybipheny! com- 
prising the step of: 
reacting a bromobipheny! of the formula (I): 


OXOd,. 


in which m and n are identical or different integers equal 
to 0, 1, 2 to 3 and the sum n+m of which is greater than 
or equal to | and less than or equal to 4, in an aqueous 
liquid phase at a temperature less than or equal to 230° C., 
with a base of the formula M(OH)», wherein M is a metal 
selected from the alkali metals and alkaline-earth metals 
and p is an integer equal to 1 or 2 depending on the va- 
lency of the metal M, in the presence of a copper-based 
catalyst, and wherein the hydroxyl ion concentration in 
the reaction medium ranges from 0.1 to about 1.6 molar 
equivalents per liter of aqueous solution and further 
wherein the hydroxyl ion concentration, relative to the 
bromobiphenyl concentration, is sufficient to provide at 
least two hydroxy]! radicals for each bromine atom of said 
bromobipheny!l. 


4,891,453 
PROCESS FOR PRODUCING P,P’-BIPHENOL 

Michio Tanaka; Yoshito Kurano; Katsuo Taniguchi, all of 

Iwakuni, and Masayasu Ishibashi, Kuga, all of Japan, assign- 

ors to Mitsui Petrochemical Industries, Ltd., Tokyo, Japan 

Filed Sep. 21, 1988, Ser. No. 247,333 

Claims priority, application Japan, Sep. 22, 1987, 62-238230; 
Sep. 30, 1987, 62-246317; Oct. 15, 1987, 62-261272; Nov. 2, 
1987, 62-278102 

Int. Cl.* COTC 37/50, 39/12 

US. Cl. 568—805 5 Claims 

1. A process for producing p,p’-biphenol by the dealkylation 
reaction of 3,3’,5,5”-tetra-t-butyl-4,4’-dihydroxybiphenyl, said 
reaction being carried out in the presence of at least one acid 
catalyst selected from the group consisting of sulfuric acid, a 
sulfonic acid, a heteropoly acid, a Lewis acid and a solid acid, 
using a solvent selected from the group consisting of a satu- 
rated hydrocarbon having a boiling point of 190° C. or above, 
an alicyclic hydrocarbon having a boiling point of 190° C. or 
above, a hydrocarbon with an iodine value of no more than 1, 
sulfonane, and a mixture of these solvents, at a temperature of 
from 150° to 300° C. when each of said solvents except for 
sulfolane is used, and at a temperature from 150° to 285° C. 
when sulfolane is used. 
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4,891,454 
INFANT CAR SEAT LINER 
Lee E. Perdelwitz, Jr., Tacoma, Wash., and David E. Hanke, 
San Diego, Calif., assignors to Weyerhaeuser Company, Ta- 
coma, Wash. 
Filed Apr. 29, 1988, Ser. No. 187,990 
Int. Cl.* BOSC 1/16 


Company, Midland, 
Continuation-in-part of Ser. No. 64,714, Jun. 22, 1987, Pat. No. 
4,822,930. This Jun. 17, 1988, Ser. No. 207,802 

Int. C1.* COTC 21/24, 17/00 
US. Cl. 570—206 
1. A method of preparing monohalogenated cyclobutarenes 
consisting essentially of halogenating a cyclobutarene with a 
halogenating agent in the presence of an organic complexing 
agent, an acid scavenger, or water. 


34 Claims 


Hitoshi Yuasa; Mitsuo Matsuno, both of Yokohama, and Tetsuo 
Satoh, Tokyo, all of Japan, assignors to Nippon Oil Co., Ltd., 
Tokyo, Japan 

Filed Jun. 30, 1988, Ser. No. 213,547 
Claims priority, application Japan, Jul. 6, 1987, 62-166868 
Int. C1.* COTC 5/02, 5/05 


wherein 1, m and n are integers of 05153, O=m=8 and 
1Sn3S3, respectively, and each of R! to R°is a hydrogen atom 
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or a hydrocarbon residue having | to 3 carbon atoms with or 
<thtie SP Eeema oe caareanes ai in the presence of a 
Ziegler type catalyst containing in combination a compound of 
a transition metal of Groups IV to VI of the periodic table and 
an organometallic compound of Groups I to III of the periodic 
table, to thereby convert the compound of the formula (1) into 
a compound represented by the following formula of 


Fe x 
Panes 
f f 


wherein |, m and n are the same as above. 


Bernard S. Wright, 13 Shagbark La., East Windsor, both of 
N.J. 08520 
Filed Sep. 13, 1985, Ser. No. 775,907 
Int. CL.* COTC 2/12 





1. A continuous multi-stage catalytic process for converting 


ethene-rich lower olefinic feedstock to heavier liquid hydro- 


stage i 
reaction zone with shape selective medium pore zeolite 
oligomerization catalyst to convert at least a portion of the 
lower olefinic components to intermediate olefinic hydro- 
carbons; 


Sean Wenete tie ula diaes anal take be 
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maintained at operating pressure between the primary and 
secondary stage reactors and wherein the temperature of 
said secondary separation zone ts maintained higher than 
said primary separation zone to vaporize a major amount 
= piled hydrocarbons in the secondary stage effluent; 


Se ene Seen 
vapor stream for combining in the primary stage effluent 
prior to phase separation. 


4,891,458 

LIQUID PHASE ALKYLATION OR TRANSALKYLATION 

PROCESS USING ZEOLITE BETA 
Robert A. Innes, 15 Shannon La., San Rafael, Calif. 94901; 
Stacey I. Zones, 1874-9th Ave., San Francisco, Calif. 94122, 
‘and Gerald J. Nacamuli, 4 Oak St., Mill Valley, Calif. 94941 

Filed Dec. 17, 1987, Ser. No. 134,410 

Int. Cl.* COTC 2/66, 5/22 

US. Cl. 585—323 45 Claims 

1. A process for the alkylation of an aromatic hydrocarbon 
which comprises contacting a stoichiometric excess of the 
aromatic hydrocarbon with a C2 to C, olefin under at least 
partial liquid phase conditions and in the presence of a catalyst 
comprising zeolite beta. 

19. A process for the transalkylation of an aromatic hydro- 
carbon which comprises contacting the aromatic hydrocarbon 
with a polyalkyl aromatic hydrocarbon under at least partial 
liquid phase conditions and in the presence of a catalyst com- 
prising zeolite beta. 

33. A process for preparing monoalkylated aromatic hydro- 
carbons which comprises: 

(a) contacting a stoichiometric excess of an aromatic hydro- 
carbon feed with a C2 to C4 olefin in an alkylation zone 
under at least partial liquid phase conditions and in the 
presence of a catalyst comprising zeolite beta; 

(b) separating the product from step (a) into fractions com- 
prising (1) an aromatic hydrocarbon fraction, (2) a mono- 
alkyl aromatic hydrocarbon fraction and (3) a polyalkyl 
aromatic hydrocarbon fraction; and 

(c) contacting the polyalky! aromatic hydrocarbon fraction 
with additional aromatic hydrocarbon feed in a transalky- 
lation zone under at least partial liquid phase conditions 
and in the presence of a catalyst comprising zeolite beta. 


4,891,459 
OIL PRODUCTION BY ENTRAINED PYROLYSIS OF 
BIOMASS AND PROCESSING OF OIL AND CHAR 
James A. Knight, and Charles W. Gorton, both of Atlanta, Ga., 
assignors to Georgia Tech Research Corporation, Atlanta, Ga. 
Filed Jan. 17, 1986, Ser. No. 819,592 
Int. Ci.4 COTC 1/00, 4/00 

19 Claims 


1. A method of pyrolyzing lignocellulosic material to pro- 
duce a high yield of pyrolysis oil, which comprises the steps of 
" (@) providing an entrained flow reactor tube; 

(b) subjecting the lignocellulosic material to a pyrolytic 

temperature and substantially atmospheric pressure while 
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the material is entrained within the reactor tube in a col- 
umn of flowing gases, wherein the flowing gases consist 
essentially of gases generated by burning a quantity of fuel 
and are substantially free of oxygen; 

(c) withdrawing the entraining gas containing the pyrolysis 
products from the reactor tube; 

(d) cooling the flowing gases including pyrolysis products 
entrained therein when pyrolysis has been substantially 
completed and recovering pyrolysis oil condensed by the 
cooling; and 

(e) controlling the temperature of the flowing gases at the 
onset of pyrolysis, the feed size of the lignocellulosic 
material, and the space time during which the material is 
subjected to pyrolysis to recover in excess of 35% of the 
pyrolysis oil in step (d) on the basis of dry lignocellulosic 
material, the space time being in the range of about 0.8 to 
less than about 7 seconds and being controlled in inverse 
relation to the temperature of the flowing gases. 


4,891,460 
PROCESS FOR PRODUCING 
ALKYLIDENENORBORNENES 

Yasutaka Ishii, Takatsuki, Japan, assiguor to San-Petrochemi- 
cals Co., Ltd., Japan 
Filed Mar. 4, 1985, Ser. No. 707,601 
Claims priority, application Japan, Mar. 9, 1984, 59-44929 


Int. Cl.* COTC 2/76 
USS. Cl. 585—360 20 Claims 
1. A process for producing alkylidenenorbornenes by react- 
ing C4-C¢ acyclic conjugated dienes with cyclopentadiene, 
dicyclopentadiene, or a methyl- or dimethyl-substituted deriv- 
ative thereof, in the presence of a catalyst composed of: 
(A) a titanium-containing compound, and 
(B) at least one metallic reducing agent containing a group 
1A, group IIA, or group IIIA metals in the periodic table. 


4,891,461 
PROCESS FOR THE PRODUCTION OF AN 
ISOBUTENYLCYCLOHEXENE 
David Lyons, Hull, and Derek K. MacAlpine, Haywards Heath, 
both of England, assignors to BP Chemicals Limited, London, 
England 


Filed Mar. 7, 1988, Ser. No. 164,834 
Claims priority, application United Kingdom, Mar. 10, 1987, 
8705564 


Int. CL.* COTC 2/02 

US. Ci. 585—376 4 Claims 

1. A process for the production of an isobutenylcyclohexene 
by reacting under disproportionation conditions 2,4,4-trimeth- 
ylpentene-2 and 4-vinylcyclohexene in the presence of a sup- 
catalyst being promoted with at least one transition metal 
promoter selected from the group consisting of copper and 
zinc and extending throughout the pores of the support or over 
the surface of the support, said transition metal promoter being 
in the form of the elemental metal or an oxide thereof. 


4,891,462 
CYCLIZATION-DEHYDROGENTATION OF 
1-ETHYL-NAPHTHALENE OVER COPPER ALUMINUM 
BORATE 
Patrick E. McMahon, Wheaton, Ill., assignor to Amoco Corpo- 

ration, Chicago, Ill. 
Continuation-in-part of Ser. No. 925,326, Nov. 30, 1986, Pat. 
No. 4,740,647. This application Apr. 25, 1988, Ser. No. 186,358 


Int. Cl.* COTC 12/00 
US. Cl. 585—411 7 Claims 
1. A cyclization-dehydrogenation process which comprises 
contacting a polynuclear fused ring aromatic compound, said 
compound having an ethyl group bonded to a first ring carbon 
adjacent a bridging carbon, with a catalyst comprising at least 
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one member selected from the group consisting of copper 
aluminum borate and zero valent copper on a support compris- 
ing aluminum borate which process effects cyclization across 
said bridging carbon, the cyclization taking place between (a) 
the ethyl carbon furthest from the ring and (b) a second ring 
carbon located two carbons from said first ring carbon and 


4,891,463 
AROMATIZATION OF ALIPHATICS OVER A ZEOLITE 
CONTAINING FRAMEWORK GALLIUM 
Cynthia T-W. Chu, Princeton Junction, N.J., assignor to Mobil 

Oil Corporation, New York, N.Y. 
Continuation-in-part of Ser. No. 882,875, Jul. 7, 1986, 
abandoned, and a continuation-in-part of Ser. No. 882,863, Jul. 
7, 1986, abandoned. This application Aug. 5, 1988, Ser. No. 
229,052 


Int. C1.* CO7C 12/02, 2/52 

US. Cl. 585—415 29 Claims 
1. In a process for producing aromatic compounds from 
aliphatic hydrocarbons under conditions effective to produce 
aromatic product, methane and ethane, the improvement 
which comprises in combination contacting under said condi- 
tions, a feed containing at least 50 weight percent of C3 to C2 
aliphatic hydrocarbons with a catalyst comprising a crystal- 
line zeolite characterized by a Constraint Index within the 
approximate range of | to 12 and a silica to alumina ratio of at 
least 550 and an added metal comprising at least 50 weight 
percent of gallium, the weight of added metal in said catalyst 
being between about 0.5 to about 10 percent based on the total 
ee Oe ee 
said feed are converted to aromatic compounds; and thereby 
increasing the selectivity of the process for said aromatic com- 
pounds and decreasing its selectivity for methane and ethane 
production. 


4,891,464 
CONTROL METHOD FOR OXYGEN ADDITION TO 
OXIDATIVE REHEAT ZONE OF HYDROCARBON 
CONVERSION PROCESS 
Darrell W. Staggs, Hoffman Estates, Ill., assignor to UOP, Des 

Plaines, Ill. 
Continuation-in-part of Ser. No. 813,432, Dec. 26, 1985, 
abandoned. This application Nov. 14, 1986, Ser. No. 930,631 
Int. C1.* COTC 5/333 


US. Cl. 585—440 14 Claims 





drogen produced within and emerges from the first cata- 
lyst bed; 
(b) measuring a second temperature differential, based on the 
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temperature difference between a second process stream, 
which is formed by admixing said oxygen-containing gas 
stream with said first effluent stream, and which enters a 
second catalyst bed comprising a selective hydrogen oxi- 
dation catalyst and a second effluent stream, which 
emerges from the second catalyst bed; 

(c) measuring the actual rate of flow of said oxygen-contain- 
ing gas stream; and, 

(d) adjusting the rate of flow of said oxygen-containing gas 
stream based upon a maximum allowable rate of flow set 
by selecting the lower rate of a first allowable maximum 
rate based upon the first temperature differential and a 
second allowable maximum rate based upon the second 


Katsuo Taniguchi; Michio Tanaka, both of Iwakuni; Kazunori 
Takahata, Hiroshima; Naoya Sakamote, Ootake; Toshihiro 
Takai, Ootake; Yoshito Kurano, Iwakuni, and Masayasu 
Ishibashi, Yamaguchi, all of Japan, assignors to Mitsui Petro- 
chemical Industries, Ltd., Tokyo, Japan 

PCT No. PCT/JP87/00864, § 371 Date Jul. 6, 1988, § 102(e) 
Date Jul. 6, 1988, PCT Pub. No. WO88/03523, PCT Pub. 
Date May 19, 1988 

PCT Filed Nov. 10, 1987, Ser. No. 221,246 
Claims priority, application Japan, Nov. 11, 1986, 61-268049 


Int. Cl.* CO7C 2/70 

US. Cl. 585—463 16 Claims 

1. A process for producing a dialkyl-substituted aromatic 
hydrocarbon which comprises the step of reacting (i) an aro- 
matic hydrocarbon with (ii) an alkylating agent selected from 
the group consisting of olefins, lower aliphatic alcohols and 
alkyl halides in the presence of a mordenite zeolite catalyst 
treated with a fluorine-containing compound selected from the 
group consisting of an aqueous ammonium fluoride solution, 
chiorofluorocarbons, fluorohydrocarbons, chlorofluorohydro- 
carbons, bromofluorocarbons, perfluorocarbons, SF4, SF¢ and 
BF3. 


4,891,466 
HF ALKYLATION PROCESS 
Joseph A. Kocal, Gurnee, Ill., assignor te UOP, Des Plaines, Ill. 
Continuation-in-part of Ser. No. 123,828, Nov. 23, 1987, Pat. 
Ne. 4,783,567. This application Aug. 29, 1988, Ser. No. 237,815 
The portion of the term of this patent subsequent to Nov. 8, 2005, 
has been disclaimed. 
Int. Cl.* COTC 2/68, 2/58 


US. Cl. 585—464 17 Claims 


1. A process for the liquid phase alkylation of an olefin 
acting agent with a hydrocarbon substrate in the presence of a 
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liquid acid alkylation catalyst comprising a surfactant and a 4,891,467 
liquid acid which comprises the steps of: SELECTIVE SYNTHESIS OF PSEUDOCUMENE AND 
(a) introducing reactants comprising an olefin acting agent, a DURENE 
hydrocarbon substrate, and a liquid acid alkylation cata- David L. Sikkenga, Wheaton, Ill., assignor to Amoco Corpora- 
lyst into an alkylation reaction zone operating at alkyla- _tion, Chicago, Ill. 
tion reaction conditions and containing a fixed bed of Continuation of Ser. No. 660,918, Oct. 15, 1984, abandoned, 
activated carbon to create a reaction mixture; which is a continuation of Ser. No. 507,058, Jun. 23, 1983, 
(b) passing the reaction mixture through the fixed bed of abendoned. This application Sep. 16, 1985, Ser. No. 776,221 
activated carbon in the alkylation reaction zone and into a Int. C1.* COTC 2/68 
separator; US. Cl. 585—467 25 Claims 
(c) separating the liquid acid alkylation catalyst from the process selectiv action of pseudocumene 
product and unreacted feed ya andes vom a 
(d) withdrawing the hydrocarbons from the separator and and durene which comprises contacting a hydrocarbon feed 
and recovering the product hydrocarbons and comprising benzene or a methyl-substituted benzene under 
the unreacted hydrocarbons of the liquid phase alkylation methylating conditions and in the presence of a methylating 


reaction; and 
sb titantatnn acute ttn eatiina de> a 
tion catalyst back to the alkylation reactor inlet. 
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SCREW-TYPE CABLE FITTING 
Udo Studenski, Villingen-Schwenningen, Fed. Rep. of Germany, 


Ciaims priority, application Fed. Rep. of Germany, Sep. 12, 


6 Claims 1987, 3730686 


lis =A\ \\, \, 


ax 


\\ 


\EY Y Uf 


ET, 


1. Device to shield against an electromagnetic field, com- 
prising a shielding film made of metal, said shielding film being 
provided with openings, said shielding film having an essen- 
tially hexagonal outline with sides, corners, and a center, said 
shielding film being subdivided into six triangular fields by 
ridges connecting the corners to the center of said shielding 
film, said openings comprising slits which are parallel to the 
hexagonal side of each triangular field and to each other, said 
slits extending over the entire triangular fieid. 


Franz L. Fick, Hamburg, Fed. Rep. of Germany, assignor to U.S. 
Philips Corporation, New York, N.Y. 
Filed Sep. 14, 1988, Ser. No. 244,443 
Claims priority, application Fed. Rep. of Germany, Sep. 22, 


1987, 3731785 
Int. Cl.* HOSK 5/06 
5 Claims 


which render it suitable for surface mounting, said housing 
having a planar base and being divided along a plane which is 
inclined with respect to the plane of the base into upper and 
lower housing parts adaptable for connection to each other, at 
the lower housing part and being insulated therefrom, at least 
to said lower housing part, said at least one further electrical 
connection conductor being located on the opposite side of 
said lower housing part from said at least one electrical con- 
nection conductor, whereby said lower housing part can be 
mounted on a surface without said upper housing part being 
connected to it, which renders an electrical component con- 
nected to at least one of said electrical connection conductors 
accessible while said lower housing part is so mounted on said 
for mounting said lower housing part on said surface. 


Int. C.* HO2G 15/007 


US. C1. 174—65 SS 9 Claims 


1. Screw-type fitting for holding an elongated member, 
comprising a threaded socket, a cap nut and at least one elasto- 
meric clamping ring which will be pressed against an outer 
surface of the elongated member by screwing the cap nut onto 
the threaded socket, wherein edged grains of hard, electrically 
insulating material are fixedly arranged on first portions of the 
inner surface of the clamping ring which will be pressed 
against the outer surface of the elongated member when the 
cap nut is screwed onto the threaded socket, said grains dig- 
ging into the outer surface in a positively connected manner 
when pressed against the outer surface, second portions of the 
inner surface of the clamping ring being free of said edged 
grains. 


491,471 
WIRING HARNESS PROTECTOR 
Mamoru Ono; Norihiro Yoneyama, and Teshio Okazaki, aii of 
Teyota, Japan, assigners to Yazaki Corporation, Tokyo, 
Japen 


Filed Jun. 17, 1968, Ser. No. 267,966 
Ciaims priority, Japan, Jul. 2, 1987, 62-100917 
Int. Cl. HO2G 3/04 
US. C. 174-63 7 Qaims 


1. A wiring harness protector comprising: a U-shaped hous- 
ing having a bottom wall including three-dimensional bends 
therein and a pair of side walls upstanding from the longitudi- 
nal sides of said bottom wall, and a cover member connected to 
a portion of said side walls by a hinge so as to close the opening 
of said housing and being releasably secured to said side walls 
by locking means which engages said cover member with said 
side walls under a snapping action, wherein said cover member 
includes hinges at positions corresponding to the locations of 
the bends of said bottom wall. 
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Ciaims priority, application Fed. Rep. of Germany, Sep. 10, 


1987, 3730455 
Int. Cl.* HOSK 1/00, 3/34 
4 Claims 


tive to said solder bath, comprising: 

a plurality of connecting points on said printed circuit board 
arranged in a rectangle, said connecting points positioned 
relative to terminals of multi-terminal electronic compo- 
aants to make 0 colder connection with cold terminsls 
during said flow 

a plurality of draw-off surfaces for attracting excess solder 
accumulated during said flow soldering ly lo- 
cated at corners of said rectangle formed by said connect- 
ing points; and 

said connecting points being disposed at an angle of 45° 
relative to said output direction so that a portion of said 
plurality of draw-off surfaces lie opposite each other in 
said direction and a portion of said plurality of 


arranging a plurality of connecting points on a printed cir- 
cuit board in a rectangle positioned relative to terminals of 
multi-terminal electronic components to make solder 
connections with said terminals during said flow solder- 


ing; 
positioning a plurality of draw-off surfaces for 

aan s eaaieahadd token atk tome a 
a ee ee 


sponing si connecting point aan angle of 4° relative o 
said output direction so that a portion of said plurality of 
draw-off surfaces lie opposite each other in said output 
direction and a portion of said plurality of draw-off sur- 
faces lie opposite each other perpendicular to said output 
direction; 
a eee oa 
FE —— A a 


said printed circuit board in an output direction relative to 
said solder bath. 
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4,891,473 
HIGH VOLTAGE INSULATORS CONSTRUCTED TO 
HAVE PLURAL DRY BANDS IN USE 

Olaf Nigol, 272 Markland Drive, Toronto, Ontario, Canada 

‘M9C 1R7 

Filed May 22, 1989, Ser. No. 354,717 
Int. Cl.* HO1B 17/04, 17/48 

US, Cl. 174—150 














1. An outdoor high voltage glass or porcelain suspension 
insulator of the single disc type adapted to withstand a continu- 
ous operating voltage of at least 60 kV, comprising a vertical 
string of axially aligned petticoats, each petticoat having an 
annular rim and upper and lower non-conductive surfaces 
which slope uninterruptedly downwardly and outwardly to 
the rim, wherein the configuration and spacing of the petti- 
coats are such that the upper petticoat of each adjacent pair 
shrouds a predetermined area of surface of the adjacent lower 

i lying within an inverted cone of cone angle 20, where 
90° S20 140°, which intersects the rim of the upper petticoat, 
and wherein the minimum air clearance between the rim of 
each petticoat and the next unshrouded area of the insulator is 
at least 100 mm. 

5. An outdoor high voltage glass or porcelain insulator of 
the station post type adapted to withstand a continuous operat- 
ing voltage of at least 60 kV, comprising an assembly of verti- 
cally aligned interconnected insulator units, each unit having a 
plurality of axially spaced annular skirts arranged in sets form- 
ing a recurring pattern, each set comprising an uppermost skirt 
and a plurality of lower skirts axially aligned therewith, and 
each skirt having an annular rim and upper and lower non-con- 
ductive surfaces which slope uninterruptedly downwardly and 
outwardly to the rim, wherein the configuration and spacing of 
the skirts are such that the upper skirt of each adjacent pair 
shrouds a predetermined area of surface of the adjacent lower 
skirt lying within an inverted cone of cone angle 2 0, where 
90° S205 140°, which intersects the rim of the upper skirt, and 
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wherein the minimum air clearance between the rim of each tending portion providing a latching member, said one 
said uppermost skirt and the next unshrouded area of the insu- 
lator is at least 100 mm. 


4,891,474 
SPARKING STYLUS FOR ACOUSTIC DIGITIZER 
to cause actuation from outside of said terminal block and 
Filed Feb. 23, 1989, Ser. No. 314,562 cause movement of said one carrier to move down to its 


Int. Cl.* GO8C 21/00 
US. Cl. 178—18 


sliding contact on said profiled contact pads as said one 
carrier is linearly moved along said contact pad panel 
causing differing combinations of said pads to be electri- 
cally interconnected by said contact points in assotiation 
with said contactor structure; 

ae digitizer ” “ contactor structure mounting means mounting said “flash- 

acoustic system wherein an opera to-pass” and beam selector contactor structure on said 
tor-designated stylus position is determined from measure- . : , : : 
contact pad terminal side of said carrier structure includ- 
ments performed on acoustic energy generated at a stylus, an ; ae - : - 
ing biasing means urging said contact areas toward said 
improved stylus, comprising: . 

a stylus body having a generally elongated shape; profiled terminal pads; ’ are. 

a tip member which extends from the front of said stylus  * ©0-acting latching structure associated with said one car- 
body, said tip member narrowing to a point at its front rier and said terminal block capable of latching said one 
end: carrier down in its lowered, high beam selected position 

a pair of spaced conductive wires disposed in said tip mem- and unlatching when said actuating member is cyclically 
ber with their front ends terminating forwardly in said tip again moved down to the high beam selected position; and 
member, said wires extending rearwardly in said tipmem- beam selector return carrier biasing means associated with 

means for coupling said wires to a source of electrical poten- of said beam selector contact areas with respect to said 
tal. profiled terminal pads away from said latching position 

titan" sine eeaheermmeael toward their “home” positions. 
4,891,475 
AUTOMOTIVE BEAM SELECTOR SWITCH SYSTEM 4,891,476 
WITH FLASH-TO-PASS INDEX ROTARY SWITCH 
Jeffrey K. Wiersing, Novi, Mich., and Stephen R. Christian, yelyin S. Nation, Elmhurst, and Robert W. Krawczyk, Rolling 
. oa to United Technologies Automotive, Meadows, both of Ill., assignors to Illinois Tool Works, Inc., 
Chicago, Ill. 
Filed Oct. 24, 1988, Ser. No. 261,433 Filed 9, Ser. No. 
Int. CL HOIH 9/00, 3/42, 13/00 — 


18 Claims Us. Cl. 200—11 R 


1. A headlight beam selector switch system with a “flash-to- 
pass” mode, comprising: 
a terminal block having a contact pad panel; 


to the somdit is of extension of one of the other of housing for defining part of a second control circuit and 
a longitudinal axis one ically i ott fee . 
a carrier structure having an r member and i at means; 
ond stationary contact means, for alternatively cooperat- 
ing with said first and second stationary contact means so 


253-571 O.G.-90-32 
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as to alternatively define said first and second control 
circuits; 

for alternatively interconnecting said first and third sta- 
ary contact means so as to alternatively complete said first 
and second control circuits; and 

housing and operatively connected to said rotary contact 
means for sequentially rotating and indexing said rotary 
contact means between predetermined rotary positions at 
which said rotary contact means alternatively intercon- 
second and third stationary contact means, so as to alter- 
upon successive actuations of said pushbutton-operated 
actuator means. 


4,891,477 
KEY SWITCH 
Isamu Matsuzawa, c/o G.S.K. Sales Company, Limited, 12-2, 
Chiyoda-ku, Tokyo, Japan 
Filed Jun. 3, 1988, Ser. No. 201,693 
Ciaims priority, application Japan, Jun. 18, 1987, 62-93798[U] 
Int. Cl.* HO1H 27/06 


US. Ci. 200—61.64 1 Claim 


1. A key switch comprising: 
(A) a lock mechanism that includes 

(a) a hollow outer cylinder (3), 

(b) a hollow inner cylinder (6) mounted within the hollow 
portion of said outer cylinder (3) and being adapted to 
be rotated with respect to said outer cylinder 3 upon 
insertion and turning of a key that is operatively con- 
nected to said hollow inner cylinder (6), 

(c) a notched belt (5) extending from the rear end portion 
of said inner cylinder (6), and 

(B) a switching mechanism (S) removably engaged with said 
lock mechanism that includes 

(a) a case (9) which is removably fitted to said hollow 
outer cylinder (3), 

(b) a cam member (8) closely surrounding the exterior 
surface of said notched boit (5) and rotatably 
within said case (9) so that it can be rotated from a first 
position to a second position, and 

(c) a first pair of contacts consisting of a fixed contacts 
(11a), a bridging contact (122) spring biased toward said 
first pair of fixed contacts (11a), and a second pair of 
contacts consisting of fixed contacts (115), a bridging 
contact (126) spring biased toward said second pair of 
fixed contacts (115), said first and second pairs of 
contacts being mounted within said case (9) on opposite 
sides of said cam member (8) so that upon rotation of 
said cam member to a first position only said first pair of 
contacts (lic, 11a), will be in contact with cach other, 
and upon rotation of said cam member (8) to a second 
position only said second pair of contacts (115, 116) will 
be in contact with each other, and 

(C) holding means to hold said lock mechanism and said 
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switching mechanism together in an operative relation- 


ship, 

whereby when a key is inserted and turned the notched bolt 
(5) will turn, which also causes cam member (8) to turn 
and thereby move one or the other of said two pairs of 
contacts and its bridging contact (11a, 12a or 11d, 125) 
into contact with each other, and the other pair of said 
contacts and bridging contact out of contact with each 
other, and 

whereby either said lock mechanism or said switching mech- 
anism may be individually replaced by simply releasing 


4,891,478 
ANTI-THEFT SYSTEM 
Peter N. Gold, 465 N. Wood Rd., Rockville Centre, N.Y. 11570; 
Louis M. Vagnone, 2492 Wantagh Ave., Wantagh, N.Y. 
11793, and Richard Raheb, 1900 Horatio Ave., Merrick, N.Y. 
11566 
Continuation of Ser. No. 939,409, Dec. 8, 1986, Pat. No. 
4,762,198. This application May 9, 1988, Ser. No. 191,959 
The pertion of the term of this patent subsequent to Aug. 9, 2005, 
has been disclaimed. 
Int. C1.* BOOR 25/04 
1 Claim 


dricat operative 1 

having a first opening at a distal end of said compartment and 
a second opening at an opposite proximal end thereof, said pair 
of contacts being mounted in said distal end first opening of 
said compartment and said hollow tube being attached with 
said proximal end second opening adjacent to and affixed to a 
support wall, so as to position said pair of contacts in a rear- 
wardly spaced relation behind said support wall, said support 
wall having an opening aligned with said second opening and 
of the same cross-section, and a probe, sized to project into said 
compartment and electrically close said contacts, whereby the 
presence of said switch is undetectable except for said support 
wall opening. 


4,891,479 
CONTROL ACTUATOR AND SWITCH 
Allen V. C. Davis, Chatsworth, Calif., assignor to The Kathryn 
L. Acuff Trust No. 2 and The Heather Ruth Davis 1962 Trust, 


Int. C1.* HOIH 35/34 
US. Cl, 200—81 R 
1. A fluid pressure actuated electrical switch comprising: 
a switch casing; 
a switch base mounted in said casing, 


a spring metal strip configured to resemble the letter W and 
includi 
a pair of driver loops having paraliel legs and an output loop 





JANUARY 2, 1990 


having parallel legs; one leg of each of said driver loops 
being connected to a different leg of said output loop, and 
means connecting the ends of the driver loops opposite their 
conections with the output loop, against outward move- 
ment with respect to each other; 
the legs of the output loop being stressed by deformation 


ELECTRICAL 


4,891,481 
SWITCH CONTACT BLADE 
John Comerford, Giendale Heights, Ill., assignor to Eaton Cor- 
poration, Cleveland, Ohio 
Filed Jun. 13, 1988, Ser. No. 205,879 
Int. CL.* HO1H 5/30, 5/18 


while so connected so that the space between the legs of U.S. Cl. 200—409 


the output loop increases from their connection with the 
driver loops to the opposite end of said space, 


a first electrical contact carried by said switch base; 

a second electrical contact carried by said output loop en- 

means for admitting fluid pressure to the interior of said 
casing; and 

means responsive to the admission of fluid pressure to the 
interior of said casing for actuating said motion transmit- 
ting and amplifying device to close said contacts. 


4,891,480 
APPARATUS INCLUDING ELECTRICAL CONTACTS 
Clarence A. Holden, Jr., Morris Township, Morris County, and 
Henry H. Law, Berkeley Heights, both of N.J., assignors to 
American Telephone and Telegraph Company, AT&T Bell 
Laboratories, Murray Hill, N.J. 
Filed Feb. 1, 1989, Ser. No. 305,212 
Int. Cl.* HOH 1/02 
US. C1. 200—262 


1. An electrical device with contacts, in which said contacts 
comprise a conductive region, characterized in that: 

said region comprises a conductive matte-finish surface with 
a Knoop hardness number of at least 300, a diffuse reflec- 
tance of less than about 20 percent, and a specular reflec- 
tance of less than about 2 percent; and 

said conductive region has a contact resistance of less than 
about 50 milliohms, under a 50-gram load, after exposure 
to 50° C. and 95% relative humidity for a period of 20 
days. 


1. A snap-action contact blade for mounting on an electrical 
switch having a frame having spaced-apart first and second 
anchoring means and effective in a pre-loaded condition to 
move an electrical contact region thereof from a first position 
to a second position in response to an actuating force imparted 
thereagainst and to resiliently return the contact region to the 
first position upon removal of the actuating force therefrom, 
said blade comprising: 

a base portion having a side thereof adapted to receive the 
actuating force thereagainst and having a pair of spaced- 
apart support legs respectively extending angularly away 
from an opposite side thereof to respective free-ends 
adapted to releasably engage the first anchoring means; 

a central portion extending between the base portion and 
contact region intermediate the support legs; 

an opening through the central portion; 

a tongue portion extending arcuately away from the contact 
region within said opening on the same side of the base 
portion from which the support legs extend and thence 
towards the base portion and ending in a free-end that is 
spaced apart from the base portion and adapted to releas- 
ably engage the second anchoring means; 

said blade adapted such that when the support leg free-ends 
engage the first anchoring means and the tongue free-end 
engages the second anchoring means, the blade is releas- 
ably resiliently secured to the switch frame; and 

said support legs respectively having a section thereof oper- 
ative t receive the actuating force thereagainst for a 


4,891,482 
DISPOSABLE MICROWAVE HEATING RECEPTACLE 
AND METHOD OF USING SAME 
Kirk A. Jaeger, Twinsburg; Yigal Peleg, Solon, and David R. 


Popp, Bay Village, all of Ohio, assignors to The Stouffer 
Corporation, Solon, Ohio 
Filed Jul. 13, 1988, Ser. No. 218,205 
Int. Cl.* HOSB 6/80 


1. In a disposable receptacle for combined baking and cook- 
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ing of a generally flat food article, having a given thickness and 
an outer peripheral shape in a microwave oven having a lower 
wall, said receptacle being constructed from a first sheet of 
microwave susceptor surrounding said food article stock hav- 
ing an outwardly exposed, dielectric support layer and an 
inwardly facing heater layer of microwave interactive material 
allowing passage of microwave energy as it is heated thereby, 
said receptacle further including a lower flat portion for sup- 
porting said food article, the improvement comprising: at least 
one additional layer of microwave susceptor sheet stock se- 
cured onto said inwardly facing layer of said lower flat portion 
of said receptacle and having an outer peripheral shape gener- 
ally at least as large as said peripheral shape of said food article 
whereby said receptacle has at least two layers of microwave 
susceptor sheet stock at said lower portion thereof. 


4,891,483 
HEATING APPARATUS FOR HYPERTHERMIA 
Makoto Kikuchi, Mitaka; Shinsaku Mori, Tokyo; Yoshio 
Nikawa, Tokyo, and Takashige Terakawa, Tokyo, all of Ja- 
pan, assignors to Tokyo Keiki Co. Ltd., Tokyo, Japan 
Filed Jun. 25, 1986, Ser. No. 878,327 
Claims priority, application Japan, Jun. 29, 1985, 60-143555; 
Jun. 29, 1985, 60-143559; Jun. 29, 1985, 60-143560 
Int. Cl.* AGIN 5/00 
US. Ci. 219—10.55 A 


2. A heating apparatus for inducing hyperthermia, compris- 
ing: an applicator having an output end for focusing and out- 
putting electromagnetic waves to a portion of a patient under- 


a mechanism for cooling the outer surface of said portion to be 
heated and a coolant circulating mechanism including a pres- 
surizing pump for effecting the flow of coolant in and out of 
said mechanism which is located at the electromagnetic wave 
output end of said applicator, and deaerator means for deaerat- 
ing said coolant. 
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4,891,484 
VARIABLE WIDTH APPARATUS FOR INDUCTION 
HEATING OF MOVING WORKPIECES 


Int. Cl.* HOSB 6/40 
US, Cl. 219—10.61 R 


1. Induction heating apparatus comprising a pair of opposed 
coil assemblies between which a workpiece to be heated is 
moved, wherein each of said coil assemblies includes a plural- 
ity of loop windings arranged generally in a plane parallel to 
the plane of movement of the workpiece between said coil 
windings in each of said groups being aligned transversely of 
the direction of movement of the workpiece, said windings of 
each of said groups having turned end portions that extend 
substantially perpendicularly to the plane of the remainder of 
said windings and away from the plane of movement of the 
workpiece, core members carrying said windings, each of said 
core members carrying a plurality of said windings aligned in 
the direction of movement of the workpiece, said core mem- 
bers of each of said coil assemblies being mounted for move- 
ment relative to each other in a direction transverse to the 
direction of movement of the workpiece to vary the spacing 
between said turned end portions of adjacent said windings, 
said adjacent turned end portions of said windings of each of 
said groups being separated by passive spacer members of 
magnetically permeable material which serve to maintain the 
flux pattern generated by associated said windings. 


Filed Jun. 6, 1988, Ser. No. 203,019 
Claims priority, application Switzerland, Jun. 10, 1987, 
2189/87; Oct. 12, 1987, 3979/87 


Int. Cl.* B23D 1/08 
21 Claims 


1. A device for automatically fixing a tool on a machining 
head alternately in either a working position or in a second 
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position oriented differently from said working position, com- 

prising: 

a tool holder to which said tool is mounted; 

first means for detachably securing said holder to said ma- 
chining head so as to orient said tool in said working 


position; 
second means for detacha>ly securing said holder to said 
machining head so as to orient said tool in said second 
means for grasping said holder and moving said holder 
between securement to said machining head by one of said 
first and second securing means and securement by the 
other of said second and first securing means. 


4,891,486 
DEVICE FOR CONTROL OF ELECTRODE-TOOL 
IN SPARK EROSION MACHINES 

Vadim A. Rasulev, USSR, Tashkent, massiv Kara-Su-1, 22, kv. 
15, Tashkent, U.S.S.R.; Viadimir 1. Khainov, USSR, Tash- 
kent, ulitsa Levanevsko-go, 41, kv. 4, Tashkent, U.S.S.R., and 
Erkin T. Abdukarimov, USSR, Tashkent, TS-1, 52, kv.6, 
Tashkent, U.S.S.R. 

PCT No. PCT/SU87/00100, § 371 Date May 24, 1988, § 102(e) 
Date May 24, 1988, PCT Pub. No. WO88/02293, PCT Pub. 
Date Apr. 7, 1988 

PCT Filed Sep. 17, 1987, Ser. No. 236,529 
Claims priority, applicatio> U.S.S.R., Sep. 25, 1986, 4119672 
Int. CL.* B23H 7/18 
US. C1. 219—69.16 


1. A device for electrode-tool feed control in electro-erosion 
machines, comprising a power source (1) equipped with reser- 
voir capacitors and having one output thereof connected to a 
workpiece and the other to the electrode-tool, a switching 
device (5) having its input connected to the output of the 


unit (9) including a transformer (11) featuring two primary 
windings (10, 14) connected in series with an AC supply line 
(12) via diode bridges (8,13), one of said diode bridges being 
connected to the electronic switch (6) and the other, via the 
amplifier (7), to the switching device (5), while the electronic 
switch (6) is connected to the output of the threshold circuit (4) 
and one of the inputs of the switching device (5) whose other 
input is connected to the input of the threshold circuit (4) 
coupled to the reservoir capacitors of the power source (1) and 
the electrode-tool (3), and a winding (16) of the reversible AC 
motor (17) is connected to a secondary winding (15) of the 
tran:former (11) of the converter unit (9) and the other wind- 
ing thereof is connected to the AC supply line (12). 
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4,891,487 
ELECTRODE RETURN CONTROL FOR ELECTRIC 
SPARK MACHINE 
Masahiro Nakata, Aichi, Japan, assignor to Mitsubishi Denki 

Kabushiki Kaisha, Tokyo, Japan 

Filed May 10, 1989, Ser. No. 351,263 
Claims priority, application Japan, Feb. 21, 1986, 61-35348 
Int. CL* B23H 7/18 

US. Cl. 219—69.17 3 Claims 

1. A method of electrode return control for an electric spark 
machine for machining a workpiece with an electrode by 
moving said electrode with respect to said workpiece, said 
method being responsive to the occurrence of a short-circuit 
workpiece to move said electrode in a direction in which said 
contact condition is broken, comprising the steps of: 

(a) continuously monitoring the progress of the machining 


operation, 
(b) successively updating a spatial objective point towards 


(1) directly toward said updated spatial objective point in 
a straight line, or 
(2) back along a path over which said electrode was 
moved during the machining operation, 
in response to the occurrence of a short-circuit signal. 


4,891,488 
PROCESSING APPARATUS AND METHOD 
Cecil J. Davis, Greenville, and Rhett B. Jucha, Celeste, both of 
Tex., assignors to Texas Instruments Incorporated, Dallas, 


Tex. 
Filed Jul. 16, 1987, Ser. No. 73,944 
Int. Cl.* B23K 9/00 


1. A vacuum process module capable of receiving a work- 





and said electrode which forms a portion of the boundary 
of the process chamber. 


4,891,489 
SHIELD CUP PROTECTOR APPARATUS FOR PLASMA 
ARC TORCH 

Lawrence A. Bollinger, Gibsonia, and Mark A. Tarhay, Arnold, 

both of Pa., assignors to Allegheny Ludlum Corporation, 

Pittsburgh, Pa. 

Filed Nov. 3, 1988, Ser. No. 266,747 
Int. Cl.* B23K 9/00 

US. C1. 219—121.48 


L apparatus for protecting a plasma 
arc torch body end portion consisting of a shield cup formed of 
brittle ceramic material, said shield cup 


sioned to be slidable over and seat firmly about a peripheral 
portion of the shield cup with the shield cup being insertable 
into an inner cylindrical cavity formed by said cylinder, said 
inner cylindrical cavity of said cylinder is a smooth cylindrical 
surface forming a uniform load transfer surface by which the 
cylinder is supported on and engaged along the entirety of a 
mating outer cylindncal surface of said shield cup, said mating 


outer cylindrical surface thereby fF a continuous sup- 


Maxime Labrot; Didier Pineau, and Jean Feuillerat, all of Bor- 
deaux, France, assignors to Aerospatiale Societe Nationale 
Industrielle, Paris, France 

Filed Apr. 29, 1988, Ser. No. 188,483 

Ciaims priority, application France, Apr. 29, 1987, 87 06085 
Int. C1.* B23K 9/00 

US. C1. 219—121.52 9 Claims 
1. A plasma torch comprising: at least one electrode consti- 

tuted by a tubular intermediate part intended for catching arc 

feet; end parts intended for use in connecting said electrode to 
other parts of said torch; and an enclosed fluid circulation 
chamber within which a cooling fluid circulates, wherein the 
intermediate and end parts of said electrode have a thickness of 
at least equal to ten millimeters, and said individual parts of 
said electrode are connected together by mechanical assembly 
means, whereby said intermediate and end parts of said elec- 
trode may be assembled together to form a tight, disassembla- 
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@ a peripheral shoulder which is disposed near said enclosed 
fluid circulation chamber, said peripheral shoulder dis- 
posed at right angles to the axis of said tubular intermedi- 
ate part of said electrode; 

(ii) a thread coaxial to said tubular intermediate part of said 


(iii) a centering cylindrical surface coaxial to said tubular 
intermediate part of said electrode and extending in a 
direction coplanar to said thread and perpendicular to said 
peripheral shoulder; and 

a seal disposed between the cooperating mechanical assembly 
means of two assembled parts of said electrode. 


Walter W. Duley, P.O. Box 453, King City, Ontario, Canada 
LOG 1K0, and Grant Kinsman, York University, 4700 Keele 
St., Downsview, Ontario, Canada (M3J 1P3) 

Division of Ser. No. 8,656, Jan. 30, 1987. This application May 

12, 1988, Ser. No. 192,919 
Int. Cl.* B23K 26/00 
3 Claims 





1. A method of welding adjacent marginal edges of two 
workpieces to one another by a first laser emitting radiation of 
a first wavelength comprising the step of reducing the reflec- 
tivity of the adjacent marginal edges of each workpiece by 
directing radiation of a second wavelength from a second laser 
to the area of the workpiece defining said marginal edge, and 
subsequently directing radiation from said first laser to said 
marginal edges to weld said edges to one another. 


4,891,492 
MECHANISM FOR A ROBOT TOOL SUPPORT 
Sadao Nakanishi; Hiroshi Nagashima, and Kazuhiro Tomiyasu, 
all of Ise-shi, Japan, assignors to Shinko Electric Co., Ltd., 

Tokyo, Japan 
Filed May 11, 1988, Ser. No. 193,273 
Claims priority, Japan, May 11, 1987, 114284 


Int. CL.* B23K 9/12 
US, Ci. 219—125.1 2 Claims 
1. A tool support mechanism for a robot, comprising: 
a frame; 
a first cylindrical stationary shaft fixed to said frame; 





JANUARY 2, 1990 


a first-ring-shaped pulley fixed to a free end of said first 


” 


a first arm fixed to a free end of said drive shaft at a first end 
of said first arm; 
a second cylindrical stationary shaft fixed to a second end of 
said first arm; 
a second ring-shaped pulley fixed to a free end of said second 
shaft; 


shaft rotatably mounted in said second end of 
extending from said first arm and 
i stationary shaft and said second pul- 


being substantially concentric to and spaced from said first 
support shaft; 

a first support pulley fixed to said first support shaft; 

a first belt connecting said first pulley and said first support 


pulley; 

a second arm fixed to a free end of said first support shaft at 
a first end of said second arm; 

a second support shaft rotatably mounted in and extending 
from a second end of said second arm; 

a second support pulley fixed to said second support shaft; 

a belt connecting said second pulley and said second support 
pulley; and 

a tool support fixed to a free end of said second support 
shaft, whereby rotation of said drive shaft causes rotation 
of said first and second arms with respect to said frame for 
moving said tool support about a workpiece. 


4,891,493 
NARROW GAP ARC WELDING PROCESS AND 
APPARATUS THEREFOR 

Shozo Sato; Toshikazu Shimoyama; Susumu Shono; Osa Matsu- 
moto; Hiromasa Kamei, and Takehiko Imada, all of Takasago, 
Japan, assignors to Mitsubishi Jukogyo Kabushiki Kaisha, 

Tokyo, Japan 
Continuation of Ser. No. 306,514, Sep. 28, 1981, abandoned. This 

application Dec. 11, 1986, Ser. No. 943,840 
The portion of the term of this patent subsequent to Sep. 2, 2003, 
has been disclaimed. 
Int. Cl.* B23K 9/00 

US, Cl. 219—137 R 2 Claims 
1. A narrow gap arc welding process which comprises steps 
of defining a narrow gap having a width of 9 to 14 mm and an 
length, said gap being between a pair of members to 
be welded which are arranged so as to face each other at a 
predetermined distance, plastically deforming a consumable 
elongated electrode between a pair of gears driven with syn- 
chronous rotation to form said consumable electrode into a 
wavelike pattern with opposite crests and with a pitch of about 
10 to 20 mm and a molding width as measured from said oppo- 
site crests of about 2 to 5 mm, feeding said consumable elec- 
trode into a guide cylinder which is movable along the length 
of said narrow gap so that said consumable electrode is fed and 
consumed along the length of the gap, and generating an elec- 
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tric arc between the tip of the consumable electrode and the 


of said consumable electrode being changed at a high fre- 
quency rate in the range of 290-880 cycles/min. so the welding 
arc is pointed to one after the other facing edges of said mem- 
bers which are alternately welded at said high frequency. 


4,891,494 

PROCESS AND DEVICE FOR NARROW-GAP WELDING 
Vincent Baujat, Manche, France, assignor to Etat Francais, 

Paris Armees, France 

Filed Jan. 20, 1988, Ser. No. 146,106 
Claims priority, application France, Jan. 29, 1987, 87 01043 
Int. Cl.* B23K 9/12 

US. Cl. 219—137.8 3 Claims 


1. A process of electric welding comprising depositing suc- 
cessive beads between a first piece and a second piece facing 
each other and separated by a narrow gap using at least one 
electrode wire and one wire guide tube having an axis, by 
advancing said electrode wire in a direction of advance inside 
the gap, wherein a tip of said electrode wire, in cooperation 
with the wire guide tube, oscillates in a plane perpendicular to 
said direction of advance and to either side of a line in said 
plane and positioned at an angle with respect to the axis of the 
wire guide tube, the oscillation being bounded alternately by 
an edge of one of said pieces and a previously formed bead. 
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4,891,495 
TEMPERATURE CONTROL DEVICE FOR HEAT-ROLL 
FUSING APPARATUS 
I Ig ay an 


RA Nap ann eee ar mms 
tus including a heat roll having a heating element therein, a 
pressure roll in contact with said heat roll and a sensing ele- 
ment for sensing a fusing temperature, said temperature con- 
trol device comprising: 

en 

tion of power supplying; and 

temperature control means for supplying a current to the 

heating element so as to warm up the heat roll to a fixing 
temperature and operable in a first mode when the intial 
temperature is lower than a reference temperature and in 
a second mode when the initial temperature is higher than 
the reference temperature, wherein the current is supplied 
in the first mode until a time when the sensing element 
senses a which is lower than 
the fixi 


temperature 
fixing temperature, whereas the current is supplied in 
the second mode during a predetermined time. 


4,891,496 
HEATED TOOL WITH MULTIPLE HEATING SURFACES 
Gero Zimmer, Munich, Fed. Rep. of Germany, assignor to Pro- 
ductech Reflow Solder Equipment Inc., Rolling Hills Estates, 


Calif. 
Filed Jul. 6, 1988, Ser. No. 215,630 
Claims priority, application Fed. Rep. of Germany, Jul. 9, 


1987, 3722729 
Int. Cl.* B23K 3/00, 35/12 
US. C1. 219—233 


1. An apparatus for heating two objects including a first 
object having a thickness and an end, and being engaged 
against a second object, the apparatus comprising: 
a support for supporting the second object on a side thereof 
Opposite from the first object; and 

a heated tool having a first heating surface for engaging the 
first object on a side thereof opposite from the second 
object, and a second heating surface which is offset from 
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the first heating surface by at least the thickness of the first 
object, for directly engaging and heating the second ob- 
ject, with a slot in said heated tool between said first and 
second heating surfaces. 


US. Cl, 219—241 


temperature regulator comprising: 
sauaaetineeadaaeartetatnieinens 
a resistance bulb, said soldering iron having a temperature 
sensor for measuring the tip temperature incorporated 
near the tip; 

a temperature setting means for setting the tip temperature 
of said soldering iron by varying the heating temperature 
of said heater; 

a temperature display means for displaying the set tempera- 
ture of said temperature setting means, and the tempera- 
ture detected by said temperature sensor; 

a temperature control means for adjusting the heating tem- 
perature of said heater on the basis of the set value of said 

setting means and the detected temperature 
of said 


sensor; 
a calibration circuit having a variable resistor connected to 
said temperature sensor for matching the measured tem- 
perature displayed in said temperature display means with 
the ambient tip temperature when the tip of said soldering 
iron is at room temperature; and 
a changeover switch for cutting off the current supply to 
said heater when a supply voltage is applied to said tem- 
perature control part. 


4,891,498 

FOOD TREATMENT CABINET WITH FLASH STEAMER 

Robert C. Fortmann, Mundelein, and Curtis C. Pinnow, Liberty- 
ville, both of Ill., assignors to Carter-Hoffman Corporation, 
Mundelein, Il. 

Continuation-in-part of Ser. No. 126,248, Nov. 27, 1987, Pat. 

No, 4,835,368. This application Mar. 21, 1989, Ser. No. 326,690 

Int. Cl.* F27D 7/02; F24C 7/06 

US. Ci. 219—401 18 Claims 

1. A food treating/holding apparatus comprising: 

a cabinet defining a storage space for food to be treated, said 
cabinet having an access opening to permit placement of 
food items in and removal of food items from said storage 
space and a door mounted for selective movement be- 
tween a closed position wherein the access opening is 
covered and an opened position; 

means for sensing if the door is in the open position; 

a heater having a surface that can be heated to a sufficiently 
high temperature to vaporize water in said storage space; 

means for delivering water against the heater surface to 
provide water vapor in said storage space; and 
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control means coupled to said sensing and said delivering 
means for causing said delivering means to deliver a prese- 
lected metered quantity of water to the heater surface 





according to an amount of time that said door is in said 
open position to compensate for humidity loss to the 


4,891,499 
METHOD AND APPARATUS FOR REAL-TIME WAFER 
TEMPERATURE UNIFORMITY CONTROL AND 
SLIP-FREE HEATING IN LAMP HEATED 
SINGLE-WAFER RAPID THERMAL PROCESSING 
SYSTEMS 
Mehrdad M. Moslehi, Dallas, Tex., assignor to Texas Instru- 

ments Incorporated, Dallas, Tex. 
Filed Sep. 9, 1988, Ser. No. 242,404 
Int. Cl.* HOSB 1/02 


1. Apparatus for controlling temperature uniformity of a 
semiconductor wafer in a single wafer rapid thermal process- 
ing reactor having a heating lamp module comprising: 

a first laser beam reflected from an edge point on the wafer; 

a first infrared photo-detector to receive said first laser 


beam; 

a second laser beam reflected from a center point on the 
wafer; 

a second infrared photo-detector to receive said second laser 
beam; 

a differential amplifier to evaluate output from said first and 
second photo-detectors; and 

a heating element proximate the wafer, responsive to said 
— to control the temperature uniformity of the 
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4,891,500 
SELF-HEALING PARALLEL HEATING TAPE 
Frederick W. Bloore, 27 Quail Green, Wightwick, Wolverhamp- 

ton, West Midlands WV6 8DF, United Kingdom 
Filed Sep. 2, 1988, Ser. No. 239,902 
Claims priority, application United Kingdom, Sep. 5, 1987, 


8720898 
Int. CL.* HOSB 1/02 
12 Claims 


1. A parallel heating tape, comprising: 

(a) two electrical power conductors extending generally 
alongside but spaced apart from one another; 

(b) a plurality of heating elements extending between and 
being electrically connected to each of the two power 
conductors along the length of tape; 

(c) the heating elements each being thinner and of higher 
resistance than the power conductors and providing a 
current path from one of the power conductors to the 
other whereby the heating elements dissipate heat; 

(d) a temperature monitoring conductor extending alongside 
one of the power conductors but being separated from the 
respective power conductor by a substance which electri- 
cally insulates the temperature monitoring conductor 
from the power conductor when the temperature is below 
one of the specified temperatures and a temperature 
within a transition temperature range; and 

(e) the substance providing a current path between the 
power conductor and the temperature monitoring con- 
ductor when the temperature is above the respective one 
of the specified temperature and a temperature within the 


monitoring conductor when the temperature falls below 
the respective specified temperature or a temperature 


THERAPEUTIC TREATMENT PAD 
Barry Lipton, 11433 Flints Grove La., Gaithersburg, Md. 20878 
Continuation-in-part of Ser. No. 909,332, Sep. 19, 1986, Pat. No. 
4,742,827. This application Apr. 12, 1988, Ser. No. 180,458 
The portion of the term of this patent subsequent to May 10, 


US. Cl, 219—527 
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(a) a flat, substantially rectangular central portion defining 


two elongate and substantially parallel sides extending 


along a direction of elongation and two ends shorter 
than said elongate sides and spaced in the direction of 
elongation of said central portion, said elongate sides 


being spaced in a direction transverse to said direction 


of elongation, 
(b) a concave cut-out in said central portion, said cut out 


(c) flat extending portions projecting from said one of said 
sides adjacent each of said ends and in said direction 
substantially transverse to said direction of elongation 
of said central portion, said flat extending portions 
Setunaiandies enh oumennteesibdniiilies of diy 


gation, 
means for selectively connecting opposite ones of said ends; 
and 
means for modifying the temperature of the entirety of said 
central portion of said pad member. 


Nebuhiro Motoi; Yoshinori Koshida; Isao Miyake, and Yasuo 
Okazaki, all of Tokyo, Japan, assignors to Oki Electric Indus- 
try Co., Ltd., Tokyo, Japan 

Filed Oct. 11, 1988, Ser. No. 255,268 
Ciaims priority, application Japan, Oct. 12, 19867, 62-254717; 
Nov. 2, 1987, 62-166814(U] 
Int. Cl.* GOGF 15/30 
8 Claims 


1. A cash dispenser for dispensing bills in response to cus- 
tomer’s operations, said dispenser including a disbursing mech- 
anism comprising: 

a bill outlet for producing bills from said dispenser; 
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4,891,503 
DISTRIBUTED AUTHORIZATION SYSTEM 


Thomas L. Jewell, Carisbad, Calif., assignor to Gascard, Inc., 


Carisbad, Calif. 
Filed Mar. 29, 1988, Ser. No. 174,839 
Int. Cl.* GO6F 15/21 


one electronic terminal remote from the host computer, com- 
prising: 


means for storing data in a negative file residing in the elec- 
tronic terminal for containing information based on previ- 
ous transactions specific to that terminal used to identify 
accounts for which requested transactions are to be denied 


authorization; 

means for storing data in an authorization file residing in the 
electronic terminal containing information based on previ- 
ous transactions specific to that termina: used to determine 
whether to authorize a requested transaction concerning 
an account; 

means for entering transaction data into the electronic termi- 
nal for requesting a transaction concerning a specific 


requested account; 
ing terminal output denying said transaction request when 
said requested account is contained in said terminal nega- 


ing a terminal output signal (i) denying the request, or (ii) 
authorizing the request, 

said logic means further being responsive to said requested 
account not being found im said terminal authorization file 
for establishing an electronic connection from the elec- 
tronic terminal to the host computer to obtain authoriza- 
tion from the host computer, in which new account data 
for said requested account is transmitted from the host 
computer back to the electronic terminal resulting in 
terminal output (i) denying the request, or (ii) authorizing 
the request; 

means for adding said new account data to said terminal 
authorization file; and 

means for storing completed transaction data in a transaction 
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queue file residing in the electronic terminal for subse- 
quent transmission to the host computer. 


4,891,504 
SECURITY LEVEL IDENTIFICATION METHOD FOR 
COMPUTER BASED INFORMATION 

Om P. Gupta, Ithaca, N.Y., assignor to Digicomp Research 

Corp., Ithaca, N.Y. 

Filed Jun. 17, 1985, Ser. No. 745,799 
Int. Cl.* GO6K 7/10, 19/08 

US. Cl. 235—462 


1. In a computer information system of the type having a 
plurality of input/output devices adapted to read from and/or 
write information to input/output medium means for input 
and/or output of information, the information and the medium 
being associated with one or more of a plurality of security 
levels, the information being coded as to the level of security 
associated therewith, the improvement comprising the method 
of providing multi-level security comprising the steps of: 

a. coding the input/output medium by applying one of a 
plurality of machine and visually detectable indicia indi- 
cating the level of security of information to be read 
and/or written thereon; 

b. detecting the security level of the input/output medium 
through a detector means located in the input/output 
device for reading the machine and visually detectable 
with a security code corresponding to the security level 
coded on the input/output medium through the indicia 
applied thereto; 

c. determining from the computer the security level of infor- 
mation which is to be subject to output from the computer 
or the security level of the user who wishes to use input 
information from the medium; 

d. Comparing the security level determined in step c with 
the input/output medium security level detected in step b; 

€. permitting the information to be read from or written to 
the input/output medium only if the security level of the 
information and the security code of the media are com- 
patible. 


4,891,505 
SECURITY MARKINGS, MATERIAL PROVIDED WITH 
SECURITY MARKS, AND APPARATUS TO DETECT THE 
SECURITY MARK 
Michel Jalon, Paris, France, assignor to Petrel, Paris, France 
Division of Ser. No. 74,351, Jul. 16, 1987, Pat. No. 4,833,311. 
This application Mar. 20, 1989, Ser. No. 325,935 
Claims priority, application France, Aug. 19, 1986, 86 11878 


Int. C1.* B32B 23/00 
US. Ci. 235—491 4 Claims 
1. Apparatus to check a marking product comprising rare- 
earth chelates or substrates including rare-earth chelates, the 
rare-earth ion being present in the chelates arising from at least 
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two different rare-earths, an energy transfer taking place be- 
tween the two rare-earths and causing a change in fluoros- 
cence wavelength of the chelates when exposed to ultraviolet 
radiation as a function of the temperature of the chelate so 
made and/or of the substrate including the chelate, the appara- 
tus comprising: 
(a) an ultraviolet exciting source, 
(b) a thermal device allowing the temperature of the sub- 
strate to be varied between —273° C. and +50° C., and 
(c) an electro-optical sensor to detect the fluorescence wave- 
lengths of the substrate. 


4,891,506 
MULTI-USE PORTABLE ELECTRONIC DEVICE 
Kenzo Yoshimatsu, Kawasaki, Japan, assignor to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Filed Feb. 10, 1988, Ser. No. 154,372 
Claims priority, application Japan, Feb. 20, 1987, 62-37073 


Int. C1.* GO6K 19/06 
US. Cl. 235—492 20 Claims 


1. A portable electronic device into which data can be input 
and from which data can be output, said device comprising: 

data memory means having at least a first area and a second 
area, said second area having a plurality of data-storing 
areas for storing data, and said first area having a direc- 
tory area for storing pointer data pointing to the data-stor- 
ing areas of the second area, said pointer data being di- 
vided into a plurality of groups of area-defining data 
pointers, each group including at least one data pointer 
which defines one data-storing area; 

selection means for selecting one of the groups of area-defin- 
ing data pointers as a group pointing to data-storing areas 
which can be used; and 

control means for controlling said data memory means so as 
to store data supplied from an external device into, and to 
output data to the external device from, a selected one of 
the areas of said data memory means pointed 
to by the selected group of area-defining data pointers. 


4,891,507 
APPARATUS FOR EXTENDING THE INFRARED 
RESPONSE OF PHOTOCATHODES 
Joseph Lindmayer, Potomac, and Charles Y. Wrigley, Ijams- 
ee 

Filed Dec. 9, 1988, Ser. No. 281,634 
Int. Cl.* HO1J 31/50 
US. Ci. 250—213 VT 
1. Photodetection apparatus comprising: 
photosensitive means usefully responsive to electromagnetic 
energy in a first wavelength region; 
active pre-charged photon energy conversion means for 
receiving electromagnetic energy of wavelengths longer 
than said first wavelength region and in a region to which 
said photosensitive means is insensitive and emitting elec- 
tromagnetic energy in said first wavelength region in 
response thereto, said energy conversion means being 
substantially optically transparent to radiations over a 
substantial portion of said first wavelength region; and 
means optically coupling said energy conversion means to 


12 Claims 
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said photosensitive means, including direct physical 
contact thereto, whereby said photosensitive means pro- 


energy in both said first wavelength region and at said 
longer wavelengths. 


4,891,508 
PRECISION INFRARED POSITION DETECTOR 


Filed Jun. 30, 1988, Ser. No. 213,405 
Int. Cl.* GO1V 9/04 
US, C1. 250—221 


1. Infrared touch control apparatus for accurately register- 
ing the position of a user activated stylus comprising: 

means for displaying a plurality of indicia, wherein said 
display means has a screen that is substantially in the shape 
of a segment of a cylinder, including first and second 
spaced apart parallel curved sides and third and fourth 
spaced apart parallel straight sides, such that said first, 
third, fourth sides form a substantially rectangular 

screen; 
of infrared light source means disposed in a row 
with first side of said screen of said displaying means 
for emitting a plurality of parallel infrared light beams 
along said screen of said displaying means a predeter- 


distance above said screen of said display- 


ing means; 
a like plurality of infrared light detector means disposed in a 
row along said second side of said screen of said display- 


flexible printed circuit board means connected to said plural- 
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ity of infrared light detector means for positioning said 
plurality of infrared light detector means along said screen 
of said displaying means a predetermined distance above 
said screen of said displaying means. 


4,891,509 
DEVICE AND METHOD FOR DETERMINING 
DISPLACEMENT 
Gordon R. Jones; James L. Moruzzi, both of Heswall, and 


ee eee oe Ser. No. 351,055 
, application United Kingdom, Sep. 6, 1985, 
eazatens inov. 25, 1985, 8528982 
Int. Cl.* GO1J 3/50 


US. Cl. 250—226 4 Claims 
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1. Apparatus for monitoring and quantifying the displace- 
ment of a movable object, comprising a color detecting means, 
a light source adapted to propagate polychromatic light along 
a path to said color detecting means; means for translating a 
change in the position of said movable object into a change in 
the color of the polychromatic light incident on said color 
detecting means, the color detecting means comprising at least 
two discrete color detectors which have respective response 
characteristics such that the output signals X, Y . . . of the 
detectors respectively to X=fP (A) a) da, 
Y= J P(A)yA) da. . ., where P(A) is the spectral power distribu- 
tion at wavelength A and x(A), Y(A) . . . are color matching 
functions corresponding to the respective response character- 
istics of the detectors, and means for analogue manipulation of 

. to enable the values of x and y in the Chromaticity 
Diagram corresponding to the incident color to be calculated, 
thereby enabling quantification of the change in color at the 
color detecting means and hence quantification of the displace- 
ment of said movable object. 


4,891,510 
DEVICE AND METHOD FOR DETERMINING 
DISPLACEMENT 
Gordon R. Jones; James L. Moruzzi, both of Heswall, and 


me Cl Go C14 GO1d 3/50 
U.S. Cl. 250—226 


variable parameter into a change in the color of the polychro- 
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matic light incident on said color detecting means, the color 
detecting means comprising at least two discrete color detec- 
tors which have respective response characteristics such that 
the output signals X, Y . . . of the detectors correspond respec- 
tively to X= P (A) x (A) da, Y= P(A)y()da.. ., where P(A 
is the spectral power distribution at wavelength A and x (A), y 
(A) . . . are color matching functions corresponding to the 
respective response characteristics of the detectors and means 
for analogue manipulation of X, Y . . . to enable the values of 


x:and y in the Chromaticity Diagram corresponding to the 
incident color to be calculated, thereby enabling quantification 
of the change in color at the color detecting means and hence 
quantification of the change in said variable parameter. 


1,511 
FIBER OPTIC MICROBEND SENSOR WITH BRAIDED 
FIBERS 
Stuart E. Reed, Homeworth, Ohio, assignor to The Babcock & 
Wilcox Co., New Orleans, La. 
Filed Aug. 31, 1988, Ser. No. 238,695 
Int. Cl.* HO1J 5/16 
U.S. Cl. 250—227 


1. A fiber optic microbend sensor, comprising: 

a plurality of fibers braided together into an interwoven 
strand with at least one of said braided fibers being an 
optical fiber, said strand being tensioned in application to 
modulate an optical signal in said optical fiber, said inter- 
woven strand having a spatial bend frequency corre- 
sponding to a microbend frequency for each optical fiber 
to obtain microbending loss in the optical fiber; 

means for applying an optical signal to said optical fiber; and 

means for detecting the modulations of the optical signal 
transmitted through said optical fiber. 


4,891,512 
THERMO-OPTIC DIFFERENTIAL EXPANSION FIBER 
SENSOR 
James M. Naden, Dartford, Great Britain, assignor to STC 
PLC, London, England 
Filed Feb. 21, 1989, Ser. No. 313,378 
Claims priority, application United Kingdom, Feb. 20, 1988, 
8803997 


Int. Cl.* HOI 5/16 


US. Cl. 250—227 3 Claims 


effects a displacement of the mounting of an optical waveguide 
cantilever in a direction at right angles to the equilibrium axis 
of the cantilever and in the place of bending of the cantilever 
that results from differential absorption of light guided by it, 
wherein light is directed into the free end of the cantilever 
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from the adjacent end of a second optical waveguide and from 
the cantilever to a photodetector, and means are provided for 
analysing the components of the detected signal at the funda- 
mental frequency of light-induced oscillation of the cantilever 


) and at twice this frequency to determine the magnitude of the 


mean displacement of the free end of the cantilever with re- 
spect to the adjacent end of the second optical waveguide. 


4,891,513 
PHOTOSENSOR BLOCK HAVING AN ADJUSTABLE 
MOUNTING STRUCTURE TO PERMIT FINE 
POSITIONING OF THE PHOTOSENSOR BLOCK 
INCLUDED IN THE PHOTOSENSOR BLOCK 
Masao Okita; Tadami Sugawara, and Hiroshi Yoshida, all of 
ee ee 
japan 
Division of Ser. No. 868,998, May 30, 1986, Pat. No. 4,774,613. 
This application Jul. 12, 1988, Ser. No. 217,744 
Claims priority, application Japan, May 30, 1985, 60-115269 
Int. Cl.* G11B 5/596, 5/12 
7 Claims 


1. A photosensor block including an adjustable mounting 
structure for a photosensor included in said block, said photo- 
sensor block comprising: 

a photosensor; 

a photosensor mounting member for receiving and support- 
ing said photosensor, said photosensor mounting member 
including a pair of parallel elastic members each in the 
form of a plate with an integral mounting plate extending 
between adjacent ends of said elastic members; and 

a base member adapted to support said photosensor mount- 
ing member with said elastic members extending from said 
base member, said base member including an adjusting 
member mounted on said base member in operative rela- 
tionship with said elastic members such that a portion of 
said adjusting member presses against a side face of one of 
said elastic members to permit fine adjustment of the 
position of said photosensor. 


4,891,514 
DEVICE FOR MONITORING RADON EXPOSURE 
David Gjerdrum, 559 Barron Ave., Palo Alto, Calif. 94306, and 
Joseph Decuir, Albany, Calif., assignors to David M. Gjer- 
drum, Palo Alto, Calif. 
Filed Nov. 5, 1987, Ser. No. 117,059 
Int. C1.* GOIT 1/24 
US, Ci. 250—255 18 Claims 
1. A device for monitoring radon exposure, comprising: 
means forming a photon impenetrable detection chamber of 
a predetermined volume for continuously receiving a 
sampling flow of fluid from an environment being moni- 
tored; 
at least one alpha particle detector being an integrated cir- 
cuit disposed within said chamber, said detector having a 
plurality of radiation sensitive capacitance means posi- 
tioned to be exposed to alpha particles within said sam- 
pling flow, said alpha particle detector being responsive to 
operative to develop a detection signal; and 
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a monitoring system for receiving a plurality of input signals ing means being sealingly connected at one end to said 
calculating the level of housing through a seal ring and having a first sealing 
device which surrounds said longitudinal axis; 
an adjustable connector unit at the other end of said axial- 
displacement means, said adjustable connector comprising 
a first ring element which is rotatably installed on said 
other end of said axial-displacement means in a first rotary 
guide, and a second ring element, which rotatably sup- 
ports said first ring element in a second rotary guide and is 


radon concentration within said environment, and gener- 
ating an output signal commensurate therewith. 


4,891,515 
SOLUTION ANALYZING MASS SPECTROMETER 
David Jones, Sale; Russel P. Atherton, Timperiey, and Mark A. 


rotatably installed on said sealed chamber in a third rotary 
guide, said adjustable connector having means for chang- 
ing the angular position of said angular-displacement 
means and hence of said axis with respect to said sealed 
chamber; and 

a second sealing device which surrounds said axis and is 
located inside said adjustable connector unit, so that said 
axis passes from said housing to said sealed chamber 


1. A mass spectrometer arranged for analysis of a sample in 
a fluid solution, said spectrometer comprising a mass analyzer, 
a sample ion generating means comprising an ionization cham- 
ber, and means for heating said fluid solution and expanding it 
into said chamber, said chamber being provided with an exit 
aperture through which ions may pass to said mass analyzer, an 
entrance aperture through which electrons or particles may 
pass into said chamber to cause ionization of molecules therein, Aug. 
and aperture closing means operable to close said entrance 1987, 62-217514; Sep. 8, 1987, 62-224637 
aperture. Int. Cl.* GO3C 5/66 
a US. Cl. 250—318 


4,891,516 
DEVICE FOR AXIALLY AND ANGULARLY 
POSITIONING A BEAM OR THE LIKE IN A SEALED 
CHAMBER 


by ne yw SS ee) Eee ae 
chanical Laboratories, Inc., Mountain View, Calif. 
Filed Feb. 27, 1989, Ser. No. 316,487 
Int. C1.* HO1J 37/20 

US. C1, 250—310 32 Claims 

1. A device for axially and angularly positioning an object in 
a sealed chamber, comprising: 

a sealed housing having an opening and a longitudinal axis; 

an chject to be positionsd, said object being connected to 


id opening; 1. A heat sensitive copying machine for making a transpar- 
means for axially displacing said object, said axially-displac- ent copy from a reflecting original, comprising; 
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an image sensor for reading an image of a reflecting original 
to provide image signals; 

thermal printing means for printing a mirror image of said 
reflecting original on a transparent heat sensitive sheet 
responsive to said image signals read by said image sensor, 
thereby providing a transparent secondary original; 

said image sensor and said thermal printing head being incor- 


a projection lens assembly supported by an arm above said 
Fresnel plate for projecting an image of said transparent 
secondary original onto a remote screen. 


4,891,518 
APPARATUS FOR DETECTING A PLURALITY OF 
GASES 


Stephen Day, Trumbull, Conn., assignor to The Foxboro Com- 
pany, Foxboro, Mass. 
Filed Aug. 21, 1987, Ser. No. 87,872 
Int. Cl.* G01J 1/00 





1. A gas detection apparatus for detecting at least three 
gasses, said at least three gasses including absorption spectra 
each having at least one absorption maximum comprising: 

a source of a radiant energy; 

said source of radiant energy having a band of wavelengths 

substantially broader than a spectral region containing 
ait lilt can ditensdlis caalintes tr Gath of oll 


gasses; 
a sample cell; 
means for admitting said radiant energy into said sample cell; 
a detector; 
means for impinging said radiant energy onto said detector 
after said radiant energy passes at least once along a path 
through said sample cell; 
means for drawing a sample of a gas into said sample cell for 


slope, a cut-on maximum, a cut-off maximum and a cut-off 
and 

said filter spectrum enclosing substantially equal areas of 

absorption spectra of said gasses, whereby said detector is 

eee eee 


Cutme potest, 
Int. 


US. Cl. 250—349 12 Claims 
1. In a photometering apparatus including a light emitting 
portion having a light emitting element for projecting a radia- 


C14 G01J 1/42; GOIN 21/82 
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tion beam to a substance to be measured, and a light receiving 

portion having a first light receiving element for receiving 
perme, ma taro cree aoe een a 
an electric signal, the improvement comprising a second light 
receiving element which has the same construction as that of 
the first light receiving element; a housing in which said first 
and second light receiving elements are installed such that the 
first light receiving element receives the radiation emanating 
from the substance, but the second light receiving element does 


ras 


— = \ ec | 


uf 


s 
‘em 


ers having the same construction and being arranged in said 
housing, said first and second operational amplifiers being 
connected to receive and amplify output signals from the first 
and second light receiving elements to derive first and second 
Ne 

fier arranged remote from the housing and having first and 
second input terminals connected to said first and second 
operational amplifiers and deriving a difference between said 
amplified first and second output signals as a photometered 
output signal. 


RADIATION DETECTOR 


Tsukuba, and Shinzou Kubota, Tokyo, all of Japan, assignors 
to Hitachi, Ltd., Tokyo, Japan 
Filed Sep. 2, 1988, Ser. No. 239,988 

Ciaims priority, application Japan, Sep. 5, 1987, 62-222840; 

Sep. 5, 1987, 62-222841 
Int. Cl.* GO1T 1/202 

US. Ci. 250—367 9 Claims 

1. A radiation detector comprising a scintillator and a photo- 
detector for detecting the light from said scintillator, said 
scintillator comprising a combination of two or more single 
a 
formula: 


Gdx1 — xyCe2xSiOs 


wherein x is in the range of 5x 10-4Sx31 x 10-2, and said 
single crystals having x values in the formula (1) that differ 
from each other by 20% or more. 

6. A radiation detector comprising a scintillator and a photo- 
detector for detecting light from said scintillator, said scintilla- 
tor comprising a single crystal of cerium doped gadolinium 
silicate represented by the formula: 


Gdx1 — xyCe2xSiOs 
wherein x is in the range of 5x 10—-4Sx51 x 10—?, and said 
crystal having portions with x values that differ from each 
other by 20% or more. 


@ 


® 
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4,891,521 of each planar particle detector unit to said first planar 
PHOTON COUNTING STRUCTURE AND SYSTEM surface of said carrier; 
Michael Danos, 4820 Hutchins P1., Washington, D.C. 20007 an electrical terminal associated with each planar particle 
Filed Oct. 20, 1987, Ser. No. 110,444 detector unit extending through said carrier from said first 
Int. C1.* HOIML 27/14 planar surface to said second planar surface; 
US. Ci. 250—370.09 12 Claims _ means electrically insulating the terminals from said carrier; 
and 


| Yall 


il il 4,891,523 
CIRCUIT FOR IMAGE DISPLACEMENT IN A PARTICLE 
| BEAM APPARATUS INDEPENDENTLY OF 
MAGNIFICATION 
// Siemens Aktiengeselischaft, Berlin and Munich, Fed. Rep. of 
—— Filed Oct. 21, 1988, Ser. No. 260,581 
Claims priority, application Fed. Rep. of Germany, Nov. 3, 
1987, 37372874 
Int. CL.‘ HO1J 37/28 


1. A structure for counting low levels of photons comprising 
o ciusation of Gin wales of callé tate ial ked in US" C- 250-396 R 5 Claims 


parallel, 
said wafers having a width of 0.1 mm to 2.0 mm perpendicu- 
lar to the direction of travel of the photons to be detected, 
electrodes disposed on opposed sides of each said wafers and 


depletion of the maximum energy level of photons to be 
detected, 


a further region of each wafer lying beyond said depletion 
region providing sufficient volume for an integrated cir- 1. A circuit for image displacement independently of magni- 
cuit that interfaces with external equipment to provide to fication in a particle beam apparatus, comprising: 
such equipment an indication of the number of photons a negative feedback current amplifier having an input con- 
detected by the wafer over a specified period of time, and nected to receive a time dependent signal for deflecting a 
an integrated circuit formed on said further region. particle beam; 


4,891,522 
MODULAR MULTI-ELEMENT HIGH ENERGY 
PARTICLE DETECTOR 
Darryi D. Coon, and John P. Elliott, both of Pittsburgh, Pa., 
assignors to Microtronics Associates, Inc., Pittsburgh, Pa. 
Filed Oct. 11, 1988, Ser. No. 255,729 
Int. Cl.* GOIT 1/24 


electrically conductive attachment means securing one face 
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ae ae oe ea: phage wrt malate sm 
the deviation in the path of the charged particle 

on cetae doatty ach apatite 
stage, the deviation being substantially proportional to the 





(b) generating a correction signal which is a negative prod- 
wate Gn welaatty of tis einge and Ge prupactinnsl coe 


so as to correct the deviation in the path of the charged 
particle beam. 


Filed Nov. 14, 1988, Ser. No. 271,241 
int. C1.* HO1J 27/00 





=H a 7 


1. In an ion source comprising a housing having a cylindrical 
bore, a cathode extending axially within said housing, first 
first electrode at least a portion of which is proximate to said 
cathode adjacent one end thereof, a second electrode at least a 
portion of which is proximate to said cathode adjacent the 
opposite end thereof, biasing means operable to apply poten- 
tials to said first and second electrodes, and second insulator 
wherein said second insulator means comprises an inner insula- 
tor and an outer insulator, said inner and outer insulators being 
disposed relative to one another to define a space between at 
least portions thereof. 


ELECTRICAL 


4,891,526 
X-Y-0-Z POSITIONING STAGE 
John W. Reeds, Thousand Oaks, Calif. assignor to Hughes 
Aircraft Company, Los Angeles, Calif. 
Continuation of Ser. No. 218,521, Jul. 5, 1988, abandoned, which 
is a continuation-in-part of Ser. No. 947,201, Dec. 29, 1986, 
abandoned. This Jan. 19, 1989, Ser. No; 300,150 
Int. C.* H10J 37/20; GO1B 11/00 


1. An X-Y-0-Z positioning apparatus for positioning an 
semiconductor wafer during processing, comprising: 
an upper translational plate for supporting a semiconductor 
wafer during processing, 


with respect to the lower plate, 

a second set of bearings between the lower plate and rotat- 
able platform enabling translation of the lower plate along 
a second axis with respect to the rotatable stage which is 
orthogonal to said first axis, 

means for moving the upper plate along said first axis by 
controlled amounts, 

means for moving the lower plate together with the upper 
plate along said second axis by controlled amounts, 

means for rotating the platform together with the upper and 


4,891,527 
SPHERICAL PHOSPHOR AGGREGATES, THEIR 
PREPARATION AND USE IN X-RAY SCREENS 

Jacob G. Rabatin, Montville, Ohio, assignor to General Electric 
, Schenectady, N.Y. 
Filed Aug. 9, 1988, Ser. No, 230,227 
Int. Cl.* GO3C 5/17 

US. C1. 250—483.1 26 Claims 

17. An X-ray screen comprising a substrate which supports 
a layer of phosphor material comprising spherical aggregates 
of a binder material and phosphor particles having plate or 
needle shapes, or mixture thereof, randomly oriented within 
said aggregate and having an aspect ratio greater than one to 
one. 
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Charles A. Kuecker, Cary; and Gary M. Klawinski, McHenry, 
both of Ill., assignors to Crosfield Ebway, Inc., Wauconda, Iil. 
Filed Mar. 23, 1989, Ser. No. 328,053 
Int. Cl.* GOIN 21/86; GO1V 9/04 


pn cape ees pry an hemcbta 

a light source array formed of a plurality of individual light 
sources positioned on one side of the web and extending 
across the entire width of a path to be travelled by the web 
for directing a light beam onto the web; 

Bh nr ne hepa meet a oh tage 

elements positioned on the opposite side of the web 

adumellin nese te atte det eam te 
travelled by the web for receiving the light beam; 

first logic means for grouping a first selected number of 
photosensitive elements together to form a right eyespot; 

second logic means for grouping a second selected number 
of photosensitive elements together to form a left eyespot; 

electronic processing means for sequentially scanning the 
right eyespot across the width of the web to provide a first 
signal indicative of the right edge of the web; 

said processing means sequentially scanning the left eyespot 
across the width of the web to provide a second signal 
indicative of the left edge of the web; 

said processing means including means for calculating an 
error signal from said first and second signals indicative of 
any deviation between the desired line of travel and the 
actual lateral position of the web; and 

said steering mechanism means responsive to said error 
signal for repositioning the lateral position of the web so 
as to cause it to move along the desired line of travel. 


4,891,529 
SYSTEM AND METHOD FOR ANALYZING 
DIMENSIONS OF CAN TOPS DURING MANUFACTURE 


Paul A. Braun, Simi Valley; Michael W. , Thousand 
Oaks, and Gary L. De Zotell, Simi Valley, all of Calif., assign- 
ors to View Engineering, Inc., Simi Valley, Calif. 

Filed Aug. 22, 1988, Ser. No. 234,893 


Int. Cl.* GOIN 21/86 

US. Cl. 250—560 31 Claims 

1. A system for making precision measurements of different 
parameters of a metal can top as it is progresses through vari- 
Ous stages in a manufacturing process involving multiple form- 
ing steps, comprising: 

a base having a working area surface and including a bridge 

spanning across the working area surface; 


US. Cl. 250—572 
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stage means movable in X and Y directions in a horizontal 
plane on the base over the working area surface; 

rotary table means disposed on the X,Y stage means and 
including means in a number of positions in a horizontal 
plane for receiving can tops following various forming 
steps, the rotary table means including drive means for 
controlling angular position; 

video camera means coupled to the bridge and movabis 
along a Z axis for presenting electronic signals represent- 
ing an image of the can top at the working surface level; 


data processor means responsive to the electronic signals 
from the video camera means for providing measurements 
thereof, the data processor means providing signals to 
control the positions of the stage means, the video camera 
means and the angular position of the rotary table means; 
and 

optical sensing means mounted along the plane of the work- 
ing surface on opposite sides of the rotary table means for 
measuring Z-axis dimensions of a can top. 


4,891,530 


TESTING OR INSPECTING APPARATUS AND METHOD 


FOR DETECTING DIFFERENTLY SHAPED SURFACES 
OF OBJECTS 


Ginter H. Hatji, Hamburg, Fed. Rep. of Germany, assignor to 


Helmut K. Pinsch GmbH & Co., Hamburg, Fed. Rep. of 
Germany 
Continuation 6f Ser. No. 223,690, Jul. 22, 1988, Pat. No. 


4,827,142, which is a continuation-in-part of Ser. No. 846,591, 
Mar. 31, 1986, abandoned. This application Feb. 24, 1987, Ser. 


No. 17,353 
Int. Cl.* GOIN 21/88 
17 Claims 


1. Testing apparatus for detecting differently formed sur- 


faces of objects, such as ceramic articles, articles made from 
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glass, wood, plastics, objects packed in see-through foil, com- 

re 

an illuminating device 

a conveyor for moving the object to be tested and the illumi- 
nating device relative to each other in a main movement 
direction, said illuminating device serving for simulta- 
neously illuminating the object along an illuminated plane 
at right angles to the main movement direction with sub- 
stantially uniform intensity, 

an optical detection device located adjacent said plane for 
simultaneously detecting a reflected optical characteristic 
of the object along the entire illuminated plane, and 

means for responding to changes of the reflected i 


characteristic in the illuminated plane of the object de- 
tected by said detection device during the relative move- 
ment of object and said optical detection device. 


4,891,531 
ECL FLIP-FLOP WITH IMPROVED a-RAY RESISTANT 
PROPERTIES 

Tohru Kobayashi, Iruma; Masato Hamamoto, Ohme, and Toshio 

Yamada, Kokubunji, all of Japan, assignors to Hitachi, Ltd., 

Tokyo, Japan 

Filed Oct. 12, 1988, Ser. peg: 

Claims priority, application Oct. 20, 1987, 62-264541 

Int. C1.* HO3K 3/013, 3/037, 3/287, 19/086 


US. Cl. 307—278 7 Claims 





1. A semiconductor integrated circuit device comprising a 

a first differential bipolar transistor; 

0 ee oan Sane 
differential bipolar transistor to form a differential switch- 
ing means in combination with said first differential bipo- 
lar transistor; 

input means coupled to said first differential bipolar transis- 
tor to supply the collector of said first differential bipolar 
eee 


A. a ee 
bipolar transistors to feed back a potential corresponding 
to a potential at the collector of said first differential 
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bipolar transistor to the base of said second differential 
bipolar transistor and also to feed back a potential corre- 
sponding to a potential at the collector of said second 
differential bipolar transistor to the base of said first differ- 
ential bipolar transistor, wherein said feedback means has 
resistor means coupled in series between the respective 
bases of said first and second differential bipolar transis- 
tors, first bias means for supplying the base of said second - 
differential bipolar transistor with a potential in accor- 
dance with a potential at the collector of said first differen- 
tial bipolar transistor, second bias means for supplying the 
base of said first differential bipolar transistor with a po- 
tential in accordance with a potential at the collector of 
said second differential bipolar transistor, and first switch- 
ing means coupled to the bases of said first and second 
differential bipolar transistors and a predetermined poten- 
tial point to couple selectively the base of either said first 
or second differential bipolar transistor to said predeter- 
mined potential point in accordance with a potential at the 
collector of each of said first and second differential bipo- 
lar transistors. 


4,891,532 
DARLINGTON CONNECTED SWITCH HAVING BASE 
DRIVE WITH ACTIVE TURN-OFF 
Sampat S. Shekhawat, and John J. Dhyanchand, both of Rock- 
ford, Ill, assignors to Sundstrand Corporation, Rockford, Il. 
Filed Nov. 8, 1988, Ser. No. 268,879 
Int. Cl.* HO3K 17/04, 17/60 








26. A switching circuit having a driver transistor and at least 
one bipolar driven transistor with a base of the at least one 
driven transistor being coupled to a non-inverting output of the 
driver transistor and inverting outputs of the driver transistor 
and at last one driven transistor being connected together 


compnising: 

means for producing a control signal for controlling a time at 
which the driven transistor turns off as a function of a 
collector to emitter potential of the driven transistor with 
the control signal being produced at a time which is deter- 
mined by a reference potential magnitude chosen as a 
function of at least the switching characteristics of the at 
least one driven transistor; and 

means, responsive to the control signal for conducting mi- 
nority carriers from a base of the driven transistor in 
response to the control signal. 
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The portion of the term of this patent subsequent to Jul. 7, 2004, 
has been disclaimed. 
Int. Cl.* HO3K 3/20, 3/353; GOSF 3/04 
US. Cl. 307—303 7 Claims 
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1. In a monolithic integrated circuit having a P-type sub- 
strate with an N-well therein; 
a P-type MOS-cascoded bipolar current source connected in 
said circuit and comprising: 
first and second separate P-type diffusions in said N-well to 
serve as the drain and source of a PMOS device; 
5 pnaneacrneass le: uti eae ra 


a thied P-type diffesion in said N-well separate from said first 
and second diffusions and serving as the emitter of a lat- 
eral PNP transistor having said second P-type diffusion as 
its collector and said N-well as its base;and 

electrodes making connection with said first and third P- 
type diffusions and said N-well; 

whereby said PMOS source and said bipolar collector are 
electrically connected without requiring a diffusion-to- 
metal-to-diffusion interconnection. 


4,891,534 

CIRCUIT FOR COMPARING MAGNITUDES OF BINARY 
SIGNALS 

—— Kanoh, Tokyo, Japan, assignor to NEC Corporation, 


Filed Aug. 5, 1988, Ser. No. 229,337 
Claims priority, application Japan, Aug. 7, 1987, 62-196460 
Int. Cl.* HO3K 5/24 
US. Cl. 307—355 14 Claims 


comprising: 

a first n-channel MOS transistor having a gate electrode to 
which the first binary signal is applied; 

a seeond n-channe! MOS transistor having a source elec- 
trode connecting to a source electrode of said first MOS 
transistor, and a gate electrode to which a third binary 
signal different in logical level from the first binary signal 
is applied; 

a third n-channel MOS transistor having a source electrode 
connecting to a drain electrode of said first MOS transis- 
tor, and a gate electrode to which the second binary signal 
is applied; 

a fourth n-channel MOS transistor having a source electrode 
connecting to a drain electrode of said second MOS tran- 


sistor, and a gate electrode to which a fourth binary signal 
different in logical level from the second binary signal is 
applied; 

an Output port connected to a drain electrode of said third 
MOS transistor and a drain electrode of said fourth MOS 
transistor; 

a fifth n-channel MOS transistor having a drain electrode 
connecting to the drain electrode of said first MOS transis- 
tor and the source electrode of said third MOS transistor, 
a gate electrode to which the third binary signal is applied, 
and a source electrode maintained at ground; and 

an element for supplying a supply voltage to the drain elec- 
trode of said second MOS transistor and the source elec- 
trode of said fourth transistor. 


4,891,535 
SINGLE SUPPLY ECL TO CMOS CONVERTER 
Eric P. Etheridge, Beaverton, Oreg., assignor to Tektronix, Inc., 
Beaverton, Oreg. 
Filed Dec. 20, 1988, Ser. No. 287,826 
Inc. Cl.* HOSK 19/092, 19/086, 17/10, 3/013 
US. Cl. 307—475 2 Claims 


1. A single supply ECL to CMOS converter comprising: 
(a) means for shifting ECL data to produce a shifted output; 
(b) means for shifting an ECL clock to produce a first out- 


put; 

(c) means for shifting an inverted ECL clock to produce a 
second output; 

(d) means for generating a reference output from the first 
and second outputs; and 

(e) means for comparing the shifted output with the refer- 
ence output to produce CMOS output data. 


4,891,536 
SOLID STATE SWITCH 
Ernest I. Fox, Sudbury, Mass., assignor to Raytheon Company, 
Lexington, Mass. 
Filed Dec. 27, 1988, Ser. No. 290,221 
Int. Cl.* HO3K 5/00, 3/30; HO3H 7/01 
US. Cl. 307—521 


1. In an electronic switching arrangement wherein FETs are 
effectively disposed in a balanced pi configuration to pass, or 
to inhibit from passing, a radio frequency signal in accordance 
with the state of control signals applied to such FETs, the 
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electronic switching arrangement including an input trans- 
former to convert the radio frequency signal from a single- 
ended to a balanced signal and an output transformer to recon- 
vert from a balanced signal to a single-ended signal, the im- 
provement comprising: 

(a) a first isolating transformer connected to the input trans- 

former; 
(&) 2 second isolating transformer connected to the output 


transformer: 

(c) a first and a second FET, each serially connected be- 
tween the secondary winding of the first and the primary 

inding of the second isolating transformer; 

(d) a third and a fourth FET, one connected across the 
primary winding of the first isolating transformer and the 
other connected across the secondary winding of the 
second isolating transformer; and 

(e) means for producing control signals for each one of the 
FETs, the control signals being effective to turn “ON” the 
first and the second FETs and to turn “OFF” the third 
and the fourth FETs when the radio frequency signal is to 
pass and to turn “OFF” the first and the second FETs and 
to turn “ON” the third and the fourth FETs when the 
radio frequency signal is to be inhibited from passing. 


4,891,537 
1-PHASE ENERGIZED DISK-TYPE BRUSHLESS MOTOR 
Manabu Shiraki, Yamato, and Osami Miyao, Sagamihara, both 
. Led, 


Claims priority, application Japan, Nov. 7, 1984, 59-168023 
The portion of the term of this patent subsequent to Jul. 12, 
2005, has been disclaimed. 

Int. Cl.* HO2K 11/00 


US. C1. 310—68 B 5 Claims 


EM 
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1. A 1-phase energized disk-type brushless motor, compris- 
ing: a magnet rotor having 2p-poles (p is an integer equal to or 
greater than 1) with magnetic north and south poles arranged 
in an alternate relationship; a printed circuit board provided on 
a stationary side at a position opposing the magnet rotor with 
an axial gap left between the printed circuit board and a surface 
of the magnet rotor; a stator armature including one or more 
armature coils having a width substantially equal to the width 
of each pole of said magnet rotor and disposed on a surface of 
the printed circuit board at a position of an identical phase 
without overlapping, said surface of the printed circuit board 
Opposing said magnet rotor; a single position detecting element 


substantially equal to the width of each pole of said magnet 
rotor and arranged on said printed circuit board such that an 
angular center line thereof is spaced by about three fourths of 
pp eee ema ners meh amet 
a phase identical to one of said magnetically effective conduc- 
tor portions of one of said armature coils in a direction opposite 
to the direction of rotation of the magnet rotor, whereby 
electric parts of an energization controlling circuit for control- 
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such a way that terminals of the electric parts do not oppose 


4,891,538 
SYNCHRONOUS MOTOR WITH SINUSODIAL TORQUE 
VARIATION IN EACH PHASE 
Claude Oudet, Besancon, France, assignor to Portescap, Swit- 


Filed Jun. 24, 1988, Ser. No. 211,386 
Claims priority, application Switzerland, Jun. 26, 1987, 
2417/87 
Int. CL.* HO2K 79/02, 16/00 


US. Cl. 310—162 4 Claims 


1. In an electric synchronous motor of the type comprising 
a movable permanent magnet member and a stator, wherein 
the stator comprises a magnetic circuit or an assembly of mag- 
netic circuits coupled with at least one electric control coil, 
and wherein said movable member comprises a multipolar 
permanent magnet having two planar surfaces arranged paral- 
lel to the direction of movement of said movable member and 
spaced from each other by a distance substantially smaller than 
the dimensions of said permanent magnet in said planar sur- 


magnetized perpendicularly to said planar surfaces so as to 
exhibit on each of these surfaces, in the direction of movement 
of said movable member, at least one series of magnetic poles 
of same polarity, the centers of which are spaced by P along 
their path of movement, said magnetic circuit comprising polar 
parts facing each other and forming an air-gap in which said 
multipolar permanent magnet is arranged, said air-gap being 
symmetrical with respect to the middle-plane of the said two 
planar surfaces of the permanent magnet and having a variable 
height along the paths of movement X of a point of said mid- 
dile-plane, said variable height having a value of 2 Y and being 
measured perpendicularly to said middle-plane, said variable 
height having a series of minima E, the improvement accord- 
ing to which said polar parts have a shape such that the theo- 
retical value of Y is the solution of the equation 


| -$8H#+S=S8H8- ]- 
run[ eget gap 0 
wherein c is a shape parameter, the maximum error of the 


actual value of Y with respect to said theoretical value being 
+/—0.05 P, at least within the range E/2= Y S(E/2+0.4 P). 
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4,891,539 
BRUSH DEVICE 

na Okamoto; Hiroyuki Morikane, and —— Shiroyama, 

all of Hyogo, Japan, assignors to Mitsubishi Denki K.K., 

Tokyo, Japan 

Filed Nov. 2, 1987, Ser. No. 115,730 

Claims priority, application Japan, Oct. 31, 1986, 61-168428; 

Nov. 4, 1986, 61-169318 
Int. Cl.* HO2K 13/00 

US. Cl. 310—239 


1. A brush device for a rotary electric machine having a 
rotation axis and including brush accommodating means con- 
taining both brushes, first end portions of which are brought 
into slide-contact with a rotatable commutator of said rotary 
electric machine, and also brush springs adapted to urge said 
brushes against said commutator; said brushes being electri- 
cally connected to respective external lead wires passing at 


on which said brush device is adapted to be mounted; 

said brush accommodating means being provided, in said 
elongated side portions thereof, with a plurality of air 
through-holes located adjacent respective ones of said 
points through which said lead wires pass, said through- 
holes extending in a direction parallel to said rotation axis 
and functioning to permit external air to contact, and 
remove heat from, said brushes with the air of the convec- 
tion of air caused by rotation of said rotary electric ma- 
chine; and 

each of said hollow brush holding means being substantially 
air-sealed except for its respective through-hole. 


Filed Nov. 1, 1988, Ser. No. 265,741 
Int. Cl.* HO2K 1/18, 5/24 


round the core when the core is installed in the frame, said 


system comprising: 
a plurality of key bars each having a portion formed to mate 
with a respective dovetail groove and each seated in a 

respective groove of the core; 
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a plurality of spring bars each extending parallel to a respec- 
tive key bar and each secured to said flanges; 

a plurality of key blocks for securing said key bars to said 
spring bars, each said key block having a first groove 


receiving a portion of its respective key bar, and each said 
key block further having a second groove receiving a 
portion of its respective spring bar; and 

fastening means mechanically fastening each said key block 
to a respective key bar and to a respective spring bar. 


1,541 
HEADLIGHT SYSTEM FOR MOTOR CARS 
Gyorey Szekacs, Budepest, Hungary, assignor to Egyesult Iz- 
zolampa es Villamossagi RT, Hungary 
Continuation of Ser. No. 820,079, Nov. 26, 1985, abandoned, 
which is a continuation of Ser. No. 553,381, Nov. 18, 1983, 
abandoned. This application Aug. 2, 1988, Ser. No. 229,800 
Int. Cl.* HO1J 61/34 


US. Cl. 313—25 26 Claims 


1. A headlight system for vehicles comprising a light-emit- 
ting body arranged in a reflector unit, said reflector unit in- 


the volume of an effective light emitting 
uch smaller than the volume defined by the inside surface of 
said wall of ceramic materials. 


Int. CL. HO1S 5/16, 61/26; HO1K 1/54 
US, C1. 313—112 


surface and exterior surface, the interior surface of at least 
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one of said lens and said reflector, bearing a dichroic 


coating; 
(b) at least one inert gas disposed within the interior of said 
envelope; 


(c) electrically energizeable source means for providing a 
source of light disposed within the interior of said enve- 
lope; and 

(d) means for gettering hydrogen disposed within the inte- 
rior of said envelope, said gettering means comprising 
barium peroxide and copper. 


4,891,543 
INCANDESCENT LAMP HAVING AN IMPROVED 
ARBOR 


James R. DeBleyker, Lyndhurst, Ohio, assignor to General 
Electric N.Y. 
Filed Apr. 2 28, 1988, Ser. No, 187,168 
Int. Cl.* HO1B 5/48 
US. C1. 313—315 


(A) a glass envelope having a neck portion: 

(B) an electrically conductive base joined to said neck por- 
tion: 

(C) a glass stem affixed to said conductive base and encasing 
portions of inleads appropriately and electrically con- 
nected to said base: 

(D) a structure for mounting a filament, said mounting struc- 
ture being connected to a portion of said inleads which 
axially extend within said envelope and connect to said 
filament, said mounting structure further having a glass 
cane member having encased therein members for sup- 
porting the mounting of said filament; and 

(E) a flexible arbor for joining said glass cane member to said 
glass stem, said flexible arbor comprising a stainless steel 
member having a coefficient of expansion selected to 
match the coefficient of expansion of each of said glass 
cane member and said glass stem. 
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4,891,544 
FRONT ASSEMBLY FOR A TENSION MASK COLOR 
CATHODE RAY TUBE HAVING A PRE-SIZED MASK 
SUPPORT STRUCTURE 
Raymond G. Capek, Elmhurst; Lawrence W. Dougherty, Sleepy 
Hollow, and James L. Kraner, Barrington, ail of Iil., assignors 
to Zenith Electronics Corporation, Glenview 
Filed Aug. 19, 1988, Ser. No. 234,450 
Int. Cl.* HO1J 29/07, 9/18 
US. Cl. 313—402 


1. A faceplate assembly for a color cathode ray tube includ- 
ing a glass faceplate having on its inner surface a centrally 
disposed phosphor screen, and a foil shadow mask mounted in 
tension on a mask-support structure of tightly controlled uni- 
which is located on opposed sides of said screen and secured to 
said inner surface by a layer of devitrified solder glass, said 
assembly having spacing elements also of tightly controlled 
inner surface of said faceplate, and extending through said 
layer of solder glass to provide intimate contact with said inner 
surface, whereby the tightly controlled uniform heights of said 
throughout the length of said support structure. 


4,891,545 
FACEPLATE FRONT ASSEMBLY WITH IMPROVED 
TENSION MASK SUPPORT STRUCTURE 

Raymond G. Capek, Elmhurst, and David B. Danielson, Elk 

Grove, both of Ill, assignors to Zenith Electronics Corpora- 

tion, Glenview, Ill. 

Filed Apr. 6, 1968, Ser. No. 178,175 
Int. C.* HO1J 29/8! 

US. Ci. 313—407 


1. A faceplate assembly for a color cathode ray tube includ- 
ing a glass faceplate having on its inner surface a centrally 
disposed phosphor screen, and a metal foil shadow mask 
mounted in tension on a mask-supported structure located on 
opposed sides of the screen and secured to said inner surface, 
said support structure comprising a hollow shell filled with at 
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least two devitrified solder glass compositions each having a member clamping means and said foil outer edge regions coin- 
different viscosity when in the form of an undevitrified paste. cide while maintaining the planarity of said foil; while in said 
—_—_—————— heated condition, clamping said foil in said frame such that said 
foil is substantially planar and such that said foil outer edge 
FRONT ASSEMBLY FOR A TENSION MASK COLOR [*#!0ns and said clamping means coincide; and cooling said 
CATHODE RAY TUBE HAVING A LASER-DEFLECTING Caged AD anes eeatly 02 Canis Gaye 
SHADOW MASK SUPPORT STRUCTURE thereby causing said foil to shrink more than said frame and 
Lawrence W. Dougherty, Sleepy Hollow; James R. Fendley, thus causing said cooled foil to be planar and tensile stressed 
Arlington Charles J. Prazak, Elmhurst, and Paul Within said clamping means, the difference between said prese- 
Strauss, Chicago, all of Ill., assignors to Zenith Electronics lected elevated temperature and said ambient temperature, and 
the difference between said first and said second coefficients of 
Filed Nov. 10, 1988, Ser. No. 269,822 thermal expansion, considered together, being insufficient to 

Int. Cl.* HO1J 29/07 permit said cooling to plastically deform said foil. 

18 Claims 


4,891,548 
TENSION MASK COLOR CATHODE RAY TUBE 


Kazimir Palac, Carpentersville, Ill., assignor to Zenith Electron- 
ics Corporation, Glenview, Ill. 

Continuation of Ser. No. 801,119, Nov. 22, 1985, Pat. No. 
4,723,089, which is a division of Ser. No. 538,003, Sep. 30, 1983, 
abandoned. This application Nov. 20, 1987, Ser. No. 199,402 
Int. Cl.* HO1J 29/07 
US. Cl. 313—408 7 Claims 











my Bs 
S eS 1. A front assembly for a tension mask color cathode ray 
7 aw tube, comprising: 
a faceplate having an inner surface thereon for receiving a 
pattern of luminescent phosphor elements; and 
a foil mask supported in tension by said faceplate and having 
a pattern of apertures registered with said pattern of phos- 
phor elements; 


. : 
periphery of the faceplate outside the tube vacuum enclo- 
sure constructed and arranged to permit repeatable pre- 
cise registration between said foil mask and said faceplate 
to facilitate screening said pattern of phosphor elements 
upon said inner surface, whereby having the provision of 
said registration affording means externally of the tube 
enclosure, the viewable area of said inner surface is maxi- 

temperature; heating both of said frame member and said foil to mized and the faceplate size for a given screen area is 

said preselected elevated temperature such that said frame reduced. 
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4,891,549 
ELECTRON GUN SYSTEM 
Kari Kniesser, Aichwald; Walter Kornaker, Ulm/Donau; Bern- 
hard Lan, Elchingen, and Werner Schanz, Esslingen-Zell, all 
of Fed. Rep. of Germany, assignors to Nokia Graetz, Pforz- 
heim, Fed. Rep. of Germany 
Filed May 20, 1987, Ser. No. 52,714 
Cisims priority, application Fed. Rep. of Germany, May 23, 


1986, 3617432 
Int. C1.* HO1J 29/52 
US. C1, 313—414 


iL An electron gun system for a color picture tube, compris- 
ing: 
at least one grid electrode having coined depressions on two 


tions about said aperture, from an edge of said aperture to 
the electrode surface. 


Donald Northrop, Glen Rock; Gerald Schiazzano, Livingston, 
and Arpad Pirovic, Montvale, all of N.J., assignors to Duro- 
Test Corporation, North Bergen, N.J. 

Continuation of Ser. No. 108,895, Oct. 15, 1987, abandoned. 

This application May 1, 1989, Ser. No. 346,317 
Int. C1.* HO1J 61/44 


vu S. Cl. 313—487 17 Claims 


radiation 
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per lumen of visible light transmitted through said envelope as 
found in natural daylight of the same correlated color tempera- 
ture, phosphors of said second group when excited by said 
electrical discharge producing at least narrow bands of visible 
radiant energy in the range of from about 5 nm to about 60 nm 
for increasing the lumens per watt output of visible light from 


Jerald D. Will, Lexington, Ky., and Frank M. Latassa, Morgan- 
town, W. Va., assignors to North American Philips Corpora- 
tion, New York, N.Y. 

Filed May 31, 1988, Ser. No. 200,382 
Int. CL.* HO1J 61/10 


1. In a fluorescent lamp having an electrode, conductive 
elements for supplying a voltage to said electrode, and a metal- 
lic guard partially surrounding said electrode for shielding 
prising a metallic conductive link defining a conductive path 
free of rectifying elements between said metallic guard and one 
of said conductive elements supplying voltage to said electrode 
to maintain said metallic guard substantially at the same poten- 
tial of said electrode irrespective of the polarity of the elec- 
trode voltage. 


4,891,552 
IMAGE DISPLAY APPARATUS WITH MEANS FOR 
CORRECTING IMAGE DISTORTION 

Yuichi Moriyama, Ibaraki, and Toshinobu Sekihara, Osaka, 
both of Japan, assignors to Matsushita Electric Industrial Co., 
Ltd., Kadoma, Japan 

Continuation of Ser. No. 864,598, May 19, 1986, abandoned. 

This application May 10, 1988, Ser. No. 195,388 
Claims priority, application Japan, May 20, 1985, 60-107448 
Int. C1.* HO1J 29/74 
US. Ci. 313—495 2 Claims 


extracting 
electrode being disposed in parallel with said linear cath- 
odes, 
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a fluorescent screen disposed in parallel with said electron 

> beam extraction electrode, and 

electrostatic deflection electrodes which are composed of at 
least two pairs of plates, said electrostatic deflection elec- 
trodes being disposed between said electron beam extrac- 
tion electrode and said fluorescent screen, wherein said 
plates of each electrostatic deflection electrode are iso- 
lated from each other and different voltages are applied to 
each plate, said plates having widths which vary along a 
direction parallel to electron beam paths between said 
linear cathodes and said fluorescent screen with respective 
concave and convex shapes for each plate of said pair of 
plates. 


4,891,553 
LEAD METALLIZING PROCESS TO AVOID SEAL 
OXIDATION 
William I. Bamberg, San Jose, and Keith P. Cordero, Santa 
Ciara, -both of Calif., assignors to Wolfram, Inc., Scotts Val- 
ley, Calif. 
Filed Jun. 28, 1988, Ser. No. 213,072 
Int. C1.* HO1J 9/32, 61/36 
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ductors, with the arc tube further containing a gaseous 
discharge medium which includes mercury, and 
(c) the arc tube further having curved projection means 


located in each pinch seal region adjacent to the central 
cavity with each having substantially the same contour as 
the curved central cavity ends and which are formed 
when the pinch seals are provided. 


4,891,555 
METAL VAPOR DISCHARGE LAMPS 


»+ Frederic F. Ahigren, Shaker Heights; John M. Davenport, Lynd- 


1. An improved high wattage mercury halide lamp compris- 

ing: 

(a) a vitreous quartz arc tube envelope having a pair of 
opposing side arms, each adapted for partial receipt and 
containment of an electrode ribbon assembly; 

(b) said electrode ribbon assembly having a tungsten elec- 
trode which protrudes into said arc tube at one end and at 
its other end is attached to a molybdenum foil ribbon 
sealed in the side arm which is electrically connected to an 
electrode follower rod which partially extends out of the 
side arm; 

(c) said follower rod being brazed to said side arm of said 
tube and to an electrical lead for attachment to an electri- 


cal power source for said lamp with an alloy brazing ; 


material which effectively seals said side arm, said electri- 
cal lead and said electrode follower rod to prevent ribbon 
assembly oxidation and attendant expansion damage to the 
integrity of said lamp. 


4,891,554 
ARC DISCHARGE LAMP HAVING IMPROVED 
PERFORMANCE 


Victor A. Levand, Jr., Lyndhurst, and Mark E. Duffy, Shaker 
Heights, both of Ohio, assignors to General Electric Com- 
pany, Schenectady, N.Y. 

Filed Oct. 31, 1988, Ser. No. 264,477 
Int. Cl.* HO1J 61/30 


US. Cl. 313—634 

1. A high intensity arc discharge lamp comprising: 

(a) an outer light transmissive envelope having a base mem- 
ber affixed thereto which includes terminal means electri- 
cally connected to first inlead conductors, 

(b) a bowed shape arc tube of vitreous light transmissive 
material which includes a central cavity having curved 
ends, said arc tube being sealed within the outer envelope 
and having discharge electrodes sealed at opposite ends of 


15 Claims 


hurst; Richard L. Hansler, Pepper Pike, and John J. Karikas, 
Shelby, all of Ohio, assignors to General Electric Company, 
, N.Y. 
Division of Ser. No. 798,646, Nov. 15, 1985, Pat. No. 4,810,932. 
This application Dec. 16, 1988, Ser. No. 285,576 
Int. CL.* HO1J 61/30, 61/34 


US. Cl. 313—634 6 Claims 


1. A tpless light source for a vapor discharge lamp compris- 


tubular envelope, a mercury metal and a halogen additive, said 
tubular envelope having a lower portion with a length which 
is substantially greater than the length of an upper portion of 
said tubular envelope, the function of the lower portion is to 
support the light source from an electrically conductive base of 
a lamp so that no other mount member or sealing arrangement 
is needed when the light source is lodged within the lamp, said 
first and second electrodes being respectively connected to 
first and second seal members sealed in opposite ends of said 
double-ended tubular envelope, said first electrode having 
means extending out of the upper portion of said tubular enve- 
lope by a predetermined amount, said second electrode extend- 
ing out of the lower portion of said tubular envelope by a 
predetermined amount. 


4,891,556 
COUPLED-CAVITY DELAY LINE FOR 
TRAVELING-WAVE TUBE 
Mitoshi Iwamoto, Tokyo, Japan, assignor to NEC Corporation, 
Japan 


Filed Jun. 1, 1987, Ser. No. 56,539 
Claims priority, application Japan, May 31, 1986, 61-127050 


Int. Cl.* HO1J 25/34 
US. Cl. 315—3.5 16 Claims 
1. A coupled-cavity delay line for a traveling-wave tube 





JANUARY 2, 1990 


which includes a device for focusing an electron beam along 
the axis of the delay line for interaction between the electron 
beam and an electromagnetic wave propagating along the 
delay line, the focusing device including an alternate series of 
permanent magnets and pole pieces which confine resonant 
cavities on each side, each of the pole pieces being common to 
a pair of adjacent cavities and being provided with a drift tube 
which is positioned at a center thereof and which has a central 
aperture for passage of the electron beam, each of the pole 
pieces being also pierced by at least one intercavity coupling 
aperture, wherein the improvement comprises a heat transfer 
member provided in at least one of the pole pieces to extend 


from the drift tube to the outside of the pole piece, and embed- 
ded in the pole piece so that the heat transfer member does not 
expose to the space defined in the resonant cavity, the heat 
transfer member being made of copper which is having a heat 
conductivity higher than that of the pole piece. The heat trans- 
fer member is composed of a plate sandwiched by a pair of 
magnetic material plates each of which confines one resonant 
cavity, the heat transfer plate being brazed at its center portion 
to be drift tube and extending at least to the periphery of the 
magnetic material plates; and the heat transfer plate has a 
plurality of heat radiation fins integrally extending therefrom 
to project from the periphery of the magnetic material plates. 


4,891,557 
MAGNETRON DEVICE 
Tomotaka Nobue, Yamatokoriyama; Tomohide Matsumoto, 
Yamatotakada, and Tadashi Hikino, Ikoma, all of Japan, 
assignors to Matsushita Electric Industrial Co., Ltd., Osaka, 
Japan 


Filed Oct. 16, 1987, Ser. No. 109,024 
Claims priority, application Japan, Oct. 16, 1986, 61-245743 
Int. CL.* HO1J 25/50 
4 Claims 
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faces defined, respectively, at opposite ends of said cylin- 
drical anode; 
a plurality of vanes extending radially within said cylindrical 
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anode, each of said vanes having a plurality of through- 
therethrough; 


rings alternately connected to every other one of said 
vanes in said through-holes; 

an output antenna portion supported in the magnetron and 
extending in a direction normal to the central longitudinal 
axis of said cylindrical anode; 

an antenna lead fixed within said output antenna portion and 
extending therefrom through the coupling hole of said 
anode cylinder, and said antenna lead having an end 
thereof directly connected to one of said strap rings at a 
location disposed approximately intermediate of two adja- 
cent ones of said plurality of vanes; and 

and an exhaust pipe through which said anode cylinder has 
been evacuated, 
said anode cylinder at one of said end faces thereof, and 
spaced from said output antenna portion. 


4,891,558 
ADAPTER FOR GAS DISCHARGE LAMPS AND/OR LOW 
VOLTAGE LAMPS 
Robert Tschuk, Aschaffenburg, Fed. Rep. of Germany, a 
to May & Christe GmbH Transformatorenwerke, Bundes- 
republik, Fed. Rep. of Germany 
Continuation of Ser. No. 678,526, Dec. 5, 1984, abandoned. This 
application Jan. 20, 1988, Ser. No. 147,096 
Claims priority, application Fed. Rep. of Germany, Dec. 5, 
1983, 3343914 
Int. CL.* HO1J3 17/34 


US. Cl. 315—62 14 Claims 


14. An adapter for gas discharge lamps comprising: 

a housing having a longitudinal axis with a socket for con- 
nection to a Mains holder and a holder for said gas dis- 
charge lamp aligned on said longitudinal axis in which a 
magnetic circuit with a coil connected as a series reactor 
is arranged in said housing surrounding the holder for the 
gas discharge lamp, the coil being wound in a circumfer- 
ential direction as a circular toroidal coil around said 
longitudinal axis of the adaptor; and 

the magnetic circuit comprising a hollow sheet laminated 
closed cylindrical ring surrounding and enclosing the 


tions having I, U or L-shaped cross-sections. 





4g 


4,891,559 
APPARATUS FOR CONTROLLING A HEADLIGHT OF A 
VEHICLE 


Muneaki Matsumoto, Okazaki; Koji Numata, Toyokawa; 
Shigeyuki Akita; Minoru Nishida, both of Okazaki, and Mit- 
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4,891,560 
MAGNETRON PLASMA APPARATUS WITH 
CONCENTRIC MAGNETIC MEANS 
Katsuya Okumura, Yokohama, and Atsumu Tezaki, Kawasaki, 
both of Japan, assignors to Kabushiki Kaisha Toshiba, Kawa- 


suhiko Masegi, Aichi, all of Japan, assignors to Nippondenso aki, Japan 


Soken, Inc., Nishio and 
of, Japan 
ne eS ee 
ee ee 139,111 
Jun. 13, 1985, 60-129000; 


1/26, 1/10 
9 Claims 





1. A computer-controlled apparatus for controlling a head- 
light of a vehicle comprising: 
light detecting means for receiving a light impinging on a 
front end of the vehicle, including a photosensor having a 
plurality of photoelectric elements at least one of which is 


corresponding 
quantity of the light received in each of said 
elements, said special photoelectric element being ar- 
ranged in a central portion of said photosensor and receiv- 
ing an increased incident range of angles of light on the 
upper side thereof as compared with others of said photo- 
electric elements; 
control means, coupled to receive said light detection signals 
from said light detecting means, for: 
(1) comparing a level of at least one of said light detection 
signals corresponding to a quantity of light received in 
ss eee 


pean icine attain atin nitemnin 
vehicle or an oncoming vehicle based on a distribution 


of a quantity of light received at said plurality of photo- 
electric elements; 


(3) selecting a high beam mode or low beam mode as an 
illumination mode of a headlight of said vehicle based 
on a result of said comparing and discriminating; and 

(4) generating a control signal for commanding said se- 
lected high beam mode or low beam mode, and 

illumination ing means for receiving said control 
signal from said control means and switching the illumina- 
tion mode of said headlight to obtain said selected high 
beam mode or low beam mode. 


Nippondenso Co., Ltd., Kariya, both Continuation of Ser. No. 96,457, Sep. 15, 1987, abandoned. This 
330,933 


application Mar. 27, 1989, Ser. No. 

Claims priority, application Japan, Sep. 18, 1986, 61-220738 
Int. C1.* C23C 15/00 

US. Cl. 315—111.41 10 Claims 


1. A magnetic plasma apparatus comprising: 

magnetic field generating means for generating a magnetic 
field, said magnetic field generating means including a 
concentric first magnet having a periphery pole piece of 
one polarity and a center pole piece of an opposite polarity 
with a ring-like recess formed therebetween, and a ring- 
like second magnet arranged in the ring-like recess of said 
concentric first magnet, said ring-like second magnet 
having a polarity opposite that of the first magnet for 
forming a magnetic field distribution having an intensity 
distributed in a direction perpendicular to a plane of said 
periphery and center poles of the first magnet to produce 
at a first portion of said magnetic field distribution near 
the plane of the first magnet a first magnetic field gener- 
ated by the first magnet and weakened by a second magnet 
field of the opposite polarity generated by the second 
magnet and at a second portion of said magnetic field 
distribution next to the first portion in the 
direction a maximum intensity field produced by only the 
first magnetic field; and 

plasma generating means for generating a plasma, said 
plasma generating means including an electrode arranged 
at the first portion of the magnetic field distribution and 
connected to a plasma power source to form a maximum 
density portion of the plasma at the maximum intensity 
field of the second portion of said magnetic field distribu- 
tion. 


4,891,561 
NEON TUBE LIGHTING DEVICE 
Shintetsu Amano, and Yoshinori Mizuhata, both of Gifu, Japan, 
assignors to Metalaser Pty. Limited, Pymble, Australia 
Filed Mar. 9, 1988, Ser. No. 165,958 
Claims priority, application Japan, Nov. 27, 1987, 62- 


181376{U] 
Int. Cl.* HOSB 41/36 
US. Cl. 315—223 

1. A neon tube lighting device comprising: 

a leakage transformer having at least a primary winding and 
a secondary winding; 

a resonance capacitor connected across the primary winding 
of said leakage transformer, said capacitor and primary 
winding forming a resonance circuit; 

a switching element connected in series with said primary 
winding; 

a DC power supply connected across said series connected 

a signal generator which generates a signal and supplies the 


6 Claims 
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signal to said switching element for effecting ON-OFF 
control of said switching element, said signal having a 


constant frequency substantially equal to the resonance 
frequency of said resonance circuit. 


4,891,562 
HYBRID REGULATOR-BALLAST CIRCUIT FOR HIGH 
INTENSITY DISCHARGE LAMPS 
Joe A. Nuckolis, Blacksburg, and Paul J. Buckley, II, Chris- 
tiansburg, both of Va., assignors to Hubbell Incorporated, 

Orange, Conn. 
Filed Dec. 16, 1987, Ser. No. 134,459 
Int. C1.* HOSB 41/16 
US. Ci. 315—277 
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1. A regulator circuit for controlling and regulating the 
Se See 
operating characteristics which vary as a function of lamp 
operating variables, manufacturing tolerances and line voltage 
fluctuations, the circuit comprising 
a magnetic regulator having first, second and third winding 
portions and magnetically permeable means for magneti- 
cally coupling said winding portions to each other, said 
first winding portion being connectable to a line voltage 
source and said second winding portion being connectable 
to a high intensity discharge lamp; 
® storage capacitor connected in parallel circuit relationship 
with said third winding portion; 
commancitnaaseaetainnastinn 
of said magnetic regulator, said reactor circuit including 
an inductive reactor for extracting stored energy from 
said storage capacitor, and 
a gate-controlled semiconductor switch having a switch- 
able conductive path connected in series circuit rela- 
tionship with said reactor and having a gate; 
circuit means for producing a signal representative of a lamp 
Operating parameter; and 
control circuit means having an output connected to provide 
a trigger signal to said gate and an input connected to 


of said lamp operating parameter whereby the time at 
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which said trigger signal is provided is earlier as said lamp 
operating parameter is greater and later as said lamp oper- 
ating parameter is smaller. 


4,891,563 
CIRCUIT ARRANGEMENT FOR ADJUSTING THE 
OPERATING VOLTAGE OF HIGH-PRESSURE GAS 
DISCHARGE LAMPS 
Hans G. Ganser, Stolberg; Ralf Schiifer, Aachen, and Hans P. 
Stormberg, Stolberg, all of Fed. Rep. of Germany, assignors to 
US. Philips Corporation, New York, N.Y. 
Filed May 9, 1985, Ser. No. 732,479 
Claims , application Fed. Rep. of Germany, May 14, 
1984, 3417794 


Int. Cl.* HOSB 41/36 
US. Cl. 315—309 


1. A circuit arrangement for adjusting the operating voltage 
of high-pressure gas discharge lamps to a given nominal value 
comprising, a controllable current limiter connected in series 
with the lamp and an adjustment circuit for controlling the 
current limiter, an output signal of the adjustment circuit being 
determined by the difference between a given desired value 
determining the nominal lamp operating voltage and an actual 
value dependent upon the instantaneous lamp operating volt- 
age, characterized in that a heating element is connected paral- 
lei to the lamp, said heating element being in thermal contact 


Gregory T. B. Crowley, Whitby, Canada, assignor to U.S. Phil- 
ips Corporation, New York, N.Y. 
Filed Jan. 23, 1989, Ser. No. 301,006 
Claims priority, application Canada, Jan. 28, 1988, 557,604 
Int. CL.* HO1J 29/58, 29/56, 29/70 





1. A circuit for producing a dynamic focussing voltage 
varying at vertical and horizontal sweep frequencies for a 
cathode ray tube video display, comprising: 


frequency, said modulator including a transistor amplifier 
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in which a collector voltage of the transistor amplifier is asynchronous motors fed by means of a converter having a 
modulated at said vertical sweep frequency, and a supply variable output frequency and out-put voltage and having a 


circuit for said transistor amplifier, said supply circuit 
including a series voltage regulator which is dynamically 
controlled by a parabolic waveforni voltage at said verti- 
cal sweep frequency; 

a resonant voltage step-up transformer to which an output 
current of the modulator is applied, said resonant voltage 
step-up transformer producing a sinusoidal waveform 
voltage, a further parabolic waveform voltage at said 
vertical sweep frequency also being supplied to said reso- 
nant voltage step-up transformer in summing relation with 
a sinusoidal voltage resulting from the output current of 
the modulator thereby producing a dynamic focus voltage 
including both sinusoidal horizontal and parabolic vertical 
frequency waveform components, said components being 
individually adjustable with respect to each other; and 
clamping circuit for superimposing and clamping said 
dynamic focus voltage onto a direct current focussing 
voltage to provide said dynamic focussing voltage for 
overall-screen focus. 


4,891,565 
FIELD DEFLECTION CIRCUIT IN A PICTURE DISPLAY 
DEVICE 


Hendrik Ten Pierick; Edward M. Ponte, both of Eindhoven, and 
Alko F. E. De Vries, Arnhem, all of Netheriands, assignors to 
U. S. Philips Corporation, New York, N.Y. 

Filed Jun. 24, 1988, Ser. No. 211,306 
Claims priority, application Netherlands, Jul. 17, 1987, 
8701692 
Int. Cl.* HO1J 29/70; HO4N 5/04 


US. C1. 315—408 12 Claims 


Pa, eagle, (ere , 


1. A circuit for the field deflection in a picture display device 
suitable for receiving and processing a signal comprising line 
and field pulses, said field deflection circuit comprising a saw- 
tooth generator, a power amplifier coupled to the sawtooth 
generator, a field deflection coil connected to an output of the 
amplifier, and a clock pulse generator for applying clock pulses 
to the sawtooth generator, said sawtooth generator, for gener- 
ating an essentially sawtooth-shaped signal, being provided 
with a storage element for storing information under the influ- 
ence of applied clock pulses and having reset means for reset- 
ting the storage element under the influence of field pulses, 
characterized in that the circuit also comprises a pulse reduc- 
tion circuit connected to the clock pulse generator for reduc- 
ing to a predetermined value the number of times per field 
period that the content of the storage element is changed under 
the influence of said clock pulses applied to the sawtooth 
generator. 


4,891,566 
METHOD FOR SPEED REGULATION AND SWITCH 


Stiirwald, 
both of Fed. Rep. of Germany, assignors to SKF Textilmas- 
chinen-Komponenten GmbH, Fed. Rep. of Germany 
Filed Ang. 5, 1988, Ser. No. 228,609 
Claims priority, application Fed. Rep. of Germany, Aug. 7, 


1987, 3726295 
Int. CL.* HO2P 5/50 
US. Ci. 318—78 11 Claims 
1. A method of speed regulation of spindles of a textile 
machine, which spindles are individually driven by independent 


load-dependent slip comprising the steps of: 
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(a) counting pulses produced by an indicating means connect- 
ed to each of said motors, said counting is performed by a 
continually simultaneous beginnings for said counting 
toward an end value that is the same for each counting 


means, 
(6) conducting a counting cycle which depends on the 
rotational frequency of a group of asynchronous motors 
selected from the total number of asynchronous motors 


present, and 

(c) transmitting the rotational frequency of a selected asyn- 
chronous motor from said group to the converter as a 
control value when a nth end value is attached, whereby n is 
a present value that is smaller than the number of asynchro- 
nous motors forming the selected group. 


4,891,567 
BRUSHLESS DC MOTOR HAVING AN OUTER ROTOR 
Sakee Fujitani; Yuzuru Suzuki; Masanao Okuda; Hitoshi 

Takahashi, and Junichiro Fukazawa, all of Shizuoka, Japan, 
assignors to Minebea Co., Ltd., Nagano, Japan 
Filed Jul. 12, 1988, Ser. No. 217,570 
Claims priority, application Japan, Jul. 16, 1987, 62-177399; 
Jan. 30, 1988, 63-20043; Feb. 6, 1988, 63-26335; Apr. 25, 1988, 
63-101653 
Int. Cl.* HO2K 29/06 


US. Cl. 318—254 20 Claims 
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20. A brushless DC motor having an outer rotor comprising: 

a plurality of magnetic poles disposed in the rotating direc- 
tion on an inner surface of the rotor, said rotor being 
mounted rotatably in a bearing hovsing, 

a stator disposed coaxially with the rotor and inside of the 
magnetic poles so as to maintain an even air gap between 
the stator and the magnetic poles for generating a mag- 
netic field which drives the magnetic poles of the rotor 
when an electric current is fed to an annular coil of the 
stator; and 

a magnetic pole detector for detecting the positions of the 
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magnetic poles of said rotor to control the electric current 
to be fed to said stator, 

wherein said stator includes: 

a bobbin provided coaxially with the rotor and wound with 
the annular coil tor passing the electric current there- 
through; and 

two stator yokes made of a magnetic material, each having 
magnetic elements in a number half as many as that of the 
magnetic poles of said rotor, said stator yokes being ar- 
ranged to face each other at their magnetic element form- 
ing sides through said annular coil, said magnetic elements 
being so combined with each other as to establish a mag- 
netic unbalance in said air gap with respect to the mag- 
netic poles of said rotor and being magnetically shorted 
through a shorting member. 


4,891,568 
SERVO MOTOR SYSTEM FOR TRANSPORTATION 
Yoichi Shibata; Naoto Tazuke, both of Toyota; Yoshio 
Shinohara, Owariasahi, and Akira Shima, Nagoya, ali of 
Japan, assignors to Toyota Jidosha Kabushiki Kaisha, Toyota, 


Japan 
Filed Sep. 1, 1988, Ser. No. 239,368 
Claims priority, application Japan, Sep. 4, 1987, 62-221327 
Int. Cl.* GOSB 19/28 
US. Cl. 318—560 6 Claims 


DIGITAL SWITCHES 


1. A servo motor system for controlling a servo motor of a 

transportation line, the system comprising: 

a distance setting means for setting a distance to be traveled 
by an article and for generating a distance signal represen- 
tative of the distance; 

an incremental detector for generating an incremental dis- 
tance signal representative of an incremental distance the 
article is actually moved by the servo motor; 


an initial setting means for transmitting the stop signal to the 
controller one time subsequent to the starting of the opera- 
tion of the servo motor system at times when the article is 
located at a position other than the destination point, for 
establishing the coordinate system. 


POWER FACTOR CONTROLLER 
David P. Light, Howell, Mich., assignor te Versatex Industries, 
Brighton, Mich. 
Filed Aug. 20, 1982, Ser. No. 409,930 


Int. C.* GOSF 1/70 
US. Cl. 323—210 7 Claims 
1. For use in conjunction with an alternating current power 
distribution system having a voltage signal and a current sig- 
mal, a power factor controller comprising: 
a plurality of capacitors, wherein the number of capacitors 
can be varied, 
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means for generating a first signal representative of the 
number of said capacitors, 

switch means comprising a plurality of switches, one switch 
being electrically connected with each capacitor and 
operable, upon activation, to electrically connect its asso- 
ciated capacitor to the power distribution system, and 
operable, upon deactivation, to electrically disconnect its 
associated capacitor to the power distribution system, 

means for determining the direction and magnitude of a 
phase shift between the voltage signal and the current 
signal in the power distribution system and for generating 
a magnitude output signal and a LEAD/LAG representa- 
tive thereof, 

means for comparing said magnitude output signal with a 

and 


switch control means responsive to said first signal and to 
said comparing means for selectively activating one of 
said switches in said switch means to electrically connect 
the capacitor in said plurality of capacitors which has been 
disconnected from the power distribution system for the 
longest period of time when the magnitude output signal 
exceeds said preset signal and when said LEAD/LAG is 
in a first direction and for selectively deactivating one of 
said switches in said switch means to electrically discon- 
nect the capacitor of said plurality of capacitors which has 
been electrically connected to said power distribution 
system for the longest period of time when cither said 
preset signal exceeds said magnitude output signal or said 
TRADAAD dena bt te anpeues decetion. 


4,891,570 
STATIC VAR COMPENSATOR WITH THYRISTOR 


CONTROL 
Tomoharu Nakamura, Hitachi; Hiroyuki Irokawa, Machida; 
Syoichi Mashike; Hidehiko Shimamura, both of Hitachi, and 
Hirefumi Tsutsumi, Tokyo, all of Japan, assignors to Hitachi, 
Letd., Tokyo, Japan 
Filed Dec. 2, 1987, Ser. No. 127,904 
Claims priority, application Japan, Dec. 5, 1986, 61-288955; 
Dec. 9, 1986, 61-293258; Jun. 2, 1987, 62-138760 
Int. Cl.‘ GOSF 1/70 
US. C1. 323—210 3 Claims 
1. A static var compensator control apparatus having a 
transformer with its one end connected to an electric power 
system, and a series circuit constituted by a reactor and a 
thyristor bulb and connected between the other end of said 
transformer and ground, a control apparatus for controlling 
said static var compensator comprising: 
a voltage detection means for detecting a voltage of said 
electric power system; 
a harmonic deletion means for deleting at least the second 
harmonics from an output of said voltage detection means, 
in which said harmonic deletion means is constituted by a 
sampling means for sampling the output of said voltage 
detection means an even number of times for every cycle 
of said voltage, a register for storing sampled values of the 
most recent cycle im an output of said sampling means, and 
an adder means for adding absolute values of the samples 
values in one cycle stored in said register; and 





a control means for controlling a firing angle of said thy- 
ristor bulb in accordance with a deviation of an output of 





said harmonic deletion means from an output of a setting 
device. 


4,891,571 
CONTROL DEVICE FOR SWITCHING A THYRISTOR 
Tak-Tai Wong, Block A, 20th Fir., Braenar Hill Mansion, 43 
Braenar Hill Road, North Point, Hong Kong 
Filed Jul. 27, 1988, Ser. No. 224,902 
Claims priority, application China, Jul. 29, 1987, 87105303 
Int. Ci.* GOSF 1/455 


1. A control device for switching a thyristor or the like in a 
circuit including an a.c. voltage source, comprising firing 
signal means having an input for receiving control signals, an 
output for providing firing signals for a said thyristor, and a 


comprises i 
the control signals and for providing a said firing signal when 
both the detector detects a zero-crossing of the a.c. voltage and 
the value of the accumulated control signals is equal to or 
exceed a first predetermined value, and subtracting means for 
subtracting a second predetermined value from the value of the 
accumulated control signals when a said firing signal is pro- 
vided. 
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. 238,837 
Claims priority, application Japan, Aug. 31, 1987, 62-215428; 
Oct. 22, 1987, 62-265318 
Int. Cl.* GOSF 1/46 


US. Cl, 323—284 16 Claims 


comprising: 

high-voltage applying means for applying a high voltage to 
a charger; 

detecting means for detecting a voltage of a grid of said 
charger; and 

regulator means, inserted between ground and said grid, for 
controlling the voltage of said grid to be constant in ac- 
cordance with an output from said detecting means. 


4,891,573 
EVANESCENT MODE TESTER FOR CERAMIC 
DIELECTRIC SUBSTRATES 
Gordon D. Kent, Cazenovia, N.Y., assignor to Dielectric Labs, 

Inc., Cazenovia, N.Y. 
Filed Apr. 1, 1988, Ser. No. 177,475 
Int. Cl.* GOIR 27/04 
US. Cl. 324—58 R 


1. An evanescent mode tester for measuring the dielectric 

constant of a ceramic substrate comprising: 

a length of waveguide of a predetermined inner diameter 2a 
dcining 0 cutell Sequensy below whish axld waveguide 
will not propagate electromagnetic energy 

a holder disposed at a center of said length of waveguide for 
holding a sheet of said substrate whose dielectric constant 
K is to be measured, such that the substrate extends across 
and beyond the diameter of the waveguide, said substrate 
having a predetermined thickness 2d; 

signal injection means for injecting a frequency-swept signal 
into said waveguide at one side of said holder, said signal 
ee a 
below said cutoff frequency; and 

signal extraction means disposed in said waveguide at one or 
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the other side of said holder for detecting the frequency- 
swept signal in said waveguide; 

wherein said dielectric constant is calculated from the rela- 

tionship of said diameter 2a, said thickness 2d, a resonant 

frequency and bandwidth of transmission of said injected 
4 


4,891,57: 
HYGROMETER WITH PLURAL MEASURING BONES 
AND REDUNDANCY SYSTEM CIRCUIT 


Kazuhiko Nagaya, Tokyo; Hiroshi Sakurai, Yokohama, both of 


Kabushiki Kaishia Tekune Yohkoh, Tokyo, Japan 
Filed Dec. 20, 1988, Ser. No. 287,099 
Claims priority, application Japan, Dec. 23, 1987, 62-325797 
Int. CL.* GOIR 27/26 
US. Cl. 324—61 P 


said porous conducting electrode is divided into a number of 
separate measuring zones and said hygrometer also includes a 
receiving separate outputs one from each of said respective 
measuring zones and only produces an output indicative of the 
humidity when said outputs from at least two of said separate 
zones are in agreement. 


4,891,575 
PARTICLE DETECTOR USING INLET AND OUTLET 
PIPES AS ELECTRODES 
Katsuyuki Kogo, and Shinji Miyasaka, both of Osaka, Japan, 
assignors to Sumitomo Electric Industries, Ltd., Osaka, Japan 
Continuation of Ser. No. 180,619, Apr. 4, 1988, abandoned, 
which is a continuation of Ser. No. 815,645, Jan. 2, 1986, 


application Japan, 
Int. Cl.* GOIN 27/07 
US. Cl. 3244—714 
1. A particle detector which comprises: 
first and second pipe means for feeding liquid to be treated; 
means for coupling said first and second pipe means to one 
another, said coupling means being an elongated cylindri- 


communicate liquid from one of the pipe means to the 
other pipe means with a diameter to pass only one particle 
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means for applying voltage or current to the liquid present in 
both sides of said aperture; 

at least one connecting screw which is detachably and 
threadingly engaged with each threaded hole of said 
coupling means and has a through hole to receive and pass 

means for detecting change of the voltage or current occur- 
ring across the liquid present in both sides of the aperture, 


whereby particles passing through the aperture may be 
detected; and 

an O-ring disposed in a space between said coupling means 
and said connecting screw so that said O-ring is clamped 
between an end face of said connecting screw and an end 
face of said coupling means and is deformed when said 
means to further secure said pipe means. 


4,891,576 
GROUND-BASED TRANSMISSION LINE CONDUCTOR 
MOTION SENSOR 
Malin L. Jacobs, and Umberto Milano, both of Littleton, Colo., 
assignors to The United States of America as represented by 
the Secretary of the Interior, Washington, D.C. 
Filed Aug. 22, 1988, Ser. No. 234,768 
Int. Cl.* GOIR 31/02 
US. Ci. 324—72 





1. A ground-based conductor motion sensing apparatus for 
remote sensing of movement of electric power transmission 
lines comprising: 

a ground based motion detector comprising a conductor 
motion sensing means capable of sensing changes in the 
electric field surrounding an energized transmission line 
due to the motion of the transmission line and an alarm 
signal generation means capable of generating an alarm 
signal when a condition of transmission line motion is 
sensed; and 

an alarm signal receiving means capable of receiving the 
signal generated from said alarm signal generating means 
and triggering an alarm in response to said signal which 
indicates that transmission line motion has been sensed. 
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4,891,577 
APPARATUS FOR MEASURING NOISE 
CHARACTERISTICS 
Osamu Ishikawa, Kyoto, Japan, assignor to Matsushita Electric 
Industrial Co., Ltd., Osaka, Japan 
Filed Oct. 27, 1987, Ser. No. 113,112 
Claims priority, application Japan, Oct. 31, 1986, 61-261244; 
Nov. 20, 1986, 61-277187 
Int. Cl.* GOIR 31/02, 27/00, 1/06 


US, Cl. 324—73 R 9 Claims 


1. A system for measuring characteristics of a semiconductor 
device using a noise measuring system and an impedance mea- 
suring system, said system comprising: 
an input probing means and an output probing means for 
providing connection to the semiconductor device; 

first and second variable impedance means for respectively 
varying a source and a load impedance, and respectively 
connected to said input probing means and said output 
probing means; 

first and second switching means respectively connected to 

said first and second variable impedance means and each 
having means for connection to the noise measuring sys- 
tem and the impedance measuring system, said first and 
second switching means for selectively connecting said 
first and second variable impedance means to one of the 
noise measuring system and the impedance measuring 
system. 


4,891,578 
DEVICE FOR THE ELECTRICAL FUNCTION TESTING 
OF WIRING MATRICES, PARTICULARLY OF PRINTED 
CIRCUIT BOARDS 
Guenter Doemens, Holzkirchen, Fed. Rep. of Germany, assignor 
to Siemens Aktiengeselischaft, Berlin and Munich, Fed. Rep. 
of Germany 
Filed Mar. 16, 1988, Ser. No. 168,965 
Ciaims priority, application Fed. Rep. of Germany, Mar. 31, 
1987, 3710595 
Int. Cl.* GOIR 31/02 
US. Ci. 3244—73 R 


1. A device for use in a system for the electrical function 
testing of wiring matrices, the device having a carrier plate 
located adjacent the wiring matrix and provided with a plural- 
ity of gas discharge channels, whereby at least two selected 


every gas discharge channel selectable by an associated busbar 
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of at least two busbars on the carrier plate and for at least each 
selected gas discharge channel a photoconductor on the carrier 
plate connected between the selected gas discharge channel 
and the associated busbar, the photoconductor being con- 
trolled by charging with light, wherein the system has means 
for providing the light and means for testing the two selected 
measuring locations via the busbars. 


4,891,579 
VOLTAGE DETECTOR 

Shinichiro Aoshima, and Yutaka Tsuchiya, both of Hamamatsu, 

Japan, assignors to Hamamatsu Photonics Kabushiki Kaisha, 

Shizuoka, Japan 

Filed Jun. 29, 1988, Ser. No. 212,984 
Claims priority, application Japan, Jun. 30, 1987, 62-163540 
Int. Cl.* GOIR 29/12 

US. Cl. 324—9%6 14 Claims 





1. A voltage detector for detecting the voltage at the parts of 
an object to be measured, comprising: 
an electro-optic material having a plurality of portions 
whose refractive indexes are changed according to the 
voltages at a corresponding plurality of parts of said ob- 
ject, respectively; 
means for es parallel light beams having a first prede- 
termined polarization component to said electro-optic 
material, the polarizations of said parallel light beams 
applied to said electro-optic material being changed ac- 
cording to said refractive indexes of said plurality of por- 
tions; and 
guide means for extracting emergent light beams having a 
second predetermined polarization component from a 
plurality of emergent light beams which emerge from said 
material, and applying said emergent light 
beams having said second predetermined polarization 
component to a photo-electric detector in parallel, one- 
dimensionally. 


4,891,580 
ELECTRO-OPTIC MEASUREMENTS OF VOLTAGE 
WAVEFORMS ON ELECTRICAL CONDUCTORS 
Janis A. Vaidmanis, Westfield, N.J., assignor to American Tele- 
phone and Telegraph Co., AT&T Bell Laboratories, Murray 
Hill, N.J. 
Filed Apr. 29, 1988, Ser. No. 182,063 
Int. Cl.* GOIR 31/00, 33/00, 23/16 
U.S. Cl. 324—96 20 Claims 
1. A method of measuring a voltage waveform of an electri- 
cal signal on an electrical conductor comprising: 
generating the signal oon the conductor; 
positioning a crystal, which exhibits longitudinal electro-op- 
tic effect, over or on the conductor, 
directing a polarized light beam through the crystal along a 
direction essentially perpendicular to the conductor, bire- 
fringence being induced in the crystal and the polarization 
of the beam being modulated in response essentially to 
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only those components of the electric field generated by 
the signal which are perpendicular to the conductor, and 


detecting the modulated polarization of the beam to generate 
a voltage waveform corresponding to that on the conduc- 
tor. 


4,891,581 
APPARATUS FOR SAMPLING, ANALYZING AND 
DISPLAYING AN ELECTRICAL SIGNAL 


Filed Jul. 14, 1988, Ser. No. 218,795 
Claims priority, application Japan, Jul. 14, 1987, 62-175509; 
Jul. 14, 1987, 62-175510 
Int. C1.* GOIR 13/00 
29 Claims 


1. A photoelectron sampling apparatus comprising: 
a light pulse source; 
a photocathode for receiving a light pulse emitted by said 


17 Claims 
1. An optical apparatus for measuring the diffusion length in 


ELECTRICAL 


4i1l 


an insulating photoconductor or a semiconductor sample mate- 
rial, said apparatus comprising; 
a source of coherent light; 
means for splitting said light source and providing transmit- 
ted and reflected beams each having a variable light inten- 
sity, one of said transmitted and reflected beams being 
incident as a background beam at a location on the sample 
material; 


means for directing the other of said transmitted and re- 
flected beams so as to be incident at said location as a 
probe beam, said directing means establishing a predeter- 
mined angle between said background and probe beams at 
said location; 


polarizing means disposed in the path of said background 
predetermined oriem:ations 


therethrough; 
means disposed in the path of said probe beam for periodi- 
cally blocking the passage thereof; and 
means for measuring changes in the periodic photocurrent 
supplied by a power source through the sample material in 


thereby determine the diffusion length of the sample mate- 
rial. 


4,891,583 
INSPECTION MECHANISM FOR CHIP TYPE CIRCUIT 
ELEMENT 
Masanori Ohta, Tokyo, Japan, assignor to TDK Corporation, 
Tokyo, Japan 
Continuation of Ser. No. 936,871, Dec. 2, 1986. This application 


‘int. C1 GOIR 1/06, 31/02 
US. Cl. 324—158 P 


AS 
i. 


1. An inspection mechanism for a chip type circuit element 
having at least two sides equipped with one to two terminals 
on each side, adapted to apply an electric current to a chip type 
circuit element to inspect characteristics of the circuit element 
based on flow of electricity passing through the circuit element 
by means of a checking mechanism, comprising: 

at least two sets of checking bars for applying an electric 

current to the circuit element and situated on at least two 
side portions where the circuit element to be inspected is 
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placed, each set having two checking bars situated close 
to each other without causing electrical connection there- 
between, each checking bar having a tip end adapted to be 
contacted to one of terminals of the circuit element; 

a suction pin for supporting the circuit element at a position 
to be inspected, said suction pin having a pad mounted on 
its top and formed of a shock-absorbing material, so that 
said suction pin absorbs through said pad force applied to 
the circuit element when said tip end of ezh checking bar 
is contacted to the terminal of the circuit element sup- 


side, two checking bars on that side are electrically inte- 
grated with each other, thereby applying an electric cur- 
rent to the terminal through the two checking bars electri- 
cally integrated together, and in case the circuit element 
has two terminals on one side, two checking bars on that 
side are electrically isolated from each other, thereby 
applying an electric current to the two terminals through 
the electrically separated two checking bars, respectively. 


4,891,584 
APPARATUS FOR MAKING SURFACE 
PHOTOVOLTAGE MEASUREMENTS OF A 
SEMICONDUCTOR 
Emil Kamieniecki, Lexington; William C. Goldfarb, Melrose, 
and Mike Wollowitz, Cambridge, all of Mass., assignors to 

Semitest, Inc., Billerica, Mass. 
Filed Mar. 21, 1988, Ser. No. 171,677 
Int. Cl.* GOIR 31/26 
US. C1. 324—158 R 


1. Seen eee a een aie 
measurements of a specimen of semiconductor material under 
variable dc bias voltage conditions, said specimen having first 
and second major surfaces, said apparatus comprising: 

a. means for illuminating at least a portion of said first major 
surface of said specimen with a beam of intensity modu- 
lated light, 

b. a back electrode adapted to receive said second major 
surface of said specimen, 

c. a reference electrode assembly positionable in the path of 
said light beam in close proximity to said first major sur- 
face of said specimen, said reference electrode assembly 


comprising: 
|. a mgid transparent plate, 


transparent 
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surface of the specimen and hold said reference elec- 
trode in uniform compliance with said first major sur- 
face of said specimen, and 
e. means for applying a variable dc bias voltage between said 
back electrode and said reference electrode, 
f. the ac surface photovoltage signals generated by said light 
beam appearing between said reference electrode and said 
back electrode. 


4,891,585 
MULTIPLE LEAD PROBE FOR INTEGRATED CIRCUITS 
IN WAFER FORM 
Bozidar Janko, Portland, and Kenneth R. Smith, Aloha, both of 


1. A probe assembly for use in testing an integrated circuit 
embodied in an integrated circuit chip that is incorporated in a 


wafer, comprising: 
a stiff support member having at least one face and formed 


ly-insulated relationship, the portions of conductive mate- 
rial of the support member comprising a plurality of inner 
contact elements distributed about said aperture in a first 
pattern, and a plurality of transmission lines extending 
from the inner contact elements of the support member for 
connection to testing apparatus, and 

a membrane having first and second opposite main faces and 
comprising dielectric material and portions of conductive 
material supported by the dielectric material in electrical- 
ly-insulated relationship, the portions of conductive mate- 
rial of the membrane constituting a plurality of inner 
contact elements distributed over said first main face of 
the membrane in a pattern that corresponds to the pattern 
in which contact areas are distributed over the contact 
face of the chip under test, a plurality of outer contact 
elements distributed about a peripheral region of the mem- 
brane in a pattern corresponding generally to said first 
pattern, and a plurality of transmission lines extending 
from said inner contact elements to said outer contact 
elements respectively, 

the membrane being secured at one of its main faces to the 
support member in a manner such that the membrane 
overlies said aperture, the outer contact elements of the 
membrane being in electrically-conductive contact with 
the respective inner contact elements of the support mem- 
ber and the inner contact elements of the membrane in- 
cluding contact bumps that project from the membrane at 
the first main face thereof beyond other elements of the 
probe assembly that lie at a distance of less than twice the 
maximum linear dimension of the wafer from the contact 
bumps. 
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4,891,586 
IC GRABBER PROBE 

David C. Leber; William B. Tuff, both of Vancouver, Wash., and 

Paul L. Verstrate, Cornelius, Oreg., assignors to Tektronix, 

Inc., Beaverton, Oreg. 

Filed Feb. 13, 1989, Ser. No, 310,403 
Int. CL.* GOIR 1/06 

US. Ci. 324—158 P 


2 


1. An electrical probe, comprising 

a body including an elongate, narrow tubular nose section 
having an electrically conductive inner surface and an 
electrically insulative outer surface, 

an clongate, thin conductive shaft having gripping means 
adjacent one end thereof for establishing conductive, 
gripping contact with a probed device, said shaft being 
received within said nose section for axial movement 
relative thereto alternately to extend said gripping means 
from and retract the same into one end of said nose sec- 
tion, said shaft including means for maintaining low resis- 
tance contact with the inner surface of said nose section 
during such movement, and 

contact means proximate the opposite end of said nose sec- 
tion and in electrical contact with said inner surface for 
attaching a test lead to said probe. 


4,891,587 
MAGNETIC FIELD SENSOR USING VARIATIONS IN 
ULTRASOUND TO DETERMINE MAGNETIC FIELD 


application Nov. 3, 1988, Ser. No. 267,618 
Claims priority, application United Kingdom, Sep. 30, 1986, 
8623435 
Int. C1.* GOIR 33/02 


US. Cl. 324—244 15 Claims 


cant 
4: r--wes 3 8 
\ ; 


meio .] 
hase Ee - 


comprising: 
a body of magneto-clastic metallic glass material of a defined 
thickness; 


transmitter means coupled to said body, for propagating 
ultrasound in said body as a zero-mode shear wave; 

said mode being controlled by having said thickness of the 
body below a critical value which is a quotient of velocity 
of the ultrasound in said body divided by frequency; 

means, magnetically coupled to said body, for applying a 
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specific magnetic field to the body, to bias an operating 
point of the sensor; 

receiver means, coupled to said body, for responding to 
ultrasound 


mining an ambient magnetic field strength by detecting an 
effect of the magnetic field on the propagation of ultra- 
sound in said body. 


4,891,588 
DEVICE FOR DETECTING ROTATION SPEED HAVING 
FEEDBACK CIRCUITRY AND IMPROVED 
FREQUENCY-RESPONSE 
Souichiro Fujioka, Sakai, and Hiroshi Okamoto, Nara, both of 
Japan, assignors to Matsushita Electric Industrial Co., Ltd., 
Osaka, Japan 
Filed Jun. 30, 1988, Ser. No. 213,620 
Ciaims priority, application Japan, Jul. 1, 1987, 62-164550; 
Jul. 1, 1987, 62-164551 
Int. CL.* GO1P 3/481; GOIR 23/02 
US. Cl. 324—166 


a os 
—— 
eps 


1. An apparatus for detecting a rotating speed of a rotating 
object, comprising: 
pulse generating means for generating a pulse train having a 
proportional to the rotating speed of the rotat- 
ing object; 


period detecting means, coupled to said pulse generating 
means, for detecting a period of said pulse train at each 
occurrence of a pulse of said pulse train; 

latching means, coupled to said period detecting means, for 
latching a value of said period detected by said period 
detecting means until a next occurrence of a pulse of said 
pulse train; 

calculation means, coupled to said latching means, for sub- 
tracting a multiplied value from said value latched by said 
letching means to obtain o signal indicative of the setating 


laying an output of said calculation means for one period 
of said pulse train; and 

multiplication means, coupled to said delaying means and 
said calculation means, for multiplying an output of said 
delaying means by a specified coefficient to obtain said 
multiplied value, said specified coefficient being a real 
number having a value which is less than 1. 


4,891,589 
DISPLACEMENT GAUGE THAT COMBINES VECTOR 
SIGNALS 


Donald L. Van Zeeland, Franklin, Wis., assignor to Eaton Cor- 
poratien, Cleveland, Ohio 
Continuation-in-part of Ser. No. 137,045, Dec. 23, 19867. This 
application Jan. 27, 1989, Ser. No. 302,485 
Int. CL.* GOIB 7/14 
US. Cl. 324—207 7 Claims 
1. A displacement gauge (3) for sensing displacement of an 


object (12), comprising: 
sensing means (24N & 37N, 24E & 
-spaced-apart directions 
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from said object, for producing a set of primary direction 
signals (from 45, 54), each dependent upon the vector 
component of the object's displacement along a respective 
directional line (e.g. N-S, E-W); 

means (48, 57) receiving said set of primary direction signals, 
for converting them, in the event that the signals are not 
all of the same sign originally, to a second set of direction 
signals (at 48T, 57T) that are all of the same sign; 


addition means (FIG. 6, 62a, 62b, 51a) that scalarly add at 
least two of the direction signals of said second set, with 
predetermined appropriate weighting factors, for provid- 
ing at least one composite direction signal (at 51T); 

whereby a first-order array of signals (at 59, 61, 62) is pro- 
vided, comprising both said second set of direction signals 
(at 61, 62) and said composite signal (at 59), each signal of 
said first-order array indicating the magnitude of the 
object’s displacement along a respective directional line. 


4,891,590 
LINEAR RESOLVER UTILIZING PLURAL NULLED 
COIL SETS 
William S. Hammel, Franksville; Donald B. Lawson, South 
Milwaukee, and Keith W. Van Patten, Racine, all of Wis., 
assignors to Unico, Inc., Franksville, Wis. 
Filed Jun. 8, 1988, Ser. No. 204,132 
Int. Cl.* GO1B 7/14; GO8C 19/06; HO1F 21/00 
US. C1. 324—207 


t. A linear resolver for determining the position of an edge 
of an article of magnetically permeable material along a prede- 
termined path, comprising: 

an excitation coil; 

an excitation source for producing an excitation signal in the 
excitation coil; 

a first group of secondary coils comprising a first coil set, the 
first coil set including a first plurality of individual coils 
arranged sequentially along the predetermined path and 
magnetically coupled to the excitation coil and arranged 
so that varying positions of the edge of the magnetically 
permeable object along the predetermined path causes a 
change in the magnitude of the magnetic coupling be- 
tween the excitation coil and one of the individual coils in 
the first coil set, the first plurality of individual coils being 
electrically connected in series, with at least one of the 
individual coils being connected in the series with a polar- 
ity opposite to that of the remainder of the individual coils 
in the first plurality of individual coils, and with the ends 
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of the series connection defining a first output for the first 
coil set, wherein the magnitude of the first output varies in 
a first cyclical pattern with respect to the position of the 
edge of the magnetically permeable object along the pre- 
determined path; 

a second group of secondary coils comprising a second coil 
set, the second coil set including a second plurality of 
individual coils arranged sequentially along the predeter- 
mined path and parallel to the first coil set, the second coil 
set being magnetically coupled to the excitation coil and 
arranged so that varying positions of the edge of the 
magnetically permeable object along the predetermined 
path causes a change in the magnitude of the magnetic 
coupling between the excitation coil and one of the indi- 
vidual coils in the second coil set, the second plurality of 
individual coils being electrically connected in series, with 
at least one of the individual coils being connected in the 
series with a polarity opposite to that of the remainder of 
the individual coils in the second plurality of individual 
coils, and with the ends of the series connection defining 
a second output for the second coil set, wherein the mag- 
nitude of the second output varies in a second cyclical 
pattern with respect to the position of the edge of the 
magnetically permeable object along the predetermined 
path, and wherein the second cyclical pattern is approxi- 
mately the same shape as the first cyclical pattern and 
displaced from the first cyclical pattern by one quarter of 
one complete cycle of either cyclical pattern; and 

detection means connected to the first and second outputs, 
the detection means comprising input means for measur- 
ing the first and second outputs to produce first and sec- 
ond current magnitude values, respectively, and resolving 
means for calculating an angular value representing a 
point in the first and second cyclical patterns utilizing the 
first and second current magnitude values of the first and 
second outputs as sine and cosine function values, respec- 
tively, wherein the position of the edge of the magneti- 
cally permeable object corresponds to the angular value in 
the first and second cyclical patterns. 


4,891,591 
NONINTRUSIVE METHOD AND APPARATUS FOR 
MONITORING THE CURE OF POLYMERIC 
MATERIALS 
David F. Johnston, Hampton, and Robert L. Fox, Hayes, both of 
Va., assignors to The United States of America as represented 
by the Administrator of the National Aeronautics and Space 
Administration, Washington, D.C. 
Filed Feb. 16, 1988, Ser. No. 133,413 
Int. Cl.* GOIN 27/72; GOIR 33/12, 27/00 


U.S. Cl. 324—234 10 Claims 


—a 


5. In an apparatus for monitoring the cure of a sheet of 
polymeric material the resistance R of which varies from an 
uncured to a cured value during curing the improvement 
comprising; 

an electromagnetic sensing head including an inductor coil 

for passing 2 magnetic field through one or more selected 
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portions of said sheet of polymeric material when said 4,891,593 

inductor coil is energized; METHODS OF OBTAINING IMAGES REPRESENTING 
a series connected alternating voltage supply circuit for THE DISTRIBUTION OF PARAMAGNETIC 

energizing said inductor coil, said electromagnetic sensing MOLECULES IN SOLUTION 

head sensing the variation in resistance R from said un- John Lurie; David M. Bussell, and John R. Mallard, all of 

cured to said cured value in said one or more selected 

portions of said sheet of polymeric material and changing aye yy - 

the impedance of said series connected supply circuit; and Filed Aug. 4, ~~ - No. 228,2 — 
means for measuring said changes in said impedance of said priority, application United Kingdom, Aug. 5, ’ 

supply circuit to non-intrusively monitor the cure of said 4 

sheet of polymeric material in said one or more selected Int. C.* GOIR 33/20 

: . 5 Claims 
portions thereof. 


4,891,592 
NUCLEAR MAGNETIC RESONANCE MAGNETOMETER 
1. A method of obtaining image information representing the 
distribution of paramagnetic molecules in solution comprising 
Filed Jun. 10, 1988, Ser. No. 207,918 the steps of: 
Int. Cl.* GOIR 33/24 ‘ nance in the solute and obtaining an NMR image signal of 
US. Cl. 324—301 3 Claims selected nuclei of the solvent, the signal from those se- 
lected nuclei which interact with electrons excited by the 
rf radiation being enhanced; 
(2) obtaining a separate NMR image signal of said selected 
nuclei which is unenhanced; and 
(3) deriving image information representing the difference 
between the enhanced and unenhanced image signals. 


4,891,594 
‘ METHOD OF OPTIMIZING FLIP ANGLES IN MRI FOR 
‘ecasunms Pace UNEQUAL DELAY TIMES 
: Brian P. Wilfley, Los Gatos, and Robert J. Perfimutter, Palo 
ae Se ee 


Filed Aug. 19, 1988, Ser. No. 234,458 
Int. Cl.* GOIR 33/20 





1. Nuclear magnetic resonance magnetometer comprising 
two semi-coils for picking up and reinjecting precessional 
signals of the suctons spins of two samples of s materiel having, 


nected to the terminals of the two semi-coils, and a differential 
amplifier connected to the terminals of the capacitor, a means 
for phase-shifting the output of said differential amplifier con- 
nected to the output of the differential amplifier, and means for 


1. A method of optimizing radio frequency (RF) flip angles 

in a magnetic resonance imaging (MRI) system where multiple 

and sequential and equal RF output signals in time of a specimen 

wherein the capacitor forms part of a battery of capacitors and are desired and the times between RF excitation pulses which 

wherein means are provided for controlling the switching of provide enid cutput.signals may be unequal comprising the 
the capacitors of said battery of capacitors in response to the following steps: 

determining a mathematical relationship relating the effect 

i of flip angle in a sequence of RF pulses, with an unequal 

and the signals reinjected into the two semi-coils always re- time between at least some of said pulses, to the magnitude 

main less than a predefined threshold. of the RF output signals of the MRI system due to said RF 
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id relationship modeling effects of T), the relax- 
of said specimen, 
ilizi wa eteaiiiinte Austen tteienatsdillacane Ses 
each RF pulse of said to provide said output 


sequence 
signals which are constrained to be equal in amplitude and 


4,891,595 
RESTRICTED VOLUME IMAGING 
Joseph Granot, Holon, Israel, assignor to Elscint Ltd., Haifa, 


Filed May 26, 1987, Ser. No. 53,484 
Claims priority, application Israel, Jun. 10, 1986, 79076 
Int. C1.* GOIR 33/20 
US, C1. 324—309 20 Claims 


1. A method for performing restricted volume magnetic 
resonance (MR) imaging comprising the steps of: 
aligning spins in a subject by positioning the subject in a 
strong static magnetic field, 

seandlstine ssid athtost with o fast RE pd in Gin pomence 
of a first magnetic gradient so as to nutate the aligned spins 
in a first selected volume of said subject, 

irradiating said subject with a second RF pulse in the pres- 
ence of a second magnetic gradient normal to said first 
magnetic gradient so as to further nutate the nutated spins 
in a portion of said first selected volume of said subject, 

irradiating said subject with a third RF pulse in the presence 
of a third magnetic gradient normal to said first and sec- 
ond magnetic gradients to still further nutate the further 
nutated spins in a section of said portion of said first se- 
a ee ee ae 
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stimulated echo signals from said still further nutated spins 
at a time after the third RF pulse equal to the time be- 
tween said first and said second RF pulses, 

spplying encoding gradient pulses to provide image data, 

sampling the stimulated echo signals for use as the image 
data in presence of a view gradient pulse. 


4,891,596 
MAGNETIC RESONANCE IMAGING APPARATUS 


Ciaims priority, application Japan, Jun. 11, 1987, 62-144058 
Int. Cl.* GOIR 33/20 
US. Cl. 324—318 10 Claims 

1. A magnetic resonance imaging apparatus comprising: 

a bed for laying an object to be examined thereon; 

static magnetic field generating means for generating a uni- 
form static magnetic field at a desired portion of the object 
to be examined laid on said bed; 

gradient magnetic field generating means for generating a 
gradient magnetic field superposed on the static magnetic 


JANUARY 2, 1990 


field generated by said static magnetic field generating 
means; 

means for supplying a rotating magnetic field to the object to 
be examined laid on said bed; 

receiving means for detecting a magnetic resonance signal 
induced by the object; and 


preventing means, formed to be electrically endless and 
arranged to oppose said transmitting/receiving means 
through the object to be examined laid on said bed, for 
preventing an eddy current from flowing in the object to 
be examined. 


4,891,597 
SYNCHRONOUS DETECTION AND LOCATION OF 
INSULATION DEFECTS 

Juris A. Asars, Murrysville Boro, Pa., assignor to Westinghouse 

Electric Corp., Pittsburgh, Pa. 

Filed Nov. 4, 1988, Ser. No. 267,138 
Int. Cl.* GOIR 31/12 

U.S. Cl. 324—557 


1. An insulation defect detector comprising an ion source 
which generates a plurality of gas ions; an insulated cable 
under test which has a potential waveform thereon; a sense 
conductor connected to a measuring device which synchro- 
nously measures the current flowing in the sense conductor 
due to the gas ions from the ion source as a function of the 
potential waveform on the insulated cable to detect the pres- 
ence of a defect in the insulated cable. 


4,891,598 
VARIABLE BIT RATE CLOCK RECOVERY CIRCUIT 
Shousei Yoshida, and Susumu Otani, both of Tokyo, Japan, 


Claims priority, application Japan, Sep. 9, 1987, 62-224148 


Int. Ci.* HO3L 7/00 
US, Ci. 328—61 2 Claims 

1. A variable bit rate clock recovery circuit comprising: 

a clock phase error detector for receiving a demodulated 
signal of a digitally modulated signal and a reference clock 
signal, detecting a phase error between the input signals, 
and outputting a clock phase error signal; 

a loop filter for removing a high-frequency component from 
the clock phase error signal; 
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an integrator for integrating an output signal from said loop 
filter; 

first and second ROMs for storing data of cosine and sine 
waves in a digital form in advance, said first and second 
ROMs being accessed by an output from said integrator; 

first and second D/A converters for respectively converting 
output digital signals from said first and second ROMs 
into analog signals; 

a variable frequency signal generator, controlled by a fre- 
quency control signal, for generating signals having vari- 


a phase shifter for shifting a phase of each signal from said 
variable frequency signal generator by 7/2 radians; 

a first multiplier for modulating each output from said vari- 
able signal generator by using an output signal 
from said first D/A converter; 

a second multiplier for modulating an output from said phase 
shifter by using an output signal from said second D/A 
converter; and 

a synthesizer for adding outputs from said first and second 
multipliers together and outputting the reference clock 
signal. 


4,891,599 
EXPANDER SYSTEM FOR PULSE SIGNALS 
Alfred Lauper, Obfelden, and Andreas Steffen, Schlieren, both 
of Switzerland, assignors to Siemens-Albis, AG, Zarich, Swit- 

zeriand 

Continuation of Ser. No. 876,145, Jun. 19, 1986, Pat. No. 

4,812,771. This application Nov. 7, 1988, Ser. No. 268,120 
04566/85 F oe 


Int. Cl.* HO3K 5/22, 5/00 


US. Cl. 328—109 5 Claims 
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system comprising: 

a source of repetitive pulse sighals, having pulse widths Ti, 
genererated from an input AC-signal; 

an output terminal; 

a coupled to said source, and having a 

control input terminal; 

an expander filter and amplifier means serially coupled in 

onder between said phase modulator and snid output ter- 


a control signal selectively enabling and inhibiting said 
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phase modulator such that, within the time length Ti of a 
one of said repetitive pulse signals, at least two phase 
changes of at least approximately 180 degrees are pro- 
duced. 


4,891,600 
DIPOLE ACCELERATING MEANS AND METHOD 
James E. Cox, 1415 Mountain Ave., Pomona, Calif. 91766 


1. Means for controllable accelerating a particle of matter 


tion, said electric field having a predetermined magnitude 
which is less than the characteristic field ionization poten- 
tial limit of a particle; 

means for generating an alternating magnetic field which 
extends in a second direction which is at a predetermined 
angle to said first direction and which crosses and inter- 
cepts said electric field at a predetermined location to 
define a spatial force field region, said magnetic field 
having a frequency of oscillation which is substantially 
equal to said selected frequency and is at a predetermined 
phase angle relative to said alternating electric field, said 
magnetic field having a flux density which, when multi- 
plied times said selected frequency, is less than the charac- 
teristic field ionization limit of a particle; 

means for establishing a particle at a selected temperature 
porting a particle into said spatial force field region de- 
fined by said crossed electric field and magnetic field; said 
causing the dipole of a particle to be driven into cyclic 
motion at substantially said selected frequency to produce 
a reactive force which accelerates a particle in a direction 
which is substantially normal to said first direction of said 
electric field and said second direction of said magnetic 
field; and 

control means operatively coupled to said means for gener- 
ating an alternating electric field and to said means for 
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Masatoshi Asari, Uji; Ikuo Konishi; Hiroyuki Fujita, both of 
Takatsuki; Akira Hirakimoto, Kyoto, and Hiroaki Nakanishi, 
Obtsu, all of Japan, assignors to Shimadzu Corporation, 
Osaka, Japan 

Filed Nov. 29, 1988, Ser. No. 277,192 
Claims priority, application Japan, Dec. 21, 1987, 62- 
194185[U]; Feb. 5, 1988, 63-14745[U] 
Int. Cl.* HOSH 9/00 
6 Claims 





1. A radio frequency multipole linear accelerator substan- 
tially made up of a resonant cavity fundamentally consisting of 
a cavity drum and a plurality of electrodes enclosed therein for 
accelerating charged particles with the same bunched along 
the central axis of said resonant cavity, said electrodes being 
provided with head position adjusting means for fine adjusting 
the head positions of said electrodes, said radio frequency 
multipole linear accelerator comprising: 
electrode supporting elements for supporting each of said 
electrodes from below at intervals of a predetermined 
distance, said electrode supporting elements being in- 
serted in through holes provided along generatrices of 

electrode tilting plates arranged in series along root portions 
on both side of each of said electrodes so as to slantwise 
interpose between the inner surface of said cavity drum 
and said root portions in a brace-like form, said electrode 
tilting plates being devised so as to generate a force to pull 
up the bottom on either side of the electrode concernned 
by tightening screw studs provided to said electrode tilt- 
ing plates. 


4,891,602 
VISUAL/VOICE INPUT RECOGNITION SENSOR 
Bernard Strehler, 2235 25th St., #217, San Pedro, Calif. 90732 
Filed Jan. 7, 1987, Ser. No. 1,161 
Int. C1.* HO3K 5/00 


US. Cl. 381-—45 11 Claims 


1. A circuit for detecting the presence of feature signal ratios 
in a pattern of input data bits, comprising: 
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(a) a plurality of input data port means, each for receiving an 
element of said pattern of input data bits; 

(b) a plurality of ratio detector means, each for detecting the 
presence of a predetermined feature signal ratio in said 
pattern of input data bits, and for generating a ratio detec- 
tor output signal in response thereto, each comprising: 
(1) a plurality of first logic function means, each respon- 

sive to a pair of elements related by said predetermined 

feature signal ratio, for detecting the presence of said 

predetermined feature signal ratio in said pattern of 

input data bits, and for generating an intermediate out- 
thereto; 


intermediate output signals from said plurality of first 
logic function means, for detecting at least one positive 
intermediate output signal, and for generating said ratio 
detector output signal in response thereto; and 
(c) a plurality of output port means for transmitting said ratio 
detector output port means for transmitting said ratio 
detector output signals generated by said plurality of ratio 
detector means. 


4,891,603 
LOGARITHMIC AMPLIFIER 
Minoru Oda, Hyogo, Japan, assignor to Mitsubishi Denki Kabu- 
shiki Kaisha, Tokyo, Japan 
Filed Dec. 5, 1988, Ser. No. 279,773 
Claims priority, application Japan, Jun. 20, 1988, 63-149984 
Int. Cl.* GO6G 7/24; HO3F 1/30 


1. A logarithmic amplifier for generating an output voltage 
proportional to a logarithmic value of an input current, com- 


prising: 

an operational amplifier including inversion and noninver- 
sion input terminals and an output terminal, said input 
current being applied to said inversion input terminal; 

a logarithmic conversion element connected between said 
inversion input terminal and said output terminal, said 
conversion element having a logarithmic current to volt- 
age characteristic; 

resistance means coupled to said output terminal for devel- 
oping a voltage thereacross substantially equal to a loga- 
rithmic conversion error voltage produced by an internal 
resistance of said logarithmic conversion element; and 

error compensating means for subtracting the voltage devel- 
oped by said resistance means from an output of said 
logarithmic conversion element to generate said output 
voltage. 


4,891,604 
HIGH LOW INPUT CURRENT VOLTAGE 
FOLLOWER STAGE 


Filed Dec. 27, 1988, Ser. No. 289,747 
Int. Cl.* HO3F 3/45 
US. Cl, 330—252 23 Claims 
1. Low input current voltage follower stage comprising: 
first transistor having a base connected to an input terminal 
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and having an emitter-collector path connected at a first 
end to a first reference terminal; 

a current source means connecting a second end of said first 
transistor’s emitter-collector path to a second reference 
terminal and incleding s paresitic capacitance between 2 
first and second terminal; 

p< a 
source means first and second terminal for causing both 


voltage at said second end of said first transistor’s emitter- 
collector path; and 

bootstrap means including a second transistor having a base 
connected to said second end of said first transistor’s 
emitter-collector path and said first terminal of said cur- 
rent source mears and having a second end of said second 
transistor’s emitter-collector path connected to said sec- 
ond terminal of said current source means. 


4,891,605 
ADAPTIVE GAIN CONTROL AMPLIFIER 
Anatol Z. Tirkel, 21 Walstab Street, East Brighton, 3187 Vic- 
toria, Australia 
PCT No. PCT/AU87/00259, § 371 Date Apr. 11, 1988, § 102(e) 
Date Apr. 11, 1988, PCT Pub. No. WO88/01453, PCT Pub. 
Date Feb. 25, 1988 
PCT Filed Aug. 12, 1987, Ser. No. 198,997 
Claims priority, application Australia, Aug. 13, 1986, PH7468 
Int. CL.* HO3G 3/32 
6 Claims 


i 


6. A method of processing an input signal to produce a 
controlled output signal when said output signal has an inter- 
ference signal mixed therewith to produce a corrupted signal 
at a receiver, said method comprising: 

sensing and processing said corrupted signal to produce a 


signal 
processing of said corrupted signal comprising (a) produc- 
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ing a time-a version of said controlled output 
signal, (b) producing a time-averaged version of said cor- 
rupted signal, (c) computing a ratio of the modulus of said 
time averaged version of said corrupted signal and the 
modulus of said time averaged version of said controlled 
output signal to produce said first control signal, (d) em- 

amplification 


second control signal prior to computing said ratio. 


4,891,606 
PHOTOCURRENT COMPENSATION USING ACTIVE 
DEVICES 


Jack E. Clark, Il; Jeffrey C. Lee, and Brent R. Doyle, all of 
ee 


Filed Feb. 9, 1989, Ser. No. 307,944 
Int. CL.* HO3F 3/08 
US. Cl. 330—288 


connected to each other to form a current mirror, said 
second transistor, which is an output transistor connected 
to said node, has a device width which is a factor of K 
times the device width of said first transistor, which is an 
input transistor, so that said current mirror has an amplifi- 
cation factor K; and 

third transistor of said first conductivity type connected as a 
load to said first transistor, said third transistor having a 
device width 1/K times the first conductivity type device 
width at said node and having a junction photocurrent J 
times the junction photocurrent of said first transistor so 
that the current mirror provides a current at said node to 
compensate for net photocurrent at said node due to junc- 
tion photocurrent mismatch. 


4,891,607 
LOW DISTORTION DRIVE AMPLIFIER 

Jimmie D. Felps, Colorado Springs, Colo., assignor to Hewilett- 

Packard Company, Palo Alto, Calif. 

Filed Jun. 6, 1988, Ser. No. 203,230 
Int. C1.* HOSF 1/14 

US. C1. 330—296 17 Claims 

1. A low distortion amplifier circuit for driving a load com- 
prising: 

emitter follower circuit of a first conductivity type and 


and output terminals; 
input amplifier having differential outputs, and responsive to 
an input signal for applying said input signal to said input 
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terminal of said emitter follower circuit and the comple- 
ment of said input signal to said input termina! of said 
common emitter amplifier circuit; 

constant current means connected to said bias terminal of 
said emitter follower circuit and said output terminal of 
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said common emitter amplifier circuit for drawing a fixed 
current from said bias terminal of said emitter follower 
circuit and said output terminal of said common emitter 
lifter circuit: 
means for connecting said load to said output terminal of 
said emitter follower circuit. 


4,891,608 
#6 CONTROL CIRCUIT FOR HORIZONTAL 
OSCILLATOR 

Miyuki Ikeda, Yokohama, Japan, assignor to Hitachi, Ltd., 

Tokyo, Japan 

Filed Jul. 13, 1988, Ser. No. 218,649 
Claims priority, Japan, Jul. 13, 1987, 172757/87 
Int. Cl.* HOSL 7/08; HO4N 5/12 


US. C1. 331—20 6 Claims 


1. A control circuit for a horizontal oscillator wherein hori- 
zontal synchronizing signals having different horizontal scan 
frequencies are inputted, and signals for driving a horizontal 
output circuit are generated in synchronization with the hori- 
zontal synchronizing signals, the control circuit for the hori- 
zontal oscillator comprising: 

a frequency-to-voltage (F/V) converter for receiving the 

horizontal synchronizing signals and for generating an 
output voltage corresponding to the frequency of said 


output voltage of said F/V converter to a power source 
voltage terminal of the horizontal output circuit; 

a phase comparing means for detecting phase difference 
between said horizontal synchronizing signals and a saw- 
tooth wave of horizontal period produced by the horizon- 
tal output circuit; 

a voltage controlled oscillation means for receiving an out- 
put of said phase comparing means, for generating hori- 
zontal drive pulses having a frequency corresponding to a 
control voltage supplied to a control voltage terminal 
thereof, and for supplying said horizontal drive pulses to 

a speed-up circuit, which has an output end terminal con- 
nected to said control voltage terminal of said voltage 
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of said contro! voltage in response to detection of rapid 
increase of said power source voltage. 


4,891,609 
RING OSCILLATOR 
Edward S. Eilley, Reigate, England, assignor to U.S. Philips 
Corporation, New York, N.Y. 
Filed Dec. 2, 1988, Ser. No. 279,388 
Claims priority, application United Kingdom, Dec. 22, 1987, 
8729915 
Int. Cl.* HO3B 1/00 


US. C1, 331—57 18 Claims 








1. A ring oscillator comprising, a plurality of cascaded in- 
verting stages, each stage comprising an input circuit for de- 
tecting an output voltage of a preceding stage, characterized in 
that at least one inverting stage further comprises an output 
circuit having a current source that is controlled by said input 
circuit for supplying an output current to an input circuit of a 
succeeding stage. 


4,891,610 
UHF-FEEDBACK OSCILLATOR 
Peter E. Veith, Vienna, Austria, assignor to AKG Akustische u. 
Kino-Geriite Gesellschaft m.b.H., Wien, Austria 
Filed Feb. 16, 1989, Ser. No. 311,699 
Claims priority, Australia, Feb. 17, 1988, 376/88 
Int. Cl.* HO3B 5/18 
U.S. Cl. 331—96 
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1. A UHF-feedback oscillator for a frequency range of at 
least 300 MHz to 1000 MHz comprising an amplifier stage, a 


5 Claims 





fier stage and said filter, said feedback quadripole comprising 
one of a two- and three-loop helical waveguide resonator. 
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4,391,611 
VIBRATION COMPENSATED CRYSTAL OSCILLATOR 


Marvin E. Frerking, Cedar Rapids, Iowa, assignor to Rockwell 


International Corporation, E] Segundo, Calif. 
Filed Mar. 9, 1989, Ser. No. 321,490 
Int. CL.* HO3B 5/04, 5/32 


on 


atin TEL = Le 


1. An electrical oscillator circuit, 


circuit, comprising: 
pe teehee eee 


RF output; 


means for sensing mechanical vibration of said VCXO that 
induces noise in said RF output and for generating an 


acceleration signal; 
for digitizing said —— 


signal, 
means for filtering said digitized signals to provide a control 


signal to said VCXO; and 
ee een 0 ee 
juced 


Oreg. 
Filed Nov. 4, 1988, Ser. No. 267,398 
Int. CL.* HO1P 5/00 


10 Claims 


1. An interface structure connecting a pair of controlled- 
impedance, elongate coplanar transmission lines in end-to-end 
overlapping relation to each other comprising: 

(a) a pair of dielectric substrates, each substrate mounting at 
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portion, for causing the characteristic impedance of said 
interface structure to be independent of variations in said 
alignment along a direction transverse to the length of said 
elongate coplanar transmission lines; 

(c) said excess conductive material including means for 


COMBINING, 
MICROWAVE SIGNALS 


Victor Nelson, 8 Midvale Ct., East Northport, N.Y. 11731 


Filed Jan. 9, 1989, Ser. No. 294,829 
Int. CL.* HOIP 1/12 


US. Ci. 333—108 


1. A microwave transfer device for combining and dividing 


and switching microwave signals 


comprising: 

a rigid, metallic, hollow body having internal walls defining 
a cavity, 

a plurality of spaced input and output openings in said body 
communicating with said cavity for passing said micro- 
wave signals into said cavity through said input openings 
and out of said cavity through said output openings, 

partition means in said cavity dividing the same into a plural- 
ity of passages each extending between one of said input 
openings and one of said output openings; 

support means adjacent said body; and 

a plurality of movable shorting members carried by said 
support means, said shorting members being selectively 
extensible into said passages for effectively closing them 
against passage of said microwave signals therethrough 
and selectively retractable from said passages thereby 
through between said input openings and said output 


openings; 

so that first microwave signals applied at a first one of said 
input openings can pass through only a first one of said 
passages to a first one of said output openings, 

so that said first microwave signals can be cut off from said 
first passage and switched to pass through only a second 
one of said passages to a second one of said output open- 


ings, 

so that said first microwave signals applied at said first input 
opening can be divided to pass through said first and 
second passages simultaneously to both said first and 
second output openings, 

so that second microwave signals applied at a second one of 
said input openings can pass through only a third one of 
said passages to combine with said first microwave signals 
if present at said first output opening, 

so that said second microwave signals applied at said second 
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sages to combine with said first microwave signals at said Tomokazu Komazaki; Katsuhiko Gunji; Norio Onishi; Yo- 


second output opening if present at said second output 
opening, 

so that said second microwave signals applied at said second 
input opening, can be divided to pass through both said 
third and fourth passages simultaneously to said first and 


second output openings, and so that said second micro- US. Cl. 333—206 


wave signals at said first and second output openings can 
combine with said first microwave signals if present 
thereat. 


4,891,614 
MATCHING ASYMMETRICAL DISCONTINUTIES IN 
TRANSMISSION LINES 
Frans C. De Ronde, Bath, England, assignor to National Re- 
search Development Corporation, London, England 
Filed May 28, 1987, Ser. No. 55,131 
Claims priority, application United Kingdom, May 29, 1986, 
8613028; United Kingdom, Apr. 8, 1987, 8708373 
Int. Cl.* HO1IP 1/00, 3/00, 5/00, 5/20 


U.S. C1. 333—122 49 Claims 


rb 


38. Two sections of transmission path for electromagnetic 

waves, each comprising: 

a group of asymmetrical discontinuities having a reference 
plane defined as a plane at which a reflection coefficient 
for waves transmitted towards the plane in one direction is 
equal, but of opposite sign, to the reflection coefficient for 
waves transmitted towards the plane in the other direc- 
tion, the reference plane not, in general, being located at 
the positional mean of the discontinuities, and in general, 
varying in position with frequency; and 

matching means, the matching means being constructed and 
positioned to have a reflection coefficient at said reference 
plane which is substantially equal and opposite to the 
reflection coefficient at said reference plane of said group 
of discontinuities, for each direction of transmission along 
the path, over a predetermined frequency band; 

the said two sections of transmission path together forming 
a waveguide tee, each section being in the form of a right- 
angle waveguide corner, the two corners being back-to- 
back with one end of each section forming one respective 
port for the tee and the other ends of the sections together 
forming a third port. 

43. A waveguide tee according to claim 39 in the form of a 


shimitu Sakurai; Hiroyuki Horii, and Akira Mashimo, all of 
Tokyo, Japan, assignors to Oki Electric Industry Co., Ltd., 
Tokyo, Japan 
Filed Dec. 16, 1988, Ser. No. 285,527 
Claims priority, application Japan, Dec. 28, 1987, 62-329513 
Int. C1.* HOIP 1/202 
22 Claims 
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1. A dielectric filter with an attenuation pole comprising: 

a dielectric block having a top surface and a bottom surface 
and side surfaces, said bottom surface and side surfaces 
being covered by an outer conductor; 

a plurality of resonators arranged in a row and each having 
respective inner conductors extending from said top sur- 
face toward said bottom surface; 

a plurality of coupling means for respectively capacitively 
coupling adjacent ones of said plurality of resonators to 
each other; 

two electrodes for supplying a voltage to said dielectric 
block; and 

an insulated cable disposed over said plurality of resonators 
so as to be coupled thereto. 


4,891,616 


PARALLEL PLANAR SIGNAL TRANSMISSION SYSTEM 
Gerald W. Renken, Edina; Kimberly J. Gray, Lakeville, and 


Michael W. Greenwood, Maplegrove, all of Minn., assignors 
to Honeywell Inc., Minneapolis, Minn. 
Filed Jun. 1, 1988, Ser. No. 201,001 
Int. Cl.* HOIP 3/02 


US. Cl. 333—236 


1. A signal transmission system for differential-mode signal 


complete waveguide “magic tee” including a fourth wave- transmission, comprising: 


guide opening into the junction of the first and second wave- 
guides at right angles thereto and along one narrow side of the 
junction, and further matching means for matching the fourth 
waveguide to the junction. 


(a) a circuit board composed of more than a pair of dielectric 
board substrates having opposite surfaces and being 
bounded by a plurality of opposite edges, said substrates 
being disposed in pairs having face-to-face layered contact 
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with one another at inner ones of said opposite surfaces 
thereof; and 

(b) at least one pair of spaced apart conductive parallel 
planar signal transmission lines arranged for transmission 


said pair of substrate edges through each conductive 


4,891,617 
RUBBER STOPS IN OUTSIDE POLES 
William E. Beatty, Jr., Beaver; Lawrence J. Kapples, West 
Mifflin; Lance Gula, Aliquippa, and Joseph F. Changle, Car- 
negie, all of Pa., assignors to Westinghouse Electric Corp., 


1. A rubber stop assembly for a multipole circuit breaker 
having a housing which includes a base portion and a cover 
portion, a center pole pair of separable contacts disposed be- 
tween a pair of sideplates, one or more pairs of outside pole 
separable contacts, an operable mechanism and a crossbar 
assembly; wherein at least one separable contact of said pair of 
center pole contacts and said one or more pairs of outside pole 
separable contacts is carried by one portion of a pivotally 
mounted contact arm adapted to move in a path between an 
Open position and a closed position comprising: 

first supporting means for supporting a shock absorber as- 

sembly in a spaced apart relationship from the circuit 
breaker cover in a position within the path of said one 
portion of said pivotally mounted contact arm for said one 
or more outside poles; 

wherein said shock absorber assembly is mounted in said first 

supporting means between the circuit breaker cover and 
the pivotally mounted contact arm; and 


Int. C.* HO1H 77/10 

US. Cl, 335—195 19 Claims 

1. A laminated contact assembly for a circuit breaker having 
a housing including a base and an operating mechanism com- 
prising: 

one or more. fasteners for securing ssid laminated contact 

assembly to said base; 
one or more flexible conductors; 


arms by way of said flexible conductors forming a first 
assembly; 
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a plurality of second contact arms carrying second contacts; 
a plurality of second stationary conductors coupled to said 
second contact arms by way of a flexible conductor form- 


means for securing said first and second assemblies together. 


4,891,619 
ELECTROMAGNETIC COUPLING DISC 
Dwight E. Booth, Janesville, and Gerry N. Lippincott, Milton, 
both of Wis., assignors to Dana Corporation, Toledo, Ohio 
Division of Ser. No. 133,145, Dec. 14, 1987, Pat. No. 4,814,480. 
This application Oct. 24, 1988, Ser. No. 261,112 
Int. Cl.* HOF 7/00 
US. Ci. 335—296 8 Claims 


1. A multiple pole coupling disc for an electromagnetic 
coupling, said disc being made of magnetic material and having 
a central axis, through slot means formed through said disc, 
of the disc and defining high reluctance air gaps, said through 
slot means being defined by walls which are inclined obliquely 
relative to said central axis across the entire thickness of said 
disc. 


4,891,620 
INSULATING TUBELESS TRANSFORMER 
Bruce C. H. Cheng, No. 15-2, Lane 324, Sec. 2, Shih Pai Road, 

Taipei, Taiwan 
Filed Jul. 22, 1988, Ser. No. 222,926 
Int. CL.* HOF 27/30 


including 
a first winding tube having a first axis extending in an axial 
direction and 
a first seat mounted to said first tube at a first end of said 
first tube and surrounding a first passageway, said first 
passageway extending in said axial direction in said first 
tube and through said first seat; 
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a second winding tube disposed side-by-side with said first 
tube and having a second axis extending in said axial 
direction and 

a second seat mounted to second first tube at a first end of 
said second tube and surrounding a second passageway, 
said second passageway extending in said axial direction 
in said second tube and through said second seat; 

first and second flexable and foldable insulating partitions 
respectively connected to said first winding support mem- 
ber respectively adjacent the first end of said first tube and 

a second end of said first tube opposite said first end, 

third and fourth flexable and foldable insulating partitions 
respectively connected to said second support 
member respectively adjacent the first end of said second 
tube and a second end of said second tube opposite said 
first end, 


0 primary wire wound on eaid first tube ebout enid first axis 
axially between said first and second 

a secondary wire wound on said second tube about said 
second axis axially between said third and fourth parti- 
tions so as to oppose said primary wire; and 

an iron core formed of first and second U-shaped core mem- 
bers, said first core member being inserted into said first 
and second passageways at said first ends, said second 
core member being inserted into said first and second 


Daniel P. Heckenkamp, Sussex, and Roger J. Briggs, Colgate, 
Corporation, 


both of Wis., assignors to Eaton Cleveland, Ohio 
Filed Feb. 21, 1989, Ser. No. 312,521 
Int. C1.* HOH 37/70 
US, Cl. 337—49 11 Claims 
1 A thermal overload relay having ambient compensating 
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means, said first end overlies said adjustment means and 
said second end overlies said pivot means, and 


a distal end of said cantilever engaging said housing and 
holding said cantilever deflected from a normal position 
thereof, thereby biasing said first end against said adjust- 
ment means and said second end against said pivot means. 


4,891,622 
ENCAPSULATED ELECTRONIC COMPONENTS 

Alan D. Liewellyn, Taunton, Great Britain, assignor to Bow- 

thrope London, England 

Filed Jun. 30, 1988, Ser. No. 214,120 

Claims priority, application United Kingdom, Jul. 11, 1987, 

8716383 
Int. Cl.* HOIC 7/10 

US. Ci. 338—22 R 








1. An electronic component including an electronic compo- 
nent element having two electrical connections and two elec- 
trical connection terminals making pressure electrical contact 
with the electrical connections, characterised in that the ele- 
ment is a temperature sensing element and in that a plastics 
material directly injection moulded over the component ele- 
ment and the electrical connection terminals maintains and 
enhances the pressure contacts, and further characterised in 
that each connection terminal comprises an elongate springy 
metal member. 


4,891,623 
ELECTRIC REGULATOR UNIT 
Kazufumi Obara, Tokyo, Japan, assignor to Stanley Electric 
Co., Ltd., Tokyo, Japan 
Filed Feb. 2, 1989, Ser. No. 305,183 
Claims priority, application Japan, Feb. 26, 1988, 63-24871[U] 


Int. Cl.* HOIC 10/32 
US. Ci. 338—163 12 Claims 

1. An electric regulator unit comprising: 

a variable electric component having a body and an operat- 
ing shaft supported by said body for angular movement 
relative thereto about an axis of said operating shaft, said 
Operating shaft having an end portion which projects 
axially from one axial end face of said body; 

a holder for said variable electric component, said holder 
having one axial end face formed therein with a recess, 
said body of said variable electric component being ac- 
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commodated in said recess against angular movement 
relative to said holder about said axis of said operating 
shaft in such a manner that said end portion of said operat- 
ing shaft extends away from a bottom of said recess; 

a knob for moving said operating shaft of said variable elc- 
tric component angularly about said axis of said operating 
shaft relatively to said body of said variable electric com- 
ponent, said knob having a cylindrical outer peripheral 
surface concentric to said axis of said operating shaft, said 
knob having one axial end face formed therein with a 
recess, wherein an assembly of said variable electric com- 
ponent and said holder is accommodated in said recess in 
said knob in such a manner that said one axial end face of 
said body of said variable electric component and said one 


axial end face of said holder are opposed to a bottom of 
said recess in said knob, and wherein said end portion of 
said operating shaft is engaged with said bottom of said 
recess in said knob such that said operating shaft is mov- 
able, together with said knob, about said axis of said oper- 
ating shaft, the arrangement being such that said outer 
peripheral surface of said knob is manipulated to move 
said knob angularly about said axis of said operating shaft 
relatively to said holder and said body of said variable 
electric component, thereby moving said operating shaft 
about said axis thereof relatively to said body; and 

friction-torque imparting means arranged between said knob 
and said assembly for imparting friction torque to the 
angular movement of said knob relative to said holder and 
said body of said variable electric component. 


4,891,624 
REARWARD VEHICLE OBSTRUCTION DETECTOR 
USING MODULATED LIGHT FROM THE BRAKE LIGHT 
ELEMENTS 
Kiyomitsu Ishikawa, Tokyo; Tohru Tanabe; Shigeru Kimura, 
both of Yokohama, and Kazuhiko Yamada, Kawasaki, all of 
Japan, assignors to Stanley Electric Co., Ltd., Tokyo, Japan 
Filed Mar. 29, 1988, Ser. No. 174,773 
Claims priority, application Japan, Jun. 12, 1987, 62-145330; 
Jun. 12, 1987, 62-145331; Jun. 12, 1987, 62-145332; Jun. 12, 

1987, 62-145333 
Int. CL.* B60Q 1/00 


US. Cl. 40—436 14 Claims 


6 
met II 
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1. A detection system for detecting obstructions to a vehicle 
comprising: a plurality of light emitting elements which also 
Operate as stop signal lamps or tail lamps disposed in the rear of 
the vehicle, a modulator which causes the light emitting ele- 
ments to emit modulated light, a plurality of light receiving 


and reflected off an external obstruction, a detection circuit 
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which determines the presence of obstructions and produces 
an output signal indicating that an obstruction is detected. 


4,891,625 
COMBINATION CENTER HIGH MOUNTED STOP 
LAMP AND CARGO LAMP 
Bradley C. VanRiper, Kennedy, and Marlin Ong, Lakewood, 
both of N.Y., assignors to Truck-Lite Co., Inc., Falsoner, N.Y. 
Filed Aug. 29, 1988, Ser. No. 237,579 
Int. CL.* B60Q 1/00 


1. A combined center high mounted stop lamp and cargo 
lamp assembly for vehicles to be mounted on a rearwardly 
facing wall surface of the vehicle body near the top thereof at 
the transverse center of the vehicle, comprising a unitary 
integral molded laterally elongated casing member to be 
mounted on said rearwardly facing wali surface, the casing 
member being formed with an exterior hood-like collar forma- 
tion defining an encircling surround about a horizontal trans- 
verse elongated plural lamp zone for three side-by-side lamps 
and the casing member including three substantially parabolic 
reflector cellular formations extending from the collar forma- 
tion toward the front of the vehicle as three protruding reflec- 
tor-forming bulges, the walls of said reflector cellular forma- 
tions being shaped to define lamp-bulb-housing reflector cavi- 
ties directing light rearwardly of the vehicle and being pro- 
vided with reflective metal coatings on the inner surfaces 
thereof, a lamp bulb removably mounted in the forwardmost 
portion of the bulge-forming wall of each cellular formation 
along a principal optical axis of each, and a lens supported by 
said collar formation in rearwardly covering relation to each 
respective reflector cavity of the cellular formations, the lens 
for the centermost cellular formation being a red lens and the 
lenses for the other two cellular formations in flanking relation 
therewith being clear lenses, the walls of the cellular forma- 
tions being of substantially parabolic contour in horizontal 
cross-section extending along a convex path protruding 
toward the front of the vehicle from the collar formation and 
joining a transverse substantially vertical interior partition 
thereof by short wall sections perpendicular thereto. 


4,891,626 
REFRIGERATOR DOOR AJAR DETECTION SYSTEM 
Charles E. Neuman, Delphos, Ohio, assignor to Neuman Indus- 

tries, Inc., Delphos, Ohio 
Filed Jan. 18, 1989, Ser. No. 298,031 
Int. Ci.* GOSB 21/00 


US. Cl. 3440—S47 20 Claims 
1. A door status detection system for use in a refrigerator 
having a cabinet defining a food storage compartment and a 
door hingedly mounted to said cabinet for selectively closing 
said compartment, said door including a magnetic sealing strip 
secured thereto for sealing said door to said cabinet and for 
maintaining said door in a closed position, said door status 
detection system comprising: 
switch array means installed into said cabinet generally 
adjacent a section of said magnetic sealing strip when said 
door is in a closed position for signaling the opened/- 
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closed status of said door, said switch array means being 


circuit means connected to said switch array means for 
signaling a user of said refrigerator if said door remains in 
an opened position for a defined period of time. 


4,891,627 
DEVICE FOR DETECTING OBJECT 
Eiji Murao, Saitama, Japan, assignor to Honda Giken Kogyo 
Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 129,861, Dec. 4, 1987, abandoned, 
which is a continuation of Ser. No. 20,238, Feb. 27, 1987, 
abandoned, which is a continuation of Ser. No. 734,805, May 15, 
1986, abandoned. This application May 9, 1989, Ser. No. 349,914 
Ciaims priority, application Japan, Nov. 22, 1983, 58-220412 
Int. Cl.* GO8B 13/26 


signal and a second amplified signal with a delay, respec- 
tively; and 

a fourth means for comparing said first and second i 
signals and detecting the state of approach of the object in 
accordance with the attenuation of said voltage signal. 


4,891,628 
ENVIRONMENTAL MATTER DETECTION SYSTEM 
Leonard Zackerman, 1 Westcliff Dr., Dix Hills, N.Y. 11746 
Filed Dec. 29, 1988, Ser. No. 291,528 
Int. C.* GOBB 19/02 
US. C1. 340—582 10 Claims 
1. An apparatus for sensing matter accretions on a surface 
aA 
an electro-mechanical transducer having a face directly 
exposed to matter accretions at said surface and a vibra- 
ar ames Saar = tee gestae: ars ae 
oscillator means coupled to said transducer for oscillating at 
a frequency controlled by said vibration frequency; 
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means coupled to said oscillator means for providing first 
signals representative of said oscillating frequencies; 

thermostat means for providing second signals representa- 
tive of temperatures of said surface; and 


means responsive to said first and second signals for provid- 
ing signals representative of matter conditions on said 
face. 


4,891,629 
BINARY GAS ANALYZER INSTRUMENT AND 
ANALYSIS METHOD 
Jagdish T. Gajjar, Clifton Park; Edwin C. Underkoffler; Craig 
A. Wroblewski, both of Schenectady, and Michael F. Roman, 
Rotterdam, all of N.Y., assignors to General Electric Com- 
pany, Schenectady, N.Y. 
Filed May 16, 1988, Ser. No. 194,635 
Int. Cl.* GOIN 27/18 


percent composition of a binary gas mixture of known constit- 

a first reference cell having a first gas therein, said first gas 

having a thermal conductivity near the thermal conduc- 
tivity of one of said constituent gases; 

a measurement cell having said binary gas mixture therein; 

means for maintaining said cells at a substantially constant 


temperature, 

a thermistor positioned within each of said cells; 

means for supplying a substantially constant electrical cur- 
rent to each of said thermistors for heating thereof, the gas 
in each of said cells conducting heat away from the therm- 
istor; 

voltage measuring means selectably connectable across each 
of said thermistors to measure voltage drop across said 
thermistors; and 

computational means for automatically translating the volt- 
age drop across said measurement cell thermistor into a 
percent compositional reading of said binary gas constitu- 
ents, said computational means utilizing the voltage drop 
across said first cell thermistor as a reference. 
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4,891,630 
COMPUTER VISION SYSTEM WITH IMPROVED 
OBJECT ORIENTATION TECHNIQUE 

Mark B. Friedman, 5539 Darlington Rd., Pittsburgh, Pa. 15217, 

and Gary J. Kiliany, 5030 Centre Ave., Apt. 459, Pittsburgh, 

Pa. 15213 

Filed Apr. 22, 1988, Ser. No. 185,062 
Int. CL.* GO9G 3/00 

US. Cl. 340—706 


1. A system for computer vision based upon an image sensor 
that maps an image to memory cells to association with a 
computer comprising: 

an object orientation and position patch for being attached 
to an object to be observed comprising a planar substan- 
tially nonreflective surface, at least three substantially 
coplanar and non-collinear reflective locations (a, b, and 
Cc) positioned upon the patch and a reflector (d) having the 
reflective properties of the surface of a regular curved 
surface intersecting the planar surface, 

an image sensor comprising means for generating a two-di- 
mensional digital representation of the image stored in an 
array of memory cells arranged in a plurality of rows and 
column, each cell having an associated row and column 
address and being accessible for reading, 

a lens for focusing an image of the object including the 
orientation and position patch upon the image sensor, said 
lens defining an optical axis extending through the center 
of the lens and intersecting the image sensor near the 
center thereof, 

a light source fixed relative to the sensor and lens and being 
directed outwardly therefrom; 

a computer having a processor and main memory, and 
means for reading the row and column addresses of the 
memory cells corresponding to the images (a’, b’, and c’) 
of reflective locations a, b, and c and an image (dls) of the 
light source reflected from the reflector d, and 

said computer having a task stored in main memory for 
detecting and quantifying a change in orientation and 
position of the object, said task detecting changes in the 
position along the optical axis and in directions perpendic- 
ular thereto by computing changes in the row and column 
addresses of the memory cells corresponding to the im- 
ages a’, b’, and c’, and said task detecting change in rota- 
tion about axes perpendicular to the optical axes by com- 
puting differences in the row and column addresses of the 
memory cells corresponding to the image dis and the 
images a’, b’, and/or c’. 


4,891,631 
GRAPHICS DISPLAY SYSTEM 
John R. Fredlund, Rochester, and Raymond E. Wess, Holley, 
both of N.Y., assignors to Eastman Kodak Company, Roches- 


ter, N.Y. 
Filed Jan. 11, 1988, Ser. No. 142,095 
Int. Cl.* GO9G 3/02 
US. Cl. 340—709 10 Claims 
1. A graphics generator for use in a video display system, 
said video display system including a video monitor and means 
for applying a video signal to said video monitor to provide a 


video picture on said video monitor, said graphics generator 
comprising: 

video timing means for providing a line rate clock signal and 
a pixel rate clock signal to synchronize said video signal 
for display on said video monitor; 

a microprocessor configured to provide digital data repre- 
sentative of graphical icons for display on said video 
monitor, a memory load clock signal of slower frequency 
than said pixel rate clock signal, and position data indicat- 
ing the line and pixel on said video monitor at which 
selected ones of the graphical icons are to be displayed; 

graphics memory means for selectively writing in, storing, 
and reading out said digital data; 

graphics positioning means operating in synchronism with 
said line rate and pixel rate clock signals for generating an 
actuating signal at a time determined by said position data; 


addressing means responsive to said microprocessor for 
generating write addresses to address said graphics mem- 
ory means and write said digital data serially into said 
graphics memory means bit-by-bit in synchronism with 
said load clock signal, said addressing means further re- 
sponsive to both said microprocessor and said actuating 
signal for generating read addresses to address said graph- 
ics memory means and read said digital data serially out of 
said graphics memory means bit-by-bit in synchronism 
with said pixel rate clock signal; 

means for providing a graphics signal to display a selected 

means responsive to the digital data read from said graphics 
memory means for selecting said video signal or said 
graphics signal for display on said video monitor. 


4,891,632 
COMPUTER GRAPHIC DRAWING APPARATUS WITH 
COARSE AND FINE CONTROLS 
David Chang, Taipei, Taiwan, assignor to King Phoenix Co., 
Ltd., Taipei, Taiwan 
Filed Jan. 20, 1988, Ser. No. 146,293 
Int. Cl.* GO9G 1/00 
US. C1. 340—710 7 Claims 
1. A computer graphic drawing apparatus having a housing 
unit adapted to be suitably held in hand for graphic drawing 
operation with a plurality of push buttons provided at a front 
portion thereof, a coarse adjusting device rotatably installed in 
the housing unit for drawing long lines and making coarse 
adjustments according to the movement of the housing unit, 
means for detecting said movement and producing electrical 
signals corresponding to said movement in the x and y direc- 
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tions, and an IC arrangement disposed in the housing unit and said transmission line at a location remote from said modulator 
electrically connected to the push buttons and the coarse ad- means for demodulating said transmitted signals in each of said 
justing device for being coupled with a host computer through 

a transmission interface, said drawing apparatus comprising: 


directions for making fine adjustments by a user’s thumb 
coarse adjusting device, the distance between said fine 
adjusting means and said push buttons being determined to 
allow said manipulation of said fine adjusting means by the 
user’s thumb while said user’s middle fingers are in posi- 
tion adjacent said push buttons for operation thereof and 
movement of said housing; 

a first rotary means of an X coordinate axis is disposed in the 
housing unit, having one end portion rotatably engaged 
with said fine adjusting means for being rotated along 
with said manipulation of said fine adjusting means in the 
X-axis direction; 


at least two frequency bands to form at least two corresponding 

video signals; and at least one video display device operatively 

coupled with said each of said demodulator means for displaying 

visual images corresponding to the respective video signals. 

4,891,634 

IMAGE PROCESSING SYSTEM WITH DESIGNATABLE 

OUTPUT LOCATION AND OUTPUT RESOLUTION 
CONTROL 

Kenzoh Ina; Yasuhisa Ishizawa, both of Yokohama, and Hideo 

a second rotary means of a Y coordinate axis disposed in the re 2 ee 
housing unit, having one end portion rotatably engaged _ Kaisha, Tokyo, Japan 
with said fine adjusting means for being rotated along Continuation of Ser. No. 658,760, Oct. 9, 1984, abandoned. This 
with said manipulation of said fine adjusting means in the application Apr. 1, 1988, Ser. No. 177,899 
Y-axis direction; Claims priority, application Japan, Oct. 17, 1983, 58-193872; 

a first encoding means provided at another end portion of Oct. 17, 1983, 58-193873 7 
said first rotary means and electrically connected tothe IC 4) < gq “ Int. C1.* GO9G 1/00 “ 
arrangement for producing encoding signals therefrom Ceims 
along with rotations of said first rotary means in the X-axis 
direction; and 

a second encoding means provided at another end portion of 
said second rotary means and electrically connected to the 
IC arrangement for producing encoding signals therefrom 
along with rotations of said first rotary means in the Y-axis 
direction, when said fine adjusting means is rotatably and 
continuously manipulated through a user’s thumb to make 
fine movement in all directions during a computer graphic 
drawing operation, fine adjustment in the X-axis and 
Y-axis directions will be effected on an associated CRT of 
the host computer. 


—“o 





4,891,633 
DIGITAL IMAGE EXCHANGE SYSTEM - , 6 Sy’ . 'S- 
Kazuyoshi Imazeki, and Yasuo Nagazumi, both of Tokyo, Japan, ‘Pt means for inputting image information = 
assignors to General Research of Electronics, Inc., Tokyo,  “t©T@g¢ means for storing the image information input by 
Japan said input means; 
Filed Jul. 23, 1984, Ser. No. 633,587 a plurality of output means for outputting the image informa- 
Int. Cl.* HO4K 1/00 tion read out from said storage means, said output means 
US. Cl. 40—717 21 Claims being selectably connected to said system; 
1 A digital image exchange system comprising: a single connecting means for connecting said input means and said 
bidirectional data storage means to each of said output means; and 
control means connected to said connecting means and 
having a function of detecting a parameter associated with 
the operation of each of said plurality of output means, 
wherein said control means controls input processing by said 
imput means in response to a detected parameter of at least 
one of said output means to perform output processing, 
and controls said storage means such that the input infor- 





JANUARY 2, 1990 


mation is stored in said storage means in accordance with 
said detected parameter. 


4,891,635 
ELECTROSTATIC DISPLAY ELEMENT 
Kazuo Hata, Kakogawa, Japan, assignor to Daiwa Shinku Corp., 
Osaka, Japan 
Continuation of Ser. No. 88,692, Aug. 24, 1987, abandoned. This 
application Mar. 22, 1989, Ser. No. 328,813 
Claims priority, application Japan, Aug. 25, 1986, 61-129690 
Int. Cl.* GO9G 3/16 
4 Claims 


with a mirror-faced metallic layer, said electrostatic display 
element comprising: 

a film holder for providing electric connection between both 
surfaces of said bendable electrode, said film holder con- 
sisting of two electrically conductiing contact plates made 
to contact respectively with both surfaces of said bendable 
electrode at its lower portion and extending downwardly 
over the lower end of said bendable electrode in order to 
come into contact with each other below the lower end of 
said bendable electrode, at least one of said electrically 
conducting contact plates being made of an electrically 
conducting elastomer, and said film holder being sand- 
wiched between the lower portions of said color-faced 
fixed electrodes with electrically insulating spacers inter- 
posed; and 

an electric lead plate inserted between said film holder and 
one of said spacers so as to be in electrical connection with 
said film holder, said electric lead plate extending down- 
wardly over the lower end of said film holder; 

whereby said film-like bendable electrode not only has both 
its surfaces connected electrically but also is mechanically 
held so as to be free from wrinkles. 


4,891,636 
ELECTRONIC KEYLOCK SYSTEM 
David A. Rieker, Cambridge, ‘Yhio, assignor to NCR Corpora- 
tion, Dayton, Ohio 
Continuation of Ser. No. 123,430, Nov. 20, 1987, abandoned. 
This application Apr. 13, 1989, Ser. No. 338,500 
Int. C1.* HO4Q 1/00, 3/02 
US. Cl. 3440—825.310 14 Claims 
1. An electronic lock and key system comprising: 
a plurality of key means including a plurality of different first 
precision resistor means; 
pete ee moran toy 


different resistances in said plurality of different key 
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means which are received by the receptacle of said receiv- 


ing means; 
analog-to-digital conversion means operatively coupled to 
said receiving means and capable of converting said plu- 
rality of output voltages representing different key means 
to a corresponding plurality of digital output values and 
having a plurality of outputs for outputting a plurality of 
first control means for controlling said analog-to-digital 
conversion means to cause it to measure the resistances of 
the first precision resistor means of said key means which 
are operatively engaged with the receptacle of said receiv- 
logic means; address latch means; microprocessor means 
coupled to said control logic means and said address latch 


means for applying inputs thereto; and additional logic 
means coupled to said control logic means and said ad- 
dress latch means to receive inputs therefrom and to pro- 
ae a ee ee 


programmable array logic means operatively coupled to said 


cation of different key means which are operatively en- 
gaged with the receptacle of said receiving means; and 
second control means for controlling the programmable 


array logic means. 


4,891,637 
ACKNOWLEDGE BACK PAGER WITH APPARATUS FOR 
CONTROLLING TRANSMIT FREQUENCY 
Kazimierz Siwiak, Coral Springs; James M. Keba, Sunrise, and 
Francis R. Steel, Parkland, all of Fla., assignors to Motorola, 
Inc., Schaumburg, Ill. 
Filed Jan. 7, 1988, Ser. No. 141,655 
Int. C1.* HO4Q 7/00 
US. Cl, 340—825.44 7 Claims 
1. In a radio paging system including a central paging station 


curing the channel Sequency of the secsived paging sig- 


means for selecting a sub-band frequency from a 
daily cach ethunts eaiie eee 
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quency for transmission on an acknowledge back signal by 
said pager, 





TIONWIDE 4,891,638 
NA DISPLAY PAGER hieeeatinne 
Walter L. Davis, Coral Springs, Fla., assignor to Motorola, Inc., 
Schaumbarg, Ill. 
Filed Oct. 30, 1987, Ser. No. 114,923 
US. Ci. 340—825.440 


ar <S 


1. A selective call receiver for receiving and displaying 


ion identifying 
said plara of sou = 


ing: 
ing means for det ogee 


denies ge signals for 


ission for each of the plurality of ce. 


US. Ci. 340—825.500 


ereto, and predetermined channel identification infor 

ct nation identifying at least one tion in 
ponsive to said decoding means 
for selecting the at least one predetermined channel when 
said decoded channel identification information is the 
same as said predetermined channel identification infor- 
mation, and further for selecting a identifi infor 
plurality of channels when said decoded channel identifi- 
cation is different than said predetermined channel identi- 

oo cation information; 

ding upled to said a 
coded eans, for det memor ni 
Se thas Chemaan porated 
annel identification information for identifying the 


F tion means, coupled to said . ii 
appetites ap, ara mda 
display said location indicia corresponding to the channel 
identification information received on the selected chan- 
Linas * 


NITORING 4,891,639 


Yasuo Nakamura, Yokohama, Japan, assignor to Canon Kabu- 


me Tokyo, Japan 

cate tent Sm 2, WU, Bex. No. 200388 
Int. Cl.* HO4J 3/02; GO6F 11/00 

5 Claims 
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memory means for discriminating and storing s communice- 


toring instruction is stored in said memory means, chang- 
ing from the normal operating mode to the communica- 
tion medium monitoring mode, the communi- 
cation right transfer instruction to a downward data trans- 
mitting apparatus, and instructing an upward data trans- 
mitting apparatus having said data transmitting 
apparatus as the destination of the communication right 
transfer instruction to change the destination of the com- 
munication right transfer instruction. 


4,891,640 
HIGH TEMPERATURE AND PRESSURE FIBER OPTIC 
FEEDTHROUGH FOR BOREHOLE USAGE 
Matthew Ip, Austin, Tex., assignor to Halliburton Logging 
Services, Inc., Houston, Tex. 
Filed Nov. 3, 1988, Ser. No. 266,185 
Int. Cl.* GO2B 6/38 
US. Ci. 340—853 


1. An optical feedthrough connector and tool for insertion 
into a tool housing suitable for use in a well borehole at pres- 
sures to 25,000 psi and temperatures to 450° F. with an optical 
fiber having an outer protective fluorocarbon coating, com- 


prising: 
(a) an elongate connector body member having an upper end 
and a lower end and a connecting bore therethrough, said 
bore being sized to receive an optical fiber having an outer 


(c) a wear washer sized to fit in the upper end of said cavity 
of said connector body member; 
(d) elastomer seal means disposed in said elastomer retaining 


urged against the exterior of the optical fiber as said elas- 

tomer seal means is compressed between said wear washer 

and said elastomer support means to thereby form a seal- 

ing between said elastomer seal means and 

the optical fiber; and 

(e) an insertion tool for inserting said fiber through said 
elastomeric i i 
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to receive the optical fiber. 


4,891,641 
METHOD FOR TRANSMITTING DATA OVER LOGGING 
CABLE 


Michael F. Gard, and Donald G. Kyle, both of Plano, Tex., 
assignors to Atlantic Richfield Company, Los Angeles, Calif. 
Filed Dec. 29, 1988, Ser. No. 291,568 
Int. CL.* GO1V 1/40 


US. Ci, 340—857 9 Claims 


1. A method of transmitting data over a logging cable, said 
logging cable connecting a logging apparatus operating in a 
well borehole to surface equipment, said logging cable provid- 
ing an electrical Communications channel between said log- 
communications channel having a bandwidth, said cable chan- 
nel bandwidth having an upper end portion which attenuates 
signals, comprising the steps of: 

(a) operating said logging apparatus to produce a logging 
signal for transmission to said surface equipment, said 
logging signal having variations in amplitude which varia- 

‘aaa 


60 ciate ath Geinnstdies Galllnts t 6 
second center frequency, said second center frequency 
being located in the upper end portion of said cable chan- 
nel bandwidth so as to preserve the high frequencies of 
said logging signal which are within said cable channel 


equipment; 

(f) receiving said frequency-modulated waveform from said 
logging cable on the surface of said well borehole; 

(g) reconstructing said logging signal on the surface by 
converting said instantaneous frequency changes in said 
frequency-modulated waveform to instantaneous ampli- 
tude changes. 
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4,891,642 stream with values identifiable in terms of code points along a 
Hans R. Muller, Redmond, Wash., assignor to Sundstrand Data = first arithmetic coding encoder means for generating, in 
response to decision events being entered as input, a first 


response to decision events being entered as input, a sec- 
ond code stream according to a second encoding conven- 
tion; 

pointer means, responsive to a given set of decision events 
entered as input to said first and second encoder means, 
for identifying corresponding code stream values output 
by each encoder means as different code points along a 
probability line, with the identified point of each encoder 
means being in a respective interval in the probability line 
in accordance with the respective coding convention; and 

means for altering the value of the first code stream so that 
the identified point of the first code stream and that of the 
second code stream are in the same interval along the 
probability line in response to the given set of decision 
events being entered as input to each encoder means. 


signal; 


means for receiving a signal representative of the air speed of 
the aircraft; 
means for receiving a signal representative of the flight path 
angle of the aircraft; 
means for receiving a signal representative of the angle of 4,891,644 
attack of the aircraft; DEVICE FOR DETERMINING PICK-UP HEAD 
means for multiplying the normal accelerometer signal with TRACKING ERROR IN A DIGITAL TAPE PLAYER 
the sum of the flight path angle and angle of attack repre- Masao Noro, Hamamatsu, Japan, assignor to Yamaha Corpora- 
sentative signals, taking the difference between the result- tion, Hamamatsu, 
ing product and the sum of the longitudinal accelerometer Continuation of Ser. No. 1,877, Jan. 8, 1987, abandoned. This 
signal and the airspeed representative signal and integrat- application Jun. 10, 1988, Ser. No. 207,882 
ing the difference to provide a composite signal; and Claims priority, application Japan, Jan. 14, 1986, 61-6081 
means for comparing the signal representative of airspeed Int. C1.* HO3M 1/52; G11B 21/10 
with the composite signal and generating a signal repre- US, Cl. 341—128 6 Claims 
i therebetween i 


Joan L. Mitchell, Ossining, and William B. Pennebaker, Car- 
mel, both of N.Y., assignors to International Business Ma- 
chines Corporation, Armonk, N.Y. 

Filed Sep. 15, 1986, Ser. No. 907,700 
Int. C1.* HOSM 7/30 


1. A device for determining pick-up head tracking error in a 
digital tape player which uses tape having plural parallel tracks 
recorded diagonally across the tape comprising: 

a pick-up head for reading from the tape a pilot signal of 

multiple cycles; 

conversion means for sampling the pilot signal during each 

cycle thereof to obtain a single analog signal proportional 
to the peak value of each cycle of the pilot signal and for 
converting each analog signal to a digital signal represen- 
tative of each peak value; 

sampling clock generation means for generating a sampling 

clock in synchronism with the pilot signal to control the 
timing of the sampling of the pilot signal by the conver- 
1. Data compression apparatus using arithmetic coding sion means; and 
wherein a data stream is input and decision events are gener- means of determining pick-up head tracking error based on 
ated in response to an encoding convention producing a code the digital signal. 
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4,891,645 
DIGITAL-TO-ANALOG CONVERTER WITH ON-BOARD 
UNITY GAIN INVERTING AMPLIFIER 
Stephen R. Lewis, Reading, and Scott A. Lefton, Melrose, both 
of Mass., assignors to Analog Devices Inc., Norwood, Mass. 
Filed Oct. 4, 1988, Ser. No. 253,072 
Int. C1.* HO3M 1/78 

US. Cl. 341—154 


1. A digital-to analog converter comprising: 
a first inverting amplifier heving an input cov- 


said input current to the output of said resistive ladder 
array and a second portion to an analog ground connec- 
tion; 

a second inverting operational amplifier having an input and 
an output, the input being coupled to the output of said 


Filed Dec. 29, 1988, Ser. No. 290,391 
Int. CL.* GOIS 7/38 
US. Ci. 342—15 








1. A modulated digital radio frequency memory suitable for 
use as a coherent radio frequency memory in a military elec- 
tronic countermensure system, seid memory inchading an RF 
local oscillator for producing local oscillator si 

means for modulating a local oscillator signal with a modu- 

lating analog waveform and optionally containing discrete 
digital levels in a pattern for ease of replication; 

a first mixer for converting an RF input signal and modu- 

lated local oscillator signal into an intermediate frequency from 


ELECTRICAL 
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signal representative of both the RF input and the modu- 
lated 


dance with the occurrence of the RF input signal for later 
retrieval; 

i converter means for converting the re- 
trieved digital values into an analog signal; 

an intermediate frequency filter for filtering the analog sig- 
nal; 


a second mixer for converting the filtered analog signal and 
said modulated local oscillator signal into a demodulated 
RF output signal; and 

means for controlling the modulating and memory means 
such that the pattern of the modulation of the local oscilla- 
tor signal which is applied to the second mixer when 
from the digital memory means is reproduced identical to 
the pattern of the modulation which is in the local oscilla- 
tor signal applied to the first mixer when the specific 
digital values are converted and stored in the digital mem- 
ory means so that the output RF signal resembles the input 
RF signal in form and duration, said means for controlling 
the modulating and memory means including a waveform 
generator comprising a digital ROM having stored therein 
an addressably retrievable string of a pseudo randomly 

sequence of one bit words, any successive num- 
ber of such words retrieved from the ROM in a bit pat- 
tern, digitally 


dressably calling the bit pattern beginning at any random 
starting address chosen in accordance with the occur- 
rence of an input signal pulse, and setting the counter to 

that random address with a load pulse; 
the address counter being enabled thereafter to call the bit 
pattem during o tins itwvel conmponting to Ge RP 


upon the occurrence of a reset pulse occurring after pro- 
grammed storage length of the converted intermediate 
Semi the digital memory means, 


Gérard Auvray, Paris, France, assignor to Thomson-CSF, Paris, 
Filed Jan. 5, 1983, Ser. No. 460,076 


Ciaims priority, application France, Jan. 22, 19862, 82 01012 
Int. C1.* HO4K 3/00; GO1S 7/36 

US. Ci. 342—16 20 Claims 
1. A method for reducing the power of jamming signals 
received by the secondary lobes of a main antenna of a radar at 
the random frequency fn), said radar including a plurality N 
of secondary antennas and main and secondary processing 
channels for each of said main and secondary antennas, said 
method in which, when the length At of the recurrence trains 
at the fixed frequency fg(n) is at the most equal to the sta- 
tionariness of the jamming signals received, a weighted linear 
combination is made of the complex signals formed by the 
various range slots, which are delivered by the main and sec- 
ondary processing channels, the weighting coefficients being 
so determined as to reduce the resulting jamming power, and 
the weighting coefficients relating to the transmission fre- 
pe telnrndh:  way Iayacmregre tee 1 ca 
signals received by the main and secondary antenna 
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secondary channels and processed at the said transmission 
frequency fz({n+ 1) during the period of reception of the radar 


signals at the transmission frequency fg(n) of the preceding 
recurrence train so as to eliminate parasitic interference signals 
in the calculation of the weighting coefficients. 


4,891,648 
AIRCRAFT RADAR ARRANGEMENT 
Franz Jehle, Ulm, and Roland Drescher, Voehringen, both of 
Fed. Rep. of Germany, assignors to Licentia Patent-Verwal- 
elt ae ae 
Filed May 18, 1988, Ser. No. 195,324 
Claims priority, application Fed. Rep. of Germany, May 20, 


1987, 3716857 
Int. Cl.* GOIS 7/40 


US. Cl. 342—20 8 Claims 


POOLE CNB ORG batac 


1. In an on-board radar arrangement for an aircraft including 
a search radar having a sharply focused transmit/receive an- 
tenna oriented generally in the direction of travel of said air- 
craft for providing a first reception signal, and an antenna 
direction control for providing an antenna orientation signal 
and further including a radar warning system for detection and 
analysis of remote radar having an omnidirectional receiving 
antenna for providing a second reception signal, the improve- 
ment comprising; 

a first circuit for providing said first reception signal to the 
radar warning system, 

a second circuit for providing said orientation signal to said 

radar warning system, and 
to enhance the jon resolution in the direction of 
flight of said aircraft in order to achieve increased sensi- 
tivity of remote radar detection in said direction of flight 
of said aircraft, and means for utilizing said orientation 
signal and said first and second reception signals to distin- 
guish between the detection of radar located in said direc- 
tion of flight and the detection of radar not located in said 
directi 
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4,891,649 
NOISE SUPPRESSOR FOR PULSED SIGNAL 
RECEIVERS 


Frederik Labaar, Long Beach, and Algie L. Lance, deceased, Los 


Angeles, both of Calif. (by Helen E. Lance, executrix), assign- 
ors to TRW Inc., Redondo Beach, Calif. 
Filed Sep. 2, 1988, Ser. No. 239,918 
Int. Cl.* GO1S 7/30 


1. An improved pulse type radar system, comprising: 

RF transmitter means for generating RF energy pulses, said 
pulses being repeated at regular intervals defining a pulse 
repetition time; 

RF receiver means for receiving and processing RF energy 


pulses; 

antenna means for radiating RF energy pulses supplied by 
said transmitter means into space and for receiving RF 
energy pulses propagated from space and coupling said 
received RF energy pulses to said receiver means; 
said transmitter means including: 

RF generator means for supplying an RF carrier of principal 
frequency, Fo, and including phase noise, o(t), represented 
by cight condom phoss changes with time of enid RF 
carrier from said principal 


mitter means and are propagated into space by said an- 

tenna means; 

said receiver means for receiving such portion of said 
transmitted RF energy pulses as may be reflected from 
an RF energy reflecting object located within the space 


for a transmitted RF pulse to travel from said transmit- 
ter to said object and return to said receiver means; 
said receiver means, including: 
front end means for detecting RF energy at said antenna 
means and supplying said detected RF energy at an out- 


put; 
RF mixer means, having at least two inputs and an output, 
for combining RF energy applied at said inputs to an 


eye tear on derwnge Stare ay ~ freer 
applied to said respective inputs; 
said receiver front end means output being coupled to an 
input of said mixer means for supplying said receive de- 
tected RF pulses to a first input of said mixer means; 
local oscillator means for supplying an RF signal to one 
reece SS eeeny Gay eames 


ter means to produce a copy of the transmitted RF 
pulse, including the latter’s phase noise; 
duplicate pulse generating means coupled to the output of 
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said upconverter for providing a contiguous train of RF 
pulses that are copies of the RF pulse inputted by said 
upconverter means, said train extending over an inter- 
val of time, T2, said interval T2 being at least as great as 
said time T, said pulse width interval, but less than said 
transmitter means pulse repetition time; 
and coupling means for coupling the output of said local 
oscillator means to said local oscillator input of said RF 
mixer means; 
whereby said phase noise contained in said duplicate RF 
pulse essentially cancels the corresponding phase noise 
contained in the received reflected RF pulse to provide an 
intermediate frequency RF output from said mixer of 
reduced phase noise content; 
amplifier and display means for processing and displaying 
pulses appearing in the IF frequency output from said RF 
mixer means, representing received RF pulses; 
range gating means for enabling said processing said display 
means at selected time intervals, Tz, Ty, T-. . . Tn, which 
intervals covers partially or wholly said pulse repetition 
interval, following the transmission of each RF pulse by 
said transmitter means, whereby pulse information dis- 
played may be limited to those received within a period 
commencing with or in an interval of time in which a 
reflected RF pulse is received; and 
control means for controlling said selected time intervals of 
said range gating means and said time period T2 of said 
duplicate RF pulse generating means. 


4,891,650 
VEHICLE LOCATION SYSTEM 
Eliezer A. Sheffer, Plainview, N.Y., assignor to TrackMobile 
Inc., San Diego, Calif. 
Filed May 16, 1988, Ser. No. 194,479 
Int. CL.* GOIS 3/02 


US. Cl. 342—457 


gts, 


TWO SEPARATE oar» 
waa PER acer > 
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1. A system for determining a location of at least one se- 
lected vehicle from which a signal such as an alarm signal is 


generated: 


a fixed array of a plurality of individual wireless signal de- 
tecting means, each of said individual wireless signal de- 
tecting means for receiving an input alarm signal having a 
strength which is a function of the distance between the 
position of the selected vehicle generating said alarm 
signal and the position of each of said individual one of 
said plurality of wireless signal detecting means; 

each of said individual wireless signal detecting means of 
said array including a wireless signal generating means for 
transmitting an output signal which is a function of the 
strength of said input alarm signal; 
main wireless signal detecting means for receiving an 
output signal from each of said individual wireless signal 
generating means; and 

a control monitoring means, coupled to said main wireless 
signal detecting means, for receiving output signal there 
from, each of said output signals which is a function of the 
strength of said received input alarm signal, for calculat- 
ing the approximate location of said selected vehicle from 
which an alarm signal is generated and for continuously 
recalculating the approximate location of said selected 
vehicle as its location changes. 


ELECTRICAL 


4,891,651 
LIGHT PLANE COMMUNICATION SYSTEM FOR USE 
IN A PHASED ARRAY ANTENNA 
John H. Staehlin, Lutherville, and John R. Colgan, Lothian, 
both of Md., assignors to Westinghouse Electric Corp., Pitts- 
burgh, Pa. 
Filed Oct. 6, 1988, Ser. No. 254,016 
Int. Cl.* HO1Q 3/30 
U.S. Cl. 343—853 


1. A light plane assembly for passing an information signal 
provided from a phased array antenna control system to a 
plurality of individual phase control modules forming the 
antenna array comprising: 

a translucent member for placement within a phased array 

antenna housing; 

said translucent member having a plurality of openings 

therethrough, each of said openings adapted to receive at 
least a portion of a phase control module having optic 
signal receiving means thereon; 

light transmitting means positioned in optic communication 

with said translucent member and connected with said 
phased array antenna control system, said light transmit- 
ting means being operable to convert an electrical infor- 
mation signal provided from said antenna control system 
to an equivalent optic information signal; 

said light transmitting means providing said optic informa- 

tion signal to said translucent member for transmission 
through an interior portion of said translucent member; 
and 

said optic information signal transmitted through said trans- 

lucent member interior portion being received by said 
phase control module optic signal receiving means. 


4,891,652 
IMAGE RECORDING APPARATUS USING PLURAL 
TYPES OF ENERGY AND REVERSIBLE TRANSFER 
RECORDING MEDIUM CONVEYANCE 
Tadashi Sato, Kokubunji, and Shinnosuke Taniishi, Tokyo, both 
of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Mar. 5, 1987, Ser. No. 22,051 
Claims priority, application Japan, Mar. 10, 1986, 61-50568 
Int. CL.* GO1D 15/10 
U.S, Cl. 3446—76 PH 28 Claims 
10. An image recording apparatus comprising: 
conveying means capable of conveying a transfer recording 
medium having a transfer recording layer whose transfer 
characteristics change on application of a first energy and 
a second energy different from said first energy thereto; 
a recording section having first and second energy applying 
means disposed along a conveying path for said transfer 
recording medium conveyed by said conveying means, 
said first and second energy applying means each applying 
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ea etas «ap aihgehnaey Sata motor in a plurality of microsteps constituting one step 
record medium; unit of said stepping motor; 

a transfer section for transferring an image formed on said imaging means for scanning and exposing the film being 

transfer eee SE ES pene See transported by said transporting mean in a direction nor- 


gizing said stepping motor fora next imaging operation. 


4,891,654 
INK JET ARRAY 
Paul A. Hoisington, Norwich, Vt.; Robert R. Schaffer, Canaan, 
and Kenneth H. Fischbeck, Honover, both of N.H., assignors 
to Spectra, Inc., Honover, N.H. 
control means for controlling such that said conveying Continuation of Ser. No. 94,665, Sep. 9, 1987, Pat. No. 

means conveys said transfer recording medium either ina 4,835,554. This application Feb. 28, 1989, Ser. No. 316,978 
recording direction from said recording section to said Int. Cl.* GOID 1/5/16; B41J 3/04 
transfer section or in a non-recording direction from said U.S, Ci, 346—140 R 7 Claims 
transfer section to said recording section 


4,891,653 
IMAGE RECORDER WITH MICROSTEP DRIVEN 
MOTOR TRANSPORT 
Akiyoshi Hamada, and Mitsutoshi Yagoto, both of Osaka, Ja- 
pan, assignors to Minolta Camera Kabushiki Kaisha, Osaka, 
Japan 


Filed Apr. 25, 1988, Ser. No. 185,904 
Claims priority, application Japan, Apr. 27, 1987, 62-103781; 
Apr. 27, 1987, 62-103782 
Int. Cl.* GOID 15/24, 15/14; HO4N 1/23 
US. Cl. 346—108 4 Claims 


$8 ee8s8 


1. An ink jet system comprising an aligned plurality of ink jet 
orifices, a plurality of ink sources connected to supply different 
inks to different selected orifices in the array, a corresponding 
plurality of pressure chamber means having parallel central 
axes, each communicating with one of the ink jet orifices, and 
a plurality of ink supply lines, each of which supplies ink to one 
of the pressure chamber means, wherein the pressure chamber 
means and ink supply lines for supplying ink to adjacent pairs 
of ink jet orifices are disposed on opposite sides of a line joining 
the aligned orifices with the central axes of the pressure cham- 
ber means on one side of the line extending between the central 
axes of the pressure chamber means on the other side of the 
line, the supply lines for supplying ink to the pressure chamber 
means communicating with each adjacent pair of orifices being 
connected to the same ink source, whereby each adjacent pair 
of orifices in the aligned plurality receives ink from the same 
ink source. 


THERMAL COLOR PRINTER 
Tetsuo Watanabe, Tokyo, Japan, assignor to Ricoh Company, 
Ltd., Tokyo, Japan 
Filed Dec. 20, 1988, Ser. No. 287,334 
Claims priority, application Japan, Dec. 28, 1987, 62-330255; 
2. An image forming apparatus for forming in series a plural- “Pf- 25, 1988, 63-100371 


. . ss 4 
ity of images on a photosensitive film of the long roll type 4) < 6 - Int. Ci.* GOID 15/00 e 


1. A thermal color printer comprising: 
a platen drum which is rotatable; 
driving means for rotating said platen drum in a predeter- 
mined rotating direction; 
clamp means provided on said platen drum for clamping a 
means; tip end of a sheet of paper which is wrapped around an 
a microstep driver for controllably driving said stepping outer peripheral surface of said platen drum; 
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a thermal printing head having a release position separated 
en encanta 
a print position for printing an image on the paper; 

moving means for moving said thermal printing head be- 
tween said release position and sad print position; 

feeding means for feeding an ink sheet between said thermal 
printing head and the paper on said platen drum, said ink 
sheet having portions of n different colors so that a print- 
ing in n different colors completes while said platen drum 
is driven by said driving means to undergo n revolutions; 
and 


paper pushing means including at least a sliding member 
which has an active position for holding down the paper 
on said platen drum by making sliding contact with the 


paper while said platen drum rotates and an inactive posi- 
tion which is separated from the outer peripheral surface 
of said platen drum, 

said platen drum and said paper pushing means respectively 
having first and second portions which cooperate to sepa- 
rate said sliding member from the outer peripheral surface 
of said platen drum giving a sufficient clearance between 
said sliding member and the outer peripheral surface of 
said platen drum for said clamp means to pass when said 
_- means passes a position of said paper pushing 


ald teiieantinnsianiiianiteant tensttinhteties 
said print position in said predetermined rotating direc- 
tion. 


4,891,656 
PRINT CARTRIDGE WITH NON-DIVERGENT 
ELECTROSTATIC FIELD 


Filed Dec. 14, 1988, Ser. No. 284,268 
Int. Cl.* GOID 15/00 


1. In a print cartridge for use in charge transfer imaging 


ELECTRICAL 
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comprising substantially surrounding the edge structures with 
a dielectric material inserted in each second electrode at each 
of said locations and spaced from the respective edge struc- 
tures. 


4,891,657 
APPARATUS FOR FORMING AN IMAGE 
Toshihiro Kasai, Yokohama, Japen, assignor to Kabushiki Kai- 

sha Toshiba, Kawasaki, Japan 
Filed Apr. 5, 1989, Ser. No. 333,312 
Claims priority, application Japan, Apr. 6, 1988, 63-84766 
Int. Cl.* GOID 15/00 


US. Cl. 346—160.1 14 Claims 
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1. An image forming apparatus comprising: 
image-converting means for converting the image into an 
electrostatic latent image on an image holding member; 
first developing means for developing the electrostatic latent 
image on the image holding member, with a first develop- 

ing agent, thereby to form a first developer image; 

first fixing means for fixing the first developer image on the 
image holding member, thereby to form a master image; 

magnetizing means for magnetizing the master image; 

second developing means for developing the magnetized 
master image with a second developing agent, thereby to 
form a second developer image; 

storing means for storing a number of sheets; 

image-transferring means for transferring one of the first and 
second developer images onto a sheet supplied from the 
storing means; and 

second fixing means for fixing the transferred image on the 
sheet. 


4,891,658 
OPEN FRAME SIGHT VIEWFINDER 


William H. Goddard, Hilton, N.Y., assignor to Eastman Kodak 


Company, Rochester, N.Y. 
Filed Jan. 30, 1989, Ser. No. 303,619 
Int. Cl.* GO3B 13/04 


par Jn Mager eae ree = Ob om 

trodes extending in a first direction along one side of the dielec- } ; . 
tric layer, a plurality of second electrodes extending in a sec- 1. An improved open frame sight viewfinder for a photo- 
ond direction along the opposite side of the dielectric layer, graphic camera, wherein an aiming sight having an aiming 
and edge structures provided in the second electrodes disposed aperture for aiming the camera at a subject to be photographed 
at locations opposite said first electrodes, the improvement is positioned forward of a viewing aperture to view said aiming 
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sight within the periphery of said viewing aperture, and 
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means for connecting said electronic circuits with said trans- 
ducer means whereby upon receipt of said electrical signals, 


+ said transducer means responds to produce audible transduc- 
thereof. 


1. A continuous plate making method for a photosensitive 
resin plate, which comprises the steps of: setting the photosen- 
sitive resin plate on an inside surface of a setting plate which 
moves in a substantially circular orbit so that the inside surface 
thereof is radially faced to the inside of the orbit; and continu- 
washing out, drying and then post light exposure as the setting 
plate moves continuously. 


4,891,660 
AUTOMATIC PHOTOGRAPHIC SYSTEM AND FRAME 
DISPENSER 
John V. Biondo, Jr., Los Angeles, Calif., assignor to PVI, Inc., 
San Diego, Calif. 
Filed Nov. 29, 1988, Ser. No. 277,297 
Int. Cl.* OO3B 7/00 


US. Cit 354—412 28 Claims 
1. A photographic system compnising a camera; a camera 


senting: instructions for use of said camera, announcements of 


tions 


4,891,661 
COLOR IMAGE COPYING DEVICE 
Hironori Tanaka, Nara; Matahira Kotani, Ikoma, and Masafumi 
Matsumoto, Takaichi, Japan, assignors to Sharp Kabushiki 
Kaisha, Osaka, Japan 
Filed Mar. 4, 1988, Ser. No. 164,337 
Claims priority, application Japan, Mar. 5, 1987, 62-51752; 
Mar. 5, 1987, 62-51753; Mar. 5, 1987, 62-51754; Mar. 5, 1987, 
62-51755 
Int. Cl.* GO3B 27/32, 27/52 


1. A color image copying device comprising: 

exposure means for exposing an original document with red, 
blue, and green light; 

a photosensitive film having a substrate and an ink coating 


conseaponds to the wavelength of the light reflected fom 
the original document; 

tim case easans for storing cnid photosensitive film, enid fim 
case means being made of a lightproof material; 

image forming means for forming an image of said original 
reflected light; 

copy paper feeding means for feeding a copy paper; 

fixing means for fixing the image formed on said photosensi- 
tive film on said copy paper; 

separation means which separates said photosensitive film 
from said copy paper after the fixing of said image; 

a film take-up shaft for winding thereon said photosensitive 
film, said film take-up shaft being located downstream 
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from said separation means in the direction of paper trans- 
port, and being formed with an insertion slot for inserting 
a leading edge of said photosensitive film; 

take-up shaft driving means for driving said take-up shaft to 
take-up said film after insertion in said slot of the leading 
edge of said film; 

detection means for detecting the leading edge of the photo- 
sensitive film at a position between said separation means 
and said take-up shaft; and 

controi means for controlling said take-up shaft drive means 
to rotate after a predetermined time which is sufficient for 
the leading edge of the film being inserted in said insertion 
edge of the film. 


4,891,662 
IMAGE FORMING APPARATUS 
Takashi Noda, Osaka, Japan, assignor to Minolta Camera Kabu- 
shiki Kaisha, Osaka, Japan 
Filed Apr. 5, 1988, Ser. No. 178,016 


62-87339, Apr. 10, 1987, 62-89621; Jan. 21, 1988, 63-11150 
Int. Cl.* GO3B 29/00 
9 Claims 


1. An image forming apparatus comprising, 

ontus nateniabeliatantiinenttcs atthe td 
forming a latent image of an image of a document, and a 
developing means for developing said latent image; 

an optical means having a projecting means for projecting 
said image onto said photosensitive member, and a magni- 
fication varying means for varying the projection magnifi- 
cation of said image to be projected; 

a scanning means for relatively moving said document and 
enid optios! moans at aqpend comsespending to enid poajec- 

a paper feeding means for feeding roll paper to said image 
forming means; 

a cutting means for cutting said roll paper to one of a first 
fixed length and a second fixed length which is double said 
first length; 

an image signal generating means for generating an image 
length signal on the basis of the length of said document in 
the direction of its relative movement and the projection 

a paper width detecting means for detecting the width size 
of said roll paper; and 

a cut controlling means for controlling said cutting means in 
order to cut said roll paper to one of the first fixed length 
and the second fixed length in response to the width of 


ELECTRICAL 


which is a continuation of Ser. No. 48,508, May 11, 1987, 
abandoned, which is a continuation of Ser. No. 682,232, Dec. 17, 
ee ee 


Claims priority, —ieitietee — Dec. 28, 1983, 58-245904; 
Jul. 9, 1984, 59-142059; Jul. 9, 1984, 59-142060; Nov. 28, 1984, 
59-252277 

Int. Cl.4 GO3B 27/52; GO2B 9/14 


US. Cl. 355—53 9 Claims 
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1. A projection exposure apparatus, comprising: 

a light source for providing an excimer laser beam; 

means for supporting an original so that it is illuminated by 
the excimer laser beam emitted from said light source, the 
original having a substrate which is transmissiv ®to the 
excimer laser beam and having a pattern formed on its 
surface by a material which is non-transmissive to the 
excimer laser beam; 

an imaging optical system for projecting an image of the 
pattern of the original onto a wafer, said imaging optical 
system having a plurality of lenses of non-cemented type, 
said plurality of lenses being made of at least one of fused 
silica and calcium fluoride, having transmissibility with 
respect to the excimer laser beam, and having substantially 
the same refractive index, said imaging optical system 
including, in an order from an object side to an image 
plane side, a first lens group of positive refracting power, 
a second lens group of negative refracting power and a 
third lens group of positive refracting power; and 

means for supporting the wafer on which the pattern of the 
original is to be projected. 


4,891,664 
ILLUMINATION DEVICE FOR COPYING APPARATUS 
AND THE LIKE 
Nobuo Kanai, Osaka, Japan, assignor to Minolta Camera Kabu- 

shiki Kaisha, Osaka, Japan 
Filed Jun. 10, 1988, Ser. No. 205,219 
Claims priority, application Jun. 15, 1987, 62-148847 
Int. C1.* GO3B 27/54, 27/72 
US. C1. 355—67 


1. An illumination device comprising: 

an elongated light source for illuminating an original; 

a lens array extended to the longitudinal direction of the 
elongated light source for transmitting the light from the 
illuminated original to a receiving plane; and 

reflection means disposed at each side of the optical path 


10 Claims 
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reflecting the light from the light source toward the origi- 
nal. 


4,891,665 
FORWARD AND REVERSE ROTATION MECHANISM 
Morikazu Mizutani, Tokyo, Japan, assignor to Canon Kabushiki 

Kaisha, Tokyo, Japan 
Continuation of Ser. No. 13,118, Feb. 10, 1987, abandoned. This 
application May 30, 1989, Ser. No. 358,502 
Ciaims priority, application Japan, Feb. 19, 1986, 61-34726 
Int. Cl.* GO3B 27/62 
26 Claims 


1. A forward and reverse rotation mechanism for transmit- 
ting the rotational force of a drive source rotating in one direc- 
tion to a forwardly and reversely moving member through one 
of first spring clutch means for forward rotation and second 
spring clutch means for reverse rotation, comprising: 
control lever means for controlling the operation of both 
said first spring clutch means and said second spring 
clutch means, said control lever means having a first lever 
member for said first spring ciutch means and a second 
lever member for said second spring clutch means; 

actuating means for actuating said first or said second lever 
member of said control lever means, said actuating means 
disengaging the drive source from said forwardly and 
reversely moving member when neither of said first and 
second lever members is actuated; and 


9 Claims 

1. A printed background pattern for a document having 

masked within the pattern a copy indicator which is revealed 

upon making a copy of the document using an apparatus hav- 

tag Setenattetios digit ented eaaion mene Ge yetiaed 
background pattern comprising: 
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between about 20% and about 80% of the line resolving 
power of the digital scanning means; and 

an area of solid line printing within the area of symbol! mi- 
croprinting, wherein a plurality of solid lines are arranged 


to define the copy indicator, the solid lines having a visual 
value approximating that of the microprinting so that the 
indicator defined by the lines is masked by the microprint- 
ing, the solid line printing being capable of resolution by 
the digital scanning means. 


4,891,667 
DOCUMENT PLATEN FOR ELECTROSTATOGRAPHIC 
REPRODUCTION APPARATUS 

Bruce, Jr. William H., Walworth, and Gary A. Porter, Webster, 

both of N.Y., assignors to Eastman Kodak Company, Roches- 

ter, N.Y. 

Filed Aug. 18, 1988, Ser. No. 233,510 
Int. Cl.* GO3G 21/00 


4. A document supporting platen for an electrostatographic 

apparatus, said platen comprising: 

a transparent member; and a planar member having an open- 
ing defined in such planar member, three corners of said 
opening having a generously rounded configuration and 
one corner defining a right angle, said transparent member 
being attached to the underside of said planar member so 
that said transparent member completely spans said open- 
ing, whereby a document can be supported on said trans- 
parent member and said right angle corner of said opening 
facilitates proper location of the document on such trans- 
parent member. 


4,891,668 
OPTICAL IMAGING SYSTEM FOR A COPYING 


Continuation of Ser. No. 778,148, Sep. 20, 1985, abandoned. This 
application Jan. 15, 1988, Ser. No, 145,732 
Claims priority, application Netherlands, Sep. 24, 1984, 


8402912 
int. Cl.* GO3G 15/28; GO3B 27/68 
US. Ci. 355—233 4 Claims 
1. In an optical imaging system for a copying machine capa- 
ble of producing images having a reduced size in one direction, 


an area of symbol microprinting having a line resolution of wherein the optical system projects an image of an original 
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moving relative to the optical system in an object space onto a 
light-sensitive element moving relative to the optical system in 
an image space and wherein the speed of an image point in an 
image plane corresponding to an original point is greater than 
the speed of the light-sensitive element, the improvement 
comprising the light-sensitive element forming an acute angle 





with the image plane wherein the acute angle is set to a value 
of from 3° to 16.3° for an average speed difference between an 
image point in the image plane and the light-sensitive element 
of from 0.14% to 4%, such that the imaging of the image point 
on the light-sensitive element passes through at least a part of 
the image space in the same time as an arbitrary point of the 
light-sensitive element. 


4,891,669 
SCANNING APPARATUS 

Masashi Hiroki, Tokyo, Japan, assignor to Kabushiki Kaisha 

Toshiba, Kawasaki, Japan 
Filed Jun. 28, 1988, Ser. No. 212,482 
Claims priority, application Japan, Jun. 30, 1987, 62-163047 
Int. Cl.* GO3G 15/04 
US. Ci. 355—235 


1. An apparatus for scanning an original comprising: 

means, located movably along the original, for scanning the 
original; 

means for generating a drive force to move said scanning 

means for transmitting drive force from said generating 
means to said scanning means; and wherein said transmit- 
ting means includes: 

a rotatable shaft to be rotated by the drive; 

a first rotatable member fixed to said rotatable shaft to be 
rotated therewith; 

a second rotatable member attached to said first rotatable 


7 Claims 


253-571 O.G.-90-34 
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member to be rotated with said first rotatable member, at 
least one of said first and second rotatable members hav- 


ing a portion for changing the relative angular positions of 
said first and second rotatable members. 


Osaka, Japan 
Filed Jun. 24, 1988, Ser. No. 210,805 


Claims priority, application Japan, Jun. 26, 1987, 62-158863 
Int. C1.* GO3G 15/04; GO3B 27/52 


US, Cl, 355—243 10 Claims 


REO TION 


1. A copying machine in which copying magnification can 


be easily changed, comprising: 


e chifuble member manually movable in a prescribed direc 
tion for setting copying 

travel amount detecting mans for detecting the amount of 
travel of said shiftable member; 

magnification setting means responsive to an output detected 
by said travel amount detecting means for setting magnifi- 
cation to be copied; 

fixed magnification holding means coupled to said magnifi- 
cation setting means for holding said set magnification at 
a fixed value irrespective of said amount of travel in a 
prescribed range of said amount of travel; and 
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set magnification displaying means for displaying said set 
ar 


4,291,671 
MAGNETIC BRUSH DEVELOPING DEVICE 
Akiyoshi Iwamasa, Zama, Japan, assignor to Fujitsu Limited, 


Japan 
Filed Jun. 10, 1988, Ser. No. 204,907 
Claims priority, Japan, Jun. 10, 1987, 62-144274 
Int. Cl.* GO3G 15/09 


1. A developing device for use with a photosensitive drum 
having a surface, comprising: 
eee eee 


casa roller consisting of a rotating non-magnetic 
sleeve and a magnetic roller which js surrounded by said 

a blade disposed at an outlet of said developing agent hold- 
ing vessel for uniformizing a feed quantity of tne develop- 
ing agent; and 

a stirring roller for stirring the developing agent, the devel- 


magnetic poles faces the surface of the photosensitive 
drum during normal use of the developing agent, and no 
magnetic pole faces the surface of the photosensitive drum 
when said magnetic poles of said magnetic roller are in the 


4,891,672 
IMAGE FORMING APPARATUS WITH DEVELOPING 
DEVICE ACCOMMODATING APPARATUS 

Masafumi Takagi, Kawasaki, Japan, assignor to Canon Kabu- 

shiki Kaisha, Tokyo, Japan 

Filed Mar. 9, 1988, Ser. No. 166,003 
Claims priority, application Japan, Mar. 10, 1987, 62-52925 
Int. C1.* GO3G 15/01 


means for forming a latent image on said image bearing 
member; 
accommodating means for accommodating a plurality of 
means; 


for moving said developing means to a position at which 
said developing means can be supplied into said main 
assembly; 


JANUARY 2, 1990 


means for selecting one of said developing means for devel- 
oping a latent image formed by said image forming means; 

means for starting an image forming operation by said image 
forming means; and 

control means for controlling said second and third moving 
means, said control means operating said second moving 


means in response to a signal from said selecting means to 
place the developing means selected by said selecting 
means to said supplying position and operating said third 
moving means in response to a signal from said image 
forming starting means to move the selected developing 
means into the main assembly. 


DEVELOPMENT SYSTEM 


Kim S. Buell, Sodus, N.Y., assignor to Xerox Corporation, Stam- 


ford, N.Y. 
Filed Aug. 4, 1988, Ser. No. 229,072 
Int. Cl.* GO3G 15/09 


US. Cl. 355—245 


1. An apparatus for developing an electrostatic latent image 


used in a printing machine, including: 


means for transporting a developer material comprising at 


a housing defining a chamber having a supply of developer 
material therein, said transporting means being in commu- 
nication with the chamber of said housing for receiving 
developer material, said housing having an exit port lo- 
cated at a selected position in the chamber of said housing 
to enable material to exit from the chamber 
when the level of developer material therein covers at 
least a portion of the exit port; 
into the chamber of said housing; and 

means for sealing the exit port of said housing with a substan- 
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4,891,674 
RETRACTABLE DEVELOPMENT APPARATUS 
Joseph A. Seyfried, Webster, N.Y., assignor to Xerox Corpora- 
tion, Stamford, Conn. 
Filed Jun. 9, 1988, Ser. No. 204,332 
Int. Cl.* GO3G 15/01 
14 Claims 


8. An electrophotographic printing machine of the type in 
which an electrostatic latent image recorded on a photocon- 
ductive member is developed with a developer material, 
wherein the improvement includes: 
an applicator roller mounted rotatably about its longitudinal 
axis and having developer material adhering releasably to 
at least a portion of the exterior surface thereof; and 

means for rotating said applicator roller about its longitudi- 
nal axis, and, as said applicator roller rotates about its 
longitudinal axis through an initial angle of rotation, trans- 
lating said applicator roller from a nonoperative position, 
spaced from the photoconductive member, to an opera- 
tive position, closely adjacent the photoconductive mem- 
ber, so that said applicator roller transports developer 
material to the electrostatic latent image recorded on the 
photoconductive member. 


4,891,675 
DEVELOPER DENSITY DETECTION DEVICE 


which is a continuation of Ser. No, 819,629, Jan. 17, 1986, 
abandoned. This application Aug. 29, 1988, Ser. No. 240,400 
Claims priority, application Japan, Feb. 4, 1985, 60-20292 
Int. Cl.* GO3G 15/09 
12 Claims 


its outer surface, 
a density detection sensor disposed at an elevated position 
with respect to said magnet and proximately opposite said 
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sleeve so as to be capable of measuring the density of said 
developer on said sleeve, and 


a baffle plate for controlling the flow of said developer, said 


baffle plate being disposed downstream with respect to 
said sensor along the direction of flow of said developer, 
said baffle plate having a bottom end part disposed below 
the surface level of said developer in said developing tank. 


contact with the transfer medium, and for alternatively 
moving the cleaning means away from the transfer me- 
dium; 

means for locking the cleaning means in a position away 
from the transfer medium; and 

means for controlling the locking means so the cleaning 
means remains in the locked position away from the trans- 


the cleaning means, and so that the cleaning means is 
means is secured within the electrophotographic print 
engine whereby the cleaning means can selectively move 
into contact with the transfer medium. 


4,891,677 
ADHESIVE TRANSFER APPARATUS, AND IMAGE 
RECEIVING WEB FOR ADHESIVE TRANSFER 
Etsuo Shiozawa; Keishi Kato, and Yoshiki Yoshimi, all of 
Kanagawa, Japan, assignors to Fuji Photo Film Co., Ltd., 
Kanagawa, Japan 


of Ser. No. 133,458, Dec. 15, 1987, Pat. No. 4,863,543. 
This application Jan. 9, 1989, Ser. No. 295,171 
Claims priority, application Japan, Dec. 16, 1986, 61-299168; 


Dec. 16, 1986, 61-299169 


Int. Cl.* GO3G 15/14, 8/00 
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(iv) a supporting sheet conveyance means for conveying a 
supporting sheet toward said push roller, 

(v) a separation means for separating a transfer sheet, which 
has been formed in a predetermined shape in advance and 
is provided with an adhesive surface and which is adhered 
to a release agent coated paper, from said release agent 
coated paper, and 

(vi) a transfer roller which is moveable with respect to said 
photosensitive material drum and said push roller so that 
said transfer roller takes a first position spaced away from 
both said photosensitive material drum and said push 


roller, a second position contacting said photosensitive 
material drum alone under pressure, and a third position 
contacting said push roller alone under pressure, winds up 
said transfer sheet separated by said separation means with 
said adhesive surface facing out at said first position, 
transfers said toner image from said photosensitive mate- 
rial drum to said adhesive surface of said transfer sheet at 
said second position, and adheres said transfer sheet carry- 
ing said toner image transferred thereonto and said sup- 
porting sheet conveyed by said supporting sheet convey- 
ance means to each other at said third position. 


4,891,678 
ELECTROSTATIC RECORDING APPARATUS HAVING A 
COOLED AND INSULATED WASTE TONER 
CONTAINER 
Hisao Ishizu, Tokyo; Tomobumi Shibano, Kawasaki; Yasuhiro 
Sagawa, Yamato, and Hiroshi Komai, Yokohama, all of Japan, 

assignors to Ricoh Company, Ltd., Tokyo, Japan 
Filed Jun. 9, 1988, Ser. No. 204,273 
Claims priority, application Japan, Jun. 17, 1987, 62-149168 
Int. Cl.* GO3G 21/00 


Nees ae tener. 
(b) first means for supplying toner to said photosensitive 
member; 


(c) a thermally fixing apparatus; 
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said waste toner container adjacent said thermally fixing 


apparatus, 

(e) second means for discharging waste toner from said 
photosensitive member to said waste toner container; and 
(f) an image forming case containing said waste toner con- 
tainer, said image forming case having a second wall on 
the side of said image forming case adjacent said thermally 
fixing apparatus, 

wherein: 

(g) an open space is provided between said first wall and said 
second wall; 

(h) vent ports are provided communicating with the top and 
the bottom of said open space; and 

(i) heat insulating material is applied to said first wall and to 
said second wall. 


4,891,679 
CLEANING APPARATUS FOR AN IMAGE FORMING 
MACHINE 
Hiromitsu Saijo, Osaka, Japan, assignor to Minolta Camera 
Kabushiki Kaisha, Osaka, Japan 
Filed Dec. 2, 1988, Ser. No. 278,725 
Claims priority, application Japan, Dec. 4, 1987, 62-307955 
Int. Cl.* GO3G 15/00, 15/08 
US. Cl. 355—298 


1. A cleaning apparatus for removing toner particles remain- 
ing on an electrostatic latent image bearing member, said 
cleaning apparatus comprising: 

first removing means for removing the toner particles by 

contacting the surface of the electrostatic latent image 
bearing member; 

a rotatable collecting member to collect the removed toner 

particles; 

an accommodating means for accommodating the removed 

toner particles disposed adjacent to said rotatable collect- 
ing member; 

second removing means for removing the toner particles 

from the surface of the rotatable collecting member and 
for guiding the toner particles into the accommodating 
means; 

supply means for supplying non-volatile material onto the 

rotatable collecting member wherein said non-volatile 
material has an affinity for the toner particles, said supply 
means is so disposed upstream of the location where the 
removed toner particles are collected by the collecting 
member and downstream of the location where the second 
removing means makes contact with the rotatable collect- 
ing member with respect to the rotating direction of the 
rotatable collecting member. 


4,891,680 
TRANSFER APPARATUS 
Gross, Penfield, and James E. Hogie, Williamson, 
N.Y., assignors to Xerox Corporation, Stamford, 


Filed Apr. 25, 1988, Ser. No. 185,727 
Int. CL.* GO3G 15/00 


Robert A. 
both of 
Conn. 


US. Cl, 355—309 3 Claims 
1. An electrophotographic printing machine of the type in 


(d) a waste toner container having a first wall on the side of which a developed image is transferred from a photoconduc- 
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tive surface to a copy sheet at a transfer station, wherein the 
improvement includes: 
means for advancing a copy sheet to the transfer station; 
a corona generating device, positioned at the transfer sta- 
tion, for charging the copy sheet to establish a transfer 
field that is effective to attract the developed image from 
the photoconductive surface to the copy sheet; and 
a sheet guide, positioned between said advancing means and 


said corona generating device, having a generally planar 
region with one end thereof contiguous with said corona 
generating device to flatten the copy sheet as the copy 
sheet contacts the developed image on the photoconduc- 
tive surface so that a substantially wrinkle free copy sheet 
contacts the developed image during transfer of the devel- 
oped image from the photoconductive surface thereto to 
prevent the formation of voids in the transferred devel- 


oped image. 


4,891,681 
HARD COPY APPARATUS FOR PRODUCING CENTER 
FASTENED SHEET SETS 
John M. Fiske, Medford, Mass., and Robert P. Crandall, Web- 
ster, N.Y., assignors to Eastman Kodak Company, Rochester, 
N.Y. 
Filed Dec. 9, 1988, Ser. No. 281,588 
Int. Cl.* GO3G 15/00 


1. Apparatus for providing bound sheet sets containing a 
plurality of hard copy sheets having applied images thereon, 
with the sets being bound together at the center of the sheets, 
said apparatus comprising: 

means for applying the images to the sheets; 

means for providing a plurality of sheets to the applying 

means, with each sheet destined for the same bound sheet 
set having a different length; 

means for stacking the plurality of sheets comprising the 


ELECTRICAL 


4,891,682 
SOLID STATE IMAGE PICK-UP DEVICE HAVING A 
NUMBER OF STATIC INDUCTION TRANSISTOR 


Ina; 


Tamamushi, both of Sendai, all of Japan, assignors to Olym- 
pus Optical Co., Ltd., Japan 
Filed Dec. 1, 1983, Ser. No. 557,004 
Ciaims priority, application Japan, Dec. 14, 1982, 57-217764 
Int. Cl.* HOIL 27/14, 31/00 
US. C1, 357—30 


Atsushi Yusa, 


1. In a solid state image pick-up device comprising a plural- 
ity of static induction transistors each transistor having a 
source region of one conductivity type, a drain region of one 
conductivity type separated from said source region by means 
of a channel region of one conductivity type and a gate region 
of a second conductivity type separated from at least one of 
said source and drain regions by means of said channel region, 
said channel region capable of generating photocarriers with 
light input; and 

means for driving said static induction transistors selectively 

to derive an image signal; each static induction transistor 
further comprising an overflow drain region of a second 
conductivity type separated from said gate region by 
means of said channel region, said overflow drain region 
having a potential, said overflow drain region being 
formed below said gate region and immediately adjacent 
said channel region; and 

said pick-up device further comprising means for externally 

controlling said potential of said overflow drain region to 
adjust a time period which photocarries induced in said 
channel region due to light input are stored in said gate 
region to effect a shutter function. 


4,891,683 
INTEGRATED SCR CURRENT SOURCING SINKING 
DEVICE 
Hua-Thye Chua, Cupertino, Calif., assignor to Advanced Micro 

Devices, Inc., Sunnyvale, Calif. 

Continuation of Ser. No. 737,911, May 28, 1985, abandoned, 
which is a continuation of Ser. No. 382,812, May 28, 1982, 
abandoned, which is a continuation of Ser. No. 120,539, Feb. 11, 
1980, abandoned, which is a continuation of Ser. No. 946,353, 
Sep. 27, 1978, abandoned, which is a division of Ser. No. 792,940, 
May 2, 1977, Pat. No. 4,130,899. This application May 11, 1988, 
Ser. No. 193,232 
Int. C1.* HOIL 29/74 


same sheet set into a trapezoidal shape with the sides of U.S. Cl. 357—38 


the stack being defined by edges of progressively shorter 
sheets stacked together; and 

means for fastening the stacked sheet set together at the 
common centers of the sheets. 


1. A semiconductor integrated circuit comprising: 

a semiconductor body; 

a first plurality of silicon controlled rectifiers formed in the 
body for sourcing current; 
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a second plurality of silicon controlled rectifiers formed in 
the body for sinking current; and 








ee enti ced eae ae 
sinking rectifiers. 


4,891,684 
SEMICONDUCTOR DEVICE 
Yasushiro Nishioka, New Haven, Conn.; Hiroshi Shinriki; 
Noriyuki Sakuma, Tokyo, and Kiichiro Mukai, Tokyo, Japan, 
assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Aug. 4, 1987, Ser. No. 81,231 
Claims priority, Japan, Aug. 4, 1986, 61-181916 


US. Cl. 357—51 39 Claims 

1. A semiconductor device having a capacitor, which com- 
prises a lower electrode, a capacitor i film formed on 
said lower electrode and made of a high dielectric constant 
material, an upper electrode formed on said capacitor insulat- 
ing film, and a reaction-preventing film interposed between 


application 
Int. Cl.* HOIL 27/02, 29/78, 29/34 


TazOs, Nb2Os, TiO2, ZrO2, AlzO3, HfO and Y203. 


4,891,685 
RECTIFYING P-N JUNCTION HAVING IMPROVED 
BREAKDOWN VOLTAGE CHARACTERISTICS AND 
METHOD FOR FABRICATING SAME 
Willem G. Einthoven, Belle Mead, N.J., and Muni M. Mitchell, 
Huntington, N.Y., assignors to General Instrument Corpora- 
tion, New York, N.Y. 
Division of Ser. No. 784,451, Oct. 4, 1985, Pat. No. 4,740,477. 
This application Jan. 11, 1988, Ser. No. 142,737 
Int. C1.* HOIL 29/12 
US. Cl. 357—56 10 Claims 
1. A rectifier having o rectifying P-N junction with im- 
proved breakdown voltage characteristics, comprising 
@.mnaunin at tenet Gindgitlldl ante 6 on eglenteliy grows 
P-N wafer with the top of the mesa at the top surface of 
the epitaxial layer and the side wall of the mesa sloping 
outwardly from the top of the mesa toward the wafer 
substrate and extending into said substrate; 
a high concentration semiconductor region in the surface of 
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the epitaxial layer, said high concentration region having 
the same polarity as the remainder of said epitaxial layer 
and the opposite polarity as said substrate, and covering 
an area sufficient to extend across the top of said mesa 
whereby a junction between said high concentration re- 
gion and the remainder of said epitaxial layer intersects 
the side wall of said mesa; and 

an oxide layer on the side wall of said mesa to passivate said 
mesa, said oxide layer covering the P-N junction between 
said epitaxial layer and said substrate and said junction 


of said epitaxial layer; 

said high concentration region extending from the top of 
said mesa into said epitaxial layer, but not beyond the base 
of said mesa; and 

the high concentration region having a generally concave 
shape at the side wall of the mesa such that the distance 
between the high concentration region and the wafer 
substrate gradually increases in the direction of the slop- 
ing side wall of the mesa. 


4,891,686 
SEMICONDUCTOR PACKAGING WITH GROUND 
PLANE CONDUCTOR ARRANGEMENT 
George J. Krausse, III, Fort Collins, Colo., assignor to Directed 
Energy, Inc., Fort Collins, Colo. 
Filed Apr. 8, 1988, Ser. No. 179,489 
Int. CL.* HOIL 23/48, 29/44 
US. Cl. 357—68 15 Claims 

1. A high power MOSFET semiconductor package com- 

prising: 

(a) a ceramic substrate having a planar upper surface and 
opposite side edges; 

(b) a MOSFET semiconductor die secured to said upper 
surface of said ceramic substrate; said die including gate, 
source and drain areas and having connection pads on said 
gate, source and drain areas; 

(c) a gate signal carrying conductor electrically connected 
to said connection pad on said gate area; 

(d) a drain signal carrying conductor electrically connected 
to said connection pad on said drain area; 

(e) ground plane conductors disposed one each side, and 
separated from, and parallel to each of said signal carrying 
conductors; wherein each said ground plane conductor is 





JANUARY 2, 1990 ELECTRICAL 447 


electrically connected to said connection pad on said a substantially planar leadframe comprised of a plurality of 
source area; leads; 
said plurality of leads, which includes a power lead and a 
power return lead, extending into said molded shell and 
coupled to enid casvter; 
said carrier comprising: 
Pee a Ee a 
disposed on and supported by said first plate; 
(b) a second conducting plate overlaying said first conduct- 
ing plate and disposed about said integrated circuit; 
(c) a first insulator adhesive tape disposed between and 
bonded to said first and second conducting plates; 
(d) a second insulator adhesive tape disposed between and 
bonded to said second plate and said plurality of leads; 
(e) wherein power terminals of said integrated circuit and 
said power lead are electrically coupled to one of said 
conducting plates, and wherein power return terminals of 
said integrated circuit and said power return lead are 
electrically coupled to the other of said conducting plates. 


4,891,688 
VERY HIGH-ACCELERATION TOLERANT CIRCUIT 
CARD PACKAGING STRUCTURE 


Int. Cl.‘ HOWL 23/38, 23/44, 23/46 
US. C1. 357—82 


wherein said ground plane conductors are disposed in the same 
plane as said signal carrying conductors. 


4,891,687 
MULTI-LAYER MOLDED PLASTIC IC PACKAGE 
Debendra Mallik, Mesa, and Bidyut K. Bhattacharyya, Chan- 
der, both of Ariz., assignors to Intel Corporation, Santa 
Ciara, Calif. 
Continuation of Ser. No. 2,144, Jan. 12, 1987, abandoned. This pussies tetieensdibecth qullthaitinciees 
application Jan. 27, 1989, Ser. No. 303,035 tot apr ae 
Int. CL* HOIL 23/10, 23/48, 23/12 = housing, said housing including rigid side walls and rigid 
end walls; 


US. C1. 357—70 10 Claims 

at least one planar member for supporting electronic cir- 
cuitry thereon, said planar member being suitably formed 
for mounting within said housing, said housing being 
divided into at least two chambers by said at least one 
planar member; 

an incompressible fluid, said fluid completely filling all of 
said chambers; and 

means for compressing for thermal expansion of said fluid 
said compensating means includes an orifice. 


4,891,689 
COLOR SIGNAL MATRIX CIRCUITS 
Tetsuya Senda, Kanagawa; Tokuya Fukuda, Tokyo, and Hiroaki 
Matsumoto, Chiba, all of Japan, assignors to Sony Corpora- 
tion, Tokyo, Japan 
Filed Feb. 6, 1989, Ser. No. 306,381 
Claims priority, application Japan, Feb. 16, 1988, 63-033736 
Int. Cl.* HO4N 9/67 
US. C1. 358—30 7 Claims 
1. A color signal matrix circuit for producing color differ- 
1. A plastic package for a high lead count integrated circuit, ence signals from red, green, and blue primary color signals, 
comprising: comprising: 

an opaque plastic encapsulating molded shell; first signal subtracting means for producing a first subtrac- 
an integrated circuit carrier encapsulated within said molded FP a ne aia 

shell; and green primary color signals, 
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second signal subtracting means for producing a second 
subtraction output signal representing a difference be- 
tween blue and green primary color signals, 

first level adjusting means receiving the first subtraction 
output signal, 

second level adjusting means having a variable level factor 
output signal adjusted in level by said first level adjusting 
means and the second subtraction output signal adjusted in 





level by said second level adjusting means for producing 
therefrom a first color difference signal, 

third level adjusting means receiving the second subtraction 
output signal, 

fourth level adjusting means having a variable level factor 

fourth signal subtracting means receiving the second sub- 
traction output signal adjusted in level by said third level 
adjusting means and the first subtraction output signal 
adjusted in level by said fourth level adjusting means for 
producing a second color difference signal. 


4,891,690 
COLOR IMAGE READING APPARATUS WITH PLURAL 
LINEAR 


Shizuo Hasegawa, Tokyo, and Nobuo Matsuoka, Kawasaki, both 
of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 804,110, Dec. 3, 1985, abandoned. This 
application May 11, 1988, Ser. No. 193,227 
Claims priority, application Japan, Dec. 4, 1984, 59-256752; 
Dec. 4, 1984, 59-256755; Dec. 4, 1984, 57-256756 
Int. CL.* HO4N 1/46, 1/40 


comprising: 

pec cn gem Ny ote map on 
ing means includes plural linear sensors each capable of 
generating plural analog color component signals ar- 
ranged such that said plural linear sensors read a line of 
the color image in a divided manner and such that adja- 
cent linear sensors read mutually different lines of the 
color image; 

means for providing relative motion between said plural 
linear sensors and the color image in a sub-scanning direc- 
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tion perpendicular to a main-scanning direction of said 
plural linear sensors; 

separating means for separating the plural color component 
signals generated by said plural linear sensors into color 
component signals of each color; 

plural forming means for correcting a discrepancy between 
the color component signals of each color separated by 
said separating means due to the reading of mutually 
different lines of the color image by adjacent linear sen- 
sors, and for forming continuous color component signals 
representing a line of the color image; and 

color processing means for color processing of the continu- 
ous color component signals to form color image signals 
usable for reproduction of the color image. 


4,891,691 
STILL IMAGE COLOR SEQUENTIAL PHOTOGRAPHIC 
APPARATUS 
Tatsuro Baba, Ootawara, Japan, assignor to Kabushiki Kaisha 


Claims priority, application Japan, Jan. 14, 1987, 62-4916 
Int. CL.* HO4N 1/46, 5/84 


1. A color sequential photographic apparatus comprising: 

monochrome display means on which an image is scanned 
and displayed with an adjustable display luminance; 

an optical system for guiding the displayed image on said 
display means onto a color film; 

filter means, having three primary color filters, for sequen- 
tially inserting said primary color filters in said optical 
system, 
and capable of varying an aperture value of said optical 
system; 

display control means for controlling the display luminance 
of said display means; 

exposure time control means for controlling a film exposure 
time of each of three images corresponding to three pri- 
mary colors by sequentially displaying the images on said 
display means during a predetermined interval while si- 
multaneously using said filter means in associated with the 
images displayed on said display means; and 

control means for controlling at least one of 


characteristic control means for controlling a control 
characteristics of at least one of said display control 
time control means, in accordance with the information 
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4,891,692 
COLOR IMAGE READING APPARATUS HAVING 
VARIABLE EXPOSURE CONTROL 


Filed Nov. 6, 1987, Ser. No. 117,752 
Claims priority, application Japan, Nov. 13, 1986, 61-271468 
Int. Cl.* HO4N 1/46 
US. Ci. 358—75 


1. An image reading apparatus apparatus comprising: 

exposing means for exposing an original image; 

reading means for reading an image oy oe photoelectrically 
converting a light from the exposed original image; 

icagliadumatenadailty fds tases ab tee 

basis of a histogram of an output from said reading means; 
and 

control means for controlling an exposure light quantity of 
said exposing means in accordance with the image density 
detected by said detecting means. 


4,891,693 
REFERENCE MARKING DEVICE FOR IMAGE 
TRANSMITTERS 


Folke Bergquist, Hind4s, Sweden, assignor to Victor Hasselblad 
Géteborg, Sweden 


AB, 
Filed Dec. 11, 1987, Ser. No. 131,891 
Claims priority, application Sweden, Dec. 11, 1986, 8605306 
Int. Cl.* HO4N 1/46 
US, Cl. 358—75 








mark signals at positions corresponding to first scan posi- 
tions in a first scan direction, said first scan positions being 
invariant relative to a scan origin position, and for gener- 
ating said second border reference signals including neu- 
tral reference signals and second reference mark signals; 
tween the consecutive scan line signals, said second refer- 
ence mark signals being generated at positions corre- 
sponding to second can positions in a second scan direc- 
tion, said second scan positions being invariant relative to 
scanner control and drive means for moving the scanner 
relative to the scanned image and for alternate activation 
and deactivation of said photosensors during generation of 
ence signals, respectively; 
said receiver comprising 
image reproduction means for recording on an image base 
a reproduction of the scanned image in correspondence 
with the image signal; for recording on the image base 
a neutral border region corresponding to said first and 
second border reference signals and, in correspondence 
with the first and second reference mark signals, refer- 
ence marks in the neutral border region; and for regis- 
tration of a series of separate, associated image repro- 
ductions; 
said reference marks being recorded in positions which are 
invariant relative to the content of the series of associated 
image reproductions and to the neutral border region, 
each of the associated image reproductions corresponding 
to a scanning of the image filtered with respect to color. 


4,891,694 
FIBER OPTIC CABLE TELEVISION DISTRIBUTION 
SYSTEM 


Winston I. Way, Tinton Falls, N.J., assignor to Bell Communi- 
cations Research, Inc., Livingston, N.J. 
Filed Nov. 21, 1988, Ser. No. 274,303 
Int. Cl.* HO4N 7/10; HO4B 9/00 
US. Cl. 358—86 


1. A CATV signal distribution system comprising 

a first optical fiber, 

source means for applying multiple-channel CATV signals 
to one end of said fiber, 

a remote terminal connected to the other end of said first 
fiber, said terminal being adapted to serve multiple cus- 
tomer locations each of which includes at least one TV set 
equipped for CATV reception, 

multiple second optical fibers each connected between said 
remote terminal and a respective one of said customer 
locations for carrying single-channel CATV signals from 
the remote terminal to each TV set at a customer location 
and for carrying channel-selection signals from each TV 
set in a customer location to said remote terminal, 

means associated with each TV set in a customer location 
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for applying channel-selection signals to the fiber con- 
nected to said location, 

and means, including multiple tuners in said remote terminal 
each responsive to the multiple-channel CATV signals 
applied to said remote terminal via said first fiber and each 
respectively responsive to the channel-selection signals 
from a different TV set in a customer location, for apply- 
ing selected single-channel CATV signals to the second 
fibers that are respectively connected to said customer 
locations, 

wherein said means for applying selected single-channel 
CATV signals to said second fibers includes lasers in said 
remote terminal respectively resporsive to said tuners for 
applying to said second fibers modulated signals at a first 
CATV carrier frequency, and wherein said means in a 
customer location for applying channel-selection signals 
to the one of said second fibers connected to said customer 
location also includes a laser, said customer location lasers 
being adapted to provide modulated channel-selection 
signals at a second carrier frequency that is different from 
said first carrier frequency, 

further including means for carrying telephone signals to 
and from said multiple customer locations via said first 
and second fibers and said remote terminal, 

wherein said carrying means includes the lasers in said re- 
mote terminal, which lasers are modulated to carry tele- 
phone signals at a first telephone carrier frequency from 
said terminal to customer locations, 

wherein said carrying means further includes the lasers in 
customer locations, which lasers are modulated to carry 


ciently different from said first CATV carrier frequency 
to avoid beat frequencies, arising from nonlinearities in the 
lasers in said remote terminal, that fall within the fre- 
quency spectrum of CATV signals delivered to a TV set 
at a customer location. 


STATE IMAGING DEVICES WITH AT LEAST ONE 
IDENTICAL PIXEL FORMING ELEMENT 


ing window provided at a tip of an insertable part insert- 
ing into a body cavity is formed and is converted to an 
electric signal to be output; 

a second endoscope apparatus having a solid state imaging 
device provided in said first endoscope apparatus in shape 
or number of pixels but the same in at least one pixel 
forming element; 

a video processing means, to which said first and second 
endoscope can be connected, for processing 
device to be a video signal; 

a displaying means for receiving the signal processed by said 
video processing means and for displaying said object 
image as a picture image; 

a pixel formation sensing means for sensing the solid state 
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imaging device provided in the first or second endoscope 
apparatus and for outputting a control signal; and 





a video processing controlling means for receiving the con- 
trol signal output by said pixel formation sensing means 
and for controlling said video processing means. 


4,891,696 
ELECTRONIC ENDOSCOPE APPARATUS PROVIDED 
WITH IMAGE FORMING POSITION DETECTING 
MEANS 


Akihiko Miyazaki, Hachioji, Japan, assignor to Olympus Opti- 


cal Co., Ltd., Tokyo, Japan 
Filed Jan. 12, 1989, Ser. No. 296,097 
Claims priority, application Japan, Apr. 7, 1988, 63-86376; 


Nov. 21, 1988, 63-294227 


Int. CL.* AG1B 1/04; HO4N 7/18 











a light guide means inserted through said insertable part, 
for transmitting an illuminating light and for emitting 
the illuminating light from an exit end surface, 

an objective optical system arranged on a tip side of said 
insertable part, and 

a ane 

face arranged in a focal plane of said objective optical 

system and for transmitting an optical image; 
a light source apparatus feeding an illuminating light to an 
entrance end surface of said light guide means; 

an imaging unit formed of: 
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an imaging forming optical system fitted with said image 
transmitting means at an exit end and forming the opti- 
cal image transmitted to said exit end, and 

an imaging device photoelectrically converting the opti- 

a drive signal producing means, outputting a driving signal, 
for reading out a photoelectrically converted picture 
image signal to said imaging device; 

es ee tab we deg geen oe 
signal to produce a standard video 

a display means for displaying said standard video signal; 

an image forming position detecting means for detecting a 
signal period in which a signal to the pic- 
ture image signal read linearly out of said imaging device 
first exceeds a fixed level, a signal period in which said 
signal is first below the fixed level, a signal period in 
which said signal last exceeds the fixed level or a signal 
period in which said signal is last below the fixed level, to 
detect an image forming position in at least one direction 
of an optical image imaged by said imaging device; and 

a display position correcting means for correcting an output 
timing of the standard video signal output from said signal 
processing means based upon an output signal from said 
image forming position detecting means and for display- 
ing the standard video signal in a predetermined position 
of said displaying means. 


4,891,697 
ELECTRONIC ENDOSCOPE HAVING FUNCTION OF 
EFFECTING ENLARGEMENT/REDUCTION 
PROCESSING 
Katsuyuki Saito; Masahide Kanno; Masao Uehara; Masahiko 
Sasaki; Katsuyoshi Sasagawa; Shinji Yamashita; Akinobu 
Uchikubo, all of Hachioji, and Jun Hasegawa, Hino, all of 
Japan, assignors to Olympus Optical Co., Ltd., Tokyo, Japan 
Filed Nov. 1, 1988, Ser. No. 265,727 
Claims priority, application Jan. 7, 1988, 63-1844 

Int. Cl.* A61B 1/04; HO4N 7/18 


US. Ci. 358—98 13 Claims 
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section; 

an objective lens system disposed at the distal end of said 
inserting portion; and 

a solid state imaging device disposed in the focal plane of 

ho opr Sa nce 


photoelectric con 
9) 0 dentiqusetiit beds tated: 
a drive circuit for applying a drive signal to said solid state 
imaging device so as to read out an image signal; 
memory means for storing the image signal read from said 
solid state imaging device by the application of said 
drive signal; 
largement or reduction of the period of the image signal 
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which is read from said memory means, by changing 
one of the frequency of a readout clock and the number 
of clocks; and 
outline enhancing means for effecting outline enhance- 
ment, in an arbitrary direction, of said image signal 
which has been passed through said image size chang- 
ing means; and 
(c) display means for displaying said image signal passed 
through said outline enhancing means. 


Filed May 1, 1989, Ser. No. 346,083 
Claims priority, application Fed. Rep. of Germany, Jun. 14, 


Int. C.* HO4N 7/12 


1. An arrangement for DPCM coding of video signals, 
whereby estimated values (s) are subtracted from respective 
digitized picture element signals (s) and the difference signals 
thus obtained are utilized for signal transmission after a quanti- 
zation and coding, the arrangement having a recursive signal 
path that contains a first adder (8) for forming reconstructed 

picture element signals (sz) from the quantized difference 
savant toads tins meun Or Eeinenaiietes 
predictor (3) for forming the estimated values (s) and a subtrac- 
tion means (2) for the formation of the difference signals, 
whereby the subtraction means (2) has first and second sub- 
tractors (25, 2b’) and a multiplexer (24), the two subtractors 
each having an output connected via a multiplexer (24) to an 
input of at least one quantizer (4) that carries out the quantiza- 
tion, whereby a control input of the multiplexer is connected to 
a means for overflow recognition (26) controlled by an output 
of the first adder (8), comprising the two subtractors (25, 26’) 
having first inputs connected in parallel and receiving picture 
element signals or signals derived therefrom via a preceding 
subtractor (2a); a second input of the first subtractor (25) of the 
subtraction means (2) connected to the output of the first adder 
(8); a second input of the second subtractor (2b’) of the subtrac- 
tion means (2) connected to a means for switch-over (23), the 
switch-over means (23) receiving a lower limit value (a-G—) of 
the first adder (8) weighed with a and an upper limit value 
(a-G*) of the first adder (8) weighed with a; the switch-over 
means (23) also connected to a first input of the first adder (8) 
when signals at a second input of G~ through G+; the switch- 
over means (23) connecting one of the lower and upper limit 
values (G~, G*) to the second input of the second subtractor 
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(2b’) dependent on the operational sign of a signal at the first 
input of the first adder (8). 


4,891,699 
RECEIVING SYSTEM FOR BAND-COMPRESSION 
IMAGE SIGNAL 
Masanori Hamada, Kadoma; Takeshi Inoue, Matsuyama; Mit- 
suo Isobe, Osaka; Yuichi Ninomiya; Yoshimichi Ohtsuka, 
both of Kawasaki, and Yoshinori Izumi, Tokyo, all of Japan, 
assignors to Matsushita Electric Industrial Co., Ltd., Osaka, 


Japan 
Filed Feb. 23, 1989, Ser. No. 314,088 
Int. Cl.* HO4N 7/12, 7/18, 9/88, 5/94 


US. C1. 358—136 4 Claims 


1. A receiving system for a band-compression image signal 
having input means supplied with an image signal subjected to 
band-compression processing like multiple sub-Nyquist sam- 
pling and a dropout signal representing a dropout portion of 
the image signal, said receiving system comprising: 0 first delay 
circuit for inter-frame i a dropout compensation 
circuit including a second delay circuit for delaying at least one 
horizontal scanning period; a signal selection circuit connected 
to respective outputs of said first delay circuit and said dropout 
compensation circuit for selecting one of an image signal and 
outputs of said first delay circuit and said dropout compensa- 
tion circuit; a motion detection circuit connected to said first 
delay circuit; a temporal filier including a third delay circuit 
for expanding an output of said motion detection circuit along 
the time axis; and a signal selection control circuit producing 
an output for controlling said signal selection circuit, the out- 
put of said signal selection control circuit being processed by 
an output signal of said third delay circuit and the dropout 
signal. 


4,891,700 
SYSTEM FOR INSERTING A TEST SIGNAL IN A VIDEO 
IMAGE SCANNING LINE 
Thierry Meunier, Oskar-Joos-Strasse 10, D-7730 VS-Obere- 
schach, Fed. Rep. of Germany 
Filed Sep. 22, 1988, Ser. No. 247,644 
Claims priority, application Fed. Rep. of Germany, Sep. 30, 


1987, 3732866 
Int. Cl.* HO4N 17/04 
US. Ci. 358—139 6 Claims 
1. In a video signal processing system including an image 
display device for displaying an image in response to an image 
component of a video signal, apparatus comprising: 
a video signal path for conveying said image component to 
means for generating a test signal for use in automatically 
adjusting a system parameter affecting the magnitude of 
current conducted by said display device; 
signal path during a scanning line image display interval in 
an initial visible portion of an image scanning field; and 
control means coupled to said inserting means for enabling 
said test signal to be inserted into said video signal path 
when the brightness of a displayed image exceeds 2 given 
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level, and for inhibiting the insertion of said test signal at 
other times. 


4,891,701 
TELEVISION SIGNAL FRAME NUMBER CONVERTER 
CAPABLE OF DETERMINING AN OPTIMUM 
INTERPOLATION COEFFICIENT 
Chokei Shikina; Masashi Onosato; Masakazu Tsuji; Takeo 
Tsutsui; Masatoshi Yorozu, and Yutaka Tanaka, all of Tokyo, 
Japan, assignors to NEC Corporation, Japan 
Filed Dec. 23, 1988, Ser. No. 289,188 
Claims priority, application Japan, Dec. 25, 1987, 62-331803 
Int. Cl. HO4N 7/01, 11/20, 7/18 


U.S. C1. 358—140 3 Claims 





1. A television signal frame number converter for converting 
an input television signal having a first frame number per 
second into an output television signal having a second frame 
number per second, said converter comprising coefficient 
generating means for generating a coefficient signal represent- 
ing an interpolation coefficient, processing means for process- 
ing two successive frames of said input television signal by a 
frame interpolation process in accordance with said coefficient 
signal to produce a processed signal, and memory means for 
memorizing said processed signal in synchronism with a write- 
in address signal given by a first synchronizing signal of said 
input television signal, said memory means being accessed by a 
read-out address signal given by a second synchronizing signal 
of a reference television signal having said second frame num- 


address signal in accordance with said read-out address 


signal, 
said coefficient generating means being connected to said 
first and said second signal generating means to vary said 
interpolation coefficient in response to the first timing 
signal generated when said second timing signal is gener- 
ated. 


4,891,702 
IMAGE EXPANSION APPARATUS 
Tadayoshi Nakayama, Tokyo, and Chikara Sato, Kawasaki, both 
of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Jan. 24, 1989, Ser. No. 300,931 
Claims priority, application Japan, Jan. 29, 1988, 63-017413 
Int. Cl.* HO4N 5/262, 1/393 
US. Ci. 358—140 21 Claims 
1. An image expansion apparatus for expanding an image 
, comprising: 
an image memory for temporarily storing image data inclu- 
sive of an area to be expanded; 
reading means for successively reading image data, which 
has been written in said image memory, out of said image 
memory at a speed different from that at which the image 
data was written in said image memory; 
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delay means for delaying, by a predetermined period of time, 
the image data read out of said image memory; and 


selecting means for alternately selecting, at a predetermined 
time interval, image data which has and has not passed 
through said delay means. 


Japan 
Filed Sep. 22, 1988, Ser. No. 247,604 


Claims priority, application Japan, Sep. 30, 1987, 62-246034 
Int. Cl.* HO4N 7/087, 7/08 
8 Claims 











2. A system for determining a video program system signal 
detected from a television signal, the system comprising: 
input buffer means for storing the video program system 
gram system signal stored in the input buffer means is a 
memory buffer means for storing the video program system 
signal stored in the input buffer means in accordance with 
a determination result obtained by the determining means; 
error count means for counting an error count value in 
accordance with the determination result obtained by the 


in accordance with another determination result obtained 
by the determining means. 


ELECTRICAL 


4,891,704 
SYSTEM FOR ASYMMETRICAL SIGNAL 
TRANSMISSION 


Franciscus T. J. Vonk, and Cornelis A. M. Wesche, both of 


Eindhoven, Netherlands, assignors to U.S. Philips Corpora- 

tion, New York, N.Y. 

Continuation of Ser. No. 850,808, Apr. 10, 1986, abandoned. 
This application Sep. 16, 1988, Ser. No. 246,896 

Claims priority, application Netherlands, Apr. 17, 1985, 


Int. CL.* HO4N 5/2] 
11 Claims 


6. A system for asymmetrical signal transmission of a video 


signal and a first audio signal, said system comprising: 


(a) means for transmitting said video signal; 

(b) means for receiving said video signal coupled to said 
video signal transmitting means by a video signal path, 
(c) means for transmitting said first audio signal, said first 
audio signal transmitting means being coupled to said 
video signal transmitting means through a common supply 

reference potential; 
(d) means for receiving said first audio signal, coupled to said 
first audio signal transmitting means by a first audio signal 
(e) a first differential stage coupled to said first audio signal 
path to provide common mode suppression of cross-talk 
components of said video signal in said first audio signal 
path due to said common supply reference potential. 


4,891,705 
APPARATUS FOR GENERATING A PICTURE SIGNAL 
AT PRECISE HORIZONTAL POSITION 
Hiroyuki Suzuki, and Kazuhide Kawata, both of Tokyo, Japan, 
assignors to NEC Corporation, Tokyo, Japan 
Filed Nov. 30, 1988, Ser. No. 277,816 
Ciaims priority, application Japan, Nov. 30, 1987, 302185 
Int. C1.* HO4N 5/04, 5/272; GO9G 1/06 


1. An apparatus for use in for a system indicating at least first 
and second pictures in a screen of a horizontal scan type dis- 
play, comprising a first circuit for measuring the pulse width of 
= one j : : 


position of the second picture on the basis of the measured 
pulse width of a horizontal synchronism signal. 
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4,891,706 
ANALOG AND DIGITAL VIDEO DISPLAY SYSTEM 
Gregory L. Morud, Cedar Rapids, lowa, assignor to Rockwell 


Int. CL‘ HOAN 5/14, 5/33 
US. Cl. 358—194 
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having a resistor, a first means for con- 

current through said resistor in response to a 
linear video signal, and a second means for controlling 
current through said resistor in response to a digital video 


signal; 
a cathode ray tube coupled with said video amplifier for 
in response to the amplified linear 


Ht 


displaying i 
video signal and the amplified digital video signal. 


4,891,707 
TELEVISION RECEIVER WITH A CONTROLLED, 
LINE-SEPARATING, SWITCHED EXTERNAL-POWER 


and Udo Mai, both 


Claims priority, application Fed. Rep. of Germany, Mar. 12, 


1987, 3707915 
Int. Cl.* HO4N 5/06, 5/63 
5 Claims 
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current and a vertical output stage for generating vertical 
deflection current; a driving stage for each said output stage 
for triggering the output stages; modulator means for supply- 
ing a triggering signal to the driving stage for said horizontal 


signal to said vertical sawtooth signal generator; said vertical 
output stage having one input connected to said horizontal 
sawtooth signal generator; said vertical output stage having a 
second input connected to said vertical sawtooth signal gener- 
ator through an error amplifier for vertical deflection in said 
first part of said external power supply connected to said utility 
power supply line; means for synchronizing said external 
power supply in said second part of said external power sup- 
ply. 


4,891,708 
VOLTAGE SUPERPOSING CIRCUIT FOR AN 
ELECTRONIC TUNER 

Mitsuhiro Baba, Fukaya, Japan, assignor to Kabushiki Kaisha 

Toshiba, Kawasaki, Japan 

Filed Feb. 21, 1989, Ser. No. 312,947 
Claims priority, application Japan, Feb. 26, 1988, 63-25522[U] 
Int. Cl.* HO4N 5/50 


1. A voltage superposing circuit for supplying a tuning 
signal including the superposition of a channel select voltage 
on an automatic fine tuning (AFT) voltage to a tuning voltage 
terminal of an electronic tuner, said voltage superposing circuit 
comprising: 

a first transistor, with a switching function, for inverting the 
channel select pulse signal, the base of said first transistor 
being supplied with a channel select pulse signal, the 
collector thereof being connected through a load resistor 
to a voltage source, and the emitter thereof being con- 
nected to a reference potential point, said channel select 
pulse signals of the respective channels having different 
duty ratios and hence the ratios of the on- and off-periods 
of said first transistor differing for the respective channels; 

voltage supply means for rectifying and smoothing a pulse 
signal at the collector of said first transistor and supplying 
the rectified and smoothed pulse signal to the tuning 
voltage terminal of the electronic tuner, said voltage 
supply means containing capacitive means, being coupled 
with said voltage source in a DC mode, for charging and 


transistor means of which the base is supplied with a DC 
voltage proportional to said AFT voltage, and the collec- 
tor-emitter major current path is connected between a 
charge/discharge path of said capacitive means and the 
reference potential point. 
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Andrew D. Adams, Bedford, Mass., assignor to Eastman Kodak 
Company, Rochester, N.Y. 
Filed Mar. 31, 1989, Ser. No. 332,343 
Int. Cl. HO4N 1/00 
US. Ci. 358—256 





1. In a pictorial information processor/previewer system 
including at least one input device which digitizes pictorial 
information in pixel values corresponding to n (greater than 
zero) colors and including intermediate storage means for pixel 
values received from the input device, an interface between the 
input device and the intermediate storage means comprising: 

a. a first data bus suitable for transmitting pixel values from 

the input device; 

b. a second data bus suitable for transmitting pixel values to 

c. n+ 1 latches connected at their inputs to the first data bus 

and at their outputs to the second data bus and each capa- 
ble of storing a pixel value received from the input device 
on the first data bus and capable of transmitting that pixel 
value on the second data bus to the intermediate storage 
means; and 
. a multi-mode, fully programmable state machine con- 
nected to each latch, which is programmed to control the 
storage and transmission operations of the individual 
latches according to sequences associated with each 
mode, which is clocked at a clock rate several times 
greater than the rate of pixel value transmission on the 
first data bus, and the mode of operation which is select- 
able by electrical signal. 


4,891,710 
BI-LEVEL IMAGE DISPLAY SIGNAL PROCESSING 


Dec. 19, 1986, 61-304198; Dec. 19, 


1986, 61-304248; Feb. 27, 1987, 
62-175171 


62-45577; 


yet been processed by the signal processing apparatus and 
are peripherally adjacent to a position of the object pic- 
ture element in the image; 

input correction means for adding an input level value of the 
object picture element to an accumulated error which is 
stored at a location in the error memory means corre- 
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sponding to the object picture element position, to thereby 
produce a corrected input level value; 

bi-level conversion means for comparing the corrected input 
level value with a predetermined level value to thereby 
determine a bi-level value for the object picture element; 

difference computing means for obtaining a bi-level error 
which is the differeace between the corrected input level 
value and the bi-level value determined for the object 
picture element; 


among the set of picture elements which have not yet been 
processed; 


error apportionment value computing means for computing, 
and on tiv sgpententipat Gates so of aoetipperten: 


respectively to the set of pic- 
aot cuteags cli io and ot tend Oates 
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ory means, and for storing results of the additions in the 
error memory means as updated accumulated error val- 
ues. 


4,891,711 
DOCUMENT READER FOR A DIGITAL COPIER 
Kan Tomita, Kawasaki, Japan, assignor to Ricoh Company, Ltd., 
Tokyo, Japan 
Filed Oct. 28, 1988, Ser. No. 263,809 
Ciaims priority, application Japan, Oct. 29, 1987, 62-274099 


Int. Cl.* HO4N 1/04 

US. Cl. 358—448 5 Claims 

1. In a document reader capable of reading at least transmis- 
sive documents and for sensing, when reading a transmissive 
document, a reflection from a reference member of a predeter- 
outside an effective image area assigned to a reflective docu- 
ment on a glass platen as a reference voltage for output volt- 
ages of an image sensor and, based on the reference voltage, 
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normalizing an output assoicated with each scanning, the im- scanning (M being equal to N/K and K being an integer of 
Semmens whatin Se Eien ieaieven scarey Ses ae 2 or more); 
effective area assigned to a reflective document is defined b. sample and hold means adapted to receive said picture 
a transmissive document so that, when a transmissive docu- signals and said M timing pulses to perform sample and 
hold operations on said picture signals M times for every 
a4 38d line scanned and produce an output signal; 

c. control means responsive to the synchronization signals 
for controlling the generation of said timing pulses from 
said pulse generator so that the points at which said sam- 
ple and hold means achieves the sampling of said picture 
signals on the respective scanning lines do not overlap on 
the respective frame scans and wherein said control means 
causes frame scanning to be achieved K times; and 

d. analog-digital converter means for converting the output 

ment is read with light passing therethrough, light transmitted signal of said sample and hold means to a digital signal 
through a differential area defined by a difference between the during a period between the time when said sample and 
two effective image areas is sensed in the form of a reference hold means completes the sample and hold of said picture 
voltage, and a timing for sensing the reference voltage is signals M times and the time when it initiates the sample 
: and hold for a subsequent M number of times; whereby 
the data for one picture is collected by frame scanning K 

frames. 


Rich A. Spitzer; Melanie A. Mumper, both of Toledo, Ohio, and 
Karen A. Stanley, Chesterfield, Mo., assignors to NFO Re- 
search, Inc., Toledo, Ohio 

Filed Dec. 3, 1987, Ser. No. 128,110 


4,891,714 
APPARATUS FOR NON-LINEAR ERROR DIFFUSION 
THRESHOLDING OF MULTILEVEL VIDEO IMAGES 
Kevin J. Klees, Rochester, N.Y., assignor to Eastman Kodak 
Company, Rochester, N.Y. 
Filed Apr. 24, 1989, Ser. No. 342,425 











4,891, 
METHOD OF SAMPLING PICTURE SIGNALS AND 
APPARATUS THEREFOR 
Seiichi Mizukoshi, Kanagawa, and Tomonori Satoh, Tokyo, both 
of Japan, assignors to Eastman Kodak Company, Rochester, 


N.Y. 
Filed Jun. 20, 1988, Ser. No. 209,132 
Int. Cl.* HO4N 1/40 


1. Apparatus for performing error diffusion thresholding of 
multiple level digital video images into bi-level images using 
non-linear error signals for error diffusion, said apparatus 
comprising: 

means for scanning a halftone image and detecting the den- 

sity levels of individual pixels; 

means for formulating a grayscale matrix of pixels; 

means for delaying input pixels by a predetermined number 
of pixel locations per line; 

means for delaying input pixels by a predetermined number 

of scan lines; 
means for geneating non-linear error values containing ei- 
py cope tes eves oa 

means for adding or subtracting said error valucs from said 

predetermined number of delayed pixel values and check- 
ing to insure that the calculated value is within a predeter- 
mined range; and 

means for generating an output value. 
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David F. Levy, Andover, England, assignor to Sony Corporation, 
Tokyo, Japan 


Claims priority, application United Kingdom, Feb. 18, 1987, 
8703730 
Int. C1.‘ G11B 27/02; HOAN 5/91, 5/76 
10 


1. A method of processing a digital video signal, the method 

comprising the steps of; 

storing a segment of an input digital video signal in a random 
access memory; 

SN eee 
at a standard speed, said writing proceeding cyclically 
penitent eammamnaaadiidiansn 
then returning to the start of said memory; 
standard speed, said reading normally lagging behind said 


ert ge ae a me eae oe 


said memory; 

effecting a cut edit of the read digital video signal by step 
reducing said amount by which said reading lags behind 

subsequent to said cut edit, reducing the reading speed 
below said standard speed until the amount by which said 
reading lags behind said writing is restored to said normal 
amount. 


4,891,716 
AUTOCALIBRATION OF A DATA SIGNAL CHANNEL 
THROUGH SIMULTANEOUS CONTROL SIGNALS 
Robert D. Andersen, West Covina, Calif., assignor to Datatape 


comprising 
setting the adjustable control elements of said data channel 


at predetermined values; 
stimulating the data channel to be calibrated with a complex 
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waveform having harmonic content at the frequencies at 
which such adjustable control elements are effective; 
measuring the channel response to said stimulation and 
* analyzing the waveform to produce a set of measured 
response values at the desired frequencies of interest; 
determining a set of error values constituting an error value 
between said measured response value and a target re- 
sponse value at each of said frequencies; 
comparing the set of error values to allowable error limits, 
and if the set of error values are within allowable limits 
but, if the set of error values are not within allowable limits, 
simultaneously determining a new set of control values for 
the adjustable control elements from multiple control 


equations; 

generating and simultaneously applying said set of new 
control values to the adjustable control elements to reset 
said elements; and 

repeating each of the above steps, except the first step, until 
said error values are within the allowable predetermined 
limits for each of the desired frequency components. 


4,891,717 
METHODS AND APPARATUS FOR PERFORMING 
HIGH DENSITY ISOTROPIC/PERPENDICULAR 
DIGITAL MAGNETIC RECORDING 


Filed Sep. 22, 1986, Ser. No. 909,797 
Int. Cl.* G11B 5/09 
US. Cl. 360—41 


encopscp sITSO 1 co0oroor ot 
?—.- 


CURRENT IN —1,— ;—- 1 — —Time 

RE OS hres —-| Tor 

REMANENT SPACE 
MEDIA ALONG TRACK 

MAGNETIZATION 


1. Apparatus for performing high density digital magnetic 
recording of a binary code string using isotropic/perpendicu- 
lar media, comprising: 

(a) means for generating a current; 

(b) means, including a magnetic head which further includes 
a winding coupled to said means for generating a current, 
for generating a magnetic field having a polarity corre- 
sponding to the polarity of the current coupled to said 


winding; 

(c) means for inductively coupling said magnetic head and 
nally with respect to one another; and 

(d) control means, for switching said current off in said 
winding in response to detecting a one in said binary code 
string to thereby cause part of the fringing field of said 
head to be imprinted on said media leaving a horseshoe 
switched off current, in the opposite polarity, after a time 
delay Toy: 





Sa nineanienmnainentead 
setting the control value of the adjustable control element at 
50% control value; 
° stimulating the data signal channel and measuring the system 
The portion of the term of this patent . response which is stored as a first value; 
2003, has been disclaimed. comparing the measured response to acceptable tolerance 
Int. Cl.* G11B 5/09 limits and if the response is within said limits ending the 
US. C1. 30—46 calibration procedure; 
but if the response is greater than the acceptable limits, then, 
setting the control element at a 25% control value, if the 
measured response is greater than the desired 
and setting the control value of the control element at a 
75% control value, if the measured response less than the 
desired response; 
stimulating the data signal channel a second time and mea- 
suring the response and storing said response as a second 
value; 


if the second measured value is not within acceptable limits, 
using said first and second measured values to calculate a 
linear slope; 

ee eae eee 
value as a function of the desired channel 

stimulating the channel a third time and measuring the resul- 
tant response as a third value; 

if the measured response is within acceptable tolerance 
limits, then ending the procedure, but if the measured 
response is again outside of acceptable limits, then repeat- 
ing the latter steps until an acceptable channel response is 
measured. 


- : 
corded increments, the time duration of each of said impulses 4,891,720 

being a small fraction of the time period for said traverse across 

said gap, and the length of each of said time intervals between ee ee eee 


poe wat Marat av TRANSPORT/ACCESSOR 
oar ect aatd Leocth of cfhechne recording held, ™ Frederic F. Grant, Bellflower, and John P. Grant, Downey, both 


of Calif., assignors to Datatape Incorporated, Pasedena, Calif. 
Filed Dec. 16, 1988, Ser. No. 285,832 
Int. Cl.* G11B 15/68 


4,891,719 
FAST CLOSURE METHOD FOR A DATA SIGNAL US. Cl. 360—92 
CHANNEL 
Robert D. Andersen, West Covina, Calif., assignor te Datatape 
Incorporated, 


Pasedena, Calif. 
Filed Oct. 3, 1988, Ser. No. 252,842 
Int. Cl.* G11B 15/14 


1. For use with magnetic tape cassette storage and utilization 
apparatus, wherein a magnetic tape cassette is stored and/or 
utilized in at least two separate locations, the invention com- 
prising: 

magnetic tape cassette accessor means for accessing a mag- 

actic mage cassette st snid two locations of enid constts 





causing said accessor means to travel in said first direction, 
said first belt drive means including a first perforated belt 
assembly coupled to said transport means and first station- 
ary sprocket motor drive means for driving said first belt 


assembly; 
1. In conjunction with an autocalibration procedure for a second belt drive means coupled to said transporting means 
data signal channel having an adjustable control element for for causing said accessor means to travel in said second 
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direction, said second belt drive means including a second 
perforated belt assembly coupled to said transport means 
and second stationary sprocket motor drive means for 
driving said second belt assembly; and 

third belt drive means coupled to said transport means for 
causing said accessor means to travel in said third direc- 
tion, said third belt drive means including a third perfo- 
rated belt assembly coupled to said transport means and 
third stationary sprocket motor drive means for driving 
said third belt assembly; 

wherein said first, second, and third belt drive means are 
cooperatively actuated to cause said transport means to 
transport said accessor means to access a magnetic tape at 
one of said locations of said cassette storage and utilization 
apparatus and to transport it to the other of said locations 


4,891,721 
MAGNETIC HEAD DEVICE 
Hiroshi Ohashi, Higashiyamato, and Masahiro Kusunoki, Ta- 
chikawa, both of Japan, assignors to Kabushiki Kaisha To- 
shiba, Kawasaki, Japan 
Filed Jun. 3, 1988, Ser. No. 201,932 
Claims priority, Japan, Jun. 5, 1987, 62-141005 
Int. Cl.* G11B 5/60 
US. Cl. 360—103 6 Claims 


1. A magnetic head device used for a magnetic disk recor- 
ding/reproducing apparatus, in which a flexible magnetic disk 
can be loaded, and said magnetic head is contacted with said 
loaded magnetic disk for writing data in or reading out data 

a core having a read/write gap for writing data in or reading 

out data from said magnetic disk; and 

a slider for effecting contact with said magnetic disk, said 

slider being provided with said core and having a flat 
contact surface to be in contact with said magnetic disk, 
said read/write gap being arranged in said flat contact 
surface, said flat contact surface extending in the direction 
of relative movement between said magnetic head and 
said magnetic disk, the width of said flat contact surface 
being 1 mm or less, said width constituting a size of said 
flat contact surtace in a direction perpendicular to the 
direction of relative movement between said magnetic 


4,891,722 
INCREMENTAL STEPPING ASSEMBLY FOR A ROTARY 
ACTUATOR 
Donald L. Ekhoff, 14137 Hidden Spring La., Morgan Hill, Calif. 


95037 
Filed May 27, 1988, Ser. No. 199,614 

Int. CL.* G11B 5/55 
US. Cl. 360—106 17 Claims 
1. A rotary actuator for the recording and reading of infor- 

mation on a magnetic disk, comprising, 
a rotary arm having at least one transducer at a first end, said 
rotary arm having a second end pivotally supported at an 
axis of arm rotation, the movement of said rotary arm 
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about said axis of arm rotation effecting travel of the 
transducer along an arcuate path, 

a drive roller in rotation transfer communication with said 
rotary arm, 


at least two free-spinning pressure wheels, each in frictional 
contact with the circumferential periphery of said drive 
roller, and 

a motor means in engagement with said drive roller for 
rotating the drive roller about an axis parallel said axis of 
arm rotation, thereby pivoting said rotary arm. 


4,891,723 
MULTIPLE STAGE HEAT SHIELDING FOR 
TRANSDUCER SUPPORT ARM 
Brian S. Zak, Bloomington, Minn., assignor to Magnetic Periph- 
erals Inc., Minneapolis, Minn. 
Filed Sep. 22, 1988, Ser. No. 247,722 
Int. Cl.* G11B 5/55 


1. In a magnetic transducing apparatus including a substan- 
tially rigid transducer support arm movable with respect to a 
magnetic data recording surface, a magnetic transducing head 
mounted to the arm for movement with the arm and positioned 
for interaction with the recording surface, an integrated circuit 
mounted with respect to the arm, a flexible electrical circuit 
electrically connected to the transducing head and to the inte- 
grated circuit, said flexible circuit mounted with respect to the 
arm between the arm and the integrated circuit, a means for 
mounting the integrated circuit to thermally isolate the inte- 
grated circuit from the arm and dissipate heat generated in the 
integrated circuit, said mounting means including: 

a plurality of mounting stages cooperating to support the 
integrated circuit in longitudinally spaced apart relation to 
the transducer support arm, each of said stages disposed 
with its major dimensions substantially in a lateral plane, 
said stages comprising: 
first and second thermally conductive foil stages 


first and second foil stages for bonding the first and 
second foil stages with respect to one another; 
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a thermally and electrically insulative third adhesive stage 
between the second foil stage and the flexible circuit for 
bonding the second foil stage with respect to the flexible 

a thermally insulative fourth adhesive stage between the 
flexible circuit and the transducer support arm for 
bonding the flexible circuit with respect to the arm. 


4,891,724 
DISK DRIVE READ/WRITE HEAD RACK FLEXIBLE 
RAIL MOUNT APPARATUS 
Lester M. Yeakley, and Hessam Taghdir, both of Boulder, Colo., 
assignors to Storage Technology Corporation, Louisville, 


Filed Aug. 29, 1988, Ser. No. 237,765 
Int. Cl.* G11B 5/55 
US. Cl. 360—106 


1. In a disk drive system having a frame and a spindle on 
which revolves one or more circular data storage media, each 
of which data storage media includes a plurality of concentri- 
cally arranged circular data storage tracks, said disk drive 
system having one or more read/write heads movable on a 
carriage along a rail between a first and a second end of said 
rail in a radial direction above the surface of said data storage 
media for reading/writing data on said data storage tracks, 
read/write head rail mount apparatus for providing precise 
movement of said read/write heads in said radial direction 
comprising: 

first rail mount means connected to said first end of said rail 

for rigidly connecting said first end of said rail to said 
frame in a location on said frame proximate to the periph- 
ery of said circular data storage media; 

second rail mount means connected to said second end of 

said rail in a location on said frame proximate to said 

spindle of said circular data storage media for radially 

flexibly connecting said second end of said rail to said 

frame i ing: 

top, base, first side and second side sections connected in 
the shape of a rectangle for supporting said second end 
of said rail a predetermined distance from the surface of 
said circular data storage media, and deformable in said 
radial direction into the shape of a parallelogram for 
means parallel to said surface of said data storage media. 


4,891,725 
MAGNETORESISTIVE SENSOR HAVING 
ANTIFERROMAGNETIC EXCHANGE-BIASED ENDS 
Greg S. Mowry, Burnsville, Minn., assignor to Magnetic Periph- 

erals Inc., Minnetonka, Minn. 
Continuation of Ser. No. 15,203, Feb. 17, 1987, abandoned. This 
. application Jul. 19, 1988, Ser. No. 221,479 
Int. C1.* G11B 5/39 
US. C1. 360—113 13 Claims 
1. An elongated magnetoresistive sensor strip having a sense 
region and exchange-biasing antiferromagnetic material ex- 
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change-coupled to the magnetoresistive sensor strip only out- 
side the sense region, the sense region being stabilized in a 


s{ 





4,891,726 
ROTARY MAGNETIC HEAD AND GUIDE DRUM 
ASSEMBLY WITH REDUCE MOUNTING HEIGHT 
Hisashi Suwa, Kanagawa; Seiji Sato, Kanagawa; Susumu Mat- 
subara, Kanagawa; Eiji Yano, Tokyo, and Katsuyuki Koizumi, 
Kanagawa, all of Japan, assignors to Sony Corporation, To- 
kyo, Japan 
Continuation of Ser. No. 130,329, Dec. 8, 1987, abandoned. This 
application Apr. 17, 1989, Ser. No. 339,859 
Claims priority, application Japan, Dec. 30, 1986, 61-312917 
Int. Cl.* G11B 15/60 
U.S. Cl. 360—130.23 


1. A rotary magnetic head device for magnetic tape compris- 
ing: 


a first tape guide drum fixedly supported on a supporting 
shaft; 


a second tape guide drum supported for rotation relative to 
said supporting shaft in a facing relation to said first tape 
guide drum having a surface arranged for engagement 
having an interior and having a magnetic head mounted 
thereon; 

a third tape guide drum mounted in a facing relation to said 
second tape guide drum; 

a connecting member for connecting and securing said third 
tape guide drum to said first tape guide drum, thereby 
forming a drum assembly with said second guide rotatably 
arranged between said first and third guide drums; 

wherein a peripheral edge portion of said third tape guide 
drum not contacted by the magnetic tape is cut-away, 
whereby a first diagonal dimension of said drum assembly 
from a point on said third tape guide drum whereat said 
peripheral edge portion is cut-away to a peripheral edge 
portion of said first tape guide drum in a cross-section 
eee 

another-diagonal dimension substantially normal to said 
first diagonal from a peripheral edge portion of said third 
tape guide drum to a peripheral edge portion of said first 
tape guide in said cross-section thereof, thereby to reduce 
the height of the rotary head device in an inclined orienta- 
tion with said cut-away edge portion forming an upper- 
most edge of said assembiy; and 
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a rotary transformer having a rotor part mounted within the 
interior of said second tape guide drum and having a stator 
part attached to said third tape guide drum in a facing 
relation to said rotor part, so that said rotary transformer 
is enclosed by said second tape guide drum. 


4,891,727 
MEMORY DEVICE 
Tadashi Sato; Keiichi Nishikasa, and Masayoshi Kamo, all of 
Kanagawa, Japan, assignors to Mitsubishi Denki K.K., Tokyo, 


Japan 

PCT No. PCT/JP87/00988, § 371 Date Jun. 15, 1988, § 102(e) 
Date Jun. 15, 1988, PCT Pub. No. WO88/04803, PCT Pub. 
Date Jun. 30, 1988 

PCT Filed Dec. 18, 1987, Ser. No. 231,836 

priority, application Japan, Dec. 18, 1986, 61-302579 
Int. Cl.* G11B 17/02, 5/02; GO6K 7/00 

US. Cl. 360—137 


Claims 
12 Claims 


1. A memory device comprising: 

memory medium holding means for holding either a disk 
cartridge housing a disk memory medium which is me- 
chanically accessible or a semiconductor cartridge hous- 
ing a semiconductor memory medium which is statically 
accessible; 

a disk memory medium control circuit for controlling said 

a semiconductor memory medium control circuit for con- 
trolling said semiconductor memory medium; 

discrimination means for discriminating the type of a mem- 
ory medium of an inserted cartridge; and 

a switching circuit responsive to an output of said discrimi- 
nation means to select either said disk memory medium 
control circuit or the semiconductor memory medium 
control cizcuit. 


4,891,728 
CIRCUIT ARRANGEMENT FOR LIMITING THE 
SWITCH-ON CURRENT AND FOR PROVIDING AN 
OVER VOLTAGE PROTECTION IN SWITCH MODE 
POWER SUPPLY DEVICES 

Josef Preis, Munich; Ulf Schwarz, Pullach, and Gerhard Stolz, 
Germering, all of Fed. Rep. of Germany, assignors to Slemens 
Aktiengeselischaft, Berlin and Munich, Fed. Rep. of Germany 

Filed Dec. 2, 1987, Ser. No. 127,370 

Claims priority, application Fed. Rep. of Germany, Dec. 23, 


1986, 3644321 
Int. Cl.* HO2H 9/04 

US. Cl. 361—18 13 Claims 

1. A circuit arrangement for limiting switch-on current and 
for providing an over voltage protection in switch mode 
power supply devices, having a storage capacitor which forms 
a low-ohmic voltage source for a connected power supply 
arrangement, and having connecting means for connecting the 
storage capacitor to a supply voltage source, comprising: 
between the supply voltage source and the storage capacitor a 
series circuit consisting of a source-drain path of a field-effect 
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transistor and a current measuring resistor, a gate of the field- 
effect transistor connected to an output of an OR-circuit whose 
first input is connected to an output of an amplifier which has 
a first input connected to the current measuring resistor and 
which forms a current limiter, and whose other input is con- 
nected to an output of a delay component, the delay compo- 


nent being connected between the connecting means and the 
storage capacitor and which, when the storage capacitor has 
no charge and is connected to the supply voltage source at the 
end of a predetermined delay time, the delay component emits 
from its output a positive potential which renders the field- 
effect transistor conductive. 


4,891,729 
SEMICONDUCTOR INTEGRATED-CIRCUIT 
APPARATUS 


Eiji Sugiyama, Kawasaki; Mitsuaki Natsume, Machida, and 


Division of Ser. No. 229,724, Aug. 4, 1988, which is a 
continuation of Ser. No. 861,670, May 7, 1986, abandoned, 
which is a continuation of Ser. No. 509,399, Jun. 30, 1983, 
abandoned. This appiication Mar. 20, 1989, Ser. No. 325,913 

Int. Cl.* HO2H 3/20 
US. Cl. 361—91 3 Claims 


1. An integrated circuit device formed on a substrate having 
a conduction layer formed therein, comprising: 

a first power supply line formed on said substrate; 

a second power supply line formed on said substrate having 
a voltage different from a voltage of said first power 
supply line; 

a plurality of ECL gate cells formed on said substrate, each 
of said ECL gate cells comprising: 
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a pair of emitter coupled transistors having a base, having 
an emitter and having a collector, the collector of said 
emitter coupled transistors b operatively 


an output transistor having a base operatively connected 
to the collector of said emitter coupled transistors, 
having an emitter, to having clletor operative 
connected to said first power supply line; 

a plurality of input-output pads formed on said substrate and 
selectively connected to the base of one of said emitter 
coupled transistors and to the emitter of said output tran- 
sistor through the conduction layer formed on the sub- 
strate; and 

a plurality of electrostatic preventing means formed on the 
substrate and adjacent to said input-output pads respec- 
tively, each of said electrostatic preventing means includ- 
ing an electrostatic preventing element and a resistor, said 
electrostatic preventing means connected to one of said 
i pads such that when one of said input-output 
pads is connected to the base of one of said emitter cou- 
pled transistors said electrostatic ing element is 
connected between one of said input-output pads and said 
first power supply line and said resistor is connected be- 
tween one of said input-output pads and the base of one of 
said emitter coupled transistors, and when one of said 


pads and said resistor not connected to said one of said 
input-output pads. 


4,891,730 
MONOLITHIC MICROWAVE INTEGRATED CIRCUIT 
TERMINAL PROTECTION DEVICE 
Stephen E. Saddow, Howard County; Robert V. Garver, Boyds, 
and Roger Kaul, Olney, all of Md., assignors to The United 
States of America as represented by the Secretary of the 

Army, Washington, D.C. 
Filed May 10, 1989, Ser. No. 351,114 
Int. Cl.* HO2H 9/06 
US. Ci. 361—111 


within said semicon- 
prem mee Cert. weet oe 
ionizing of said gas; and 
first and second electrodes disposed in contact with said 
surface area each having a plurality of protrusions thereon 
equally spaced from one another forming spark-gaps 
therebetween, said first and second electrodes disposed on 
opposite sides of said photon generating region so that as 


OFFICIAL GAZETTE 


JANUARY 2, 1990 


apotential difference between said first and second elec- 
trodes increases towards a predetermined value said pho- 
ton generating region is biased by the incident RF power 
to emit photons which ionize said gas resulting in a volt- 
age discharge across said spark-gaps to occur at a lower 
voltage than the semiconductor substrate breakdown 
voltage. 


4,891,731 
GAS DISCHARGE OVER-VOLTAGE ARRESTOR 
HAVING A LINE OF IGNITION 
Peter Bobert, Berlin, Fed. Rep. of Germany, assignor to Siemens 

Berlin and Munich, Fed. Rep. of Germany 

Filed Dec. 14, 1987, Ser. No. 132,201 
Claims priority, application Fed. Rep. of Germany, Dec. 15, 
1986, 3642818; European Pat. Off., Nov. 12, 1987, 87730142.4 


Int. Cl.* HO2H 3/04 
US, Cl. 461—118 2 Claims 


1. A gas discharge over-voltage arrestor having a housing 
closed relative to an outside space and composed of at least 
two electrodes of a wall of insulting material on an inner side 
of which at least one ignition coating in the form of a line of 
ignition or a surface of ignition is located, whereby said igni- 
tion coating is essentially composed of carbon particles which 
are applied to the inner side of the wall of insulating material in 
non-contacting fashion, comprising the carbon particles hav- 
ing a particle size less than or equal to 10 ym, whereby the 
carbon particles are applied to the inner side of the wall via a 
nozzle by means of an arc-erosion method. 


Claims priority, application United Kingdom, Nov. 28, 1986, 
8628555 


Int. Cl.* HOSF 3/02 
6 Claims 


1. A fastener for joining a first structure made of composite 
material to a second structure made of composite material 
comprising: 
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a bolt bevelled at one end so it can be countersunk into the 
surface of said first structure and having a threaded por- 
tion at the other end, 

a captive nut which is capable of co-operating with the 
threaded portion of the bolt ard which is bevelled so it can 
be countersunk into the surface of said second structure, 

insulating material on the bolt between the bevel and 
threaded portion, and 

a cage adapted to be secured to said second structure for 
holding the nut loosely captive so as to permit limited 
movement thereof and for facilitating fastening of the nut 
to the bolt by initially limiting rotation of the nut and 
permitting sufficient movement so that the nut may be 
engaged with the bolt even when the nut and bolt are 
initially slightly off axis, 

whereby in use the bolt may be tightened into the captive 
nut so as to draw the beveled surfaces of nut and bolt into 
intimate contact with said first and second surfaces pro- 
viding thereby a good electrically conductive path be- 
tween the fastener and said first and second surfaces. 


4,891,733 
THIN FILM ALL POLYMER CAPACITOR AND 
METHOD OF MAKING 
Robert J. Mammone, South Plainfield, N.J., assignor to The 
United States of America as represented by the Secretary of 
the Army, Washington, D.C. 
Filed May 11, 1989, Ser. No. 351,131 
Int. C1.* HO1G 1/01, 7/00 
US. Cl. 361—323 8 Claims 
5. A thin film, all polymer capacitor comprising an electro- 
chemically formed insulating polymer sandwiched between 
two electochemically formed conducting polymers. 


4,891,734 
VIBRATION MOUNT FOR ELECTRONIC ASSEMBLIES 
Henry S. More, Los Altos, and John L. Marsh, Cupertino, both 
of Calif., assignors to Quantum Solutions, Inc., Santa Clara, 


Calif. 
Filed Jun. 15, 1988, Ser. No. 206,837 
Int. Cl.* HOSK 5/06, 7/20 
US. C1. 361—417 


1. A mounting with enclosed electronic components for 
supporting the components when the mounting is situated in 
closed cavities in structure subject to the acceleration forces 
caused by vibration and shock, the mounting comprising: 

(a) a housing, having an opening; 

(b) a strongback, arranged to be supported in said opening, 
having at least one open cavity opening from said strong- 
back, said open cavity arranged to be closed by cooperat- 
ing structure to form the closed cavity; 

(c) a separately molded elastomeric body, enclosing the 
electronic components, shaped to generally fit and ap- 
proximately fill said closed cavity in said cavity; 

an improvement comprising, 

(d) indentations in the surface of said body arranged to 
body expands relative to said closed cavity. 


ELECTRICAL 


4,891,735 
HEAT SINK FOR ELECTRICAL COMPONENTS 
Christopher Mikolajczak, Troy, Mich., assignor to Chrysler 
Motors Corporation, Park, Mich. 

Division of Ser. No. 115,951, Nov. 2, 1987, Pat. No. 4,845,590. 
This application Mar. 10, 1989, Ser. No. 322,324 
Int. Cl.* HOSK 7/20 

US, Cl. 361—419 


1. A carrier retaining electrical components having leads 
within a housing comprising: 

a first non-conductive member; 

means retaining electrical components on said first member, 


inserted into a circuit board within the housing, said sec- 
ond member coupled with said first member forming said 
carrier wherein said first member includes a pair of pro- 
ing said first and second members in the circuit board. 


4,891,736 
SIGNAL HELMET 
Adam Gouda, 11693 San Vicente, Suite 189, Los Angeles, Calif. 
90049 


Filed Feb. 4, 1988, Ser. No. 152,353 
Int. Cl.* F26C 15/14 
US. Cl. 362—105 


1. A sigaling helmet comprising: 

a shell having a bottom rim, two side portions, a back por- 
tion, a front portion, an inner surface and an outer surface; 

at least one signal light for radiating outwardly from said 


shell; 
each said at least one signal light comprising at least one 
electrically fed radiation source in said at least one cavity 
in said outer surface and at least one lens having an outer 
surface covering each said at least one cavity and said at 
least one radiation source; 
tonal hghts; 
and brake light; 
at least one reflecting means situated along at least one of 
said lens cover and reflecting means defining a unit covering 
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attached by adhesive means to said outer surface of said 


shell; 

a composite outer surface opposite the lens cover of said unit 
and the outer surface of said shell in immediate proximity 
to each other contoured free of inflection points, wherein 
all change of curvature taken along said composite outer 
surface is continuous, as is the lens cover; 
and said tail and brake light from the adjacent of said 
lights; and 

a radio and electrical source means adapted to communicate 
with a radio frequency source coupled to the signal system 
of a vehicle for controlling radiation intensity of said at 
least one signal light thereby freeing the signal helmet of 


1. Lens apparatus for use in combination with a fluorescent 
light fixture of the type including an elongated housing formed 
with oppositely disposed inturned lens flanges, said apparatus 


comprising: 
a lens body of unitary construction including a transparent 


h Oct. 25, 1984, 59-224983 


flanges such that said lens flanges may be received in the 
respective grooves. 


4,891,738 
SELECTABLE APERTURE MODULE 

Brian E. Richardson, San Jose, and John R. Richardson, Los 

Gatos, both of Calif., assignors to Morpheus Lights, Inc., San 

Jose, Calif. 

Filed Jul. 26, 1988, Ser. No. 224,438 
Int. C.* F21V 11/00 

US. C1. 362—282 7 Claims 

1. Selectable aperture apparatus for use across a beam of 


ee eae 
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carriage means movably suspended on said base and having 
a surface defining a first plurality of openings; 

a second no greater plurality of pattern aperture means 
having circular rims, disposed co-axially and rotatably 
adjacent respective ones of said openings; 

carriage drive means supported by said base for controllably 


positioning said carriage means so that a selected one of 
said openings is co-axially intersected by the optical axis of 
said beam of light; and 

aperture drive means for controllably spinning a pattern 
aperture means disposed adjacent an opening then inter- 
sected by said optical axis to spin the apparent pattern of 
light in said beam. 


4,891,739 
ILLUMINATING DEVICE 
Yuji Yasuda, Kanagawa, Japan, assignor to Ricoh Company, 
Ltd., Tokyo, Japan 
Continuation of Ser. No. 159,235, Feb. 23, 1988, abandoned, 
which is a division of Ser. No. 787,110, Oct. 15, 1985, Pat. No. 
4,747,033. This application May 24, 1989, Ser. No. 357,631 
Ciaims priority, application Japan, Oct. 12, 1984, 59-213975; 


Int. Cl. F21V 7/04 


US. Cl. 362—296 7 Claims 


1A 


1. An illuminating device for uniformly illuminating a planar 

object comprising: 

a reflecting mirror having a reflecting surface defined as a 
curved surface of revolution and a point light source, said 
reflecting surface having an axis of revolution extending 
perpendicularly to a plane to be illuminated and disposed 
outside of an illuminated zone, said reflecting surface 
being shaped in a cross-sectional plane containing said axis 
so as to reflect light from said light source toward said 
plane to be illuminated at a luminous flux density propor- 
being positioned on the axis of revolution of said reflecting 
surface. 
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4,891,740 
DC POWER SUPPLY WITH DIGITALLY CONTROLLED 
POWER SWITCH 


Alan E. Brown, Magnolia, Tex., assignor to Compaq Computer 
Corporation, Houston, Tex. 
Continuation of Ser. No. 57,535, Jun. 2, 1987, abandoned. This 
application Apr. 5, 1989, Ser. No. 333,775 
Int. C.* HO2M 3/335 





1. A regulated DC power supply comprising: 

a DC voltage source; 

a power transformer coupled to the DC source; 

a power switching transistor coupled in series with the 
power transformer; 

a control switching transistor coupled to the power switch- 
ing transistor; 

a shunt regulator operatively coupled to the control switch- 
ing transistor to provide a control signal to the control 
switching transistor to turn the switching transistor off in 
a quasi digital fashion in response to an analog reference 
signal; and 

a@ means to reverse bias the base emitter junction of the 
control switching transistor to turn off the power switch- 
ing transistor whereby the power switching transistor is 
rapidly turned off to limit the peak electric current at the 
power switching transistor. 


4,891,741 
AC/DC CONVERTERS 
Daniel T. Slattery, Duncton, and Jeremy D. Watson, Worthing, 
both of England, assignors to SSD Limited, West Sussex, 


England 
PCT No. PCT/GB86/00755, § 371 Date Aug. 10, 1988, § 102(e) 
Date Aug. 10, 196%, PCT Pub. No. WO87/03752, PCT Pub. 
Date Jun. 18, 1987 
PCT Filed Dec. 10, 1986, Ser. No. 203,991 
Ciaims priority, application United Kingdom, Dec. 10, 1985, 
8530402; Jan. 22, 1986, 8601512 


Int. CL.* HO2J 3/36 
US. Cl. 363—35 9 Claims 
1. A polyphase AC/DC converter comprising controlled 


rectifier devices within a control range, and limiting means for 
limiting said control range by an inversion limit beyond which 
one phase to the next, wherein the commutation control means 
further comprises load detecting means for detecting a condi- 
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tion of instantaneous zero load current and means responsive 
to such detection for extending the control range limit by no 


ae LACUS 
RESET Sigma S 


greater than 77/2, radians from the inversion limit, where p=3 
denotes the number of phases. 


1. A method of preventing interference generated by the 
operation of at least one power switch, which opens and closes 
in response to a control signal, from affecting an electrical 
signal, the method including the step of blocking the transmis- 
sion of said electrical signal in response to said control signal 
for the duration of said interference. 


Appleton, all of Wis., assignors to Enercon Industries Corpo- 
ration, Menomonee Falls, Wis. 
Filed Nov. 9, 1987, Ser. No. 118,829 
Int. C1.* HO2M 5/42 
US. Cl. 363—87 29 Claims 
1. A control system in combination with an inverter power 
supply compnising: 
input means for measuring at least one operational signal 
from within the inverter power supply, the input means 
Producing at least one operational value based on the 
measured; 


operational si 
controller means for generating a set of operational informa- 
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cating tren for enquontially dapieying the value of one 
information element at a time from the set of 


Japan, assignors to Mitsubishi Denki Kaubshiki Kaisha, To- 
kyo, Japan 
Filed Sep. 29, 1988, Ser. No. 250,565 
Claims priority, application Japan, Nov. 20, 1987, 62-239646 
Int. Cl.* HO2M 7/12 
7 Claims 








power converter to be in-phase with input voltage to said 
power converter; 
a first averaging circuit which averages a detected load 


averaging circuit and said filter to be supplied to said 
voltage control means in the control of said d.c. output 
voltage. 


4,891,745 
AUTOCONTROL CIRCUIT FOR A RESONANCE 
TOR 


Filed Apr. 26, 1988, Ser. No. 186,406 
Claims priority, application France, Apr. 29, 1987, 87 06129 
Int. Cl.* HO2M 7/521, 7/523 


1. Autocontrol circuit for a resonance undulator, said un- 
dulator comprising a power supply having output terminals, a 
resonant circuit having input terminals connected to said out- 
put terminals of said supply so as to be fed by said supply, and 
means for reversing the polarity of connection of said resonant 
circuit to said power supply, said power supply comprising a 
DC voltage generator and a storage element, said autocontrol 
circuit comprising means connected to said storage element of 
said supply for detecting and outputting a first reference value 
selected from one of voltage and current of said generator, and 
a second value selected respectively from one of voltage and 
current at the output of said supply, means for outputting 
signals produced by comparing said output signals of said 
detecting means, differences between said first and second 
values being related to the load variations at said terminals of 
said resonant circuit, and control means for producing signals 
for controlling said means for reversing the polarity of said 
connection of said resonant circuit to said power supply as a 
function of said output signals of said comparing means. 


4,891,746 
METHOD OF OPTIMIZING THE EFFICIENCY OF A 
HIGH FREQUENCY ZERO VOLTAGE SWITCHING 
RESONANT POWER INVERTER FOR EXTENDED LINE 
AND LOAD RANGE 
Wayne C. Bowman; William A. Nitz, both of Rockaway, and 
Norman G. Ziesse, Chester, all of N.J., assignors to American 
Telephone and Telegraph Company, AT&T Bell Laboratories, 


Int. Cl.‘ HO2M 7/537 
US. Cl. 363—131 
1. A method of optimizing efficiency of a high frequency 
zero voltage switching resonant converter having a power 
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switching device operating into an effective load comprising 
an inductive reactive component, 


frequency converter circuit including conduction loss in 
the power switch; 

determining a set of component values defining an operating 
point for the high frequency converter that minimizes a 
sum of combined losses related to switching loss conduc- 
tion loss and switching the power switching device at a 
frequency to achieve a high overall operating efficiency 
for the converter. 


4,891,747 
LIGHTLY-DOPED DRAIN TRANSISTOR STRUCTURE 
IN CONTACTLESS DRAM CELL WITH BURIED 
SOURCE/DRAIN 


David A. Baglee, Houston, Tex., assignor to Texas Instruments 
Incorporated, Dallas, Tex. 
Continuation of Ser. No. 624,082, Jun. 25, 1984, abandoned. 
This application Aug. 22, 1986, Ser. No. 900,223 
Int. Cl.* HOIL 29/78 
3 Cleims 


compnising: 

a diiean talent oan ene th 0 teen niall the 
drain region having a heavily-doped region doped with 
impurity of one conductivity type, the drain region being 
adjacent a channel area of said face, 

a thick thermal oxide layer over said drain region, and said 


drain region containing arsenic as a slow-diffusing impu- 
rity of said one type t0 form o lightly-doped region dif 
fused ahead of said heavily-doped region toward said 
channel area to produce a lightly-doped-drain transistor, 
a field plate in the form of a conductor layer over said face, 
insulated from said drain region by said thick oxide, and 
insulated from the remainder of said face by a thin oxide 
layer much thinner than said thick thermal oxide layer, 
a hole in said plate over said channel area adjacent said drain 
region, said hole also overlapping said thick oxide layer, 
and a conductive strip extending along said face over said 


ELECTRICAL 


467 


field plate but insulated therefrom, said conductive strip 
also extending into said hole to provide the gate of a 
transistor. 


4,891,748 
SYSTEM AND METHOD FOR TEACHING PHYSICAL 
SKILLS 
Ralph V. Mann, 1515 S. E. 27 Ter., Ocala, Fla. 32671 
Filed May 30, 1986, Ser. No. 869,046 
Int. Cl.* A63B 69/00 


US. Cl. 364—410 22 Claims 


1. A method for teaching a physical skill to a person, said 
method comprising the steps of: 

permitting the person to perform the physical skill without 
attaching radiation emissive devices to the parts of the 
person’s body involved in the skill; 

capturing a video image of the person performing the physi- 
cal skill without detecting radiation emissions from de- 
vices attached to the parts of the person’s body involved 
in the skill; 

projecting onto a video display a first video image of the 
person endeavoring to accomplish the skill; 

projecting simultaneously on the same video display a sec- 
ond video image of a model accomplishing the same skill 
while scaling the second video image of the model to the 
physical dimensions of the first video image of the person; 

comparing the second video image of the model to the first 
video image of the person; and 

ing to correct the person’s performance of the physi- 

cal skill to coincide with that of the model. 


4,891,749 
MULTIPROCESSOR STORAGE SERIALIZATION 
APPARATUS 
Roy L. Hoffman, Pine Island; Merle E. Houdek, and Frank G. 
Soltis, both of Rochester, all of Minn., assignors to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 

Filed Mar. 28, 1983, Ser. No. 479,281 
Int. Cl.* GO6F 15/16 


US. Ci. 364—200 3 Claims 


accessible by at least two processors, the serialization appara- 
tus comprising: 
registering means for registering the page portion of a stor- 
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the page address of a first operand or of the first portion of 
a first operand, a second page address register for storing 
the page address of the second portion of a first operand, 
a third page address register for storing the page address 
of a second operand or of the first portion of a second 
operand, a fourth page address register for storing the 
page address of the second portion of a second operand; 
comparing means coupled to the registering means for com- 
paring the page portion of a storage address for a subse- 
quently requested storage access with said page portion of 


a storage address registered by said registering means and 
Providing a comparison signal having a first value when 
said addresses match and a second value when said ad- 
Samkdeiddeads ont 
means coupled to the comparing means for generating a 
storage request reject signal when said comparison signal 
has the first value and for generating a storage request 
granted signal when said comparison signal has the second 
value such that at least one page portion of storage is 
locked as a function of granted storage access. 


4,891,750 
OPTICAL CHARACTER RECOGNITION BY FORMING 


1. A method of recognizing alphanumeric characters, com- 
prising the steps of: 
scanning a character; 
detecting the occurrence of predetermined geographical 
features in the scanned character; 


respective alphanumeric 
dees ondde adenrattintnients der 
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acter represented by the matrix to which the formed 
matrix compares. 


4,891,751 
MASSIVELY PARALLEL VECTOR PROCESSING 
COMPUTER 


Duane B. Call, Provo; Alfred Mudrow; Randall C. Johnson, both 
of Orem, and Robert F. Bennion, Provo, all of Utah, assignors 
to Floating Point Systems, Inc., Beaverton, Oreg. 

Filed Mar. 27, 1987, Ser. No. 31,697 
Int. Cl.* GO6F 15/16, 13/00 
US. Cl. 364—200 


a bi-directional first bus for conveying parallel data words; 

a bi-directional second bus for conveying parallel data 
words; 

vector memory means connected for read and write access 
through said second bus for storing vectors comprising 
sequences of parallel data words conveyed on said second 
bus; 

vector processing means connected to said second bus for 
transmitting parallel data words to and receiving parallel 
data words from said vector memory means for generat- 
ing output vectors comprising functions of input vectors 
stored in said vector memory means and for storing said 


second bus, said external busses, and said vector memory 
means for selectively transferring parallel data words 
from a selected one of said external busses to said first bus, 
from said first bus to a selected one of said external busses, 
between said first bus and said second bus, and between 
said second bus and said vector memory means. 


4,891,752 
MULTIMODE EXPANDED MEMORY SPACE 

ADDRESSING SYSTEM USING INDEPENDENTLY 

GENERATED DMA CHANNEL SELECTION AND DMA 
PAGE ADDRESS SIGNALS 

Bruce A. Fairman, Woodside; Allen J. Larsen, Campbell; Wil- 

liam G. Swinton, and Robert G. Taylor, Jr., both of Santa 

Cruz, all of Calif., assignors to Tandon Corporation, Moor- 

park, Calif. 

Filed Mar. 3, 1987, Ser. No. 20,964 
Int. Cl.* GOGF 12/00, 12/02, 12/06, 12/10 

US. Cl. 364—200 


system 
caiencigdhe BONA dlanch Onoda dpeieead aoe 
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ory address signals and selectively outputting translated 
memory address signals and DMA page address signals in 
response thereto: 

a CPU address bus coupled to the central processing unit, to 
the computer address modification system and through a 
first gate to a system address bus; 

a main memory; 

A DMA controller that is operates during a DMA cycle to 
provide a plurality of direct memory access address sig- 
nals; 


an interrupt controller; 
ee aes ene Ren ab aa 


OR a a se ee 
the DMA controller, the DMA address bus being coupled 
through a second gate to the system which address bus 
and to an output for a plurality of address signals from the 
computer address modification system which correspond 
to a most significant plurality of the address signals from 
the DMA controller; 

a local I/O bus coupled to communicate information with 
I/O devices including the DMA controller and the inter- 
rupt controller and with the computer address modifica- 
tion system; 


a CPU data bus coupled to communicate data with the 
central processing unit and with the compute address 

a third gate coupling the CPU data bus to the system data 
bus; 

a fourth gate coupling the system data bus to the local 1/O 
bus; 


a latch coupled to receive and store data from the local 1/O 
bus including address signals which correspond to said 
most significant plurality of the address signals from the 
DMA controller; 

a DMA extension bus coupled to transfer the address signlas 
stored by the latch which correspond to said most signifi- 
cant plurality of the address signals from the DMA con- 
troller to the computer address modification system; 

a fifth gate coupling the DMA extension bus to correspond- 

a translated address bus receiving translated address signals 
from the computer address modification system and cou- 
pling the translated address signals to the main memory; 

a sixth gate coupling signals from the translated address bus 
which correspond to said most significant plurality of the 
address signals form the DMA controller to correspond- 
ing signals of the DMA address bus; and 

a seventh gate coupling the translated address bus to the 
system address bus. 
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4,891,753 
REGISTER SCORBOARDING ON A MICROPROCESSOR 
CHIP 


David Budde, Portland; Robert Riches, Hillsboro; Michael T. 
Imel, Beaverton; Glen Myers, and Konrad Lai, both of Aloha, 
all of Oreg., assignors to Intel Corporation, Santa Clara, Calif. 

Filed Nov. 26, 1986, Ser. No. 935,193 
Int. Cl.* GO6F 9/18 
3 Claims 


\__efacme ® 


= FY 


1. For use in a data processor capable of being connected to 
a main memory and a microinstruction bus (33) for carrying a 
current microinstruction including an opcode field which 
— an operation to be performed, a resource score- 


boarder comprising: 

a register array (50) having a plurality of registers stored 
therein, each one of said plurality of registers containing a 
mask entry, thereby providing a plurality of mask entries 
in said register array (50): 

a microinstruction valid line (31) which, when asserted, 
validates said current microinstruction on said microin- 
struction bus (33) and when unasserted invalidates said 
current microinstruction on said microinstruction bus 
(33); 

first decoding means (30, 32) connected to said register array 
(50), to said microinstruction valid line (31) and to said 
microinstruction bus (33); 

second decoding means (34) connected to said microinstruc- 
tion bus (33); 

said first decoding means (30, 32) being operative upon 
assertion of said microinstruction valid line (31) for decod- 
ing said opcode field to provide a first value (40) corre- 
sponding to which operand field contains a valid register 
address, 


said second decoding means (34) including means for decod- 
ing said opcode field to generate a second value (42) 
related to the operand length of an instruction indicated 
for each of a plurality of operand-length-encoding meth- 
ods; and, 

combining means (43, 44) connected to said microinstruction 
valid line (31, to said first decoding means (30, 32), and to 
said second decoding means (32, 34), for combining said 
first value (40) and said second value (42) to produce a 
third value (60, 62-FIG. 5) corresponding to the number 
of registers needed for said operation to be performed; 

said combining means (43, 44) including mask generation 
means (64-FIG. 5) responsive to said third value (60, 
62-FIG. 5) for generating a register mask (46); and, 

register match means (48) connected to said register array 
(50) and to said combining means (43, 44) responsive to 
said register mask (46) for comparing said register mask 
(46) with said plurality of mask entries stored in said regis- 
ter array (50), to select the one of said plurality of mask 
entries in said register array (50) that matches said register 
mask (46); 

said first decoding means (30, 32) including control register 
decoder means (30) for decoding a first (Read Memory) 
microinstruction on said microinstruction bus (33) for 
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causing said register array (50) to write a new mask into 4,891,755 
said one of the entries of said register array (50) selected SYSTEM FOR DETECTING REMOVAL OF ITEMS FROM 
by said register match means (48), to thereby mark said © A HOTEL MINIBAR AND FOR THE AUTOMATIC 
one of said plurality of registers “busy” for said operation CHARGING OF THE BILL OF THE GAS FOR ITEM 
to be performed; REMOVED FROM THE MINIBAR 
ae 2 sah oa oe = fusd Daw 2, 1908 dee No. 195,784 

er wippela , Israel, May 6, 1987, 82433 
F25D 25/02; GO6F 15/21 

8 Claims 


4,891,754 
MICROINSTRUCTION SEQUENCER FOR 
INSTRUCTING ARITHMETIC, LOGICAL AND DATA 
MOVE OPERATIONS IN A CONDITIONAL MANNER 
Se 1. A system for detecting removal of items from a hotel 
Filed Jul. 2, 1987, Ser. Ne. 69,430 minibar and for the automatic charging of the bill of the guest 
Int. Cl.‘ GO6F 9/22 for each item removed from the minibar, comprising means for 
US. Cl. 364—200 26 Claims accurately detecting the removal of each item by establishing 
the resulting change of weight of the minibar, means for identi- 
anit » fying the removed item according to a number of subclasses 
i differing in weight from each other, and for charging the 
ate wager ’ account of the guest according to the identified item removed. 


4,891,756 
NUTRITIONAL MICROCOMPUTER AND METHOD 
William B. Williams, III, 946 Montgomery Ave., Albemarle, 
N.C, 28001 
Filed Sep. 26, 1988, Ser. No. 248,608 
Int. Cl.* GO6F 15/40 


ing an arithmetic-logic unit means to conduct one of a first and 
a second operation, where said first and second operations 
(a) ROM having a memory of m bits wide and n microin- 
struction words long, wherein for an m bit wide microin- 
struction word in said ROM which defines a conditional 
operation, a first plurality of bits of said m bits define said 
first operation for said arithmetic-logic unit to conduct, a 
second plurality of bits of said m bits define said second 
operation for said arithmetic-logic unit to conduct, and a 
third plurality of bits of said m bits are one or more control 
bits; and 
(b) selecting means for selecting one of said first and a sec- 
ond pluralities of bits, including control means for control- 
ling said selection, wherein in response to at least said one 
or more control bits, said control means causes said select- 
ing means to select from said first and second pluralities of 
bits so as to define which of said first and second opera- 
tions said arithmetic-logic unit means is to conduct. of lines of information that foodstuff identifying and nutri- 
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tional value information which relates to a specific food- 
stuff, and 

register means for registering the information selected from 
the display regarding a specific foodstuff and for accumu- 
lating over an interval of time the information regarding 
additional selected foodstuffs. 


4,891,757 
MEDICAL IMAGING SYSTEM AND METHOD HAVING 
GRAY SCALE MAPPING MEANS FOR INDICATING 
IMAGE SATURATION REGIONS 
Robert E. Shroy, Jr., Willoughby; Karen L. Lauro, South Eu- 
clid, and Richard A. Sones, Cleveland Heights, all of Ohio, 
assignors to Picker International, Inc., Cleveland, Ohio 
Filed Apr. 14, 1986, Ser. No. 852,023 
Int. Cl.4 GO6GF 15/42; HO4N 7/18 
24 Claims 





1. A digital medical diagnostic imaging system comprising: 

(a) structure defining a subject examination station for ac- 
commodating a patient to be examined; 

(b) a source means for causing radiation to pass through and 
emerge from a portion of a patient’s body when situated at 
said station; 

(c) imaging means responsive to a pattern of said emergent 
radiation to produce a set of digital signals each bearing a 
brightness value of a portion of n image of said pattern; 

(d) display means including digital to analog conversion 
means for producing a visual image corresponding to that 
represented by said digital signals; 

(e) first control means for controlling said source, imaging 
and display means to produce a study image in accordance 

protocol 


brightness values of digital signals not corresponding to 
patient anatomy said alteration being performed in digital 
form and prior to conversion of said digital signals to 


response to a characteristic of said technique image; 
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4,891,758 
PROCESS AND APPARATUS FOR REALIZING SAFE 


Gyérgy Véléczi, Salgétarjén, all of Hungary, assignors to 
Csepel Autégyar, Szigetszenmiklés, Hungary 
Filed Jan. 21, 1988, Ser. No. 146,521 
Int. Cl.* B6OK 41/18; F16H 5/40 








4. Apparatus for the safe start-up shifting of a motor vehicle 
of the type having an internal combustion motor, an automatic 
transmission, a transmission control means, and a manual fuel 
control movable from an idle position through variable run- 

(a) a first sensor for detecting engine rotational speed, 

(b) a second sensor for detecting vehicle motion, 

(c) a third sensor for detecting the position of said fuel con- 


trol, 

(d) a fourth sensor for detecting the actuated condition of 
said transmission control means, 

(e) a first control device responsive to said first sensor sens- 
ing an “idle” speed condition of said engine, together with 
said second sensor detecting vehicle motion below a first 
sensing an idle position of said fuel control, to generate a 

(f) a shift control device responsive to detecting a “forward” 
or “reverse” condition of said transmission control means 
for generating a control signal, 

(g) shift output control means responsive to the simultaneous 
existence of said shift-enabling and said control signals, 
together with the actuation of said fuel control to a run- 
ning position, to generate a shift output command signal 
for actuating said automatic transmission into a selected 
“forward” or “reverse” condition. 


Yuji Kato, Yokohama, Japan, assignor to Nissan Motor Co., 
Ltd., Yokohama, Japan 
Filed May 12, 1988, Ser. No. 192,972 
Cisims priority, application Japan, May 14, 1987, 62-118483 
Int. Cl.* BOOK 41/18, 41/06 
US. Cl. 364—424,1 13 Claims 
1. A transmission control system for a vehicle having an 
engine and a transmission which is operatively interposed 
between the engine and the driven wheels of the vehicle, 


comprising: 
a vehicle speed sensor; 
an engine load sensor; 
a manually controllable gear select device, said gear select 
device being selectively movable between a D range 
position and an I range position; 
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an engine control device, said engine control device being fall of the power supply of the vehicle , and said display 
arranged to control the rotational speed of said engine; screen displays the map at the time of a return of the 
issi power supply on the basis of the map data memorized in 

the second memory means. 


operatively 

engine load sensor and said gear select device, said engine 4,891,761 

control circuit being arranged to product first and second METHOD FOR ACCURATELY UPDATING POSITIONAL 
control signals based on the inputs from said vehicle speed INFORMATION PROVIDED ON A DIGITAL MAP 
sensor, said engine load sensor and said gear select device, Donald R. Gray, Carmel, Ind; Anthony J. Spadafora, Boca 
said first control signal being applied to said transmission Raton, Fla., and Lawrence R. Green, ITI, Carmel, Ind., assign- 
control unit; Indianapolis, Ind. 


said control unit including means for: 

modifying said second control signal in a manner which 
increases the engine rotational speed in a timed relation- 
signal when the gear select device is moved from said D 
range position toward said I range position for inducing an 
speed is lower than that which will be induced by the 
reverse flow of torque which passes from the driven 





wheels through the transmission to the engine. 


4,891,760 
ON-BOARD NAVIGATION SYSTEM FOR: MOTOR 
VEHICLES 


Takashi Kashiwazaki, and Hitoshi Ando, both of Tokorozawa, 
Japan, assignors to Pioneer Electronic Corporation, Tokyo, 


Japan 
Filed Sep. 23, 1988, Ser. No. 248,092 
Ciaims priority, application Japan, Sep. 29, 1987, 62-245615; 
Sep. 29, 1987, 62-245617 
Int. Cl.* GO6F 15/50 


on Co dade ob tdand token anaes ta andabehames 
with a central computer provided with a memory, said map 
provided with address information related to geographical 
information provided on said map, said map displayed on the 
screen utilizing a digital data baser stored in the memory of 
said central computer including the steps of: 
1. An on-board navigation system motor vehicle. first, determining geographical, street and address informa- 
coteent ahjien gaoogees tion for one or more locations which must be added to the 
first memory means for storing map data in digital form; digital data base; 
control means for gathering map data of a region having a second, determining positional location provided in said 
given area including a present location of the vehicle from digital data base proximate to one piece of geographical, 
said first memory means, and to display a map on a display street or address information generated by said first deter- 
screen on the basis of the gathered map data; and ini 
second memory means of a non-volatile type into and from 
which said map data is written and read-out, wherein said 


second memory means is operated by said control means 
to memorize, at the time of a turn-off of a power supply of 
the vehicle, said map data gathered immediately before a 


tracking system, both of which are in communication with 
a central facility to said position determined in said second 
determining step; 
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initiating computer communication between said vehicle means for storing said matched lines according to said 
and said central facility wherein reference coordinates identifiers of their terminations; and 
related to said positional location determined in said sec- means for searching said list of matched lines for a 


puter; 
driving said vehicle to one location generated by said first 
determining step proximate to the location determined by 
ing said navigational tracking system is logged by the 
central facility as said vehicle traverses from the location 
determined in said second determining step to the location 
determined by said first determining step; 
inputting information to said onboard computer from said 
ae Filed Apr. 23, 1987, Ser. No. 41,743 
tion generated by determining step; Claims priority, application Japan, Apr. 24, 1986, 61-95797; 
transferring information collected by said onboard computer Apr. 30, 1986, 61-99719 
: to said central computer; and Int. CL* GOSB 19/42 
incorporating said data collected by said onboard computer 7s ©], 364—474.25 3 Claims 
of said vehicle to said digital data base. 


4,891,762 
METHOD AND APPARATUS FOR TRACKING, 
MAPPING AND RECOGNITION OF SPATIAL 
PATTERNS 
Nicholas P. Chotiros, 1508 Charolais Dr., Austin, Tex. 78758 
Filed Feb. 9, 1988, Ser. No. 154,048 
Int. Cl.* GOGF 15/50, 15/70 


path and tool path information defining a route of the tool 
path; 

automatic programming means, coupled to said temporary 
memory means for automatically generating an NC pro- 
said graphical data in said temporary memory means into 
numerical control data; 

reading means for reading an input NC processing program 


paerlclaton means responsive sad input NC pro 
cessing program for calculating tool path information 
indicative of the tool path by said graphical data; 
ee ee ee 
by said means; and 
-calculation means for creating new pattern infor- 


comprising 

the position of and a unique identifier assigned to a point 
in space; 

means fos poestesing © sup comprising © plusailty of enid 


including: 
means for recognizing a geometrical figure in said scene 


masuns Gr ecietaihts Gas temighhnt hn ceeateha ao 
between any two said data points; James L. Mcintosh, Westminster, Colo., assignor to Tensor 
means for determining if a said straight line in said Development Inc., Westminster, Colo. 
scene matches another said straight line in said map Continuation-in-part of Ser. No. 805,719, Dec. 6, 1985, 
in length within the limits of accuracy of said gen- abandoned. This application Dec. 11, 1987, Ser. No. 131,991 
erating means; Int. C.* GOSD 17/02, 13/02; GOSF 1/10 
means for systematically searching for said matched U.S. Cl. 364—S08 25 Claims 
lines; and 4. An improved variable force exerting system of the type 
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which includes a force exerting member adapted for engage- 
ment with a load to effect movement thereof, means for con- 
necting the force exerting member to the driveshaft of a DC 
moter in which the torque thereof is controlled by the current 
through the windings, wherein the improvement comprises: 

a aibeumeanapeumes Gniahdabiaiaend cathe ttatings of 
said DC motor, said power supply having means for con- 
thereby to change the direction and value of the current 
flow through the motor windings and vary the torque 
thereof and thereby change the force applied by the drive- 
shaft to the force exerting member to effect movement of 
the load. 

12. A method for determining the value of an unknown mass 
attached to the driveshaft of an electric actuator of the type in 
which the force applied to the driveshaft is a linear function of 
the current through the actuator, comprising: 

Re cova a 

trolled regulator having a plurality of discrete selectable 

current values, 
signals indicative of the direction and extent of 
the movement of the driveshaft of the actuator; 


fa Dieeteh ban uld Gttenae Obedient doom 
and said timing pulses; 

calibrating the actuator by calculating driveshaft accelera- 
tion values with no load and a known load for a plurality 
of discrete current values being supplied to the actuator to 
determine the force applied to a load by the driveshaft of 
the actuator for each of said discrete selectable current 
values from the 

setting a selected value of current suppiied by the regulator 
to the actuator with the unknown mass connected to the 
driveshaft thereof and measuring the acceleration of the 
driveshaft; and 

calculating the unknown mass from the measured value of 
acceleration and the force value applied to the shaft at the 
selected value of current set to be supplied by the regula- 
tor to the actuator. 


4,891,765 
CONTROL SYSTEM 
Kouichi Hatori, Funabashi, and Raiji Shimomura, Sakura, both 
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aherastively in concert with a second one of nid plurality 


second and a third of said plurality of said machine units 
when said first machine unit is independently operated in 


plural servo control means, each responsive to one of said 
first and second control means, each for operating a re- 
spective machine unit; and 

plural supervisory means, each for supervising the operation 
of a respective machine unit, wherein said first and second 
control means control said servo control means on the 
basis of outputs of said supervisory means. 


4,891,766 
EDITOR FOR EXPERT SYSTEM 
Andrew G. Derr, and Charles A. McLaughlin, both of Endicott, 
N.Y., assignors to International Business Machines Corpora- 
tion, Armonk, N.Y. 
Continuation of Ser. No. 61,832, Jun. 15, 1987, abandoned. This 
application Jun. 15, 1989, Ser. No. 368,071 
Int. Cl.4 GO6F 15/20 


US. C1, 364—513 4 Claims 





of a class of information entered therein, said first control- 
ling means providing a proper sequence of said screens to 
Se" define, for said expert system, said class of 


said defiaition of sid clas of information including » name, 


parameters required 
aaah abdutvedie iiistienilinetidien- 
tion, said scope being local, global, or external, 
controlling 


a second means presenting a second series of 
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screens, said second series of screens having logical nodes 
and a logical rule structure defining an interrelationship 
between said logical nodes in a set of said logical nodes 
entered therein, said logical nodes having individual 
types, said types having individual sets of attributes, said 
individual sets of attributes comprised of different combi- 
nations of individual attributes, said individual combina- 
tion of attributes determined by a combination of parame- 
ters including said type of logical node and said logical 
rule structure. 

said second controlling means providing a proper sequence 
of said screens to completely define said interrelationship 
between said logical nodes in said set of said logical nodes, 

a tree structure screen displaying the graphical interrelation 
of the logical nodes, and 

a presentation means for presenting said tree structure screen 
following said definition of said interrelationship between 
said logical nodes. 


4,891,767 

MACHINE VISION SYSTEM FOR POSITION SENSING 
Peter W. Rzasa, W. Granville, Mass.; Matthew D. Allen; Cari 
H. Neuschaefer, both of Enfield, Coun.; Joseph E. Kowles, S. 
Glastonbury, Conn.; Thomas D. Williams, Shutesbury, and 
Frank Glazer, Wellesly, both of Mass., assignors to Combus- 

tion Engineering, Inc., Windsor, Conn. 

Filed Jun. 2, 1988, Ser. No. 201,608 

Int. Cl.* GO6F 15/46 

23 Claims 


1. A system for sensing the position of an end effector on a 
remotely manipulated robot arm, comprising: 

a manipulator arm having at least two degrees of freedom 
for displacing an end effector; 

an arm control system responsive to input signals generated 
remotely from the arm, for positioning the arm relative to 
a stationary work surface; 

means for illuminating the work surface in the vicinity of the 
end effector; 

means for generating a video image of the end effector and 
the illuminated surface; 

means for establishing a reference coordinate of the end 
effector for a known reference position of the arm relative 
to the work surface; 

means for generating a digitized image of at least a portion of 
the generated video image when the video image includes 
the reference position; 

means for calibrating the digitized image to the video image 
by associating the reference coordinat’ of the end effector 
in the video image with a reference coordinate of the end 
effector in the digitized image; 

means for continually processing changes in the digitized 
images resulting from changes in the video images accom- 
panying displacement of the arm from the reference posi- 
tion by the arm control system, to continually track the 
path of movement of the arm; and 

means responsive to the means for processing changes, for 
continually generating an index indicative of the actual 
coordinate of the end effector relative to the work surface 
as the arm is displaced along the work surface. 
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4,891,768 
RASTER IMAGE PROCESSOR 
Theodorus H. M. Willems, Horst, and Franciscus H. J. Tun- 
nissen, Venlo, both of Netherlands, assignors to Oce-Neder- 
land B.V., Venlo, Netherlands 
Filed Sep. 26, 1986, Ser. No. 912,544 
Claims priority, application Netherlands, Sep. 27, 1985, 


Int. Cl.* GO6F 15/66 
5 Claims 


1. In a raster image processor for filling and reading out a 
puge-size raster image memory with bit representations of 
graphical and type characters using codes of said graphical and 
type characters which are expanded with said bit representa- 
tions of each character stored in the form of n-bit words in 
consecutive addresses in a second memory adapted for input 
by an asynchronous bus connected to said raster image proces- 
sor, said processor being adapted for conversion of said data 
stored in said raster image memory into a serial pixel-bit stream 
for a raster output scanner to obtain a printed page, the im- 
provement therein comprising a synchronous raster image bus 
for connecting said processor to said raster image memory; 
said raster image processor including: 

aa central processing unit; 

b. a raster image bus interface connected to said synchro- 
nous raster image bus; 

c. a raster output scanner interface connected to said raster 
output scanner; 

d. an VME interface connected to said asynchronous bus; 
and 

e. a synchronous raster image processor bus connecting said 
microprogrammable central processing unit (CPU) to said 
raster image bus interface, to said raster output scanner 
interface and to said interface which is connected to the 
asynchronous bus. 


4,891,769 
PRINTER HAVING PRIORITIZED ON-LINE AND 
OFF-LINE MODES 
Shigemitsu Tasaki, Kawasaki, Japan, assignor to Canon Kabu- 
shiki Kaisha, Tokyo, Japan 
Filed Apr. 15, 1987, Ser. No. 38,712 
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garding the printing has been set to predetermined infor- 


mation by said setting means; and 
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4,891,771 
COLUMN BALANCING CONTROL 


control means for controlling the printer so as to give prior- Thomas R. Edel, Austin, and Robert A. Pascoe, Grapevine, both 


ity to said first mode in response to a decision by said 
ing has been set to information other than said predeter- 
mined information. 


4,891,770 
APPARATUS AND PROCESS FOR CREATING 
VARIABLY SIZED BLOCK DIAGRAMS TO 
ACCOMMODATE VARIABLE TEXT CONTENTS WHILE 
YET RETAINING OVERALL BLOCK SHAPE 
Raymond M. Hollett, Woodbridge, England, assignor to British 
Telecommunications public limited company, London, En- 


gland 
Filed Jul. 27, 1987, Ser. No. 77,918 
Ciaims priority, application United Kingdom, Jul. 31, 1986, 


8618664 
Int. CL GO6F 3/153 


US. C1. 364—521 8 Claims 


goumcasy © 
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5. Apparatus for machine creating variably sized block dia- 
graen £0 enpemumtedate wanieiie taps Contents wills yet.cetein- 
ing overall block shape, said apparatus comprising: 

piacemne tecihdinne Wediaatananietaed dese 

and size and including plural contiguous sub-blocks there- 
within of predetermined respective sizes and shapes; 
for assigning variable mounts of text to the individual 
sub-blocks requiring changes to the size and shape of at 
least one sub-block to retain the assigned text within its 
boundaries; and 

means for changing the size and shape of at least one other 
said sub-block to maintain the predetermined shape of the 
overall block while increasing the size of said overall 
block. 


US. Cl. 364—562 


of Tex., assignors to International Business Machines Corpo- 
ration, Armonk, N.Y. 
Filed Dec. 18, 1987, Ser. No. 136,163 
Int. Cl.* GOGF 3/12, 15/626; B41J3 11/44; B41B 17/00 
18 Claims 


1. In an information processing system for displaying a data 


stream of encoded data in more than one column, a method for 
dividing said data into a plurality of columns comprising: 


referring to a stored page model which describes areas in 
which said data is to be displayed; 

identifying in said page model a plurality of column balance 
set areas into which said data is to be evenly distributed; 

detecting a balance column command associated with said 
data; and 

evenly distributing said data among said identified column 
balance set areas in response to the detection of said bal- 
ance column command. 


4,891,772 
POINT AND LINE RANGE SENSORS 


Steven K. Case; Robert E. Keil, both of St. Louis Park, and 


Filed Apr. 15, 1987, Ser. No. 38,399 
Int. Cl.* GO1C 3/08; GOGF 15/20 
33 Claims 


33. A system including processing means for determining the 


range of an object surface comprising: 


a plurality of sensors, each sensor comprising: 

a laser light source which emits both visible and infra-red 
radiation; 

means for varying the intensity of the light source; 

means for focusing the light source onto an object surface; 

an anamorphic optical system comprising a plurality of 
prisms for receiving light reflected from the object source 
and anamorphically magnifying the reflected light beam 
in an orthogonal plane; and 

an optical detector comprising a plurality of light detecting 
elements configured in an N <M pixel array, each pixel 
element being selectably addressable; 

multiplexing means connected to the plurality of sensor 
heads the multiplexing means comprising: 

means for selectably addressing any one of the plurality of 
sensor heads; 

means for varying power to the light source in the selected 
sensor head; 
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on 6 Ce + & Waa « 
preselected period of time; and 
a ee 


the processing means being connected to the sensor heads 
through the multiplexing means, the processing means 
including software means and means for displaying the 
data and further comprising: 

means for controlling the exposure time of the detector 
array to the focused light beam; 

means for selectively reading all or a selected portion of the 
detector array; 

means for refreshing the detector array; and 





means for storing data from the detector array; 

the software means being used to control the operation of 
the processing means and comprising: 

means for adjusting the intensity of the light; 

means for adjusting the exposure time of the light source; 

setaun the conte to Ohio! dint es tink 

means for storing the data from the detector array; 

means for determining the spot size and spot location on the 
detector array; 

means for adjusting the spot size of the light reflected onto 
the detector array; and 

means for calculating the range of the object surface and for 
displaying the data read from the detector array. 


, application Japan, Apr. 
Int. CL‘ GO6F 15/20, 11/22 
US. Cl. 364—578 4 Claims 
2. A logic simulation apparatus for a circuit including a first 
s ioe: 


output signal to said actual device and for operating said 
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actual device to generate a second simulated output signal 
in response to said first simultated output; 

said control means including interrupt means for recovering 
previous contents of said internal registers held in said 
register store means, storing said previous contents in said 














internal registers before supplying said first simulated 
output signal to said actual device and for storing new 
contents of said internal registers in said register store 
means as previous contents of said internal register after 
operation of said actual device. 





1. A dual modulus fractional divider having an effective 


modulus N, an input and an output, 


comprising: 
a prescaler coupled to said input, having a modulus P and a 


ing said programmable 
vider with a modulus A, a modulus B, a modulus (A — 1) 
and a modulus (B+ 1); and 


of said fractional divider having a plurality of cycles with 
a frequency fj, wherein: 
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for storing said voice data outputted by said converting 
means in said plurality of storage areas; 
w alarm time data storage means for storing alarm time data 
fou = (ayo) I and designation data for designating at least one of said 
plurality of storage areas, said designation data designat- 
ing a smaller number of said storage areas of said voice 
N=AXP+Bx(P+1) data storage means than said plurality of storage areas in 
N+1=(A—1)P+(B+1) +1) which said voice data is stored; 
W =the radix of said rate multiplier, and 
Z=any number from 0 to (W—1) 
A=H-—M-B 
B=L+PXxH 
H=INT (N/P)=N(MOD P) 
M=INT {[N/P(2P+1)]—[L/?]+0.5 }, and 
L=N—PxXH. 








4,891,775 
ELECTRONIC WORD GAME MACHINE 
David McWherter, Bensalem, Pa., assignor to Franklin Com- 
puter Corporation, Mt. Holly, N.J. 
Filed May 27, 1988, Ser. No. 200,000 
Int. Cl.* GO6F 15/16; A63F 7/06; GO9B 5/00 
9 Claims 








read control means for detecting a coincidence between 
present time data obtained by said time counter means and 
said alarm time data stored in said alarm time data storage 
means and for reading out the voice data from the at least 





ing to said voice data read out by said read control means. 


4,891,777 
SINGLE HAND KEYBOARD ARRAYS PROVIDING 
ALPHANUMERI ABILITIES FROM TWEL’ 

1. A word selection device for use in a word game machine ae i 
having a memory containing a word list arrangedein a tree James Lapeyre, Orieans. assignor Laitram 
format and a tree search control module to compare-an input te cy a dh can Lt. _ 
word against the tree memory to provide a valid output word, Continuation of Ser. No. 528,975, Sep. 2, 1983, abandoned, 
the word selection device comprising: which is a continuation-in-part of Ser. No. 493,613, May 11, 
input means to provide a word size command; 1983, abandoned. This application May 13, 1986, Ser. No. 
a first random number generator responsive to said word 862,647 

size command to provide a random number for each letter Int. Cl.* GO6F 3/02 

position commanded by said word size command; and _—— U.S. Cl. 364—706 25 Claims 
a predetermined letter table having a set of letters in a prede- 

termined relative frequency; 

said letter table being responsive to the output of said first 

random number generator to provide a selected letter 

sequence having a size Q equal to the word size command; 

said three search control module responsive to said selected 

letter sequence to continue the search through words in 

the tree adjacent to said selected letter sequence to pro- 

vide, as a valid output word, an Nth valid word having the 

size Q. 


4,891,776 
TIMEPIECE 
Yasuo Kuroki, and Fusao Suga, both of Tokyo, Japan, assignors 
to Casio Computer Co., Ltd., Tokyo, Japan 
Filed Aug. 3, 1987, Ser. No, 81,324 
Claims priority, application Japan, Aug. 15, 1986, 61- 4 4 Keyboard system comprising in combination, a plurality 
125226[U}; Aug. 15, 1986, 61-125227[U] 
Int. C1! GO4B 47/00; G1OL 3/02 ee ee eee 
US. C1. 364—705.07 6 Claims 
1. An electronic timepiece, comprising: 
time count means for counting 8 seftsence cignal to obtain processing operations 
converting means for converting an external speech sound cation means linking the keys to the utility means to effect said 
into voice data and for outputting the converted voice data processing operations from unique sets of keys actuated in 
data; sequence, means for establishing different ones of said opera- 
voice data storage means, having a plurality of storage areas, tions in response to a sequence of a fixed number (X) of sequen- 
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Filed Dec. 23, 1988, Ser. No. 289,130 
Int. Cl.* GO6F 1/02 





1. Apparatus for producing digital words on an output line at 
a periodic rate, said digital words having values representing a 
ee ee ee 


said apparatus comprising: 
(a) timing means for producing a digital word representing 


(i) the number of periods of the sinusoid that have been 


(iii) the predetermined frequency; and 
(iv) an offset 

(c) arithmetic means, responsive to the timing means and the 
memory means, for computing an address; and 

NS ee a ee 
puted by the arithmetic means, for storing digital words 

representing a sinusoid and for applying selected ones of 

the stored digital words to the output line at the periodic 
rate. 


4,891,779 
APPARATUS FOR ARITHMETIC PROCESSING 
Atsushi Hasebe, Kanagawa, Japan, assignor to Sony Corpora- 
tion, Tokyo, Japan 
Filed Apr. 30, 1987, Ser. No. 43,749 
Claims priority, application Japan, Apr. 30, 1986, 61-100036 


Int. Cl.* GO6F 7/52 
US. Cl. 364—754 11 Claims 
1. An arithmetic processor for multiplying a first number 
that has an absolute value that can exceed one by a second 
number that has an absolute value not exceeding one; said 


processor comprising: 
means for providing said first and second numbers; 
a multiplier; 
control means connected to said providing means and re- 
sponsive to an absolute value of said first number equal to 
or exceeding one for dividing said first number into an 
integer and a part having a value less than one; 
accumulating means for accumulating said second number as 
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an addend a number of times equal to said integer to 
produce a sum; 

storage means for supplying said second number and said 
part to said multiplier to produce a partial product; and 


4,891, 
DIVISIONAL OPERATION SYSTEM FOR OBTAINING A 
QUOTIENT BY REPEATED SUBTRACTION AND SHIFT 
OPERATIONS 


Japan 
Filed Mar. 11, 1988, Ser. No. 167,173 
Claims priority, application Japan, Mar. 31, 1987, 62-79158 
Int. Cl.* GO6F 7/52 
US. Cl. 364—766 


1. A divisional operation system for obtaining a quotient by 
repeating subtraction and shift operations, comprising: 
a first register for storing higher order digits or figures of a 
dividend; 


a second register for storing lower order digits or figures of 
said dividend; 

a third register for storing a divisor; 

an arithmetic and logic unit for performing subtraction 
between the contents of said first register and the contents 
of said third register or addition of both of the contents; 

a divisional result generation circuit indicating that the oper- 
ation result of said arithmetic and logic unit is negative or 


positive, 

said divisional result circuit outputting a “O” or a 
“1” to the least significant bit of the second register, after 
tion, according to whether the operation result indicates a 
negative state or a positive state, so as to store the opera- 
tion result in said first register and shift the contents of said 
first and second registers to the respective upper 


thereby to repeatedly perform operations the number of 
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times necessary until the quotient is obtained at said sec- 
ond register; 

an arithmetic and logic unit function select circuit for allow- 
ing said arithmetic and logic unit to perform addition only 
“0”; and 

an overflow indication circuit for holding a bit shifted from 
the most significant bit of said second register after the 
necessary number of operations have been completed to 
indicate that the division is in an overflow state when the 
last-mentioned bit represents a “1”. 


4,891,781 
MODULO ARITHMETIC PROCESSOR CHIP 
Jimmy K. Omura, Cupertino, Calif., assignor to Cylink Corpora- 
tion, Sunnyvale, Calif. 

Continuation of Ser. No. 142,328, Jan. 4, 1988, abandoned, 
which is a continuation of Ser. No. 21,660, Mar. 4, 1987, 
abandoned. This application Dec. 22, 1988, Ser. No. 289,124 
Int. C1.* GOSF 7/05 





1. An apparatus for computing multiplication in the ring of 

integers modulo an integer number, p, comprising: 

an X register having L-bits for storing an n-bit integer X; 

a Y register having L-bits for storing an n-bit integer Y; 

first and second A registers for storing L-bits each; 

means for transforming the n-bit integer X from X register 
into first and second alternate integers having L-bits each 
and storing first and second alternate integers in said first 
and second registers A; 

control means connected to said first and second A registers 
for generating a control signal; 

first and second B registers for storing L-bits each; 

first and second C registers for storing L-bits each; 

a full adder coupled to said first and second B registers, said 
first and second C registers, and said control logic, and 
responsive to the control signal being a 1-bit for shifting 
left and adding data stored in said first and second B 
registers to data stored in said first and second C registers, 
respectively, and responsive to the control signal being a 
0-bit for shifting left data in said first and second B regis- 
ters, 

a feedback register having L-bits for storing an n-bit feed- 
back number; 

means for generating feedback number from the integer 
number, p, having n-bits and storing the feedback number 
in the feedback register; 

modulo means coupled to said feedback register and said 
first and second C register for reducing data bits stored in 


said first and second C registers modulo the integer num- 
ber p; and 

means for converting data bits in said first and second C 
registers to an L-bit integer and storing the L-bit integer in 
said Y register. 


4,891,782 
PARALLEL NEURAL NETWORK FOR A FULL BINARY 
ADDER 


John L. Johnson, Huntsville, Ala., assignor to United States of 
America as represented by the Secretary of the Army, Wash- 
ington, D.C. 

Filed Dec. 17, 1987, Ser. No. 135,404 
Int. Cl.* GO6F 7/50 

US. Cl. 364—786 3 Claims 
1. A method for adding a first binary number to a second 

binary number wherein said first binary number is contained in 

a first register and said second binary number is contained in a 

second register comprising the steps of (A) comparing the 

same significant bit of each of the bits of said first and second 
registers and only when said first register has a one value and 
said second register has a zero value, changing the one value in 
the first register to a zero value and the zero value in the 
second register to a one value; (B) comparing the same signifi- 
cant bit of each of the first and second registers and the next 
higher significant bit of said first register, and only when the 
next higher significant bit has a value of zero and the other bits 
have a one value, changing the zero value to a one value and 

the one values to zero values; and (C) repeating steps A and B 

until the first register has all zero values whereby the second 

register contains the digital sum of said first and second regis- 
ters. 


4,891,783 
DATA TERMINAL DEVICE 

Akitoshi Aritaka, Kasuga, and Norio Komaki, Kurume, both of 

Japan, assignors to Matsushita Electric Industrial Co., Ltd., 

Osaka, Japan 

Filed Jan. 8, 1987, Ser. No. 1,968 
Claims priority, application Japan, Jan. 8, 1986, 61-1716 
Int. Cl.* GOGF 13/42 

US. Cl. 364—900 3 Claims 

1. A data terminal device, which is connected to an other 
data terminal device, said data terminal device comprising: 

0 defn mamery means for storing dete sepenenting « plural- 


a data receiving means for receiving data from said other 
data terminal device according to one of said protocols; 
a data transmitting means for transmitting a data signal to 


counnaidl ocan daa tuss oi Gaiy dts ander 
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device coincides with a protocol of said data receiving 
means, and for changing said protocol of said data receiv- 














ing means when said break signal detecting means detects 
a break signal. 


4,891,784 

HIGH CAPACITY TAPE DRIVE TRANSPARENTLY 

WRITES AND READS LARGE PACKETS OF BLOCKED 
DATA BETWEEN INTERBLOCK GAPS 

Jeff J. Kato; David W. Ruska, both of Greeley, and David J. Van 

Maren, Fort Collins, all of Colo., assignors to Hewlett-Pac- 

kard Company, Palo Alto, Calif. 

Filed Jan. 8, 1988, Ser. No. 142,180 
Int. Cl.* GO6F 3/06 

US. Cl. 364—900 
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1. Apparatus for assembly and disassembly of packets of data 
communicated between a host computing environment and a 
sequentially accessed mass storage device, the apparatus com- 


prising: 
first interface means for coupling to the host computing 
environment, for receiving host-transmitted records to be 


disassembly means for coupling to the mass storage de- 
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vice, for writing packets in the buffer thereto, and for 
reading packets therefrom into the buffer. 


4,891,785 
METHOD FOR TRANSFERRING DATA FILES 
BETWEEN COMPUTERS IN A NETWORK RESPONSE 
TO GENERALIZED APPLICATION PROGRAM 
INSTRUCTIONS 
Theodore J. Donohoo, 1027 Evergreen Trail, Lino Lakes, Minn. 


55014 
Filed Jul. 8, 1988, Ser. No. 216,770 
Int. Cl.* GO6F 9/00 
US. Cl. 364—900 


1. A method of transferring data files between computer 
processors linked together in a computer network, under appli- 
cation program control, comprising the steps of 

(a) designating one or more computer processors having 
data files stored therein as HUB processors; 

(b) designating one or more computer processors as RIM 
processors, each of said RIM processors having need for 
potential access to said data files; 

(c) assigning a unique identity to each of said RIM proces- 
sors and said data files potentially accessible by said RIM 


processors; 
(d) tabulating the unique identities of all of said RIM proces- 
sors and tabulating the unique identities of said data files in 
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the identity of the RIM processor and the unique data file 
identity; and 

(g) iding, in said HUB processor, means for transferring 
data files to the RIM processor identified as a result of step 
(fp. 


4,891,786 
STROKE TYPING SYSTEM 
Eric P. Goldwasser, 993 Barberry Rd., Yorktown Heights, N.Y. 
10598 
Continuation-in-part of Ser. No. 719,060, Apr. 2, 1985, and a 
continuation-in-part of Ser. No. 648,386, Sep. 7, 1984, and a 
continuation-in-part of Ser. No. 468,493, Feb. 22, 1983. This 
application Jun. 25, 1985, Ser. No. 748,618 
Int. C1.* GO6F 15/21 

US. Cl. 364—900 





1. A method of creating written text consisting of individual 
marks and spaces formed of symbolic 


said vocabulary as a respective first group of character 


codes; 

(b) storing in said memory a vocabulary of keystrokes, each 
keystroke being associated with at least one linguistic 
expression and comprising at least two characters, each 
keystroke being stored in said vocabulary as a respective 
second group of character codes; 

ee eee ees © 

said memory, in response to each keypress, a third charac- 
ae oe ee 


os Gambia wth tints Ca eeentn Gee 
whether such successive keypress is associated with one of 
said stored keystrokes, by determining whether its respec- 
tive third character code designates, at least in part, a 

1 and 


particular keystroke, 
(1) if such keypress is determined to be associated with a 
keystroke then 
(1) idenufying such keystroke, and thereby its associated 
linguistic expression, 


acter imaging 
(2) if such keypress is determined not to be associated with 
a keystroke, whereby its respective third character code 
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designates an associated individual character, then im- 
aging the character associated with said keypress, using 
the third character code which identifies such charac- 
ter, the imaged character being concatenated with text 
characters previously imaged on said character imaging 


ARRAY HAVING SIMD/MIMD INSTRUCTION 
PROCESSING 


David K. Gifford, Cambridge, Mass., assignor to Massachusetts 
Institute of Technology, Cambridge, Mass. 
Filed Dec. 17, 1986, Ser. No. 943,376 
Int. Cl.* GO6F 9/00 





tional responses in response to the value of a conditional prop- 
osition, each instruction belonging to one of two classes and 
each of said processing means including an enabling flag for 

the operation of said processing means in response 
to the class of each instruction, said control mechanism com- 
prising: 

A. conditional response instruction generating means for 
compiling instructions for each of said conditional re- 
sponses and enabling said instructions for each conditional 
response to be stored in a separate instruction list; 

B. transmission instruction generating means responsive to 
the generation by said conditional response instruction 
generating means of the instruction lists for generating 
instructions processed by said processing means regard- 
less of the condition of said enabling flag for storing the 
consequent list and the alternative list; 
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E. condition instruction generating means for generating 
instructions for iteratively enabling said processing means 
to execute instructions from their conditional response 
instruction lists if their enabling flags have a selected 
condition, and instructions executed by all 
ceutp to cus Gham to Gites ie eaaiiden of Gal 
enabling flags between execution of instructions from the 


respective lists. 


4,891,788 
FIFO WITH ALMOST FULL/ALMOST EMPTY FLAG 
Gerard A. Kreifels, 7304 Amsterdam Ave., Citrus Heights, Calif. 
95621 
Continuation of Ser. No. 191,555, May 9, 1988, abandoned. This 
application Jul. 11, 1989, Ser. No. 378,451 
Int. Cl.* G11C 15/00 
11 Claims 








1. An almost full flag for a FIFO, comprising: 

a Read pointer for determining the location in the FIFO for 
reading information therefrom and for being incremented 
for each Read operation in response to application of an 
external Read signal; 

a Write pointer for determining the location in the FIFO for 
writing information thereto and for being incremented for 
each Write operation in response to application of an 
external Write signal; 


tion from a first logic state to a second logic state when 
said compare signal is generated; 

set means for determining when the output of said counter 
means changes from said second logic state to said first 
logic state in response to the proximity of said Read and 
Write pointers changing as a result of application of said 
external Write signal; 

reset means for determining when said compare signal is 
present and generating a reset signal in response thereto; 
and 


an almost full flag having a set position and reset position, 
said almost full flag for being placed in the set position in 
response to generation of said set signal and for being 
placed in the reset position in response to generation of 


both of Mass., assignors to Bull HN Information Systems, 
Inc., Billerica, Mass. 
Filed Mar. 3, 1988, Ser. No. 163,682 
Int. Cl.* G11C 5/02; HOSK 3/30 
US. Cl. 465—63 18 Claims 
1. A multilayer printed circuit board for mounting a plural- 
i devices, each 


layers, said top and bottom layers having repetitive pat- 


ELECTRICAL 


483 


terns of pads which are mirror images of each other, each 
of said pad patterns including pads for plated through 
holes contained in said circuit board with a predetermined 
spacing between the centers of said holes; 

a plurality of conductors of minimum length connecting 
predetermined ones of said pads to said plated through 
hole pads on said top and bottom layers of said board so 
that a plurality of said plated through holes are connected 


by corresponding ones of said conductors to be shared 
between corresponding integrated circuit packages 


mounted on said top and bottom layers; and, 

said plurality of said integrated circuit packages being 
mounted on said pads on said top and bottom layers of said 
board in a paired fashion for enabling an exchange of input 
pin signal assignments based upon an operational charac- 
teristic of said devices included in said packages so as to 
reduce the number of plated through holes. 


represented by the Secretary of the Army, Washington, D.C. 
Filed Mar. 28, 1988, Ser. No. 173,915 
Int. C1.* G11C 11/42, 13/04 


US. Cl. 465—127 6 Claims 


1. An optical system comprising a plurality of discrete opti- 
cally bistable material elements each having a material trans- 
mission threshold illumination level and being arranged in an 
array having rows and columns of the elements; said elements 
being normally opaque to light but being switchable to a trans- 

parent-to-light state when said threshold level of illumination is 
exceeded; first and second signal light beams positioned on one 
side of the array with each having a strength of illumination 
such that when combined onto a single element, the threshold 
level is exceeded and that element will allow illumination to 
pass through, but when only one signal is on a single element, 
the threshold level is not exceeded and that element will block 
nate a single row and the second beam will illuminate a single 
column whereby a single element in the array will have its 
threshold level exceeded. 
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Japan 
Filed Apr. 15, 1988, Ser. No. 182,021 
Ciaims priority, application Japan, Apr. 30, 1987, 62-104506 
Int. Cl.* G11C 7/00 
17 Claims 


memory means for storing data having at least one bit per 
word to be stored therein, the memory means having 2” 
divided regions, where m is a positive integer, said mem- 
ory means recognizing that divided region which is to be 
accessed by m bits of address data including m+n bits, 
and said memory means recognizing 2” words in said 
recognized divided region, where n is a positive integer; 

data storage means for receiving data of said 2" words at a 
time of data writing in said memory means, said data 
Se ee 

writing means for writing said data stored in said data stor- 
age means into said memory means, after said data of 2” 
words or smaller is received by said data storage means, 
storage means within a predetermined time into said mem- 
ory means. 


4,891,792 
STATIC TYPE SEMICONDUCTOR MEMORY WITH 


Int. Cl.* G11C 7/00 
US. Cl. 365—189.05 

1. A static type semiconductor memory comprising: 

(1) a plurality of memory arrays each of which includes a 
plurality of memory cells, a plurality of complementary 
data line pairs, a first complementary data bus line pair, 
first switch connected between said plurality of comple- 
mentary data line pairs, and first amplifier responding to 
complementary signals on said first complementary data 
bus line pair, each of said plurality of complementary data 
line pairs being connected to a selected group of said 


complementary 
outputs of said first amplifier and said second compliemen- 


tary data bus line pair; 

(4) a second amplifier responding to complementary signals 
on said complementary outputs of said first amplifier; 
ea ae 
to complementary outputs for said second amplifier; 

(6) a first equalizer minimizing a level difference of comple- 


US. Ci. 365—204 


cells 
word lines, the device further comprising: 
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mentary inputs of said first amplifier in response to a first 
control si 3 


minimizing a level difference of com- 
plementary inputs of said second amplifier in response to 
a second control signal; and 
(8) a third equalizer minimizing a level difference of comple- 
mentary inputs of said third amplifier in response to a third 
control signal; 
wherein an operation of said first amplifier is controlled 
by a fourth control signal; 
wherein an operation of said second amplifier is controlled 
by a fifth control signal; 
wherein an address signal for accessing a selective one 
from among said plurality of memory cells is supplied to 
said static type semiconductor memory, 


or % & 


wherein levels of said first, second and third control sig- 
nals are of such values that level difference minimizing 
operations of said first, second and third equalizers are 
executed in response to a change of level of said address 
signal, and thereafter levels of said first, second and 
third control signals are of values that said level differ- 
ence mi operations of said first, second and 
third are not effective, and 

De op pe ery et pay ye 


fourth and fifth control signals are of such values that 
said first and second amplifiers operate in low power 
- siti 


4,891,793 
DISCHARGE CIRCUIT FOR A SEMICONDUCTOR 
MEMORY INCLUDING ADDRESS TRANSITION 
DETECTORS 


Kenji Anami, Hyogo, Japan, assignor to Mitsubishi Denki 


Kabushiki Kaisha, Tokyo, Japan 
Filed Apr. 19, 1988, Ser. No. 183,713 
Claims priority, Japan, Apr. 20, 1987, 62-98412 
Int. C.4 G11C 7/00 
9 Claims 


1 A semiconductor memory device comprising memory 
ceanacted 606 Ghatitay offtls oxB anatet 


address input means for receiving a row address signal re- 
quired for designating selected ones of said memory cells; 

decoder means for decoding the row address signal from 
said address input means and, in response thereto, select- 
ing one of said plurality of first word lines; 

transition detection means for detecting a transition of a 
level of the row address signal applied to said address 
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and 


a plurality of discharge control means connected to respec- 
tive ones of said plurality of first word lines and to said 
transition detection means, each of said discharge control 
means receiving the voltage of an associated first word 
line in response to the transition detection signal from said 


a corresponding one of said discharge control means con- 
tinuing to output a discharge control signal in response to 
the next transition detection signal when a voltage level of 
a previously selected first word line of said plurality of 
first word lines is equal to a voltage level of said selected 
first word line; and 

switching means which continues to discharge a selected 
one of said second word lines in response to the discharge 
control signal. 


4,891,794 
THREE PORT RANDOM ACCESS MEMORY 
Glen E. Hush; Jeffrey S. Mailloux, and Eugene H. Cloud, all of 
Boise, Id., assignors to Micron Technology, Inc., Boise, Id. 
Filed Jun. 20, 1988, Ser. No. 208,676 
Int. Cl.* G11C 7/00, 11/40, 8/00 
US. Cl. 365—189.04 


le ott 
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1. Solid state memory device capable of receiving and trans- 
mitting data in a serial format and permitting random access to 
the data, characterized by: 

(a) a random access memory array containing a plurality of 


US. C1. 367—96 


gates and the serial access memories in order to transfer 
data between the random access memory and the serial 


access memories; 
(d) the transfer circuitry transferring said data selectively to 
any one of said plurality of serial access memories; 
(e) the transfer circuitry including a transfer control circuit 
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of data is performed; and 
(f) a serial address connection for at least two of the serial 
access memories. 


4,891,795 
DUAL-PORT MEMORY HAVING PIPELINED SERIAL 
OUTPUT 
Raymond Pinkham, and Daniel F. Anderson, both of Missouri 
City, Tex., assignors to Texas Instruments Incorporated, 
Dallas, Tex. 

Division of Ser. No. 114,887, Oct. 29, 1987, which is a 
continuation-in-part of Ser. No. 53,200, May 21, 1987, Pat. No. 
4,817,058. This application Apr. 7, 1989, Ser. No. 334,970 
Int. C1.* G11C 8/00 


1. A memory circuit of the type which stores binary data 
among a plurality of cell locations arranged in rows and col- 
a data register into which the contents of a plurality of cell 
locations in a row are transferable and simultaneously 
storable among a plurality of register locations; 
counting means for sequentially selecting groups of register 
locations for outputting data from the register in groups, 
each data group corresponding to the contents of a group 
of register ions; 
a latch coupled to sequentially receive data groups from 
corresponding groups of register locations according to 
meaas; 


data groups from the register to the latch; 

a multiplexer for serially outputting data stored in the latch; 
and 

circuitry for isolating a first of the groups of data when 
present on the intermediate data lines from the latch while 


a second of the groups of data is being serially output from 
the latch. 


4,891,796 
ICING PREVENTIVE DEVICE FOR ULTRASONIC WAVE 
TRANSMITTING AND RECEIVING UNIT FOR VEHICLE 
Takao Sekine, Yokohama, Japan, assignor to Niles Parts Co., 
Ltd., Tokyo, Japan 
Filed Mar. 10, 1986, Ser. No. 837,773 
Claims priority, application Japan, May 13, 1985, 60-70453 
Int. Cl.* GOIS 15/93 
5 Claims 


1. A vehicle borne supersonic wave transmitting and receiv- 
ing device for determining vehicle height with respect to a 
road surface comprising: 

timing means for outputting a timing signal; 

supersonic wave transmitting and receiving means for trans- 

mitting a supersonic wave and receiving a reflected wave 
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derived from said transmitted wave in response to said ward heel portion separated by a recessed central arch 
HPS pe portion; 

timing means in said recessed arch portion; 

a removable flexible cover for covering said recessed arch 
portion and said timing means, said cover having parallel 
side wall portions connected by a transverse bottom por- 
tion; 

a pair of projecting ribs extending inwardly along a top edge 
of each of said side wall portions; and 

cooperating recesses formed on opposite side wall portions 
of said central recessed arch portion for securing said 
cover on said timing means. 


4,891,798 
OPTICAL DISC PLAYER WITH FOCUS CONTROL FOR 
PREVENTING ERRONEOUS FOCUS ON OUTER 
SURFACE OF OPTICAL DISC 
Mitsutoshi Shinkai, Kanagawa, Japan, assignor to Sony Corpo- 
ration, Tokyo, Japan 
Continuation of Ser. No. 759,102, Jul. 25, 1985, abandoned. This 
application Mar. 5, 1987, Ser. No. 22,545 
Claims priority, application Japan, Jul. 25, 1984, 59-154550 
Int. CL.* G11B 7/00 
US. Ci. 369—45 


heater operating means for energizing a heater in response to 
said temperature sensing means and a level of the received 
reflected wave; and 

a heater connected to said heater operating means and ar- 
device. 


4,891,797 
RUNNING SHOE WITH INTEGRAL TIMER 
Joselean Woodfalks, 15811 Ridgebrook Path, Romulus, Mich. 


48174 
Filed Mar. 29, 1989, Ser. No. 329,964 
Int. C1.* GO4B 47/00; A43B 5/00 
US. Cl. 368—10 14 Claims 


comprising: 
sieeetas colic cxmaeidiatin ted tintng Oo wate 


focusing operation; 

first means for generating and emitting a light beam; 

second means having a focal point at a predetermined dis- 
prey teegeerny e-eyn Sek Same, alata 
said first means toward said 

Pe wm ay ne ee ey 
optical disc and generating a first signal indicating said 
information and a second signal indicating a focused’ state 
of the light beam on the optical disc through said second 
means 

fourth means responsive to said focus operation command 


1. A running shoe with an integral timer, comprising: 

said shoe having an upper body portion and a lower sole the light beam so as to place focused position of the light 
portion; beam through said second means within a predetermined 

said sole portion having a forward toe portion and a rear- focusing capturc iaage; 





JANUARY 2, 1990 


sixth means for controlling movement of said second means 
along the light axis of the light beam so as to adjust the 
focused position of the light beam through said second 
means in response to the second signal from said third 


means; 
operation in response to the first and second signals that 
the focused position of the light beam through said second 
means is placed within the predetermined focusing cap- 
ture range; and 

eighth means for switching the control of movement of said 
second means from said fifth means to said sixth means in 
response to the detection that said focused position of the 
ght, team io within cxié Shouting capture sange to end 
said initial focusing operation; 

wherein said seventh means includes envelope detector 
means for detecting an envelope signal of the first signal 
from said third means, signal ing means for gener- 
ating two reference signals having different voltage levels, 
and comparator means for comparing an output of the 
envelope detector means with a selected one of the two 
reference signals. 


4,891,799 
OPTICAL HEAD APPARATUS FOR WRITING AND 
READING DATA ON AN OPTICAL DISK HAVING A 
LENS WITH AN INCLINED OPTICAL AXIS 

Takayuki Nakano, Kosai, Japan, assignor to Fuji Electrochemi- 

cal Co., Ltd., Tokyo, Japan 

Filed Nov. 18, 1987, Ser. No. 122,230 
Ciaims , application Japan, Mar. 13, 1987, 62-36844; 


priority 
Mar. 16, 1987, 62-60655 
Int. C14 G11B 7/09 


7 Claims 
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1. An optical head apparatus for writing and reading data 
onto and from an optical disk using an optical beam emitted 
from a light-emitting element, comprising: 

a lens actuator including a lens casing for retaining an objec- 
tive, magnetic circuits provided on two sides of said lens 
casing, and a coil disposed in said lens casing and having 
a part placed in gaps of said magnetic circuits; and 
focus detection means including a detection lens means 
having a plurality of lenses for correcting aberration, a 


wherein said detection lens means has a lens which is the 
closest lens to the divided photodetector, and the optical 
axis of said lens is inclined with respect to the optical axes 
of the other lenses to thereby form a substantially linear 
diffraction pattern. 
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4,891,301 
TERMINAL FOR THE TRANSMISSION OF DATA OVER 
A BIDIRECTIONAL ANALOG CHANNEL WITH ECHO 
CANCELLATION CONTROLLED BY THE RECEPTION 
RATE 
Sylvie L. Marcos, Antony; Odile M. M. Macchi, Orsay, and 
Jean-Bernard L. P. Pintaux, Lesigny, all of France, assignors 
to S.A.T. (Societe Anonyme de Telecommunications), Paris, 


France 
Filed Dec. 30, 1987, Ser. No. 139,751 
Claims priority, application France, Dec. 30, 1986, 86 18334 


Int. CL.* HO4B 3/23 
US. Cl. 370—32.1 14 Claims 


from a analog received signal, distant digital data coming 
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from the other terminal, coded by means of symbols, at a packet are switched through the arrangement according 
synchronous with to an asynchronous time-division technique. 


4,891,803 
PACKET SWITCHING NETWORK 


N.J.; Sheng L. Lin, Lisle, 1ll.; Maurice N. Ransom, Plainfield, 
Tll., and Ronald A. Spanke, Wheaton, Ill., assignors to Ameri- 
can Telephone and Telegraph Company and AT&T Bell Labo- 
ratories, both of Murray Hill, N.J. 
Filed Nov. 7, 1988, Ser. No. 267,606 
Int. Cl.* HO4J 3/26 
US. Cl. 370—60 


Wolfgang E. Jasmer, Hamburg; Johann E. W. Kriiger, Quick- 1. A network for routing peckets that contain a destination 
. > designation and a priority designation comprising: 
born, and Ulrich R. P. Killat, Hamburg, all of Fed. Rep. of 
Germany, ansiguere to U.S. Philige Corporation, New York, Ne ee ee ee ee 


Filed May 2, 1988, Ser. No. 189,275 a merge network responsive to said sorted set of packets and 
= to a delayed set of packets; 
ne Se Ae a trap network responsive to output signals of said merge 
P Int. CL4 HO4J 3/26 network (a) for identifying packets sets S(A), with a com- 
US. Cl. 370—60 mon destination designation where S designates the set of 
packets and a designates the address, and (b) for separating 
each of said packet sets, S(A), into a first subset, S1(A), 
and a second subset, S2(A), such that the number of pack- 
ets in said second subset, S2(A), is zero as long as the 
number of packets in said first subset, S1(A), is less than a 
preselected number N and the priority designation of 
packets in said first subset, S1(A), is not lower than the 
priority designation of packets in said second subset, 
S2(A); 
a delay network responsive to outputs of said trap network, 
for developing said delayed set of packets; 
an expander network having N of appearances of each desti- 
nation address responsive to output signals of said trap 
network, for routing packets of said first subsets in accor- 
1. A method for switching packets through a bus system, the dance with destination addresses of routed packets; and 
method comprising the steps of: a plurality of memory means, each having an output and N 
(a) receiving and storing at least one respective packet at a inputs connected to said appearance of a chosen destina- 
respective at least one of a plurality of feeder lines, which tion at the output of said expander, for delivering packets 
feeder lines are respective rows of a space-division multi- to said output. 
— 


A ER 4,891,804 
any routing information received on the respective feeder DATA SWITCHING ARRANGEMENT 
line with addresses of trunk lines which are columns of the 


arrangement; Limited, Coventry, England 
(c) activating at least one junction point between one respec- PCT No. PCT/GB87/00793, § 371 Date Sep. 2, 1988, § 102(e) 
tive feeder line and one respective intended trunk line Date Sep. 2, 1988, PCT Pub. No. WO88/03732, PCT Pub. 
based on a result of said comparing step; and Date May 19, 1988 
i PCT Filed Nov. 9, 1987, Ser. No. 216,545 
ee ne ee ay ee, 


Int. Cl.* HO4L 11/00, 11/16 
ish US. C1. 370—61 7 Claims 
trunk line of the arrangement, so that the more than one _1.. A time division multiplexed switching system comprising 
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a plurality of data switching groups interconnected by a time 
division multiplexed data highway and coupled to central 
processing means, each of said switching groups comprising a 
plurality of data terminals connected to data interface means, 
the interface means comprising buffer storage means in respect 
of connected data terminals and control means responsive to 
control signals from the central processing means to transfer 
data to and from the data highway, each terminal in the system 
accessing the central processing means only when data therein 





allocating a transmit and/or a received timeslot when so ac- 
cessed and transferring control signals to allocate each time 
slot to the respective control means associated with the trans- 
mitting and receiving data terminals, the control means in each 
group causing data from the transmitting terminal to be held in 
the buffer storage means and to segmented that data into data 
segments each data segment in turn being combined with 
control data and transmitted to the data highway in the allo- 
cated timeslot. 


4,891,805 
MULTIPLEXER WITH DYNAMIC BANDWIDTH 
ALLOCATION 
David B. Fallin, Sunrise, Fia., assignor to Racal Data Communi- 

cations Inc., Sunrise, Fila. 
Filed Jun. 13, 1988, Ser. No. 207,558 
Int. CL.* HO4J 3/16 


nati | <> tt o 
Meee J} room] roor] Leg 
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1. In a time division multiplex system for communicating 
information from a plurality of channels over a common com- 
munications medium, wherein said information is carried in a 
number of time slots which are allocated according to band- 
width requirements of each said channels, a method of assign- 
ing positions for said time slots in a repetitive frame of said time 
slots, said time slots being representable as a position within 
said frame, comprising the steps of: 

determining a quantity of said time slots which are required 

to provide enough bandwidth to carry information from 

one of said channels, said quantity of said time slots includ- 

ing a first time slot and one or more remaining time slots; 
generating a random number; 

assigning a first of said positions within said frame of a first 

of said quantity of time slots based upon the value of said 
random number; and 

assigning one or more additional positions for said one or 


ELECTRICAL 


489 


step. 


4,891,806 
CONSTELLATION MULTIPLEXED INBAND 
SECONDARY CHANNEL FOR VOICEBAND MODEM 
Luis V. Farias, Sunrise; Vadavalli G. Krishnan, Miami 
and Chin-Pan Wong, Davie, all of Fia., assignors to 
7 


Int. CL.* HO4J 3/12, 3/06; HO4L 
US. C1. 370—110.1 





1. A method for providing a main channel and a secondary 
chennai 0 dots modem, Ge mathed conpeiiing tho cage ef 


receiving data to be transmitted over a secondary channel; 

generating main channel symbols from a first constellation 
corresponding to said main channel data; 

generating secondary channel symbols from a second con- 
stellation corresponding to said secondary channel data; 
and 


alternating transmission of said main channel symbols during 
a first predetermined time period with transmission of said 
secondary channel symbols during a second predeter- 
mined time period so that said main channel symbols from 
said first constellation and said secondary channel symbols 
from said second constellation are interleaved in time. 


Frederick S. Hutch, c/o Honeywell Inc., Legal Dept., 1100 
Virginia Dr., Fort Washington, Pa. 19034 
Filed Mar. 6, 1989, Ser. No. 319,213 
Int. Cl.* HO4J 3/00 
US. Ci. 370—112 


1. A signal multiplexer comprising 
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one of said groups to a respective one of said shunting 


circuits, 

i output means for receiving signals from a se- 
lected one of the sources in said groups and 
switches to select one of the input signal sources and to 
select said control switches to connect all of the non- 
selected groups of said input switches to respective ones 








1. A multiplexer for transmitting time-varying signals from a 
plurality of parallel inputs over a serial path to a plurality of 
corresponding outputs, comprising: 

means operable repetitively to sample a signal on each of the 
inputs in turn, at a sampling rate higher than an expected 
rate of change of the signals on the inputs, thereby defin- 
ing sample bits, and to place levels corresponding to the 
sample bits for respective individual ones of the inputs 
onto the serial path in turn; 

a marker operable to sense successive sample bits for at least 
a certain one of the plurality of inputs and to detect in the 
successive sample bits a predetermined pattern occurring 
therein during normal operation, the certain one of the 
inputs corresponding to a certain one of the outputs, the 
marker being operable to impose a variation in the levels 
levels intended for said certain one of the outputs; 

a receiver operable to receive the successive levels on the 
serial path and to set each of the outputs, in turn, equal to 
the sample bit for each of the inputs, in turn; and, 

a sequencing means associated with the receiver, the se- 
quencing means detecting the variation marking said cer- 
tain one of the inputs and routing the corresponding out- 
put to said certain one of the outputs; 

whereby the multiplexer synchronizes the certain one of the 
inputs to the certain one of the outputs every time the 
predetermined pattern appears on the certain one of the 
inputs. 
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AND SEQUENTIAL 
Osamu Hazawa, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Feb. 16, 1988, Ser. No. 155,680 
Ciaims priority, application Japan, Feb. 16, 1987, 62-31615 
Int. CL.* GOIR 11/22 
US. Ci. 371—3 1 Claim 


naqtinianenr teste billie einen 

a first flag for storing a first logic state when said system is 
in a normal error checking mode and a second logic state 
when said system is in a pseudo-error verification mode; 

a register having a plurality of stages corresponding in num- 
ber to said levels of said cache memory for storing level- 
invalidating data; 

a plurality of first logic gate means associated respectively 
with said levels of said cache memory, said first logic gate 
means being arranged to be disabled in response to said 
first logic state and enabled in response to aid second logic 
state for generating a pseudo-error in one of the levels of 
said cache memory specified by contents of said register; 

a plurality of second logic gate means associated respec- 
tively with the register stages for sequentially activating 
each of said first logic gate means one at a time in accor- 
dance with logic states of the register stages when said 
first logic gate means are enabled; 

a plurality of second flags associated respectively with said 
first logic gate means to give an error indication in re- 
sponse to the activated first logic gate means; and 

a plurality of parity check circuits connected respectively to 
said levels of said cache memory, 

an array of first AND gates associated respectively with said 
levels of said cache memory, said first AND gates being 
arranged to be disabled in response to said first logic state 
and enabled in response to said second logic state; 

an array of OR gates; 

an array of second AND gates associated respectively with 
said parity check circuits and outputs of said first AND 
gates by way of said OR gates, said second flags being 
connected respectively to outputs of said second AND 


gates, 

wherein said second logic gate means comprise: 

a first logic circuit for activating respectively said first AND 
gates in accordance with the logic states of said register 
stages when said first AND gates are enabled; and 

a second logic circuit for enabling said second AND gates 
respectively in accordance with the logic states of said 
register stages. 
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Patrick de Corlieu, Sevres; Michel Prevost, le Plessis Robinson, 
and Arnaud du Chéné, Paris, all of France, assignors to Thom- 
son-CSF, Paris, France 

Filed Oct. 27, 1987, Ser. No. 114,109 
Claims priority, application France, Oct. 31, 1986, 86 15241 
Int. Cl.* GO6F 11/16 
US. Ci. 371—9.1 12 Claims 
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1. A single instruction multiple data stream computer com- 
prising plural computing processors, redundant processor for, 
in the event of failure of any one of computing processors, 
replacing one of said computing processors, and a sequencer 
for giving instructions to be carried out, simultaneously to all 
said computing processors, wherein at the initialization of the 
computations, each processor is assigned a number, and 
wherein, in the event of the failure of a processor, the proces- 
sors that are working are renumbered according to their physi- 
cal position in the computer. 


4,891,811 
EFFICIENT ADDRESS TEST FOR LARGE MEMORIES 
Kevin J. Ash; Jack H. Derenburger, and Raymond L. Parsons, 
ali of Tucson, Ariz., assignors to International Business Ma- 
chines N.Y. 
Filed Feb. 13, 1987, Ser. No. 14,749 
Int. C1.* GOIR 31/28 
US, Cl. 371—21.2 


| ASORESSInG TEST 








[SET ACTIVE ADORESS Lime TO moomESS |) 
T 
| 
r STORE 4 Oats PATTERN le 
| INTO THE ACTIVE AGORESS 
aL OP 
es | 





ie vost vi 





T= 
a 
© 


| 
‘STORE ae A+ Dates PaTTERE GIVING max iene | 
CRN SEPARATION FROM THE | 
o-¢. FF de TE Inactive 
SS CIme 





f 
| 











1. A method for testing address line failures in a large storage 
array, comprising the steps of: 
first writing a first bit pattern into a first memory word at an 
address formed with a bit under test on; 
second writing a second bit pattern into a second memory 
word at an address formed with a bit under test off; 


ELECTRICAL 


first reading data from both of said addresses; 

first checking for a predetermined number of bit errors 
which constitute a permanent error; 

repeating the above steps for each bit in said address until all 
address lines have been tested; 

third writing said first data pattern to said second memory 
word at said address formed with said bit under test off; 

fourth writing said second data pattern to said first memory 
word at said address formed with said bit under test on; 

second reading data from both of said addresses; 

second checking for a predetermined number of bit errors 
which constitute a permanent error; and 

repeating the steps of third and fourth writing and second 
reading and checking for each bit in said address until all 
address lines have been tested. 


4,891,812 
METHOD AND APPARATUS FOR SELECTING A 
DIGITAL SIGNAL FROM A PLURALITY OF DIGITAL 
SIGNALS 


Paul M. Bocci, Roselle; Kevin M. Cutts, and Cari M. Pietrzak, 


Jr., both of Schaumburg, all of Ill, assignors to Motorola, 
Inc., Schaumburg, Ill. 
Filed Dec. 9, 1985, Ser. No. 806,989 
Int. Cl.* GO6GF 11/00 
US. Ci. 371—5.5 


1. A method for selecting an optimum signal from at least 
three received digital signals, comprising the steps of: 
(a) generating a majority signal from the at least three re- 
ceived digital signals by: 

(i) comparing, bit-by-bit, all of the at least three received 
digital signals; 

(ii) generating a majority signal bit having the same logical 
state as the majority of said compared bits of all of the 
at least three received digital signals, unless all of the at 
least three received signals comprises an even number 
of signals having a even distribution of alternate logical 
states, in which case a random selection of sai alternate 
logical states comprises said majority signal bit; 

(b) determining the error rate of each of the at least three 
son with said majority signal; and 
(c) selecting a particular one of the at least three received 
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4,891,813 a plurality of ballast resistances arranged on the printed 
PASSIVE BUS COMMUNICATION USING ALTERNATE respectively 


CRC 
Rafael E. Salcedo, Miami Springs, and Norman J. Donaghue, 
Jr., Plantation, both of Fila., assignors to Racal Data Commu- 


7. A method for providing communication over a passive = Ru]. K AVALANCHE SEMICONDUCTOR LASER 
bus in an ISDN without use of services of a central office, said Larry O. Ragle, Palo Alto, and Stephen J. Davis, San Francisco, 
ISDN using a predefined error checking operation at said Calif., assignors to Power Spectra Fremont 
central office, the method comprising the steps of: py 7 = 

receiving a D-echo channel frame which is transmitted from Filed Oct. 13, 1987, Ser. No. 108,191 

a device connected to said passive bus and echoed by a Int. Cl.* HO1S 3/19 
network termination device; and US. Cl. 372--44 
performing an error checking operation on said D-echo 
channel frame, said error checking operation being differ- 
ent from said predefined error checking operation used at 
error checking operation would appear to contain an 
error if checked by said central office. 


rated locations on said block a predetermined distance 


apart; 
4,891,814 power supply means coupled to said electrodes for applying 
GAS LASER GENERATOR a high voltage, lower than a voltage required for sponta- 
Masao Kimura, Odawara, Japan, assignor to Amada Company, neous avalanche breakdown and high enough to result in 
Limited, Japan avalanche multiplication after triggering, across said 
Division of Ser. No. 19,136, Feb. 25, 1987, Pat. No. 4,791,637. block; 
This application Sep. 26, 1988, Ser. No. 249,176 means for irradiating said block with a first amount of trig- 
Claims priority, application Japan, Feb. 25, 1986, 61-025050; : 
Feb. 25, 1986, 61-038334 
Int. Ci.* HOIS 3/04 


ame eer rar pet er 
distance; and 

first and second means for reflecting back into said block 
said second amount of electromagnetic radiation propa- 
gating toward first and second opposed sides of said block, 


respectively. 


pr argo: empha ates 

an electric discharge device means having a plurality of 
electrodes for exciting the laser gas to cause a laser light to 
be radiated therefrom; and 


engaging 
siudaeedatn baitednameaton elements that are disposed on said substrate, said plurality of 
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semiconductor laser device elements being composed of high 
output power semiconductor laser device elements and low 
output power semiconductor laser device elements, wherein at 
least one of said plurality of semiconductor laser device ele- 
ments includes means for preventing injection of current in the 
vicinity of one facet or both facets so as to form said high 
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means for circulating a dye solution through said passage- 
_ ways at a flow rate of between about 5 ms~! and about 15 
ms~—!; and 

pump laser means for delivering a pump laser beam to said 
cells in a direction transverse to said axis, said pump laser 


delivering said pump laser beam at a pulse repetition 


frequency greater than 5,000 pulses per second. 


jor 0; 


4,891,818 
RARE GAS-HALOGEN EXCIMER LASER 
Jeffrey I. Levatter, Rancho Santa Fe, Calif., assignor to Accu- 
Continuation-in-part of Ser. No. 233,957, Aug. 18, 1988, 
abandoned, which is a continuation of Ser. No. 91,383, Aug. 31, 
1987, abandoned. This application Mar. 13, 1989, Ser. No. 
322,567 
Int. Cl.* HO1S 3/22 





US. Cl. 372—57 


output power semiconductor laser device elements, said means 
for preventing the injection of current being composed of a 
current blocking layer that is made thicker in the vicinity of the 
facet than the current blocking layer of the inside of the facet, 
and said high output power semiconductor laser device ele- 
ments and said low output power semiconductor laser device 
elements are disposed so that the facets of the former device 
elements agree with those of the latter device elements. 1. In an excimer laser of the type in which a hal gus is 

— contained in a pressure vessel containing first and second 
electrodes for creating a laser discharge between the elec- 
trodes and generating a laser beam between first and second 
optical components at opposite end of the pressure vessel, a fan 
for circulating the gases, and a heat exchanger for cooling the 
gases, an improvement wherein the portions of the pressure 
vessel, first and second electrodes, fan and heat exchanger that 
are in contact with the halogen gas are fabricated entirely of a 
material that reacts with the halogen gas to form stable reac- 
tion products having a vapor pressure of less than about 10—° 
torr, at normal operating temperatures, such that contamina- 
tion of the gas by said pressure vessel, first and second elec- 
trodes, fan and heat exchanger is minimized and the lifetime of 
the excimer laser is increased. 


4,891,817 


Filed Jun. 13, 1988, Ser. No. 205,763 
Int. Cl.* HO1S 3/20 
US, Cl, 372—S4 


4,891,819 
RF EXCITED LASER WITH INTERNALLY FOLDED 
RESONATOR 
Leroy V. Sutter, Jr., 44 Rocky Knoll Dr.; Harold A. Cameron, 
2382 Morse Ave., both of Irvine, Calif. 92714, and Michael R. 
Davison, 22935 Briarcroft, El Toro, Calif. 92630 
Filed Jan. 17, 1989, Ser. No. 298,109 


os Int. Cl.* HO1S 3/097, 3/00 


1. Laser apparatus for producing a laser beam, said apparatus US. CG. 372-82 
‘sing: 

a first resonator cell, said cell having first and second walls 
extending generally in a direction transverse to an axis of 
propagation of said laser beam, said ceil further including 
a narrow passageway located between said walls and 
along said axis for receiving a dye solution, and said pas- 
Sageway having a dimension in a direction transverse to 
said axis of between about 0.3 mm and about 0.75 mm; 

a second resonator cell, said second resonator cell having 
cell walls extending generally in a direction transverse to 
said axis and a second narrow passageway therein be- 
tween said cell walls, said second passageway being lo- 
cated to receive a laser beam along said axis from said first 
resonator cell, and said second passageway having a di- 
mension in a direction transverse to said axis of between 
about 0.5 mm and about 1.00 mm; 


prising: 
a. an elongated chamber of cross-sectional dimensions suit- 
able for confining a laser gas discharge; 
b. a plurality of reflectors which form a stable folded laser 
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resonator cavity of a compact geometry in order to effi- 
ciently extract laser power from said laser resonator cav- 
ity wherein there are at least two of said plurality of 
reflectors and at least one of said plurality of reflectors is 
concave; 
c. a laser gas which is disposed in said folded resonator 
cavity which reflect and guide light energy from the laser 
gas discharge within said elongated chamber; 
d. \s aa tient aie Gated Gipaeall enveald 
ee ee 
said elongated chamber and electrically coupled to 


ground; and 

f. impedance-matching means for applying RF power to said 
pair of electrodes, said impedance matching means includ- 
ing three inductors with a center-tapped coil being ad- 
justed so that the voltage potential at the center of said 
laser discharge between said pair of cooling electrodes is 
a virtual ground thereby preventing RF current from 
passing through said pair of grounded cooling electrodes 
in order to efficiently extract laser power from said laser 
resonator cavity. 


4,891,820 

FAST AXIAL FLOW LASER CIRCULATING SYSTEM 
Joseph F. Rando, Los Altos Hills, and Dale E. Koop, Sunnyvale, 

beth of Calif., assignors to Rofin-Sinar, Inc., San Jose, Calif. 
Division of Ser. No. 811,593, Dec. 19, 1985. This application Jul. 

6, 1987, Ser. No. 70,014 
Int. Cl.* HOIS 3/08] 

US. Ci. 372—93 


1 A fast axial flow folded resonator cavity, comprising: 
a resonator mirror mounting member; 
a high reflector resonator mirror mounted to said resonator 
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4,891,821 
MAGNETIC CORRECTING FENCE FOR ADJACENT 
E-GUNS 
Charles W. Hanks, 3661 Willowick Dr., Ventura, Calif. 93003 
Filed Mar. 27, 1989, Ser. No. 329,396 
Int. Cl.* HO1J 37/305 
US. Cl. 373—16 





1. In combination with a plurality of spaced substantially 
identical electron gun assemblies in parailel, each assembly 
having top and bottom surfaces, a centrally disposed crucible 
formed in a coolable housing, an electron emitter spaced from 
said crucible, and first and second sidewalls formed by first and 
second oppositely polarized magnets positioned in each of said 
assemblies and on each side of a line between said emitter and 
said crucible for producing a magnetic field across said top 
surface for directing and focusing an electron beam from said 
emitter into said crucible, a magnetic correction fence inter- 
posed between adjacent ones of said spaced parallel assemblies 
said fence comprising: 

a thin magnetic wafer magnetized with magnetic 


Opposite 
polarity on the side surfaces, said wafer positioned be- 


tween the sidewalls of two spaced parallel assemblies and 
having a magnetic polarity on its surface identical to the 
magnetic polarity of the magnetic bar forming the adja- 
cent sidewall of an electron gun assembly. 


4,891,822 
INDUCTOR APPARATUS FOR METAL TREATMENT 
Paul Metz, 18 rue J.P. Brasseur, 1258 Luxembourg, Luxem- 


bourg 
Division of Ser. No. 59,727, Jun. 9, 1987, Pat. No. 4,808,219. 
This application Jan. 30, 1989, Ser. No. 283,248 
Claims priority, application Luxembourg, Jun. 12, 1986, 
86469; Aug. 5, 1986, 86541 
Int. C1.* HOSB 5/00; F27D 3/00 


1. An apparatus for treating metal melt by the addition of 
chemically active substances or alloying elements comprising: 





JANUARY 2, 1990 ELECTRICAL 495 


axial forces on the metal melt to rotate the melt less than means for demodulating said digital audio data by using said 
to thereby raise said melt to the apex of said vessel; and ing output data of said demodulation means by using said data 


means for causing said melt to fall back from the apex in the 


being raised to the apex of said vessel. 


4,891,823 
CHANNEL ENCODER FOR GENERATING 
ROTATIONALLY INVARIANT TRELLIS CODES 
Paul D. Cole, Fairfield, Conn., assignor to General DataComm 
Inc., Middlebury, Conn. 
Filed Oct. 26, 1988, Ser. No. 262,714 
Int. CL.* HO4B 14/04 
US. Ci. 375—25 


1. An encoder for coding data intended for transmission 
over a channel, comprising: 
state means for receiving inputs i of said data, where i=, . 


j and previous state s according to t= jd+ F(s—jd) mod n, 
where F is the permutation of 0, ...,n—1 and is a function 
given by F(am+b)=bd+a for a=0, ... , d—1, and for 
b=0,...,m-—l. 


said muting control signal, said muting control circuit compris- 


ing: 
first unlock detecting means for generating a first unlock 
detection signal when said first phase locked loop circuit 

is in an unlocked state; and 
a muting control signal generating means for producing said 
muting control signal in response to said first unlock de- 


4,891,825 

FULLY SYNCHRONIZED PROGRAMMABLE COUNTER 

WITH A NEAR 50% DUTY CYCLE OUTPUT SIGNAL 
Kenneth A. Hansen, Bedford, Tex., assignor to Motorola, Inc., 

Schaumburg, Ill. 

Filed Feb. 9, 1988, Ser. No. 154,160 
Int. Cl.* HO3K 5/04, 23/66 

US. Ci, 377—52 


1. Apparatus for a fully synchronized, programmable fre- 
quency divider exhibiting a near 50% duty cycle output signal 
which is independent of the divisor therein, whether even or 
odd, the apparatus comprising: 

(a) counting means for counting to a selected integer so that 
division of an applied input signal frequency is accom- 
plished by a divisor equalling the selected integer; 

(b) data loading means, responsive to a command signal, for 
storing and then automatically loading a new or same 
integer into said counting means to provide the selected 
integer as a present divisor for said counting means; 

(c) half-period detecting means, coupled to the counting 
means and the data loading means, for detecting an inte- 
ger-approximated half-period of the input signal by com- 
the state INTEGER (N/2) and outputting an indicating 
thereof; and 

(d) synchronizing means, coupled to the counting means and 
the data loading means, and responsive to the indication 
outputted from the half-period detecting means, for syn- 
chronizing the data loading of said counting means, and 
for synchronizing the output signal with respect to the 
input signal, thereby providing a near 50% duty cycle 
output signal which is independent of the present divisor 
therein. 


Kei-Wean C. Yang, Beaverton, Oreg., assignor to Tektronix, 
Inc., Beaverton, Oreg. 
Filed Nov. 14, 1988, Ser. No. 270,912 
Int. C14 G11C 19/28; HO1L 29/78 
US. C1. 377—S8 
1. A charge-coupled device comprising: 
a body of semiconductor material having a channel along 
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which charge can be transferred in a predetermined direc- 
tion by charge carriers of a first polarity, 

a plurality of gates over the channel, the gates being in n sets, 
where n is an integer greater than two, such that a gate of 
the first set is preceded by a gate of the nth set in said 
predetermined direction and is succeeded by a gate of the 
second set, a gate of the ith set (where i is an integer 
greater than | and less than n) is preceded by a gate of the 
(i—1)th set and is succeeded by a gate of the (i+ 1)th set, 
and a gate of the nth set is preceded by a gate of the 
(n—1)th set and is succeeded by a gate of the first set, the 


By Me 
—+— 











gates of at least one set being longer in the predetermined 
direction than the respective gates, and 

means for driving the sets of gates each between first and 
second poteatiot levels of which the fet potential lovel is 
of said first polarity relative to said second potential level, 
the first potential level to which the gates of said one set 
are driven being different from the first potential level to 
which said preceding gates are driven and the second 
potential level to which the gates of said one set are driven 
being substantially the same as the second potential level 
to which said preceding gates are driven. 


4,891,827 
LOADABLE RIPPLE COUNTER 
Andrew E. Slater, Maynard, Mass., assignor to Digital Equip- 
ment Corporation, Mass. 


Filed Mar. 7, 1988, Ser. No. 164,584 
Int. C.* HO3K 21/02 
US. C1, 377—111 


1. A loadable N-bit ripple counter comprising 

N bit subcircuits, each said bit subcircuit providing a single 
bit output of the N-bit counter output, a less significant bit 
subcircuit clocking the next more significant bit subcir- 
cuit, said counter output being a function of a predeter- 
ee 


pT Ee a 
time that it receives a clock pulse, said least significant 
bit flip-flop receiving a clock external of said ripple 
counter, said flip-flop having means to control said 
flip-flop output to a known state when a flip-flop con- 
trol signal is asserted, said known state remaining until 
said control signal 1s deasserted, and 
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said bit output being controlled by the states of said 
bit loading element, except for the most significant bit, 
being also connected to serve as a clock for the next 
more significant bit subcircuit. 


4,891,828 
VOLTAGE TO PULSE-WIDTH CONVERSION CIRCUIT 


Akio Kawazoe, Tokyo, Japan, assignor to Oki Electric Industry 


Co., Ltd., Tokyo, Jepan 
Filed Mar. 8, 1988, Ser. No. 165,716 
Claims priority, application Mar. 9, 1987, 62-53386 
Int. Cl.* HO3K 21/08, 5/26 


US. Cl, 377—114 





1. A brightness control circuit for an electronic indicator, 


an oscillation circuit which generates a reference frequency 
signal; 

a counter receiving said reference frequency signal and 
producing a digital output signal having a multi-bit digital 
value corresponding to a count of cycles of said reference 


a digital/analog converter receiving said digital output sig- 
nal and producing an analog output signal having an 
analog value which corresponds to said multi-bit digital 
value, said digital/analog converter comprising a decoder 


connected to ones of said plurality of analog 
switches; 
means for supplying a selected reference voltage; and 


voltage supply is divided by said voltage-dividing resis- 
tors to produce said output voltage signal corresponding 
to said analog value via the selected one of said plurality 
of analog switches. 


4,891,829 
METHOD AND APPARATUS FOR UTILIZING AN 
ELECTRO-OPTIC DETECTOR IN A 
MICROTOMOGRAPHY SYSTEM 


Harry W. Deckman, and Brian P. Flannery, both of Clinton, 


N.J., assignors to Exxon Research and Engineering Company, 
Florham Park, N.J. 
Filed Nov. 19, 1986, Ser. No. 932,273 
Int. Cl.* GOIN 23/00, 23/08 
38 Claims 


being loaded and to provide a bit output of said counter, irradiated by a beam of plane parallel collimated x-ray radia- 
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tion transmitted in a plurality of rays through a set of coplanar 
sections of said object as viewed from a plurality of angles 
about said rotation axis comprising: 
(a) an imaging two-dimensional electro-optic 
simultaneously record the transmitted radiation from 
multiple stacked planes through said object irradiated by a 


detector to 


with respect to said rotation axis, and wherein said elec- 
tro-optic detector has a spatially uniform response and 
low signal dependent background; 

(c) means to determine a three-dimensional reconstructed 
image of attenuation coefficients of said object from said 
projection data. 


4,891,830 
X-RAY REFLECTIVE MASK AND SYSTEM FOR IMAGE 
FORMATION WITH USE OF THE SAME 
Kenji Iwahashi, Kyoto, Japan, assignor to Shimadzu Corpora- 
tion, Kyoto, Japan 
PCT No. PCT/JP87/00177, § 371 Date Nov. 19, 1987, § 102(e) 
Date Nov. 19, 1987, PCT Pub. No. WO87/06028, PCT Pub. 
Date Oct. 8, 1987 
PCT Filed Mar. 24, 1987, Ser. No. 137,857 
Claims priority, application Japan, Mar. 28, 1986, 61-71970; 
Mar. 31, 1986, 61-74695 
Int. Cl.* GO3F 1/00, 7/20 


US. C1. 378—35 2 Claims 


1. An X-ray reflective mask element, comprising: 

an X-ray reflective substrate; and 

an X-ray absorbing mask film coated on said substrate, 

wherein the substrate has a plane face and is formed from a 
crystalline body which has an outwardly curved X-ray 
diffractive structure, and wherein the substrate face is cut 
out to have an inclination against diffractive lattice sur- 
faces such that an X-ray reflected according to Bragg’s 
tule, at the center of the substrate face, will travel to agree 
with a normal line also from the center of the substrate. 
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4,891,831 
X-RAY TUBE AND METHOD FOR GENERATING 
X-RAYS IN THE X-RAY TUBE 


prising the steps of: 

rotating an X-ray target of a rotating anode, said X-ray 
target having a metal coated layer thereon; 

applying electron beams emitted from a cathode onto said 
metal coated layer of the X-ray target; and 

offsetting thermal deformation of the X-ray target due to the 
application of said electron beams by deformation of the 
X-ray target due to centrifugal force, so as to maintain a 
position of said X-ray target in a direction of the a of the 
electron beams, at a predetermined temperature of said 
X-ray target, thus generating the X-rays. 


4,891,832 
ROTATING ANODE X-RAY TUBE 
Hans Ebersberger, Kotzenaurach, Fed. Rep. of Germany, as- 
signor to Siemens Aktiengeselischaft, Berlin and Munich, Fed. 


Rep. of Germany 
Filed Jun. 23, 1988, Ser. No. 210,385 


Claims priority, application Fed. Rep. of Germany, Jul. 22, 
1987, 8710059[U] 


US. Ci. 378—132 


Int. CL* HO1J 35/10 
13 Claims 


r=) 
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a rotatable anode having a drive shaft disposed in said hous- 
ing, said drive shaft having a lower end in said housing; 
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Continuation-in-part of Ser. No. 122,905, Nov. 19, 1987, 
abandoned. This application Jan. 9, 1989, Ser. No. 296,412 
Int. Cl.* G21K 1/04 
US. C1. 378—145 17 Claims 


comprising 

detector units being made of a material which deteriorates on 
exposure to said X-rays, means for moving an object under 
study between said source and said detector means so that a 
shadow of said object falls on at least some of said detector 
units, blinder means having a gap through which said X-rays 
must pass in order to fall on said detector means, and means for 
moving said blinder means in synchronism with the movement 
of said object under study so that said gap is over each of said 
detector unit substantially only when an X-ray shadow of said 
object falls on said detector units. 


Mutsuo Sezaki, Ikoma, and Kinji Nishimura, Ise, both of Japan, 
assignors to C. Itoh Fuel Co., Ltd. and Nishitomo Co., Ltd., 
both of, Japan 

Filed Oct. 18, 1988, Ser. No. 259,127 
Ciaims priority, application Japan, Oct. 28, 1987, 62-270284 
Int. C.* HO4M 1/64, 1/66 

US. Cl. 379—67 9 Claims 

1. A telephone message device having remote control 


telephone; 
ing various passwords; 
means for recording and reproducing a message from a 
calling party; 
message function means for access by a calling party; and 
at least one micro-computer having a plurality of switching 
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circuits under the control of said micro-computer, said 
function means in a predetermined way so that after a 
calling party disconnects a calling signal connection after 
counting a predetermined number n; of calling signals, 


means are actuable by a calling party after said device 
identifies a password signal, provided by a calling party, 
by means of said MF signal password identification circuit 
means. 


4,891,835 
METHOD AND DEVICE FOR RECORDING AND 
REPLAYING AUDIO COMMUNICATIONS 
-Keith K. W. Leung; Kathleen Quinn, both of Norwalk, Conn.; 
John D. Goldson, Mt. Vernon, N.Y., and Wayne C. Hoffman, 
eee. meee 


Filed Apr. 30, 1986, Ser. No. 857,844 
Int. Cl.* HO4M 1/64 
US. C1. 379—88 


10. A method for recording and replaying audio messages 
which are concurrently being recorded on an analog logger, 
comprising the steps of: 
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selecting a particular one of the channels of said logger on 
which audio signals are provided; 

converting the audio signals on the particular channel into 
corresponding digital signals; 

storing the digital signals corresponding to a portion of the 
messages recorded on the logger in memory means in 
wraparound form; 

sarge ta ties tected 

converting the digital signals recalled from the memory 
means into analog audio signals. 


4,891,836 
COMMUNICATION TERMINAL HAVING A CHARGE 
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1. A communication terminal having a service charge dis- 
said data stored in said storing means to said another 


displaying means for displaying said calculated charge so 


ELECTRICAL 
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that a user may recognize how much it costs to transmit 
said data; 
Se ae 


<n transmitting means 
such that said transmitting means initiates transmission of 
said data stored in said storing means to said another 
communication terminal only when at least a part of said 
calculated charge has been paid by said user at said charge 
collecting means; and 

unit charge determining means for determining a unit charge 
per unit time depending on a distance to said another 
communication terminal, wherein said 


and a calculated time period for transmitting said stored 
data to said another communication terminal. 


4,891,837 
VOICE CONTROL CIRCUIT FOR A COMMUNICATION 
TERMINAL 
Michael Walker, Baltmannsweiler, and Giinter Kohler, Kirc- 
hheim, both of Fed. Rep. of Germany, assignors to Alcatel 
N.V., Amsterdam, Netherlands 
Filed May 16, 1988, Ser. No. 194,307 
Claims priority, application Fed. Rep. of Germany, May 15, 
1987, 3716246; Jul. 23, 1987, 3724346; Feb. 20, 1988, 3805357 
Int. Cl.* HO4M 1/60 
US, C1. 379—390 19 Claims 





1. A circuit arrangement for controlling the dynamic range 
of voice signals in a communication terminal, comprising 

a transmission channel, 

a user microphone coupled to the transmission channel for 
supplying signal voltages in response to a voice input, the 
connection between the user microphone and the trans- 
mission channel defining a send path, 

a compandor in said send path between said user micro- 
signal voltages above a predetermined value and amplifies 
the gain of the compander being equal to a maximum gain 
when said signal voltages are just below said predeter- 
mined value, 

a loudspeaker coupled to the transmission channel, the con- 
nection between the loudspeaker and the transmission 
channel defining a receive path, 

volume control means for varying the loudness of the loud- 


said predetermined value when the loudness of the loud- 
speaker is increased. 
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4,891,838 ratio and a phase relative angle associated therewith, said 

COMPUTER ACCESSING SYSTEM combination ratio differing as to elements of adjacent pairs 

Lawrence M. Faber, Sunnyvale, Calif., assignor to Dental Data of elements in at least one mode of operation of said de- 
Service, Inc., Mountain View, Calif. coder, 

Filed Nov. 4, 1985, Ser. No. 794,741 the amplitude combination ratios of said elements respec- 














tively being approximately 1:0, 0:1, C:D, an E:F when the 
amplitude division ratios for corresponding spatially en- 
coded stereo signals are F:E, D:C, 1:0, and 0:1, and 
wherein the phase relative angle for each element is sepa- 
rated 180° approximately from that of the non-adjacent 
element’s corresponding spatially encoded stereo signals. 


Douglas O. Reudink, Sea Girt, N.J., assignor to American Tele- 
phone and Telegraph Company, AT&T Bell Laboratories, 
Murray Hill, N.J. 

Filed Mar. 10, 1986, Ser. No. 837,798 
Int. Cl.* HO4B 1/66 
US. Ci. 381—29 


7. A communications system, having a transmitter and a 
receiver, for transmitting a wide band signal over a plurality of 
narrow band transmission channels, with said transmitter com- 
prising: 

first means responsive to said wide band signal for separating 

said wide band signals into N narrow band signals, where 


CHARACTERISTICS 
Ave., Northport, N.Y. 11768 
Division of Ser. No. 687,860, Dec. 31, 1984, Pat. No. 4,704,728. 


ulation means, for shifting the frequency band of its ap- 

plied combination signal to develop narrow band signals, 

four combing clemen conan slaty anges said chosen one of said combination signals to develop a 
signals each element having an amplitude wide band signal. 





JANUARY 2, 1990 


4,891,841 
RECIPROCAL, SUBTRACTIVE, AUDIO SPECTRUM 
ALIZER 


EQU 
Dennis A. Bohn, Bothell, Wash., assignor to Rane Corporation, 
Everett, Wash. 
Filed Feb. 22, 1988, Ser. No. 158,697 
Int. CL.* HO3G 5/00 
US. Ci. 351—98 





1. A constant-Q multiple bandpass frequency equalizer cir- 

first signal channel means, boost signal channel means, and 
cut signal channel means arranged in parallel between an 
input and output; 

said first signal channel means providing a passthrough 
signal having a relative gain of unity for all frequency 


components of an input signal and having a predetermined 

first polarity; 

said boost signal channel means having gain adjustable band- 
pass filter means connected so as to produce a composite 
boost signal of a second polarity opposite that of said 

signal and being characterized by the relative 

value of 1+ KBP, wherein K is an adjustable scale factor 
and BP is a bandpass filter response; 

said cut channel means having gain adjustable bandpass filter 
means connected to produce a composite cut signal also of 
said second polarity and being characterized by a relative 
value of 


WFP 


wherein K’ is another adjustable scale factor and BP is a 
bandpass filter response; 
ite boost and cut signals with said passthrough signal so 
that the resulting signal appearing at said output has a 
relative gain of greater than unity for frequency compo- 
nents that are boosted by said boost signal channe! and ha 
a gain of less than unity for frequency components that are 
cut by said cut channel means; and wherein 

said cut and boost channel means comprise a first amplifier 
bining circuit means, and a second amplifier means con- 
cut channel means connected in feedback around said first 
amplifier means to form said cut channel means and said 
adjustable bandpass filter means for said boost channel 
means connected in a feedforward path between an output 
of said first amplifier means and an input of said second 
amplifier means to form said boost channel means. 


ELECTRICAL 


4,891,842 
SOUND OUTPUT UNIT FOR INSTALLATION IN A 
CEILING STRUCTURE 

Daniel N. Green, Portland, Oreg., assignor to Posh Diversified, 

Inc., Lake Oswego, Oreg. 

Filed Mar. 24, 1988, Ser. No. 173,246 
Int. Cl.* HO4R 1/02 

US. Cl. 381—188 


4. A sound output unit adapted for installation in a ceiling 
structure having parallel stud boards and a layer of sheet mate- 


Int. CL‘ HO4R 19/00, 19/01 
US. C. 381—191 


an electret diaphragm having a thin metal layer deposited on 
“ ; f 
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electet diaphragm to the metal washer so that the electret of radiation sensors are arrayed, said radiation image detecting 
diaphragm is uniformly radially tensioned thereby system comprising: 


wherein the lightly filled adhesive comprises approxi- 
mately 4% nickel. 


4,891,844 
RADIATION IMAGE DETECTING SYSTEM 


Filed Mar. 25, 1988, Ser. No. 173,268 
Ciaims priority, application Japan, Mar. 25, 1987, 62-71097 


Int. Cl.* GO6K 9/28 
US. C1, 382—6 1 Claim 
1. A radiation image detecting system in which a radiation 
image projection plane divided into pixel domains for the 
purpose of detecting a radiation image with the same divided 
into pixels by placing at said radiation image projection plane 
a radiation image detecting plate on which a numerous number 


a radiation image detecting plate divided into rows and 
columns of the same-sized sensor domains, each of which 
consists of the same-sized sensor subdomains, all of which 
are to correspond to one predetermined partial area sup- 
posed on said radiation image projection plane, each of 
said same-sized sensor subdomains including at least some 
number of radiation sensors different in number, size and 
distribution depending on each of said same-sized sensor 


. . 00 0 
oo) | Poe | Pe 
me | ee 


a sensor displacing means for displacing said radiation image 
detecting plate stepwise so that each of said same-sized 
sensor subdomains may be successively brought to said 
image projection plane; 

a memory for storing the output signals from said radiation 
sensors each time said radiation image detecting plate is 
displaced; and 

a computing means for solving the simultaneous equations 
given the output signals from said radiation sensors. 
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305,275 
COUNTERLESS SHOE HEEL PROTECTOR 
Jill L. Kemna, Savage, Minn., assignor to Summerfield Indus- 
tries, Inc., Roseville, Minn. Jill L. Kemna, Bloomington, and Thomas R. Freeman, St. Paul, 
Filed May 15, 1987, Ser. No. 50,072 both of Minn., assignors to Summerfield Industries, Inc., 
Term of patent 14 years Rosefille, Minn. 
US. C1. D2—277 Filed Nov. 9, 1987, Ser. No. 118,513 
Term of patent 14 years 
US. Cl. D2—277 


X 


V 


305,276 
COMBINED BOW AND SHOE HEEL AND COUNTER 
PROTECTOR 

Jill L. Kemna, Bloomington, and Thomas R. Freeman, St. Paul, 
both of Minn., assignors to Summerfield Industries, Inc., 

Roseville, Minn. 

Filed Jul. 20, 1987, Ser. No. 75,324 
Term of patent 14 years 

US. Cl. D2—277 


253-571 O.G.-90-36 
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305,278 305,280 
SHOE SOLE DISC FILE 

Junichi Kiyosawa, Kobe, Japan, assignor to Asics Corporation, Stephen H. Welff, New York, N.Y., and Michael J. Heningan, 

Kobe, Japan Chatham, N.J., assignors to The Wolff Marketing Group Inc., 

Filed Feb. 11, 1987, Ser. No. 13,624 New York, N.Y. 
Ciaims priority, application Japan, Aug. 12, 1986, 61-31766 Filed Jul. 11, 1986, Ser. No. 884,410 
Term of patent 14 years Term of patent 14 years 

US. C1. D2—320 US. Cl. D3—35 


305,279 
SHOE SOLE 

Yoshiaki Hase, Akashi, Japan, assignor to Asics Corporation, 

Kobe, Japan 

Filed Apr. 9, 1987, Ser. No. 36,421 
Ciaims priority, application Japan, Oct. 13, 1986, 61-40636 
Term of patent 14 years 

US. C1. D2—320 


305,281 
COSMETIC CASE 
James S. K. Chen, 3F., No. 189, Sec. 4, Hsin-I Rd., Taipei, 
Taiwan 
Filed Oct. 9, 1987, Ser. No. 106,320 
Term of patent 14 years 
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305,282 305,284 
FOLDABLE DISPLAY UNIT FOR PHOTOGRAPHS OR CHAIR 
THE LIKE Giancarlo Piretti, Piazza Trento e Trieste 2/2, Bologna, Italy 
Zondra L. Schmidt, #25 Blue Anchor Cay Rd., Coronado, Calif. Filed Dec. 2, 1986, Ser. No. 937,187 
92118 Claims priority, application Italy, Jun. 12, 1986, 53524/86[U] 
Filed Aug. 14, 1986, Ser. No. 896,466 Term of patent 14 years 
US. Cl. D6—366 
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305,285 
CHAIR 
Giancarlo Piretti, Piazza Trento e Trieste 2/2, Bologna, Italy 
Filed Dec. 2, 1986, Ser. No. 937,188 
Ciaims priority, application Italy, Jun. 12, 1986, 53524/86[U] 
Term of patent 14 years 
US. C1. D6—380 
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305,286 305,288 
SHOW CASE CHILD’S POCKETED BED REST CUSHION 
Martin Otema, 51 Pine Ridge Dr., Scarborough, Ontario, Can- Cass Enbstlen, 29 Mavastihs G2, Ractiend, ines €0085 
ada (MiM 2X6) Filed Apr. 13, 1988, Ser. No. 181,254 
Filed May 11, 1989, Ser. No. 350,262 Term of patent 14 years 
Term of patent 14 years US. C1. D6—598 
US. Ci. D6—470 


305,289 
HANDLE FOR AN ARTICLE OF FLATWARE 

William W. Robinson, Rowayton, Conn., and Clark L. Lofgren, 

Taunton, Mass., assignors to Scientific Silver Service Corpo- 

ration, Hamden, Conn. 

Filed Aug. 10, 1987, Ser. No. 83,303 
Term of patent 14 years 

US. C1. D7—150 


Md. 
Filed Mar. 3, 1987, Ser. No. 21,017 
Term of patent 14 years 
US. C1. D6—472 
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305,291 
STOVE TOP BURN GUARD 
Kurtis L. Klev, 2949 W. 5750 South, Roy, Utah 84067 
Filed Jul. 25, 1986, Ser. No, 889,263 
Term of patent 14 years 
US. Ci. D7—402 


305,295 
CUTTING TOOL 


Filed Jul. 11, 1986, Ser. No. 884,407 
Term of patent 14 years 
US. Ci. D8—70 


305,292 
SCISSORS 
Kazuo Kawasaki, Fukui, Japan, assignor to EX-Design Corpora- 
tion, Fukui, Japan 
Filed Sep. 23, 1987, Ser. No. 99,983 
Term of patent 14 years 
US. C1. DB—S 


305,296 
HANDSAW FRAME 
Norman P. Nelson, 3804 Maple Rd., Lynnwood, Wash. 98037 
Filed May 13, 1987, Ser. No. 50,342 
Term of patent 14 years 


US. C1. D8—97 
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305,297 305,299 
COMBINED BAG HANDLE, CLAMP, AND EDGE WREATH HANGER FOR A GRAVE STONE OR SIMILAR 
PROTECTOR ARTICLE 
eee George V. Freeman, 115 Linden St., Hamilton, Mass. 01982 
Filed Nov. 2, 1987, Ser. No. 116,268 
Filed Aug. 11, 1987, Ser. No. 84,001 Term of patent 14 years 
Ciaims priority, application Canada, Jun. 18, 1987, 18-06-87-7 U.S. Cl. D8—373 
Term of patent 14 years 
US. C1. DB—300 


305,300 
CONTAINER 
Kari-Heinz Kraft, Hamburg, Fed. Rep. of Germany, assignor to 
Colgate-Palmolive Company, Piscataway, N.J. 
Filed May 29, 1986, Ser. No. 868,414 
Claims priority, application Fed. Rep. of Germany, Dec. 5, 


HINGE 
Alan J. De Langie, 696 Glen Cairon Dr., Santa Maria, Calif. 
93455 


Filed Jul. 1, 1987, Ser. No. 68,321 


Term of patent 14 years 
US. C1. D8—323 
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305,302 305,304 
PAINT BRUSH CONTAINER FOOD SERVING CARTON 

Paul D. Beatrice, Holbrook; James Mayne, Southwick, and Philip McCaleb, Chicago, Ill., assignor to P. Freetly’s, Inc., 

Gary S. Furst, West Newton, all of Mass., assignors to Ameri- Chicago, Ill. 

can Brush Company, Claremont, N.H. Filed Oct. 26, 1987, Ser. No. 112,425 

Filed May 14, 1986, Ser. No. 863,404 Term of patent 14 years 
Term of patent 14 years US. C1. D9—418 

US. C1. D9—415 


305,303 305,305 
BABY FOOD CAN CAN CLOSURE 

William T. fn Shee Va., assignor to Weirton Steel jndrew P. Pavely, Blunsdon, and Joseph S. Taylor, Marcham, 

a 

need A. Ser, No.8 both of England, assignors to MG Group pic, Reading, En- 
erm of patent 14 years ' Filed Dec. 23, 1986, Ser. No. 945,468 

US. C.. D9—416 Cisims priority, application United Kingdom, Jun. 26, 1986, 

1035009 


Term of patent 14 years 
US. C1. D9—438 
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305,306 
DISTANCE MEASURING DEVICE 
Nicholas Casiello, 1612 Ogden Ave., Lisle, Ili. 60532 
Filed May 8, 1986, Ser. No. 862,397 
Term of patent 14 years 
US. C1. D1I0—70 


US. C1. D1I0—104 


305,309 
LIGHTNING ARRESTER 
Kenneth P. Heary, Springville, N.Y., assignor to Heary Bros. 
Lightning Protection Co., Inc., Springville, N.Y. 
Filed Apr. 1, 1987, Ser. No. 32,702 
Term of patent 14 years 
US. C1. D10—105 
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305,310 
FINGER-CONTOURED RINGS 
Ralph W. Flinchbaugh, 8309 Winder St., Vienna, Va. 22180 
Division of Ser. No. 850,389, Apr. 7, 1986, Pat. No. Des. 
300,731. This application Feb. 1, 1989, Ser. No. 304,835 
Term of patent 14 years 
US. C1. D11—26 


Velma Roberts, 131 S. Main St., Bellefontaine, Ohio 43311 
Filed Jan. 13, 1988, Ser. No. 144,021 
Term of patent 14 years 
US. C1. Dil1—48 
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305,312 
SLED 
Joha R. Wright, 9240 E. Redfield Rd., #140, Scottsdale, Ariz. 


85260 
Filed Dec. 8, 1987, Ser. No. 129,976 
Term of patent 14 years 
US. C1. D1i2—9 


305,3 
EXTERIOR SHELL OF A HIGHWAY TRACTOR 

Ronald N. Brunger, and Larry N. Reynard, both of Fort Wayne, 

Ind., assignors to Navistar International Transportation 

Corp., Chicago, Ill. 

Filed Oct. 19, 1987, Ser. No. 110,382 
Term of patent 14 years 

US. Ci. Di2—96 





305,315 305,318 
TRUCK TOOL BOX WHEELCHAIR 
Nevin R. Fletcher, 11286 Roxabel St., Santa Fe Spring, Calif. Benno Danecker, Grafing 11, D-8201 Halfing, Fed. Rep. of 
Germany 


90670 
Filed Jun. 24, 1987, Ser. No. 65,724 Filed Jul. 13, 1987, Ser. No. 72,576 
Term of patent 14 years Claims priority, application Fed. Rep. of Germany, Jan. 28, 
US. Cl. D12—157 1987, MR III 1966 
Term of patent 14 years 
US. Ci, D12—131 


305,316 
BABY CARRIAGE 
Chin-Chung Lin, 265, Fu Hsing Rd., Shuh Lin Chen, Taipei 
Hsien, Taiwan 
Filed Nov. 12, 1987, Ser. No. 121,757 
Term of patent 14 years 
US. Ci. D12—129 305,319 
TRAILER COUPLER 
Bernhardt P. Goettker, Escondido, Calif., assignor to Unique 


BABY CARRIAGE 
Kenzou Kassai, Osaks, Japan, assignor to Aprica Kassai Kabu- 
shikikaisha, Osaka, Japan 
Filed Dec. 31, 1987, Ser. No. 139,939 


Ciaims priority, applicauon Japan, Jul. 23, 1987, 62-29918 FRONT CAP FOR A VAN-TYPE VEHICLE 
Term of patent 14 years Elton E. Mountz, R.D. #2, Box 199, Morgantown, Pa. 19543 
Filed Jul. 22, 1987, Ser. No. 76,557 
Term of patent 14 years 
US. C1. D12—181 
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Mare R. lacovelli, Miami, Fia., assignor to Rally Manufactur- James E. Anderson, and Samuel R. Carlin, both of Sturgis, 
ing, Inc., Miami, Fila. Mich., assignors to Owens Products, Inc., Stergis, Mich. 
Filed Dec. 23, 1987, Ser. No. 137,849 Filed Jun. 23, 1987, Ser. No. 65,522 
Term of patent 14 years Term of patent 14 years 

US. Ci. Di2—185 US. C1. Di2—203 


305,324 
WATER CRAFT 
Joe Mula, 711 Zanzibar Ct., San Diego, Calif. 92109 
Filed Jul. 23, 1987, Ser. No. 76,660 
Term of patent 14 years 
US. Ci. D12—310 


305,325 
AIRPLANE 


John J. Andrews, San Diego, Calif., assignor to The Testor 
Corporation, Rockford, Tl. 


Filed Oct. 23, 1986, Ser. No. 922,565 
Term of patent 14 years 
US. C1. Di2—331 


305,322 
VEHICLE SPARE TIRE COVER 
Richard E. Campbell, 622 S. 33rd St., South Bend, Ind. 
Filed Mar. 19, 1987, Ser. No. 27,018 
Term of patent 14 years 
US. C1. D12—202 
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305,329 
IMAGE SCANNER 
Harold K. Clayton, Jr., Glen Ellyn, Ill., assignor to Cooper Shin-ichi Hiroki, Tokyo, and Kunio Hara, Chiba, both of Japan, 
Industries, Inc., Houston, Tex. assignors to Kabushiki Kaisha Toshiba, Kawasaki, Japan 
Filed Aug. 17, 1987, Ser. No. 86,111 Fried Jan. 28, 1988, Ser. No. 149,198 

Term of patent 14 years Claims priority, application Japan, Jul. 29, 1987, 62-30500 

US, Ci. D13—28 Term of patent 14 years 

US. Cl. D14—107 


305,327 
ENCLOSURE FOR CIRCUIT PROTECTION RELATED 
DEVICES 
Larry J. Newmark, Avon, and David A. Hibbert, Tolland, both 305,330 
PERSONAL COMPUTER STAND 
Sa ee ee ee mee .w Tl, and - See 
- Filed Sep. 10, 1986, Ser. No. 905,917 Se ee ene ay ae 
patent years ex. 
US. C1. D13—35 — 4 Filed Dec. 19, 1986, Ser. No. 944,597 
Term of patent 14 years 
US. Cl. DI4—114 


305,328 305,331 
ARMORED SEAL FOR TOGGLE TYPE SWITCHES MOUSE FOR A COMPUTER 
Milton Morse, Fort Lee, N.J., assignor to Nena Morse, Upper Hartmut Esslinger, Los Gatos, Calif., assignor to NeXT, Inc., 
Saddle River, N.J. Palo Alto, Calif. 
Filed Sep. 22, 1986, Ser. No. 910,011 Filed Jun. 30, 1988, Ser. No. 214,154 
Term of patent 14 years Term of patent 14 years 
US. C1. D1i3—37 US, C1. D14—114 
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305,332 
COIN TELEPHONE ANTENNA SHIELD 
Paul Schremmer, Balmain, and Andrew A. H. Crick, Chiswick, James M. Marr, 2304 Brown Deer Trail, Plano, Tex. 75023 
Filed 845,367 


and Ca- 


305,336 
LAWN MOWER HOUSING 
Ake Berg; Séren Palmér, and Séren Johansson, all of Tranas, 
Sweden 
305,333 


SPEAKER 
Steven M. Irby, 1412 Eastern, Stillwater, Okla. 74074 
Filed May 26, 1987, Ser. No. 54,170 
Term of patent 14 years 
US. C1. D14—214 
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305,340 
HOLDER FOR EYEGLASSES 
Richard T. Plummer, Atlanta, Ga., assignor to Thunder Point Sylvia A. Stein, New York, N.Y., assignor to E & B Giftware, 
Inc., Mount Vernon, N.Y. 
Filed Jan. 25, 1988, Ser. No. 147,764 
Term of patent 14 years 
US. Ci. D16—129 


STEERING WHEEL CONTROLLER 305,341 
Ralph R. Baillie, Gibson assignor laneve BALL POINT PEN 
pay hey ny dy gh ome Robert W. Dolan, Sr., 1400 Lorain Rd., San Marino, Calif. 
y 91108 
at oe Continuation-in-part of Ser. No. 425,006, Sep. 28, 1982, 
US. Cl. D1iS—199 abandoned. This application Jul. 23, 1985, Ser. No. 757,531 
Term of patent 14 years 
US. Ci. D19—41 


305,342 
ELASTIC SLING MISSILE LAUNCHER TOY 
Eric E. Magnusop, 803 E. Union St., Rockton, Ill. 61072 
Filed Apr. 6, 1987, Ser. No. 36,691 
Term of patent 14 years 


US. C1. D16—102 
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305,343 305,346 
GAME BOARD COMBINED ELEPHANT TOY FIGURE AND BOTTLE 

William A. Epperson, Rte. 1, Box 76-K, Keedysville, Md. 21756; HOLDER 

Raymond P. Brodie, 916 - 9th Ave., New Brighton, Pa. 15066, John R. Roberts, 2129 Ski Lodge, Montgomery, Ala. 36117 

and Deborah G. Epperson, Rte. 1, Box 76-K, Keedysville, Md. Filed Dec. 8, 1986, Ser. No. 939,016 

21756 Term of patent 14 years 

Filed Oct. 27, 1986, Ser. No. 923,257 
Term of patent 14 years 

US. Cl. D21—23 


PHYSICAL EXERCISER 
305,344 Steve Wittenbrock, Portland, Oreg., and Robert M. Greening, 
ROTARY FLYING TOY OR THE LIKE Jr., 655 SE. St. Andrews Dr., Portiand, Oreg. 97202, assignors 


Victor Stanzel, P.O. Box 28, Schulenburg, Tex. 78956 to Robert M. Greening, Jr., Portland, Oreg. 
Filed Jul. 30, 1987, Ser. No. 79,508 Filed Sep. 28, 1987, Ser. No. 101,558 


Term of patent 14 years Term of patent 14 years 
US, Cl. D21—86 


305,345 
STARTING GATE MARBLE RACE TOY 
Daniel B. Klitsner, San Francisco, Calif., assignor to Discovery 
Toys, Inc., Martinez, Calif. 
Filed Jul. 1, 1988, Ser. No. 214,268 
Term of patent 14 years 
US. C1. D21—143 
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305,349 305,352 
BODYSURFING BOARD DOWNRIGGER CONTROL BOARD 
Dennis A. Shanelec, 1515 State St., Suite 1, Santa Barbara, Gene L. Skille, Rte. 2, Box 2057, Hayward, Wis. 54843, assignor 


Calif. 93101 
Filed Sep. 21, 1987, Ser. No. 99,055 


Term of patent 14 years 
US, C1, D21—228 


305,350 305,353 
BOWIE KNIFE TANK 
Lynn C. Thompson, 987 Sand Piper Ct., Ventura, Calif. 93001 Larry D. Thomas, Beatrice, Nebr., assignor to Hoover Group, 
Filed Sep. 14, 1987, Ser. No. 95,994 Inc., Roswell, Ga. 
Term of patent 14 years Filed Jun. 24, 1988, Ser. No. 210,780 
US. Cl. D22—118 Term of patent 14 years 
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NOZZLE EXTENSION 
Ernesto I. Tejamo, 428 W. 8th St., Stockton, Calif. 95206 
Filed Feb. 29, 1988, Ser. No. 161,614 
Term of patent 14 years 
US. Ci. D23—222 
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ASSEMBLY FOR ATTACHMENT ON A FISHING POLE 
TIP 


Kenneth L. Mills, 825 Carroll Rd., Charleston, W. Va. 25315 
Filed Jul. 11, 1986, Ser. No. 884,740 
Term of patent 14 years 
US. Ci. D22—134 
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305,355 305,358 
COMBINED FOOT VALVE AND STRAINER HUMIDIFIER 
James C. Bricker, Waynesville, Ohio, assignor to Hydro Sys- Robert Martinez, Stow, Ohio, assignor to The DeVilbiss Com- 
Cincinnati, pany, Toledo, Ohio 
Filed Oct. 22, 1987, Ser. No. 111,528 
Term of patent 14 years 
U.S. C1. D23—356 


305,356 
FAUCET HANDLE 
Jean-Claude Delepine, 23, rue Clapeyron, 75008 Paris, France 
Filed Aug. 7, 1987, Ser. No. 82,570 
Claims priority, application Int’! Pat. Institute, Mar. 16, 
1987, DM//008332 
Term of patent 14 years 
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COMBINED EXAMINATION AND CONSULTATION 
STATION 
Roderick G. McLean, Cazenovia, and Andrew K. Palmer, Fay- 
etteville, both of N.Y., assignors to Ergo Designs, Inc., Caze- 
novia, N.Y. 
Filed Apr. 27, 1987, Ser. No. 42,940 
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COMBINATION ADULT AND CHILD TOILET SEAT AND 5 cy p43 Term of patent 96 yours 
COVER 
Thomas A. Ritzer, 172 N. Okoboji Grove Rd., Arnolds Park, 
Iowa 51331 
Filed Aug. 21, 1987, Ser. No. 87,909 
Term of patent 14 years 
US. CG. D23—311 
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305,360 305,363 

FLUID CARTRIDGE FOR AN AUTOMATED CLINICAL L V. HOLDER 

CHEMICAL ANALYZER John S. Gentelia, Madison, and Alan B. Fink, Utica, both of 
Harold F. Fechtner, Claremont, Calif., assignor to Beckman N.Y., assignors to ConMed Corporation, Utica, N.Y. 

Instruments, Inc., Fullerton, Calif. Filed Dec. 30, 1986, Ser. No. 962 
Filed Jul. 11, 1986, Ser. No. 884,575 Term of patent 14 years 

Term of patent 14 years US. Cl. D24—52 

US. C1. D4—8 


305,361 Filed Jul. 7, 1986, Ser. No. 882,819 
HINGED DENTAL ARTICULATOR WITH A BALL Term of patent 14 years 
MOUNTING U.S. Cl. D25—103 
Ronald E. Huffman, Tucsoa, Ariz., assignor to KV33 Corpora- 


tion, Tucson, Ariz. 
Filed Jan. 28, 1987, Ser. No. 7,820 
The portion of the term of this patent subsequent to Oct. 14, 
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BRICK 
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HINGED DENTAL ARTICULATOR ARM WITH A BALL Kiyoshi Sakata, Tokyo, Japan, assignor to Park Kyung Hee, 
MOUNTING Tokyo, Japan 


Renald E. Huffman, Tucson, Ariz., assignor to KV33 Corpora- Filed Apr. 21, 1987, Ser. No. 42,575 
tion, Tucson, Ariz. Claims priority, application Japan, Oct. 21, 1986, 61-41454 


Filed Jan. 28, 1987, Ser. No. 7,821 Term of patent 14 years 
Term of patent 14 years US. C1. D2S—114 
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305,366 05,369 
DOOR FRAME EYE SHADOW APPLICATOR 
Pat L. Ripley, Cedar Hill, Tex., assignor to Passport Technolo- Ellen Gavin, Atlantic Highlands, N.J., assignor to L’Oreal, S.A., 
gies, Inc., Prosper, Tex. Paris, France 
Filed Apr. 27, 1987, Ser. No. 42,939 Filed Apr. 1, 1987, Ser. No. 33,484 
Term of patent 14 years Term of patent 14 years 
US. Ci. D28—7 


305,370 
NAIL STAND 
305,367 Terri A. Williams, 580 26th, Upland, Calif. 91786 
DOOR FRAME Filed Feb. 17, 1987, Ser. No. 15,961 
Pat L. Ripley, Cedar Tex., assignor to Passport Technolo- Term of patent 14 years 
Filed Nov. 2, 1987, Ser. No. 115,096 
Term of patent 14 years 
US. C1. D25—119 


305,371 
SPRAY GUN CLEANING DEVICE 
Leif E. Stern, Fattershus, S-225 90 Lund, Sweden 
Filed Jul. 21, 1986, Ser. No. 887,433 
Ciaims priority, application Sweden, Jan. 20, 1986, 1986-0115 
The portion of the term of this patent subsequent to Aug. 1, 2006, 


305,368 
DECORATIVE EXTRUSION FOR DISPLAY PANELS OR 
SIMILAR ARTICLES 
James E. Clark, Newark, N.J., assignor to Outwater Plactic/In- 
dustries, Inc., Wood-Ridge, N.J. 
Filed Mar. 6, 1989, Ser. No. 319,641 
Term of patent 14 years 
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305,373 
VACUUM CLEANER 


VACUUM 
William T. Y. Pang, Kowloon Bay, Hong Kong, assignor to Saple Sachio Yamamoto, and Chikashi Kuriya, both of Osaka, Japan, 
Kowloon, Hong Kong 


International Limited, 
Filed Jun. 18, 1987, Ser. No. 63,518 


Term of patent 14 years 
US. C1. D32—21 


Victor A. Sahm, Jr., 14910 Lake Forest Dr., Dallas, Tex. 75240 
Filed Oct. 30, 1987, Ser. No, 114,376 
Term of patent 14 years 
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